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No.
Temporary
Emphyteutical Grant

Enrolled in
the Public
Before me, Doctor of Laws [-], a Notary Public, duly admitted and Registry Malta
sworn, have personally appeared and identified themselves on the:
according to law, by means of the hereunder mentioned official
documents:
Of the first part:
[-][capacity], son of [-] and [-] nee [-], born in [-] on the [-] and
residing at [-], holder of identity card number [-], who appears on
this deed in the name and on behalf of the Housing Authority, a
body corporate established in terms of the Housing Authority Act,
Chapter two hundred and sixty-one (261) of the laws of Malta
(hereinafter referred to as the “Housing Authority” or the
“Dominus”), as duly authorised by means of [authorising
document] dated [-]annexed to this deed as a document marked
with the letter “A”.
Of the second part:
[-][capacity], son of [-] and [-]nee [-], born in [-] on the [-] and
residing at [-], holder of identity card number [-], who is
appearing on this deed in the name and on behalf of Malita
Investments p.l.c., a public limited liability company with
company registration letter C number five three zero four seven
(C53047) and registered address at Clock Tower, Level 1 (one),
Tigne Point, Sliema, Malta (hereinafter referred to as the
“Company” or the “Emphyteuta”), duly authorised to appear
hereon by written resolution of the directors of the Company, a
copy of which is annexed to this deed as a document marked with
the letter “B“.
The Parties
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The Housing Authority and the Company are in this deed
collectively referred to as the “Parties” and each one a “Party”.
Definitions
In this deed, unless otherwise expressly stated or the contrary
intention appears and in addition to any other definitions
contained elsewhere in this deed, the following terms shall have
the following meanings respectively assigned to them:
“Company” means Malita Investments p.l.c., a public limited
liability company with company registration letter C number five
three zero four seven (C53047).
“Dominus” means the Housing Authority and / or its successors
in title and, where the context permits, includes the pro tempore
dominus of the temporary dominium directum of the Property Sites
or of a Property Site in respect of that property.
“Eighth Property Site” means the site consisting of a plot of land
at Ħal Farruġ, limits of Luqa, having an area of approximately six
thousand seven hundred and fifty square metres (6,750m2),
bounded on the North-East by Triq l-Isturnell Roza, on the SouthWest by Triq ir-Russett Abjad and on the South-East by Triq ilVitorja, or more accurate boundaries and which is edged in red on
the plan attached to this deed marked as document letter [-].
“Eleventh Property Site” means the site in Triq Nazzareno
Mifsud in Qrendi consisting of a divided portion of land
measuring approximately nine hundred and twenty square
metres (920m2) bounded on the North-East by Triq Nazzareno
Mifsud and on the South-West and East by Triq Sant Anna, or
more accurate boundaries and shown edged in red and marked
unofficially as plot seven one one (711) on the plan annexed to this
deed and marked document letter [-].The said land originally
formed part of the Plots seven (7) to eleven (11) ta’ Ħallew,
Qrendi.
“Emphyteuta” means Malita Investments p.l.c. a public limited
liability company with company registration letter C number five
three zero four seven (C53047) and, where the context permits,
includes the pro tempore utilista of the temporary dominium utile of
the Property Sites or a Property Site in respect of that property.
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“Emphyteutical Grant” means the temporary emphyteutical
grant of the Property Sites made by the Dominus to the Company
by virtue of this deed.
“Fifth Property Site” means the site consisting of a plot of land at
Triq Salvu Sacco corner with Triq Nerik Xerri, in Kirkop, having a
superficial area of approximately six hundred forty-five square
metres (645m2), bounded on the North-East by Triq Salvu Sacco,
on the South by Triq Nerik Xerri and on the South-West by
property of Jesmond and Nathalie Galea, Neville Azzopardi and
Charlene Zammit Moore or their successors in title, or more
accurate boundaries, and which is edged in red on the plan
annexed to this deed as document letter [-].
“Fifteenth Property Site” means the site consisting of two (2)
contiguous plots of land, known as plot one (1) and two (2), from
the lands known as tal-Għattuqa, Żebbuġ, Malta, together having
a superficial area of approximately three hundred and eighty
square metres (380m2), together bounded on the North-East by
Triq il-Qolla, on the South-West by Government property or its
successors in title, and on the South-East by property of Lauren
Abela and Keith Borg Xuereb or their successors in title, or more
accurate boundaries and which is edged in red on the plan
annexed to this deed as document letter [-].
“First Property Site” means the site having a total area of
approximately three hundred and seventy-five square metres
(375m2) known as the ‘Remaining Plot Tal-Mirakli’, in Triq lGhenba corner with Triq il-Kampanella, in Attard, bounded on
the North by Triq il-Ghenba, on the East by Triq il-Kampanella,
and on the West by property of third parties, or more accurate
boundaries, and which is edged in red on the plan annexed to this
deed as document letter [-].
“Fourth Property Site” means the site consisting of a plot of land
known as Tal-Aħfar, in Triq il-Ħawħ, corner with Triq il-Lewżiet,
in Kirkop, having a superficial area of approximately seven
hundred forty square metres (740m2), bounded on the North-East
by Triq il-Ħawħ, on the South-East by Triq il-Lewżiet and on the
North-West by third party property, or more accurate boundaries,
and which is edged in red on the plan annexed to this deed as
document letter [-].
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“Fourteenth Property Site” means the site in Triq l-Indipendenza,
in Zebbug, Malta, consisting of a plot of land having a superficial
area of approximately eight hundred and forty-one point seven
seven square metres (841.77m2), bounded on the South-East by
Triq l-Indipendenza and on the North-West and South-West by
property of third parties, or more accurate boundaries, and which
is edged in red on the plan annexed to this deed as document
letter [-]. The site formed part of the land known as plots fifteen to
nineteen (15-19) Ħal Mula, Żebbuġ, Malta.
“Government” means the Government of Malta and / or its
successors in title.
“Ground-rent” means the annual temporary ground-rent stated
in clause 5.1 (five point one) of this deed apportioned in the
manner stated in the same clause and, when revised upwards in
accordance with clause 5.3 (five point three) of this deed, the
annual temporary ground-rent revised in accordance with clause
5.3 (five point three) of this deed.
“Immovable Things” means all buildings, structures,
developments, infrastructure, facilities, installations, equipment,
plant and machinery and other improvements, now existing, or
which in the future shall exist, within the boundaries of a Property
Site, whether installed, constructed or erected on, in or under the
relative Property Site or which otherwise appertain to the
Property Site but to the extent only that they are considered
immovable things in terms of the Civil Code, Chapter sixteen (16)
of the Laws of Malta and whether such buildings, structures,
developments, infrastructure, facilities, installations, equipment,
plant and machinery and other improvements are mentioned or
otherwise in the description of that Property Site in these
Definitions.
“Land Registry” means the office in Malta constituted by virtue of
the Land Registration Act, Chapter two hundred and ninety six
(296) of the Laws of Malta, for the purposes of registration of title
to land.
“Ninth Property Site” means the site consisting of a plot of land
in Msida, having a superficial area of approximately two
thousand seven hundred and two square metres (2,702m2)
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bounded on the North and North-East by Triq il-Wied, and on the
South-West by Triq Garcin,. and which is edged in red and
marked with the letters ‘A’, ‘B’, ‘C’, ‘D’, and ‘H’ on the plan
annexed to this deed and marked document letter [-], and unless
otherwise stated or the context otherwise requires, excludes the
Ninth Property Site Excluded Area.
“Ninth Property Site Excluded Area” means the divided portions
of land in Msida, together having a superficial area of
approximately one hundred and forty-nine square metres (149m2),
shown edged in [-] and marked with the letters E’, ‘F’ and ‘G’ on
the plan annexed to this deed and marked document letter [-]. The
divided portion of the site marked with the letter ‘E’ has a
superficial area of approximately eighteen square metres (18m2)
and is bounded on the South-West by Triq Garcin and on all other
compass points by the Ninth Property Site, or more accurate
boundaries; the divided portion of the site marked with the letter
‘F’ has a superficial area of approximately twenty-one square
metres (21m2) and is bounded on all compass points by the Ninth
Property Site, or more accurate boundaries; the divided portion of
the site marked with the letter ‘G’ has a superficial area of
approximately one hundred and ten square metres (110m2) and is
bounded on the North East by Triq il-Wied and on all other
compass points by the Ninth Property Site, or more accurate
boundaries.
“PA” means the Planning Authority, or its successor in title.
“Permitted Uses” means the use of the Property Sites as specified
in clause 7.1 (seven point one) (Permitted Uses) of this deed.
“Property Sites” means the First Property Site, the Second
Property Site, the Third Property Site, the Fourth Property Site,
the Fifth Property Site, the Sixth Property Site, the Seventh
Property Site, the Eighth Property Site, the Ninth Property Site,
the Tenth Property Site, the Eleventh Property Site, the Twelfth
Property Site, the Thirteenth Property Site, the Fourteenth
Property Site, the Fifteenth Property Site or the Sixteenth Property
Site, as the subject or context requires.
“Second Property Site” means the site consisting of two (2)
divided plots of land known as ‘Ta’ Sqaq it-Torri’ or ‘Ta’ Sisla’
with frontage on Triq Gorg Borg, Triq Mro. Giuseppe Camilleri,
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Triq il-Qanpiena and Triq Tas-Sisla, in Birkirkara; both divided
plots of land together having a superficial area of approximately
two thousand six hundred and twenty point two (2,620.2m2). The
first site, shown edged in red and marked with the letter ‘A’ on
the plan annexed to this deed and marked document letter [-] has
a superficial area of approximately [-] and is bounded on the
South-West in part by Triq Mro. Giuseppe Camilleri and in part
by third party property, on the South-West by Triq Gorg Borg and
on the North-West by Triq Tas-Sisla or more accurate boundaries;
the second site shown edged in red and marked with the letter ‘B’
on the plan annexed to this deed and marked document letter [-]
has a superficial area of approximately [-] and is bounded on the
North-West by Triq il-Qanpiena, and on the South and South-East
by Triq is-Sisla, or more accurate boundaries.
“Seventh Property Site” means the site in Kirkop, having a
superficial area of approximately three hundred and eighty-five
square metres (385m2), bounded on the West and East by Triq San
Remiġ, and Triq il-Fieres respectively, and on the North by
property of third parties or more accurate boundaries, and which
is edged in red on the plan annexed to this deed as document
letter [-]. The site is also known as a plot of land known as ‘Ta’
Sqaq l-Imdina’, Plots numbers six (6) and thirteen (13) (Block F).
Sixteenth Property Site” means the site in Zurrieq having a
superficial area of approximately one thousand one hundred and
fifty square metres (1150m2) consisting of a divided portion of
land with frontage on Triq Ta’ Ciantar and Triq Guzeppi Matthew
Callus bounded on the North-East by Triq Ta’ Ciantar, on the
South-West and North-West in part by Triq Guzeppi Matthew
Callus and in part by third party property, or more accurate
boundaries and shown edged in red and marked with the letter
‘A’ on the plan annexed to this deed as document letter [-]. The
site formed part of the lands known as p thirty-one (31), thirtyseven to forty (37-40) Ta’ Ciantar, in Żurrieq.
“Sixth Property Site” means the site consisting of a plot of land in
Kirkop having a superficial area of approximately four hundred
square metres (400m2), bounded on the West by Triq il-Fieres, on
the South by property of the Church or its successors in title and
on the North by third-party property, or more accurate
boundaries, and which is edged in red on the plan annexed to this
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deed as Document letter [-]. The site is known as ‘Ta Sqaq lImdina’ (Block C) Plots thirty-eight (38) and thirty-nine (39).
“Tenth Property Site” means the site consisting of a plot of land
having an area of approximately four hundred and fifteen square
metres (415m2) in Triq Guze Cassar, Qrendi, bounded in the North
West by Triq Guze Cassar, on the East by property of third parties
and on the North-West by property of Simon and Raisa Farrugia
or their successors in title, or more accurate boundaries, edged in
red on the plan annexed to this deed as document letter [-].
“Term” means the term of the Emphyteutical Grant as set out in
clause 4 (four) of this deed.
“Third Property Site” means a site consisting of a plot of land in
Triq Santa Liena, Triq Rikardu Taylor, Triq l-Irlandizi and Triq
San Mark, in Bormla having a superficial area of approximately
two thousand seven hundred and forty-one square metres
(2,741m2) and is bounded on the South by Triq Santa Liena, on the
North by Triq San Mark and on the East by Triq l-Irlandiż, or
more accurate boundaries, edged in red on the plan annexed to
this deed as document letter [-]. Expressly excluded from the
Third Property Site is the space beneath the site from the fortyseventh (47th) course downwards calculated from the street level
at Triq l-Irlandizi and from the sixteenth (16th) course downwards
calculated from the lowest road level of the corner between Triq
Rikkardu taylor and Triq Santu Liena as shown on the crosssectional plan incorporated in the plan annexed to this deed as
document letter [-].
“Thirteenth Property Site” means the site consisting of a plot of
land known as Tal-Andar, Siġġiewi, having a superficial area of
approximately three thousand eight hundred and thirteen square
metres (3,813m2), bounded on the South-West by Triq l-Imdina, on
the South-East by Triq it-Tabib Nikol Zammit and on the NorthEast in part by Triq Dun Manwel Zammit and in part by property
of Doctor Carmel Vella and others or their successors in title, or
more accurate boundaries, and which is edged in red on the plan
annexed to this deed as document letter [-].
“Twelfth Property Site” means the site consisting of a plot of land
with frontage on Triq Nazzareno Sammut and Triq San Mattew,
in Qrendi, having a superficial area of approximately nine
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hundred square metres (900m2), bounded on the South-East by
Triq San Mattew, on the North-West by Triq Nazzareno Sammut
and on the North-East by property of the Housing Authority and
others or their successors in title, or more accurate boundaries,
and which is edged in red on the plan annexed to this deed as
document letter [-].
“Undesirable Person” means a person who:
(a) has been convicted of a crime, wherever committed:
i. against the safety of the Government in terms of articles fifty
five (55) to fifty nine (59), both articles included, of the Criminal
Code, Chapter nine (9) of the Laws of Malta (in this deed referred
to as the “Criminal Code”), or
ii. against public safety in terms of articles three hundred and
eleven (311) to three hundred and seventeen (317), both articles
included, of the Criminal Code, or
iii. specified in the Schedule to the Extradition Act, Chapter two
hundred and seventy six (276) of the Laws of Malta, and for a
term of imprisonment of more than three (3) years;
iv. against the Prevention of Money Laundering Act, Chapter
three hundred and seventy three (373) of the Laws of Malta;
v. in violation of the articles three hundred and seven (307) to
three hundred and fifteen (315) (both articles included) of the
Companies Act, Chapter three hundred and eighty six (386) of the
Laws of Malta (in this deed referred to as the “Companies Act”)
and in violation of article one hundred and ninety one (191) of the
Criminal Code;
vi. against the laws or by the courts of another country with
respect to the crimes substantially equivalent to those specified in
paragraphs i.(roman number one), iv.(roman number four) and
v.(roman number five) above.
(b) is the subject of sanctions or restrictions issued by the United
Nations, the European Union or other international governmental
body of which Malta is part and which are adopted or applied by
the Government in terms of the National Interest (Enabling
Powers) Act, Chapter three hundred and sixty five (365) of the
Laws of Malta and / or other applicable law, and this for such time
as such sanctions remain in force.
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(c) is the subject of an international arrest warrant or of a
European Arrest Warrant or is otherwise wanted by INTERPOL
or other equivalent trans-national police organisation, and this for
such time as he so remains.
(d) is insolvent or bankrupt and unable to pay his debts as they
fall due.
(e) being a legal entity, the director or other officer or the
controlling shareholder of which is:
i. a person referred to in (a) to (d) above, or
ii. in case of a director or officer, disqualified to be a director of a
company in terms of the Companies Act or of a similar law of a
jurisdiction of which the director or officer is a national or resident
and this for as long as such person remains so disqualified.
Provided that any person nominated or notified to the Company
by the Dominus, the Government or any Government authority or
any body governed by public law or any other legal person
owned or controlled by the Government, shall not be deemed to
be an Undesirable Person.
Construction
1.
In this deed, unless otherwise expressly stated or the
contrary intention appears:
a) words importing the masculine gender shall include the
feminine gender and vice-versa and words importing the neuter
gender shall include the masculine and the feminine gender;
b) references to a Recital, Part, heading, section, clause, paragraph,
document or schedule is to a Recital, Part, heading, section, clause,
paragraph, document or schedule of or annexed to this deed;
c) references to a person include references to any person, whether
natural or legal and whether registered or not and whether
incorporated or unincorporated, and includes (without limitation)
an undertaking and this irrespective of citizenship, place of
registration, residence or management;
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d) any reference to any law shall be deemed to include any
amendment, replacement or re-enactment thereof for the time
being in force and to include any subordinate legislation, legal
notices, rules, regulations, orders, notices, directions, consents or
permissions (together with any conditions attaching to any of the
foregoing) made thereunder;
e) all obligations undertaken by the Parties will be binding on
them during the entire Term;
f) any reference to any right or reservation exercisable by or for
the benefit of any party will be deemed to include the exercise of
such right or reservation by any person or persons authorised by
such party, and further, such right or reservation may be exercised
with agents, employees, professional advisers, workmen,
contractors and others;
g) the term “Company” when used in this deed refers to Malita
Investments p.l.c. only and does not include the pro tempore utilista
of the temporary dominium utile of a Property Site who is not
Malita Investments p.l.c.;
h) where the context permits, the term “Property Sites” shall
mean the First Property Site and any part thereof, the Second
Property Site and any part thereof, the Third Property Site and
any part thereof, the Fourth Property Site and any part thereof, the
Fifth Property Site and any part thereof, the Sixth Property Site
and any part thereof, the Seventh Property Site and any part
thereof, the Eighth Property Site and any part thereof, the Ninth
Property Site and any part thereof, the Tenth Property Site and
any part thereof, the Eleventh Property Site and any part thereof,
the Twelfth Property Site and any part thereof, the Thirteenth
Property Site and any part thereof, the Fourteenth Property Site
and any part thereof, the Fifteenth Property Site and any part
thereof and the Sixteenth Property Site and any part thereof,
together with all the Immovable Things which now, or in the
future shall, appertain to them; the term, “Property Site” shall be
construed accordingly.
2.
The headings in this deed are inserted for convenience
only and do not affect its construction.

10

Page No.
____________

3.
The documents annexed to this deed shall be and be
construed to form a substantial and integral part of this deed and
any reference to this deed shall include a reference to the said
documents.
RECITALS
Whereas:
(A)
The Company wishes to take on temporary
emphyteusis the Property Sites and the Housing Authority is
willing to grant on temporary emphyteusis the Property Sites to
the Company.
(B)
The Housing Authority has yet to acquire the Ninth
Property Site Excluded Area.
(C)
This deed and each one and all its Parts and the
transactions contained therein have been approved by the House
of Representatives of Malta by special resolution made during the
sitting of the [day] ([-]) day of [month] of the year [year] (-).
Now therefore, by virtue of this deed:
The First Part
1.

Grant of Emphyteusis

1.1.

By virtue of this deed, the Housing Authority hereby
grants by title of temporary emphyteusis to the
Company, which accepts and acquires by the same
title of temporary emphyteusis, the Property Sites, (for
the purposes of clarity with the exclusion of the Ninth
Property Site Excluded Area) for the Term and for the
consideration and upon the terms and conditions set
out and contained in this deed.

2.

The Property Sites

2.1.

The Parties agree that:
(a) The Property Sites are hereby granted with all their

11

Page No.
____________

respective rights and appurtenances including (save as
otherwise stated in the definition of the Property Sites)
the spaces above and the spaces underlying the
Property Sites.
(b) The Property Sites include all the Immovable
Things, which now or in the future shall appertain to
the Property Sites.
(c) The Property Sites (as dominant tenement) are hereby
granted as enjoying the existing easements which arise
from the position of the Property Sites in relation to
other properties which are adjacent to or overlie or
underlie the Property Sites (as servient tenement).
(d) The Property Sites (as servient tenements) are hereby
granted as subject to the existing easements which
arise from the position of the Property Sites in relation
to other properties which are adjacent to or overlie or
underlie the Property Sites (as dominant tenements).
2.2.

Save as otherwise stated on this deed and subject to
the terms and conditions of this Emphyteutical Grant,
the Property Sites are hereby granted and acquired as
free and unencumbered and as such also as free from
any other burdens, ground-rents (save for the Groundrent), other easements, hypothecs, privileges (save for
the privilege reserved by the Dominus in its favour on
this deed in terms of clause 5.6 (five point six),
charges, cautions, any third party rights whether real
or personal and of whatever type or nature and as free
from any litigation, threatened or otherwise and with
immediate vacant possession in favour of the
Emphyteuta.

3.

Terms and Conditions

3.1.

This Emphyteutical Grant is governed by the terms
and conditions set out in this First Part and, except to
the extent lawfully excluded or modified hereby, also
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by the provisions of the Civil Code, Chapter sixteen
(16) of the Laws of Malta.
4.

Term

4.1.

This Emphyteutical Grant is made and accepted for a
period of twenty-eight (28) years commencing from
the date of publication of this deed.

5.

Consideration

5.1.

Ground-Rent

5.1.1.

This Emphyteutical Grant is made and accepted in
consideration of the total annual temporary groundrent of one hundred and thirty-nine thousand six
hundred and three euro (€139,603), provided that for
the first year of the Emphyteutical Grant, the
Emphyteuta shall be bound to pay an abated Groundrent in the sum of eighty thousand seven hundred and
forty-three (€80,743).

5.1.2.

The Ground-rent is payable by the Emphyteuta to the
Dominus half-yearly in advance as from the date of
publication of this deed until the expiry or earlier
termination of this Emphyteutical Grant.

5.1.3.

The Ground-rent shall be revised upwards, with the
first revision occurring on the lapse of the third (3rd)
year of this Emphyteutical Grant, once every three (3)
years at the end of the relevant three (3) year period by
increasing the pro tempore ground-rent payable during
the year immediately preceding the relative revision
by five per cent (5%).

5.1.4.

Interest at the rate of eight per cent (8%) per annum
shall automatically accrue, without the need of any
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other formality, judicial or otherwise, on the Groundrent and on any other amount due by the Emphyteuta
to the Dominus in terms of this Emphyteutical Grant if
not paid when due, which interest shall accrue on the
daily balance of the sum due with effect from the due
date up to the date of effective payment.

5.1.5.

The Ground-rent shall be paid by the Emphyteuta
without demand, deduction or set-off unless otherwise
agreed to in writing by the Dominus.

5.1.6.

In order to secure the payment of the Ground-rent and
the proper performance of each and all of the
obligations arising from this Emphyteutical Grant, the
Dominus reserves in its favour the special privilege on
the Property Sites accorded to the Dominus by law.

5.2.

Premium

5.3.

This Emphyteutical Grant is being made and accepted
for a premium of one million one hundred seventyseven thousand and two hundred Euro (€1,177,200),
due for one (1) time only, and which is being paid
hereon by the Emphyteuta to the Dominus, which
accepts and remits receipt for the same sum;

6.

Warranties of the Dominus

6.1.

The Dominus warrants in favour of the Company
which accepts that it has good and valid title to the
Property Sites and it further warrants in favour of the
Company which accepts the quiet and peaceful
possession of the Property Sites with all their rights
and appurtenances according to law.
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6.2.

The Dominus also warrants and guarantees in favour
of the Company, which accepts, that:
(a) the Property Sites may legally be transferred to the
Company in terms of this deed and may be used for
the Permitted Uses;
(b) the Property Sites are free and unencumbered as
stated in clause 2.2 (two point two) above and shall be
transferred with immediate vacant possession in
favour of the Company; and
(c) there are no proceedings pending or threatened in
connection with and/or relating to the Property Sites
and that there are no circumstances which are likely to
give rise to any litigation or arbitration (save as
otherwise disclosed in writing to the Company prior
to today).

7.

Obligations of the Emphyteuta

7.1.

Permitted Uses

7.1.1.

Save as may otherwise be allowed in writing by the
Dominus, the Emphyteuta shall use the Property Sites
exclusively to promote the safeguarding of the
environment and the development of agriculture, and
to

meet

the

Country's

most

pressing

social

requirements, such as social housing and public
utilities, as well as for humanitarian, educational and
cultural purposes.

7.2.
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7.2.1.

For the duration of this Emphyteutical Grant, the
Emphyteuta shall keep the Property Sites at all times in
a good state of repair and at its own risk, cost and
expense it shall carry out:
(a) all preventive and remedial maintenance as may be
necessary in accordance with applicable law and
internationally recognised industry standards; and
(b) all ordinary and extraordinary repairs and
maintenance;
and on the termination of the Emphyteutical Grant by
effluxion of time or on the dissolution of the
Emphyteutical Grant for any other reason, the
Emphyteuta shall relinquish and return the Property
Sites and any permanent improvements thereon
without any right of compensation under this deed
(save for the compensation due in terms of clause 10
(ten) (Dissolution of the Emphyteutical Grant by the
Emphyteuta) and clause 15.9 (fifteen point nine), in a
good state of repair and operation, fair wear and tear
excepted.

7.3.

Access Rights

7.3.1.

When requested by notice in writing to do so by the
Dominus and subject to reasonable notice, the
Emphyteuta shall give access and all reasonable
assistance to enable the Dominus or any person
delegated by the Dominus to inspect the Property Sites
or any of them at reasonable times to ascertain
whether the material conditions of this Emphyteutical
Grant are being or have been complied with or
otherwise to carry out and execute any function
competent to them at law.

7.4.
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7.4.1.

Save as otherwise stated in clause 7.4.2 (seven point
four point two) below, the Emphyteuta shall not
implement any Works (as the term is hereunder
defined) in, on or under the Property Sites without
first obtaining the prior consent in writing of the
Dominus which consent shall not be unreasonably
withheld or delayed and which may be subject to any
reasonable conditions the Dominus shall reasonably
deem fit. As a condition to evaluating any request by
the Emphyteuta pursuant to this provision, the Dominus
may require the Emphyteuta to provide plans,
specifications or other similar information to the
Dominus or to affect any reasonable technical or
similar study to enable the Dominus to evaluate the
Emphyteuta’s request. The Dominus shall communicate
its consent or otherwise, in accordance with a
reasonable time limit set out in the Emphyteuta’s
written request taking into account the nature of the
Works in question.

7.4.2.

If the Works (as the term is hereunder defined) are a
Permitted

Construction,

Reconstruction

or

Refurbishment (as the term is hereunder defined), the
Emphyteuta may execute the Works without the
necessity of first obtaining the prior consent in writing
of the Dominus: provided that the Emphyteuta shall,
following

the

completion

of

the

Permitted

Construction, Reconstruction or Refurbishment, be
obliged to notify the Dominus of the completion of the
said Works.

7.4.3.

For the avoidance of doubt as to whether any works
fall within the definition of “Permitted Construction,
Reconstruction or Refurbishment”, the Emphyteuta
may, but shall not be obliged, at any time, apply to the
Dominus for confirmation as to whether such works
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shall

be

considered

a

Permitted

Construction,

Reconstruction or Refurbishment. If the Dominus shall
fail to reply to a request made for the above
mentioned purpose within thirty (30) days from the
date of service of the request, the Emphyteuta shall
have the right to proceed with those Works which two
independent architects appointed by the President of
the Kamra tal-Periti certify as falling within the
definition of “Permitted Construction, Reconstruction
or Refurbishment”. On receipt of the said certificates
the Emphyteuta shall send copies thereof to the
Dominus.

7.4.4.

Any Works implemented by the Emphyteuta shall be
carried out at the Emphyteuta’s sole risk and expense
and responsibility. In all cases, the Emphyteuta must
ensure that it is in full possession of the required
permits in terms of law, including any permits
required by the PA. Such Works are to be carried out
in accordance with standard practices and the PA
permissions under the supervision and charge of a
duly qualified architect or civil engineer appointed by
the Emphyteuta. On completion of such Works the
Emphyteuta

shall

supply

the

Dominus

with

a

completion certificate addressed to the Emphyteuta and
the Dominus jointly by the architect or civil engineer
appointed by the Emphyteuta as aforesaid and if
applicable with a full compliance certificate issued by
the PA at the relevant time.

7.4.5.

The Parties agree that the Works including all
buildings,

structures,

developments,

additions,

infrastructure, facilities, installations, innovations,
equipment, plant and machinery and other permanent
improvements on a Property Site shall accede to a
Property Site without the right to compensation even
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on the expiration or termination of this Emphyteutical
Grant for whatever reason (save for the compensation
due in terms of clause 10 (ten) (Dissolution of the
Emphyteutical Grant by the Emphyteuta) and clause 15.9
(fifteen point nine).

7.4.6.

Nothing in this clause 7.4. (seven point four) (Future
Works) shall be deemed to waive the obligations of the
Emphyteuta arising from any law or this deed to obtain
the required permits, licences or other authorisations
in terms of law.

7.4.7.

The Emphyteuta is prohibited from extending in any
manner any building or structure to be constructed or
erected on the Property Sites onto land adjacent to the
Property Sites, whether such land is also owned by the
Emphyteuta or otherwise, without the prior written
consent of the Dominus.

7.4.8.

For the purposes of this clause 7.4 (seven point four)
(Future Works):

“Permitted
Construction,
Reconstruction
Refurbishment” means any Works which:

or

(a) are necessary for or conducive to the operation and
management for which the Property Sites can be used
in terms of the Permitted Uses; or
(b) are required for the maintenance, repair,
administration or replacement of the Property Sites or
any part thereof for any reason, including compliance
with standards; or
(c) are required by this deed or by law; or
(d) are essential because of an emergency.
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“Works” means any work including, but not limited
to, demolition, construction, development, excavation,
tunnelling,
structural
alteration,
modification,
replacement,
installation,
removal,
relocation,
innovation and improvement of a material nature
which alters the configuration, nature, designation,
design, aesthetic, specifications and other physical
attributes of a Property Site and / or the Immovable
Things which now, or in the future shall, appertain to
the Property Sites.
7.5.

Compliance with Law and Other Obligations

7.5.1.

The Emphyteuta shall, at its sole cost and expense,
comply with all legislation, rules, regulations, and
administrative orders applicable to Malta, now in
force, or which may hereafter be in force, applicable to
the Property Sites and / or the business or activities
carried out on or from the Property Sites, and shall
faithfully observe all conditions included in all
licences, permits and authorisations issued to the
Emphyteuta or for the Property Sites in relation to the
business or activities being carried out from the
Property Sites, now in force or which may hereafter be
in force. In particular but without prejudice to the
generality of the foregoing, the Emphyteuta shall obtain
and comply with all licenses and permits necessary for
the use of the Property Sites in accordance with the
Permitted Uses.

7.5.2.

The Emphyteuta shall be bound to carry out all
obligations in respect of the Property Sites imposed on
the owners of immovable property and the Dominus
shall not be bound under any circumstance to
contribute to the expense required for the carrying out
of any such obligations whatever may be the amount
of such expense and whatever may be the remaining
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period of the Emphyteutical Grant when such
obligations fall due to be carried out.

7.5.3.

The Emphyteuta shall not permit oil, grease, trade
wastes or other deleterious matter to enter the public
drains and sewers and shall employ such plant for
treating any deleterious effluent before permitting the
same to enter such drains and sewers as may be
reasonably required by the Dominus or by law, from
time to time.

7.5.4.

The Emphyteuta shall not make any excavation in
search of water on the Property Sites.

7.5.5.

The Emphyteuta shall not cause damage to existing
public services passing through, under or above the
Property Sites and when damage is caused or the
temporary removal is necessary it shall be bound to reinstate same as soon as possible.

7.5.6.

The Emphyteuta shall grant all necessary assistance to
competent authorities to facilitate the exercise of their
duties at law.

7.5.7.

All bills and charges relating to the Property Sites,
including deposits, fees and charges for water,
electricity, drainage, telephone and any other service
or utility used in or upon or furnished to the Property
Sites, shall be paid by the Emphyteuta.

7.6.

Antiquities

7.6.1.

The Emphyteuta shall give immediate notice to the
relevant authority in terms of law of the discovery of
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any antiquities, objects or monuments of local,
antiquarian or archaeological importance on the
Property Sites (including all old remains such as caves,
tombs, wells, stonewalls, pottery, coins, bones and
other objects of a similar nature) that the Emphyteuta
may discover on the Property Sites, which find shall
be deemed to be the property of the Dominus.

7.6.2.

On obtaining information of any such discoveries, the
Dominus shall have the right of access to any part of
the Property Sites to which these finds purport to
relate for the purpose of inspecting these finds and on
ascertaining the existence thereof, the Dominus shall
have the right to rescind this Emphyteutical Grant in
respect only of the parts of the Property Sites where
these finds are or may be found.

7.6.3.

In any such case, the Emphyteuta shall have the right to
demand that the rescission of this Emphyteutical
Grant be extended to the whole of the Property Sites
(or any one of them) if it is shown that the remaining
part of the Property Sites (or any one of them), after
detaching the said parts where the finds are or may be
found, would not be suitable for the purpose for
which it was acquired.

7.7.

Insurance

7.7.1.

Without prejudice to any other obligation of the
Emphyteuta under any applicable law and applicable
regulations and under this deed, the Emphyteuta shall
take out and keep throughout the term of the
Emphyteutical Grant an insurance policy or policies
covering the Property Sites and all improvements
thereon for their respective replacement value against
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any damage caused by any event or circumstance
which is insurable by insurance companies operating
in Malta. The Emphyteuta undertakes to keep the sums
insured under this insurance policy updated to reflect
the replacement value at all times. The Dominus and
the Emphyteuta may, every five (5) years from the date
of this deed at the Emphyteuta’s expense, jointly
appoint a neutral qualified third party to obtain an
appraisal of the Property Sites inclusive of all the
insurable items referred to in this clause and any other
additions thereto. The appraiser so appointed shall be
approved by the Emphyteuta’s insurance carrier. If any
of the said indemnity values should increase, the
Dominus may request the Emphyteuta to do all that
may be required to increase the amount of such
insurance coverage.

7.7.2.

Without prejudice to any other obligation of the
Emphyteuta under any applicable law and under this
deed, the Emphyteuta shall insure and keep insured
throughout the term of the Emphyteutical Grant all
sums which the Emphyteuta and / or the Dominus may
become legally liable to pay as compensation for
damages to any person as a result of the use of the
Property Sites by the Emphyteuta as are customarily
insured with respect to properties and operations of
similar character for a minimum limit of liability
which shall be determined by mutual agreement of the
Dominus and the Emphyteuta from time to time for
each and every accident, which insurance shall also
cover the indemnity obligations of the Emphyteuta
arising from clause 8 (eight) (Indemnity) of this deed.

7.7.3.

The Emphyteuta shall also insure against the loss of
three (3) years’ Ground-rent or any part thereof as a
result of an insurable event under the policy or
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policies mentioned in clause 7.7.1 (seven point seven
point one) above.

7.7.4.

The policies of insurance referred to in this clause 7.7.
(seven point seven) (Insurance) (collectively referred to
as the “Insurance Policies”) are to be obtained and
maintained in force throughout the term of the
Emphyteutical Grant by the Emphyteuta at its sole
expense. The Dominus shall be named as an insured
under the Insurance Policies as if separately insured
under separate policies.

7.7.5.

The Emphyteuta shall within a reasonable time supply
the Dominus with certified true copies of the Insurance
Policies with any amendments and relevant renewal
receipts of the premiums paid in respect thereof, on
commencement and on each renewal.

7.7.6.

If the Emphyteuta fails to obtain, maintain or renew the
Insurance Policies or any of them, the Dominus at its
sole discretion may affect any missing insurance
policies and charge the relative expense.

7.8.

Restrictions on Transfer and Encumbrances

7.8.1.

Save as provided in clauses 7.8.2 (seven point eight
point two) and 7.8.3 (seven point eight point three)
below the Emphyteuta may not, without first obtaining
the written consent of the Dominus, which consent
may be granted or withheld in the sole discretion of
the Dominus:
(a) transfer, burden, dispose of, alienate or otherwise
assign, the whole or any part of the Property Sites or
grant any real rights in connection with the Property
Sites under any title whatsoever including but not
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limited to: (i) a transfer of the utile dominium of the
Property Sites or part thereof or (ii) a grant of the
Property Sites in whole or in part by way of subemphyteusis;
(b) grant or allow to subsist any Security Interest (as
the term is hereunder defined) on the Property Sites or
any part thereof.
7.8.2.

The Emphyteuta shall be entitled to, without the need
for obtaining consent from the Dominus, grant or
create or suffer to subsist any Security Interest over the
Property Sites (or any one of them), including any of
the facilities, public areas, or any building or
construction thereon, and over all or any of the
Emphyteuta’s rights under this deed for the purpose of
obtaining financing through banking institutions
and/or other entities which will lend, or through
which finance will be made available to the
Emphyteuta solely for the purposes of developing the
Property Sites in accordance with the Permitted Uses;
and such Security Interests and any or all of the
Emphyteuta’s rights and obligations under this deed
may be assigned, novated or in any other manner
transferred or disposed of in connection with the said
financings;

For the purposes of this clause 7.8.2 (seven point eight
point two) (Restrictions on Transfer and Encumbrances):
“Security Interest” means any privilege, mortgage,
pledge, lien, hypothecation, security interest or other
charge or encumbrance or any other agreement or
arrangement having substantially the same economic
effect and includes any security as defined in the Civil
Code, Chapter sixteen (16) of the laws of Malta.
7.8.3.

Nothing in this deed or this Emphyteutical Grant shall
prohibit the Emphyteuta from granting on lease or
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under

management

agreement

or

by

way

of

concession, to a person who is not an Undesirable
Person, the whole or part of the Property Sites to be
used for the Permitted Use.
Provided that:
(a) the term shall not exceed the term of this
Emphyteutical Grant, the terms and conditions of the
agreement shall be consistent with the terms and
conditions of this deed and the agreement shall be in
writing;
(b) the transferee shall not be an Undesirable Person;
(c) the agreement shall provide that if the transferee is
or at any time becomes an Undesirable Person, the
lease, management agreement, concession or other
agreement shall be terminated on simple notice by the
Emphyteuta to the transferee and that in such
circumstances the Emphyteuta shall give such notice
when so requested by the Government, which
condition shall be imposed on the relative agreement;
(d) nothing in this clause shall be deemed to exonerate
the Emphyteuta from its obligations arising from this
deed or applicable law and the Emphyteuta shall be
jointly and severally liable with the lessee and or
manager and or concessionaire.
It is agreed that that the terms “lease” and
“management agreement” and “concession” shall
include any form of arrangement under whatever
name which has the same effects. It is also specifically
agreed that a “lease” and “management agreement”
and “concession” of the Property Sites shall not be
deemed to be a transfer or disposal of the Property
Sites.
7.8.4.

In those cases where the consent of the Dominus is
required in terms of this deed, should the Emphyteuta
be permitted by the Dominus to transfer, dispose of,
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alienate or otherwise assign, the whole or any part of
the Property Sites or grant any real rights in
connection with the Property Sites under any title
whatsoever, in addition to any other conditions which
the Dominus may impose together with its consent, the
following conditions shall apply:
(a) the terms and conditions of the transfer or disposal
shall be consistent with the terms and conditions of
this deed;
(b) the transfer or disposal shall be made subject to the
terms and conditions of the Emphyteutical Grant and
if the transfer permitted is a transfer of the dominium
utile of the Property Sites or part thereof or a grant of
the Property Sites in whole or in part by way of subemphyteusis, the assumption by the transferee of all
the applicable obligations of the Emphyteuta arising
from the Emphyteutical Grant;
(c) the transferee shall not be an Undesirable Person,
unless the Emphyteuta has obtained the consent of the
Government and / or the Dominus;
(d) if the transfer permitted is a transfer of the
dominium utile of the Property Sites or part thereof or a
grant of the Property Sites in whole or in part by way
of sub-emphyteusis, a recognition fee (laudemium)
equivalent to one (1) year’s ground-rent (or a pro rata
part thereof in the case of a partial transfer of the
Property Sites) shall be due to the Dominus and should
the transferee fail to pay the said laudemium within
forty (40) days of the relative deed of transfer, the
Emphyteuta and the transferee shall be jointly liable to
pay a penalty of two hundred and fifteen euro
(EUR215), over and above the laudemium, per day of
default for mere delay;
7.8.5.

Nothing in this clause 7.8 (seven point eight)
(Restrictions on Transfer and Encumbrances) shall be
deemed to waive the obligations of the Emphyteuta and
/ or the prospective transferee arising from any other
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law concerning the transfer or disposal of immovable
property in Malta.

7.8.6.

For the purposes of this clause 7.8 (seven point eight)
(Restrictions on Transfer and Encumbrances), if the
Emphyteuta, not being the Company, is a company or a
legal person, the transfer or issuance of any share or
shares of the company or the change of ownership,
management or control of the Emphyteuta, in any case
made without the prior written consent of the
Dominus, shall be deemed to be a transfer or disposal
of the Property Sites made without the prior written
consent of the Dominus and the Emphyteuta shall be in
breach of clause 7.8.1 (seven point eight point one)
above. For the avoidance of doubt, the restrictions
contained in this clause 7.8.5 (seven point eight point
five) shall not apply to the Company.

8.

Indemnity

8.1.

The Dominus and the Emphyteuta shall indemnify and
keep each other indemnified against and from all
losses, damages, costs, expenses and liabilities,
suffered by any party as a result of a breach by the
other party (the “Defaulting Party”) of its obligations
under this deed or as a result of the negligence,
imprudence, want of attention or as a result of any act
or omission constituting a breach of a duty imposed
by law on the Defaulting Party.

9.

Events of Default

9.1.

The occurrence of one or more of the following events
(in this deed collectively referred to as the “Events of
Default” and each one an “Event of Default”) shall
constitute a default and breach of this Emphyteutical
Grant by the Emphyteuta and their occurrence shall,
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save as provided hereunder, entitle the Dominus to
dissolve the Emphyteutical Grant (provided that if the
default is specific to one Property Site, the dissolution
of the Emphyteutical Grant will be limited to the
relevant Property Site):
(a) if the Emphyteuta fails to pay the Ground-rent for
three (3) years or, if although it has made part
payments in each year, a sum equal in amount to three
(3) years’ Ground-rent is still owed to the Dominus
whether by way of ground-rent or interest thereon; or
(b) if, the Property Sites or any of them are used for
any purpose other than the Permitted Uses, unless the
Dominus has consented in writing to such other
purpose; or
(c) if the Emphyteuta fails to obtain and keep in full
effect the Insurance Policies it is required to keep in
accordance with the terms of this deed; or
(d) if the Emphyteuta is in breach of any of the
provisions of clause 7.8. (seven point eight)
(Restrictions on Transfer and Encumbrances) of this deed;
or
(e) if, either because of supervening circumstances or if
because there is a change in either management or
control of the Emphyteuta (or any permitted person
who has the possession and enjoyment of the Property
Sites or any of them) or in the beneficial ownership of
an entity which determines management and control
of the Emphyteuta (or any permitted person who has
the possession and enjoyment of the Property Sites or
any of them), it results that the Property Sites or any of
them are being controlled by an Undesirable Person;
or
(f) if the Emphyteuta is in material breach of any of its
other obligations of the Emphyteutical Grant; or
(g) if the Emphyteuta becomes insolvent; or
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(h) if a winding up order against the Emphyteuta is
made by the Court or the appointment of a liquidator
or provisional administrator; or
(i) the passing of a resolution for the voluntary
winding up of the Emphyteuta; or
(j) the application for, or sanctioning by the Court of, a
compromise or arrangement involving the Emphyteuta
in terms of article three hundred and twenty-seven
(327) of the Companies Act, Chapter three hundred
and eighty six (386) of the Laws of Malta.
Provided that:
(i) in the event of (a) and (b) above, the Dominus shall
only be entitled to dissolve this Emphyteutical Grant if
the Emphyteuta remains in default for ninety (90) days
after notice of default is given by the Dominus to the
Emphyteuta by judicial letter. In the event that there is
any dispute about the amount due, the Emphyteuta
shall effect payment of the amount not in dispute and
the balance in dispute shall be payable together with
interest thereon from the date when the balance was
originally due up to the date of effective payment, if
such dispute is resolved in favour of Dominus; which
interest shall accrue at the rate of eight per cent (8%)
per annum without the need of any other formality,
judicial or otherwise;
(ii) in the event of any of (c) to (j) above, the Dominus
shall only be entitled to dissolve this Emphyteutical
Grant if the Emphyteuta remains in default for ninety
(90) days after notice of default is given by the
Dominus to the Emphyteuta by judicial letter.
9.2.

On the occurrence of any one of the Events of Default
and which the Emphyteuta fails to remedy despite
notice by the Dominus and the lapse of the remedy
periods listed in provisos (i) and (ii) of clause 9.1. (nine
point one) above, the Dominus may, at any time
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thereafter, by notice by registered letter to the
Emphyteuta

demand

the

dissolution

of

the

Emphyteutical Grant and the reversion in its favour of
the Property Sites.

9.3.

Save for the provisions of clause 10 (ten) (Dissolution of
the Emphyteutical Grant by the Emphyteuta) and clause
15.9 (fifteen point nine) of this deed, the Emphyteuta
waives its right to any compensation arising as a result
of the reversion of the Property Sites to the Dominus
for

any

reason

whatsoever,

including

any

compensation which would otherwise be due in terms
of Article 1523 (one thousand five hundred and
twenty three) of the Civil Code of the Laws of Malta.

10.

Dissolution of the Emphyteutical Grant by the
Emphyteuta

10.1.

The Emphyteuta shall have the right to terminate this
Emphyteutical Grant if the Dominus is in material
breach of any of its obligations of the Emphyteutical
Grant. Provided that the Emphyteuta shall only be
entitled to dissolve this Emphyteutical Grant if the
Dominus remains in default for ninety (90) days after
notice of default is given by the Emphyteuta to the
Dominus by judicial letter.

10.2.

The Emphyteuta shall also have the right to terminate
this Emphyteutical Grant (in relation to any one or
more Property Sites) in terms of clause 7.6 (seven point
six) (Antiquities).

10.3.

The Dominus shall reimburse all (direct or indirect)
losses, damages, costs, expenses and liabilities,
including without limitation any costs of Works
carried out on, and investments made in, the Property
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Sites and any financing costs relating to Works and
investments in connection with the Property Sites,
suffered or incurred by the Emphyteuta as a result of
dissolution by the Emphyteuta of this Emphyteutical
Grant in terms of this clause 10 (ten).

10.4.

Concurrently with the payment of the compensation
payable in terms of clause 10.3 (ten point three) above
the Emphyteuta and the Dominus shall be bound to
appear on a notarial deed to dissolve and terminate
this Emphyteutical Grant.

10.5.

Any amounts of compensation payable to the
Emphyteuta on dissolution of the Emphyteutical Grant
by the Emphyteuta shall be limited to the compensation
payable in terms of clause 10.3 (ten point three) above,
which compensation shall be in full and final
settlement of the Emphyteuta’s rights and claims
against the Dominus. No further compensation for
damages consequent to the dissolution by the
Emphyteuta may become due to the Emphyteuta in
excess of the compensation payable in terms of clause
10.3 (ten point three) above.

11.

Surrender of the Property Sites

11.1.

On the termination of the Emphyteutical Grant by
effluxion of time, or on the dissolution or rescission of
the Emphyteutical Grant for any reason whatsoever
and by whoever, the Emphyteuta shall surrender to the
Dominus

the

Property

Sites

together

with

all

Immovable Things appertaining thereto whatsoever
their

value,

with

vacant

possession,

free

and

unencumbered, fully operational in a good state of
repair, fair wear and tear excepted, according to law.
Save as provided in clause 10 (ten) (Dissolution of the
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Emphyteutical Grant by the Emphyteuta) and clause 15.9
(fifteen point nine) of this deed, the Emphyteuta shall
have no right to compensation whatever may be the
cause of the termination, dissolution or rescission or
the remaining period of the Emphyteutical Grant.

12.

Third Party Rights

12.1.

The dissolution or termination of the Emphyteutical
Grant or any part thereof, whether at the instance of
the Dominus or the Emphyteuta, shall be without
prejudice to and shall not affect any rights, whether
real or personal, in respect of the Property Sites or any
part thereof already then acquired by any third party
acknowledged or entitled to be acknowledged as an
emphyteuta or sub-emphyteuta or by any lessee,
manager

or

concessionaire.

Following

such

dissolution, any ground-rents, sub-ground rents, rents
or other fees falling due after dissolution payable by
such third parties to the Emphyteuta shall be payable to
the Dominus.

13.

Force Majeure

13.1.

Neither Party shall be liable for delay in performing or
failure to perform obligations if the delay or failure
results from Force Majeure (as the term is hereunder
defined). Such delay and/or failure resulting from
Force Majeure shall not constitute a breach of this
deed and the time for performance of the concerned
obligation shall be extended by a period equivalent to
that during which performance has been prevented by
Force Majeure.
“Force Majeure” means any act, event or circumstance
which is beyond the reasonable control of a party,
including but not limited to acts of God, war, civil
commotion, fire, flood or other calamity, strike, riot,
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lock-out or other industrial disturbance, terrestrial or
extra-terrestrial interference, blockade, insurrection,
action, order, direction judgement, including but not
limited any other cause of a similar nature, which
makes that party’s performance of its obligations
under this contract impossible, or so impractical as to
be considered impossible under the circumstances.
14.

Consents, Approvals or Directions required by the
Emphyteuta and the Transfer of the Rights of the
Dominus

14.1.

The Dominus and the Emphyteuta agree that all
consents,

approvals

or

directions

which

the

Emphyteuta is required to obtain from the Dominus in
terms of this Emphyteutical Grant shall be adequately
obtained, if obtained in writing from the Dominus or
any person or authority substituting the Dominus or
otherwise nominated by the Dominus for this purpose,
without any other formality.

14.2.

The Dominus is entitled to sell, assign or transfer in
any manner whatsoever the dominium directum of the
Property Sites and / or the right to receive the payment
of the Ground-rent (as a separate receivable); the
Dominus and the Emphyteuta agree that in the event of
the assignment, sale or transfer of the dominium
directum of the Property Sites or any of them and / or
the right to receive payment of the Ground-rent,
unless otherwise expressly agreed in writing by the
Dominus and the Emphyteuta, the provisions of clause
14.1. (fourteen point one) above shall continue to
apply and all consents, approvals or directions which
the Emphyteuta is required to obtain from the Dominus
in terms of this Emphyteutical Grant shall be
exclusively obtained, from the Dominus or any person
or authority substituting the Dominus or otherwise
nominated by the Dominus for this purpose; for this
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purpose the Dominus shall be bound to include the
provisions of this clause 14 (fourteen) (Consents,
Approvals or Directions required by the Emphyteuta and
the Transfer of the Rights of the Dominus) in the deed or
act of any such assignment, sale or transfer.
The Second Part
15.

The Ninth Property Site Excluded Area

15.1.

The Housing Authority undertakes to grant by title of
temporary emphyteusis unto the Company, which
accepts and by title of temporary emphyteusis
undertakes to acquire, the Ninth Property Site
Excluded Area.

15.2.

The Housing Authority shall transfer the Ninth
Property Site Excluded Area, by not later than six (6)
months from the date of publication of this deed;

15.3.

The transfer of the Ninth Property Site Excluded Area
as contemplated by the Second Part of this deed shall
be made and accepted:
(a) with an annual and temporary ground-rent of one
thousand three hundred and ninety-seven euro
(€1,397), payable in the same manner contemplated in
this deed for the Property Sites;
(b) for a term equivalent to the remaining period of
twenty-eight years (28) calculated from the date of
publication of this deed; and
(c) with all the terms and subject to all the conditions
contained in this deed and applicable to the Property
Sites;

15.4.

In the event that the Housing Authority does not
transfer the Ninth Property Site Excluded Area as
contemplated in the Second Part of this deed, the
Emphyteutical Grant of the Ninth Property Site shall
terminate ipso facto without any further formality
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being required, save for the public notarial deed of
reversion, and shall revert back to the Housing
Authority together with

all

Immovable Things

constructed thereon or in lieu thereof, subject to the
provisions of this clause 15 (fifteen).
15.5.

The

Housing

Authority

shall

be

bound

and

undertakes to transfer to the Company, which accepts,
an alternative site to the satisfaction of the Company
in its sole and absolute discretion, with an equivalent
superficial area, height limitation, and market value to
the Ninth Property Site with the inclusion of the Ninth
Property Site Excluded Area and which will allow the
construction of an equivalent number of residential
units which were intended to be constructed on or in
lieu of the Ninth Property Site including the Ninth
Property Site Excluded Area (the ”Alternative Site”).
15.6.

The transfer of the Alternative Site shall be made and
accepted for a term equivalent to the remaining period
of twenty-eight years (28) calculated from the date of
publication of this deed and on the same terms and
subject to the same conditions applicable to the Ninth
Property Site in terms of this deed.

15.7.

The total ground-rent payable by the Emphyteuta in
respect of the Property Sites with the exclusion of the
Ninth Property Site but the inclusion of the
Alternative Site shall be one hundred and forty one
thousand Euro (€141,000) per annum, which shall
remain regulated in the manner contemplated in
clause 5 (five) of the First Part of this deed.

15.8.

The Housing Authority shall be bound to provide the
Alternative Site as contemplated by the Second Part of
this deed by not later than three (3) months from the
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termination of the Emphyteutical Grant of the Ninth
Property Site.
15.9.

In the event that the Housing Authority does not
transfer the Ninth Property Site Excluded Area or the
Alternative Site as contemplated by the Second Part of
this deed, then the Company shall retain the Property
Sites (with the exclusion of the Ninth Property Site);
provided that the Emphyteuta shall be entitled to (a) a
reduction of the annual Ground-rent payable in terms
of this deed by a sum of twenty-five thousand three
hundred

thirty-three

euro

(€€25,333),

(b)

claim

compensation as contemplated in clause 10.3 (ten
point three), limitedly with respect to the Ninth
Property Site.
15.10.

The Parties authorise the undersigned Notary to
register the Second Part of this deed with the
Commissioner for Revenue (Capital transfer Duty
Branch).

The Third Part
16.

General Provisions

16.1.

Severability

16.1.1.

If any part, clause or provision of this deed shall be
held to be invalid or unenforceable for any reason, the
remaining provisions shall continue to be valid and
enforceable. If a court of law or other tribunal finds
that any provision of this deed is invalid or
unenforceable, but that by limiting such provision, it
would become valid and enforceable, then such
provision shall be deemed to be written, construed,
and enforced as so limited.
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16.2.

Waivers

16.2.1.

No waiver by any party (the “Non-Defaulting Party”)
of any provision hereof shall be deemed a waiver of
any other provision hereof or of any subsequent
breach by the other party (the “Defaulting Party”) of
the same or any other breach. The Non-Defaulting
Party’s consent to or approval of any act shall not be
deemed to render unnecessary the obtaining of the
Non-Defaulting Party’s consent to or approval of any
subsequent

act

by

the

Defaulting

Party.

The

acceptance of ground rent or of any other dues under
this deed by the Dominus shall not be a waiver of any
preceding breach by the Emphyteuta of any provision
hereof other than the failure of the Emphyteuta to pay
the particular ground rent or dues so accepted,
regardless of the knowledge of the Dominus of such
preceding breach at the time of acceptance of such
ground rent or other dues.

16.2.2.

Unless otherwise provided in this deed, no remedy or
election hereunder shall be deemed exclusive but shall
whenever possible be cumulative with all other
remedies available at law.

16.2.3.

Any waiver by a Party of any provision hereof shall be
valid and enforceable between the relevant Parties if
made in writing without the need of any other
formality or registration.

16.3.

Delayed Payments

16.3.1.

Except as expressly provided herein, any amounts not
paid by the Emphyteuta when due to the Dominus shall
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bear interest at the rate of eight per cent (8%) per
annum from the date due.

16.4.

Entire Agreement

16.4.1.

Each party hereto acknowledges that (i) this deed
contains the entire agreement between them with
respect to any matter mentioned herein and that no
other prior agreement, understanding or document,
pertaining to any such matter is effective and (ii) it has
not relied upon any oral or written representation
made to it by the other party or by the latter’s
employees, servants or agents, save as otherwise
specifically stated in this deed.

16.5.

Applicable Law and Jurisdiction

16.5.1.

This deed shall be read, governed by and construed
according to the Laws of Malta.

16.6.

Resolution of Disputes

16.6.1.

Any dispute, controversy or claim arising out of or
relating to this deed, or the breach, termination or
invalidity thereof, shall be settled the Courts of Malta.

16.7.

Notices

16.7.1.

Unless otherwise expressly provided in this deed, any
notice, notification or other communication under or
in connection with this deed shall be in writing and
shall be delivered by hand or recorded delivery or sent
by pre-paid first class post to the relevant party at the
relevant address for service set out below or to such
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other address in Malta as each party may specify by
notice in writing to the other party to the deed:

Name:
Address:

Housing Authority
[=]

Attention:

[-]

Name:
Address:

Malita Investments p.l.c.
Clock Tower, Level 1 (one), Tigne
Point, Sliema, Malta
The Chairman

Attention:

16.7.2.

Any such notice or other communication shall be
deemed to have been served on the party to whom it is
addressed as follows:
(i) If sent by hand or recorded delivery when so
delivered;
(ii) If sent by pre-paid first class post from and to any
place within Malta, three days after posting, unless
otherwise proven.

16.7.3.

For the avoidance of doubt, it is agreed that the
provisions of this clause 16.7. (sixteen point seven)
(Notices) do not apply to judicial acts filed in the
Courts of Malta which will be served in accordance
with applicable Court procedures and service of such
judicial acts shall be deemed to have been made in
terms of law.

16.8.

Costs

16.8.1.

Notarial fees and expenses payable upon publication
of this deed shall be paid by the Company.
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16.8.2.

Each Party shall be responsible for the payment of the
fees of its own advisors.

17.

Statutory Declarations

17.1.

For the purposes of the Government Lands Act,
Chapter 573 (five hundred and seventy-three) of the
Laws of Malta, this deed and each one and all its Parts
and the transactions contained therein have been
approved by the House of Representatives of Malta by
special resolution made during the sitting of the [-] ([]) day of [-] of the year [-] ([-]).

17.2.

For

the

purposes

of

the

Immovable

Property

(Acquisition by Non-Residents) Act, Chapter two
hundred and forty six (246) of the Laws of Malta (the
“AIP Act”) the representative on this deed of Malita
Investments p.l.c. (the “Company”) declares that the
Company qualifies to acquire the temporary dominium
utile of the Property Sites acquired on this deed
without the necessity of obtaining a permit under the
AIP Act for the reason that (i) it is constituted under
the laws of Malta; (ii) it has its registered address,
principal place of residence and of business in Malta;
(iii) not less than seventy five per cent (75%) of the
shareholding in the said Company and not less than
seventy five per cent (75%) of the controlling shares of
the said Company belong to European Union citizens
who have resided continuously in Malta for at least
five years; (iv) it is not in any manner and whether
directly or indirectly controlled by one or more nonresident persons; and (v) that the Property Sites are
required by the Company for the purpose of carrying
out the activity for which the Company has been set
up which purpose is also represented in the
Memorandum and Articles of Association of the
Company; and that they are making this declaration
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after I the undersigned Notary warned them of the
importance of the truthfulness and of the consequence
in the case of false or erroneous declarations.

17.3.

For the purposes of the Duty on Documents and
Transfers Act, Chapter three hundred and sixty four
(364) of the Laws of Malta:
(i)

The Housing Authority acquired the Property
Sites as follows:
a. [references to legal notices and / or deeds of
acquisition to be included];

(ii)

the ad valorem duty due by the Emphyteuta on
this deed amounts to [-] Euro (EUR[-]).

17.4.

For the purposes of the Income Tax Management Act,
Chapter three hundred and seventy two (372) of the
Laws of Malta and the Income Tax Act, Chapter one
hundred and twenty three (123) of the Laws of Malta:
i. The Dominus and the Emphyteuta declare that for
the purposes of sub-article twelve (12) of article five
capital A (5A) of the Income Tax Act, they have
declared to the undersigned Notary all the facts that
determine if the transfers made by virtue of this deed
is one to which the aforesaid article 5A applies or
otherwise and that are relevant for ascertaining the
proper amount of tax chargeable or any exemption,
including the value which, in their opinion, reasonably
reflects the market value of the temporary dominium
utile of the Property Sites or any of them transferred
by virtue of this deed, if this value is higher than the
consideration for the transfer. The Dominus and the
Emphyteuta make such declaration after I the
undersigned Notary warned them about the
importance of the truthfulness of this declaration of
theirs.
ii. I the undersigned Notary declare that the Dominus
does not pay income tax or capital gains tax.
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17.5.

For the purposes of the Land Registration Act,
Chapter two hundred and ninety six (296) of the Laws
of Malta, I the undersigned Notary declare that the
Property Sites are registered in the Land Registry in
the name of the Dominus.

18.

List of Documents

18.1.

Since the documents annexed to this deed are more
than five (5), a list of the annexed documents is also
annexed to this deed as a document marked with the
letter “X” for the signature of the parties in lieu of the
documents themselves as allowed by law.

This deed has been done, read and published by me the
undersigned Notary after I explained the contents hereof to the
Parties hereto according to the law in Malta, at [-].
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Document X
LIST OF DOCUMENTS
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