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ABBOZZ TA' LIGI 
msejjat. 

A7T biexjemenda I·AII d .... ar i/.Kol1venzjoni Ewropea, Kap. 319. 

n.,.PRESIDEl-.'T, bil.parir u I·\runsens ta)·Kamra lad·Depulati , 
imlaqqgl'la fdan iJ·Parlamenl, u bl·awtoritA ta' I·istess, hareg b'ligi dan 
li gcj:· 
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I . (1) IHilolu fil--qosorta' dan I·An hu Att ta' I·2002 Iijemenda Titol. ru.qooor 
I.AIt dwar il.Konvenzjoni Ewropea. "bi~" r .. · .. IIII. 

(2) Dan I·AIt ghandu jinqara ujiftiehem haga wahda ma' I· 
Attdwaril.Konvenzjoni Ewropea, hawnhell. iijed ' il quddiem imseiiab 
"1·An prineipali" u ghandu jibda jsehh fdik id-data li I·Prim Ministru 
jista' b'avvii. fil-Gazzettajistabbilixxi,u datidiITerentijistghujigu hell. 
stabbiliti ghal ghanijiet differenti u disposizzjonijiet differenti ta'I·An. 

2. L-artikolu 2 ta' I·AII principali ghandu jigi emendal kif gej: 

(a) Minflok il· tifsira "Konvenzjoni" ghandha tidhol din li 
gella: 

.. "Konvenzjoni" tfisser il·Konvenzjoni ghall·Protezzjoni 
tad-Dritt ijiet tal-Bniedem u tal.Libertajiet Fondamentali 
ffirmata rRuma 04 ta' Novembru, 1950 u I·Ewwel, il-Tieni, 
I-Tielel, ir-Raba', I-Hames, is-Sill u s·Seba' Protokolli 1i 
hemm maghha fftrmati rparigi n-20 ta' Manu 1952, u fi 

Kap.3l9. 

F 10 ta' 

Anikol~ 2 
ta' All lrintlpoli . 
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Strasbourg fis-6 ta' Mejju 1963. 6 la ' Mejju 1963, 16 ta' 
Sellcmbru 1963 , 20 ta' Jannar 1966, 18 ta ' Apri l 1983 u 22 
la' Novembru 1984, rispcttivament;" u 

(b) minllok iHirsira "Drittijiet tal-Bniedem u LibeI1ajict 
Fondamentali" ghandha tidhol din Ii gejja: 

.. "Driltijict tal-Bniedem u Libertaj iet Fondamentali" 
tfisser dawk id-drittijicl u iiben ajicl elenkati fl-artikoli 2 sa 
18 (inkluzi) tal-Konvenzjoni u \-artiko\i I sa 3 (inklu:i:i) la' 1-
EwweJ Protokoll, l-anikoli I sa4 (inkluzi) tar-Raba ' ?mlnkol1, 
l-artikoli I u 2 tas-Si tt Protokoll u I-artikoli I sa 5 (inklu:ii) 
tas-Seba' Protokoll li hemm mal-Konvenzjoni, 1iema artikoli 
qeghdin jingiebu Il-Ewwel Skeda 1i tinsab rna' dan I-Atl ;". 

t;;ocIota' 3. Minnufih wara I-artikolu 4 ta' I-Att prinCipali ,ghandu jiidied 
1utibI. 4A piioI d , 'k' 4A ' d'd ,. . . mo: I_All pmtipooli. an -artl ou g I IgcJ 

4A . (I) Id-disposizzjonijiet taI .paragral"i 22 sa 25 
(inkluli) tar-Rapport Spjegattiv fuq is-Seba' Protokoll ghall­
Konvenzjoni hawn mig;ub fit-Tielet Skeda li tinsab ma' dan 
I-All ghandhom japplikaw ghall- in terpretazzjon i tad­
disposizzjonijiet ta' dawn i1 -provvedimenti li geljin ta ' dan 1-
artikolu u ta' l-Artikolu 3 tas-Seba' Protokollli hemm mal­
Konvenzjoni. 

(2) L-oghla kumpens li jithallas taht I-artikolu 3 
tas-Seba' Prolokolll i hemm mal-Konvenzjoni ghandu jkun 
ta' ghaxart clef lira. Dak il -kumpens ghandu j igi stabbilit 
permezz ta' flchim bcjn il -parti ]j tkun qcd titlob dak H­
Jc:umpensjew jekJc: majkunx bemm ftehim bhal dak mill-Qorti 
Civil i, Prim Awla, wllnlli jsir rikors minn min ikun qedjitlob 
il -kumpens u li ghandu jsir fi zmien si tt xhur mid-data meta 
s-sejbien ta ' htija ta' diJc: il-persunajkun sie rivertil jew minn 
mcta dik il-persuna tkun inghatatilha mahfra. 

(3) Appcll minn ki f jigi stabbili t il -kumpens mill­
Qorti Civili, Prim Awla , ghandu jsir quddiem il -Qorti ta' 1-
Appcll b' rikors li j igi pprdcntat fi m ien ghomn gumala 
minn metajinqata' r-rikors mill-Qorti Civili , Prim Awla .... 

~~j~~... 4. Minflok l-artikolu 7 ta ' I-All prinCipali ghandu jidhol dan li 
I·Aft priIotIpoJl. gCJ: 

'TV •• • _~--. ", 7 . Ebda ksur ta ' l-Artikoli 2 sa 18 (inkluzi) lal­
Konvenzjoni jew ta ' l-Artikoli I sa 3 (inkluZi) ta' I-Ewwel 



Protokolllijsirqabel il'3O la' April 1987 jew ta' I-Artikoli I 
sa 4 (inkluzi) tar-Raba' Protokoll . I-art ikoli 1 u 2 las-Sitt 
Protokolljew ta' I-Artikoli 1 S8 S (inkluii) tas-Seba' Protokoll 
Ii jsir qabcll- l ta' Apri l 2002. ma ghandu jaghti lok gtlal xi 
azzjoni tahtl-artikolu 4 ta' dan l-AIt .... 
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5. Minnufih fi lrniem J-Ewwel Skeda li tinsab ma' I-Att prinCipali Ea ... 1do 11' 

h d " id" dd ]'" j·e ...... lskodo g an UJI le an I gel: UIiJoub ..... I .... n 

"Artlkoll 1 sa 4 lar-Raba' Protokoll Ii hemm mal· 
Konven.zJonl gI'Iall.ProteuJonl tad.Drlttijiet tal-Bniedem u tal­
LiberlBJlet Fondamentall. 

Artlkolu t - Projblnjonl ta' prlgunerija glial deju 

Hadd ma ghandu j igi ippriV8t mil-libertA tieghu unikament 
minhabba fl- inkapaeitllieghu li jwettaq obbligazzjoni kuntrattwali . 

Artlkolu 2 · LlbertA ta' movlmcot 

I . Kull min ikun b'mod legittimu fiI- limiti t8t-tcrritorju t8' 
xi Slat ghandu. fiI-limiti la ' dak it-tcrritorju. ikollu d-drilt glial. 
liberta ta' moviment u 1-libeM li jaghi.el ir-residenza tieghu . 

2. Kulhadd ikun liberu Ji jitlaq minn xi pajjiz, inkluz dak 
tieghu nnifsu . 

3. Ma ghandhom jitqeghdu ebda reslrizzjonijiet fuq 1-
escrCizzju ta' dawn id-drinij iet hlief dawk li jkunu skond i I·Jigi u 
li jkunu mehtiega f soejetA demokratika fkull inleress tas'SiguM 
nazzjonali jew tas-sigurezza pubblika, ghaz-tamma ta' l-ordni 
pubbliku, ghall-prevenzjoni ta ' reati , ghall-protcz:tjoni tas-sahha 
Jew tal-moral i ,Jew ghall-protezzjoni tad-drittij iet u !-libertajiel la' 
l-ohrajn. 

4. Id-drittijicl slipuiati fil-paragrafu I jistghu jkunu wkoll 
5uggctti, rarci partikolari , ghal restriz:tjonijicl imposti skond il· 
ligi u li jkunu gustiftkati bl-intcress pubbliku fsoejetltdemokl'atika . 

Artlkolu 3 - Projbizz,jooi ta' tkeUija ta ' t ittadinJ 

1. Hadd ma ghandu jigi mkeeci, minhabba jew xi mil.ura 
individwali jew xi wahda kollcniva, mit-tcrritorju la' 1-lslallijkun 
cittadin licghu . 

2. Hadd ma ghandu jigi pprivat mid-drill 1i jidhol fi t­
tcrritorju ta ' I-lstat li jkun ciuadin lieghu . 

priIotipoJl . 
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Artlkolu 4 · Projbin,ionl ta' tkeCtija koUettiva (a' (rusUen 

IHkcecija kollettiva ta ' frusticri hija pprojbita. 

Artikoli I u 1 tas-Sitt ProlokoU Ii bemm maI-KoDvell7joni 
ghall.ProI~onl tad.Drittijlet ta)·8nledem u tat.Llbertajiet 
Fondamental!. 

Artlkolu I - AboJizzjonl tal-plena till-mew! 

ll-piena tal-meW! gl'landha ikun abolita. Hadd ma shandu jigi 
kkundannat glial dik il -piena jew titnehhilu bajm. 

Artlkolu 1 - Plena tal-mewt n fmlen n-gwerra 

Slat jista' jipprovdi m-lig! lieghu li jkun hemm il-piena tal­
meW! dwardawk I-attijiet lijsiru Ii micn il-gwcrra jew la' theddida 
imminenti ta' gwerra; dik il .piena ghandha linghata biss n-istanz.i 
slipuiati fil -ligi u skond id-disposizzjonijicl relanivi. L-Istat ghandu 
jikkomunika Iis-Segrelarju General! lal-Kunsill ta' I-Ewropa d­
disposizzjonijicl rilevanti la' dik il-ligi. 

Artikoli I sa 5 tas-8eb. ' Protokoll 11 hem m mal­
KODvemJoni gball-Proteu.joni lad-DriUIj~IIaI-Bniedem u tal­
Libertajiel Fondamenlali , 

Artikolu t - Salvagwardjl procedurali 11 gbandbom 
x'jaqsmu mat-Ikettlja la' rrustler! 

1_ Frostier li jkun b'mod legitt imu resident; fit-tenitorju ta' 
xi Stat ma ghandux j igi m kecci mi nn dak I- Is lal blief 
b'konsegwenza ta' xi deCiijoni maghmula skond B-Ugi u ghandu 
j lrun permess: 

a_ li j ippreiema r-ragunijiet tieghu ghaliex ma ghandux 
jitkeCi:a. 

b. li jkoliu I-kai tieghu rivedul, u 

c_ lijkun rappreientat ghal dawn ir-ragunijiel quddiem 
I-awtoritil. kompetenti Jew xi persuna Jew persuni li jigu 
mscmmija minn dik J-awtorilll. 

2. Frostier jista' j igi mkei:ci qabel ma jwettaq id-drittijiet 
lieghu taht paragrafu la, b u c ia- dan J-artikolu, metadik it -tkei:cija 
Ikun mehtiega fl-interess ta' l-ordni pubbliku Jew tkun imscjjsa 
fuq ragunijiet ta' sigunA nazzjonali. 



Artikolu 2 · DrlU ta' appell fmaterja kriminaJl 

I. Kull min jinsab hati ta' ~at kriminali minn xi tribunal 
ikoUu d-drin 1i dale is-sejblen ta'htijajew dik is-senlenzajigu rivisli 
minn tribunal ogI'Ila. ~i:zzju ta' dan id-dritl, inkluii r-ragunijiet 
abbai:i la' dale l-eseri:i:zzju, ghandhom ilrunu ~golati bil-ligi. 

2. Dan id-driu jista' jkun suggeu ghal eCce:zzjonijiet dwar 
reati ta ' xorta mhux kontravvenzjonali, skond majkunu preskrilti 
bit-ligi , Jew rkai:ijiel 1i fihom il-persuna involuta Ikun giet 
ipproCessata fl-ewwel istanza mill-oghla tribunal Jew tkun insabet 
hatja warn appell kontra I-liberazzjoni. 

Artlkolu 3. Kumpens gI'IaJ sejblen ta' htija mhux kiflmiss 

Meta persuna tkun b'deeiijoni finali insabet halja ta ' reat 
kriminali u meta susscgwentement s·sejbien taghha ta' htija jkon 
gie rivertit,jew Ikun inghatat il-rnahfra, minhabba f li xi fau gdid 
Jew li jkun ghadu kemm gie mikxuf ilrun juri konkluiivament li 
kien hemm nuqqas ta' gusti:zzja maghmula mill-qoni, il-persuna 
li tkun gltl'Tbet il-piena bhaJa riZultat ta' dak is-scjbien ta ' htija 
ghandha tinghala kumpens skood il-ligi jew il-praltika ta' I-Istat 
inkwistjoni, kcmm-il darba rna tingiebJl. prova li n-nuqqas ta' i:velar 
tal-fatt mhuJl. kooo:u:ut fiI ·hin ikun ghaJkolloJl. jew fparti minnu 
attribwibbli ghaJ dik I·isless persuna. 

Artikolu 4 ·Id-drltt 11 persuna ma Ugix ipprOCfuata,it!w 
ikkastigata darblejn, 

I . H.add majista' jkun ippu:.ces5atjew jerga' jigi kkastigat 
ghaJdarbohra fi proeedimenti kriminaJi lahl il-gurisdizzjoni ta ' i­
Istess Stat ghal xi reat li dwaru jkon dig! gie finaiment liberatjew 
misjub hati skond it-Jig; u [·proi:edura penali ta' dale. I-Istat. 

2. Jd-disposizzjonijiet tal-paragrafu precedenti ma 
ghandhonu iiommu milli [·kai jerga' jinfetah skond il-ligi u 1-
proi:edura penali ta' l-Istat inwisljoni, jekk ikun hemm pravi la' xi 
falti gOOda jew li jkunu ghadhom kif gew zvelati,jew inkellajekk 
ikun hemm xi vizzju fondamental i fiI-proCedimenti la' qabei, 1i 
jista' jkollhom effet! fuq kif jii:volgi I·kai:. 

3. Ebda deroga minn dan l-artikolu ma ghandha ssir taM 1-
artikolu 15 tal-Konvenzjoni. 
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Zjiodo. ... Tl<IeC 
S_oda tdi<b 
1Nl' I·"~ priDCipoli . 

Artlkolu S • EgwalJanza bejn lI.konjugi 

ll-konjugi ghandhom igawdu egwaIjan7.a fid-drittijiet U f­
responsabhihajicl ta' xofta tad-drit! privat bejnithom, u fir­
relazzjooij iet taghhom ma' ulidehom , qabel it-twicS, matul it­
twicg u fiI -kai tax-xolj iment tiegl'lu . Oan I-artikolu ma ji.omrnx 
liII-lstati mill; jiehdu dawk il-miiuri li huma mehucgB n·interess 
"".-, .. ta -1.1 lcu .. 

6. Minnufih wara I-Tieni Skeda li tinsab ma' 
ghandha tiidied d in it-Title! Skeda li geija; 

" It -Tielel Skeda 

(Artikolu 4A) 

I-At! prinCipali 

Paragrafi 22 sa 25 tar-Rapport Spjegllttiv ghlls-Seba' 
l"rotokoll 11 bemm maJ-Konven7Jonl. 

22. Dan ]-artikolu jipprovdi li l-kumpens ghandu jilhallas 
Ii1 villma ta' nuqqas ta' gustizzja maghmula miil-<torti , tah! tenu 
kondizzjonijiet. 

F1-ewwel lok, li I-penuna involuta kcllha tkun insabet hatja 
ta' real kriminali b'deCiijoni fin ali u Ikun garrbet piena bhala 
riiultat ta' dak is-sejbien Ill ' htija. Skond it-tifsira li hemm fir­
Rapport Spjegauiv tal,Konvenzjoni Ewropea fuq il-Validitl 
Inlemazzjonali ta' Sentenzi KriminaJ i, de<: iijoni Ikun finali "jekk, 
skood iJ-rraii tradizzjonaJi , Ikun dahlel rgudikat bhalaresjudicaf(J.. 
Dan huwa l-kai meta din tkun im:vokabbli, jigifieri mcta cbda 
rimedju ichor uhcrjuri ma jkunu disponibbli jew meta I-partijiet 
ikunu ghamlu ui u shih minn dawk ir-rimedjijew ikunu ppcnnettew 
Ii t-terminu ta' imienjiskadi minghajrma jaghmlu um minnhom"·. 
lsegwi ghaldaqstant li sentenza 1i ma lkunllO ta ' din illO-xona ma 
litq iesx bhala wahda fi nali sakemm i1-lig i domestika Ikun 
tippennetti 1i l-proCcdimenti jkunu jistghu jergghu jinbdew. BI­
istess mod, dan l-artikolu ma japplikax ghaJ kaZijiet rejn l-akkuia 
tigi michuda jew il-persuna akkuiata tinheles jew mill-qorti ta ' 1-
ewwel istanza jew, fl -appell, mi nn tribu nal oghla . l e kk , 
madankollu, rxi wiched mill-Istati rejn ikun hemm provdut dwar 
xi possibilitll bhal dik l il -persuna Ikun thalliet tappella wara li jkun 

'K .. .., ,n' orjo fioq ArtilJu 10: RJI'PO'I Spjopn;v .... Kaowujoool Ew,_ fIoq II.Voliditlo I.. T7: .11 
ta' 50......., KriomimoII. puIobIillujoai ... ·K_W ,.' I.EwnlfIO. 19'70. p.22. 

'All ......... 1911' 11 I - _oppon Spjc''''i. ~ jpid elM ~ toJ: 

"19. r .. _.p<".' 61t..duieq .... p n .......... Tal e!ozIII&zb" 'O ' rtun. taii~1IPPI1ta 
~ IidwrII!r ,.ppdl' Id-driol ~ ;;"w,m Q • r ~ jnr Ii .W\Orido ... -....;"" ~ ,;,""11. 
""",,"Il. " .. rol, ioai&o! jitqioo bMIo , '11',0' .... lniijoai m·b ... " ... ·~hi .. ta' dooo l...n.kol.". 



skada i-imicn nonnali li fihjista' jsir l-appell, u s-sejbien ta' htija 
tieghu mbaghad ligi rivertila n-appell, ghaldaqshekk u bla hsara 
ghall-kondizzjonijiet I-{)hra la' l-aniko1u, b'mod panikolari 1-
kondizzjonijiel deskrlni fparagrafu 24 hawn iktar ' I isfel , jista' 
japplika I·anikolu. 

23 . Fit-tieni lok, l-artiko1u japplika biss meta s-sejbien ta' 
htija la' xi persunajkun gie riveniljew inkella dik il-persuna Ikun 
inghatatilha I-mahfra, rkull kai minhabba Ii xi fait gdid jew xi 
fallli jkun ghadu kif gie mihuf ikun juri b'mod konkluiiv li kien 
hemm xi nuqqas ta' gustizzja maghmula mill-<jorti - jigifieri, xi 
nuqqas gravi fiI-proCess gudizzjarju Ji kienjinvoJvi "i pregudizzju 
gravi ghall-persuna li tkun insabet hatja. Ghaldaqstanl, ma hemm 
ebda hliega tahtl-artikolu li jithaJlasxi Jcumpensjekk dak is-sejbien 
la' htija jkun tie rivenit jew tkun inghatat mahfra ghal xi raguni 
ohra. Lanqas mhu I-hi.li I-anikolu jipprovajistabbilixxi xi regoli 
dwar ix-xorta tal-proCedura li ghandha tigi app1ikata sabiex jigi 
stabbilit li kien hemm xi nuqqas ta' gustizzja maghmula mill-<jorti. 
Din hija malerja 1i ghandha ligi ttrallala skond it-ligi domeslih 
jew mill-prattika ta' I-ista! inkwistjoni. II-kliem "jew inkella dik 
il-persuna Ikun inghalatilha l-mahfra" gew inkluii ghaJiex labl xi 
sistemi legali I-mahfra, pjuttost minn proCedimenti legaJi li jwasslu 
ghar-riveri.joni ta' sejbien ta' htija, lisla' fCerti kaiijiel Ikun ir­
rimedju adattat warn Ii jkun hemm deCiijoni finali_ 

24 . Finalment, ma hemm ebda drilt gha! kumpens taht din 
id-disposiuJoni jekk ikun jisla' jintwera li n-nuqqas ta' hif tal­
fall mhux maghruf m-hin kien ghalkollox jew fpani minnu 
attribwibbli ghall-persuna li Ikun insabet hatja. 

25. Fil-kaiijiet kollha li fihom dawn il-prekondizzjonijiet 
jigu sodisfalti, jithallas kumpens "skond il-ligi domestika jew mill­
prattika ta ' I-istat inkwistjoni ." Oan majfissirx li majitl'lallasebda 
kumpens jekk B-ligi jew il-prattika. ma jl::unux jipprovdu ghaJ 
kumpens bhaldak. lfisserli 1.ligijew il-prattika ta' I· ISllIt ghandhom 
j ipprovdu ghall-hlas ta' lcumpens rkulll::ai fejn I-artil::olu jkun 
japplika. L-intenzjoni hi li I-istati jlcunu obbligati jikkompensaw 
Iil persuni biss fkaiijiet carl la' nuqqas ta' gustizzja maghmula 
mill-qorti, fis-sens Ii jkun hemm rikonoxximent li I-persuna 
involuta kienet manifestament innocenti. L-artikolu mhuwiex 
mahsub li jaghti d-driu ta ' kumpens meta kuU prekondizzjoni ma 
tkunx sodisfatta, pereiempju , meta qorti ta 'l-appeU Ikun invalidat 
sejbien ta' htija ghaliex kienel kixfet xi fatlli jkun dahhal dubju 
ragonevoli dwar i1-btija ta' I-akkuiat u li l-imhaJlef li kien ghamel 
i)-guri ma kienx ta kaiha.". 
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7. l.,artikolu 4A ta' I-An prinCipali kif jinsab emendat b'dan 1-
An ghandu japplika ghar-rigward ta' kuli sejbicn ta' hlij. riveni! qabel 
id-data tad-dllul fis-schh la ' dan I-Aujew ta' xi mahfra moghtija qabel 
dik id-data bhallikieku dik ir-riverijonijew mahfra kienu inghataw maI­
bidu fis-sehh ta' dan I-An. 

Ghanljlet u Ra(lunljlet 

L-ghan ta' dan I-Abbou. bu sabiexjesteOOi d-disposizzjonijtet ta' I-Att prinCipali 
ghad-Drittijlel taI-Bniede.m u Libertajiel Fondamentali protetti bir-Raba' . s-Sin u 5-
Seba' ProIokolli 1i hemm mal-Konvenzjoni. 



A BILL 
entitled 

AN ACT to amend rhl! European Convention Act, Cap 319. 

BE IT ENACfED by the: President, by and with the advice and 
consent of the House of Represenlotives, in this present Parliament 
assembled, and by the authority of the same, as folJows;-
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1. ( I) The short titl e: of this Act is the European Convention Short ~d.lUId 
"""'''''', .... " ""'. (Amendment) Act, 2002. 

(2) This Act shall be read and construed as onc with the 
European ConventionAct, hereinafter referred to as ''the principal Act" c... Jt9. 
and shal l come into force on such date as the Prime Minister may by 
notice in the Gazette establish, and different dates may be so established 
for different purposes and different provisions thereof. 

2. Ankle 2 of the principal Act shall be amended as follows: "' .... _. 
of ortido 1 01 ft_ 

(a) forlhedefinition ' 'Convention'' tbereshal l be substituted ...... 
the following: 

.. ' 'Convention'' means the Convention forthe Protection 
of Human Rights and Fundamental Freedoms signed in Romc 
on the 4th November, 1950 and the First, Second, Third, 
Fourth, Fifth, Sixth and Seventh Protocols thereto signed in 
Paris on the 20th March 1952, and in Strasbourg on the 6th 
May 1963, 6th May 1963, 16th September 1963, 20th January 
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Addili<llo of 
......... id.4A 
to t"" (11'1",,1 po.! AOl . 

1966, 18th April 1983 and 22nd November 1984. 
respectively;" and 

(b) for the definition "Human Rights and Fundamental 
Freedoms" there shall be substituted the following: 

.. "Human Rights and Fundamental Freedoms" means 
those rights and freedoms as set out in articles 2 10 18 
(inclusive) of the Convention and articles I to 3 (inclusive) 
of the First Protocol. articles 1 to 4 (inclusive) of the Fourth 
Protocol, articles I and 2 of the Sixth Protocol and articles I 
to 5 (inclusive) of the Seventh Protocol to the Convention, 
whieh articles are reproduced in the Firsl Schedule 10 this 
Act;". 

3. Immediately after article 4 of the principal Act, there shall be 
added the follow ing new article 4A: 

'Speclal 

." ....... • ....... 
.. ith 
...., .. 301 ... 
~-p,-

4A. (1) The provisions of paragraphs 22 to 25 
(inclusive) of the Explanatory Report on the Seventh Protocol 
to the Convention reproduced in the Third Schedule to this 
Act shall apply to the interpretation of the provisions of the 
following provisions of this article and of article 3 of the 
Seventh Prolocol to the Convention. 

C".m"i... . (2) The maximum compensation payable under 
article 3 of the Seventh Protocol to the Convention shall be 
ten thousand liri. Such compensation shall be fixed by 
agreement between the party claiming such compensation or 
failing such agreement by the Civil Court, First Hall. upon an 
application by the person claiming compensation made within 
six months of the date when the pemlfl'S conviction has been 
reversed or such person has been pardoned. 

(3) An appeal fro m the detcrmination of the 
compensation by the Civil Court, First Hall, shall lie to the 
Court of Appeal by application filed within twenty days from 
the detennination of the application by the Civil Court. First 
Hall .... 

4. For article 1 of the principal Act there shall be substi tuted the 
following: 

1. No contravention of articles 2 to 18 (inclusive) of 
the Convention or of articles I to 3 (inclusive) of the First 
Protocol committed before the 30th April 1981 or of articles 



I to 4 (inclusive) of the Founh Protocol. articles I and 2 of 
the Sixth Protocol or of articles I to 5 (inlcusive ) of the 
Seventh Protocol committed before the 1st April 2002, shall 
give rise to an action under article 4 of this Act". 
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5. Immediately at the end of the First Schedule to the principal .PI:;~~~;, ;,;~:: 
Act there shall be added the following: : IlleJlriodpol 

~ 

"Articles I to 4 or the Fourth Prot()Ci)1 to the Convention 
ror the Protection or Human Rights and Fundamental 
Freedoms. 

Article I . Prohibition of Imprisonment for debt 

No one shall be deprived of his libeny merely on the ground 
of inability to fulfil a contractual obligation. 

Article 2 · Freedom of movement 

1. Everyone lawfully within the territory of a State shall, 
within that territory, have the right to liberty of movement and 
freedom to coo-.v his residence. 

2. Everyone shall be free to kave any country. including 
his own. 

3. No restrictions shall be plnc:ed on the exercise of these 
rights other than such lIS arc in accordance with law and arc 
fV'"'ssary in ademooaticsociety in the interests ofnationaJ security 
or public safety. for the maintenance of ordrr pllblic, for the 
prevention of crime, for the protection of health or !TlOtals, or for 
the protection of the rights and frttdoms of others. 

4. The rights set forth in paragrnph I may also be subject. 
in particular areas, to restrict ions imposed in accordance with law 
and justified by the public interest in a democratic society. 

Article 3 • Prohibition of expulsion 01 natlonab 

I. No one shall beexpeJled, by means either of an individual 
orof a collecitve measure, from the territory of the State of which 
he is a national. 

2. Noone shall be deprived of the right to enter the territory 
of the state of which he is a national. 
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Article 4 • Prohibition of collective expulsion of aliens 

Collective expulsion of aliens is prohibited. 

Articles t and 2 of the Sixth Protocol to the Convention 
for the Protection of Human Rights and Fundamental 
Freedoms. 

Article t • Abolition oftbe death penalty 

The death pe.nahy shall be abolished. No one shall be 
condemned to such penalty or executed. 

Article 2 . Death penalty in time of war 

A State may make provision in its law for the death penalty 
in respect of acts committed in time of war or of imminent threat 
of war; such penalty shall be applied only in the instances laid 
down in the law and in accordance with its provisions. The State 
shall communicate to the Secretary General of the Council of 
Europe the relevant provisions of that law. 

Articles 1 to 5 of the Seventh Protocol to the Convention 
for the Protection of Human Rights and Fundamenta l 
Freedoms. 

Article 1 . Procedural safeguards relating to expUlsion of 
aliens 

I. An alien lawfully res ideD! in the territory of a State shall 
not be expelled therefrom except in pursuance of a decision reached 
in accordance with law and shall be allowed: 

B. to submit reasons against his expUlsion. 

b. 10 have his case reviewed, and 

c. to be represented for these purposes before the 
competent authority or a person or persons designated by that 
authority. 

2. An alien may beexpelled before the ellercise of his rights 
under paragraph la, b and c ofthisArtic1e, when such expUlsion is 
necessary in the interests of pubJic order or is grounded on reasons 
of national security. 



Article 2 - Right or appeal in criminal matters 

I. Everyone convicted of a crimina1 offence by a tribuna1 
shall have the right to have his conviction or sentence reviewed by 
a higher tribunal . The exercise of th is right, ineJuding the grounds 
on which it may be exercised, shall be governed by law. 

2. This right may be subject to exceptions in regard to 
offences of a minor character, as presecribed by law, or in cases in 
which the person concerned was tried in the first instance by the 
highese tribuna1 or was convicted following an appeal against 
acquiual. 

Article 3 - Compensation ror wrongful conviction 

When a person has by a final decision been convicted of a 
crimina1 offence and when subsequently his conviction has been 
reversed, or he has been pardoned, on the ground that a new or 
newly discovered fact shows conclusively that there has been a 
miscarriage of justice, the person who has suffered punishment as 
a result of such conviction shaH be compensated according 10 the 
law or the practice of the State concerned, unless it is proved that 
the non-disclosure of the unknown fact in time is wholly or partly 
attributable 10 him. 

Article 4 - Right not to be tried or punished twice 

I. No one shall be liable to be tried or punished again in 
criminal proceedings under Ihe jurisdiction of the same Stale for 
an offence for which he has already been finally acquitted or 
convicted in accordance with the law and penal procedure oflha! 
State. 

2. The provisions of the preceding paragraph shall not 
prevenl the reopening of the case in accordance with the law and 
penal procedure of the State concerned, if there is evidence of new 
or newly discovered facts, or if there has been a fundamental defect 
in the previous proceedings, which could affect tbe outcome of 
the case. 

3. No derogation from th is ArtieJe sba11 be made under 
ArtieJe 15 of the Convention. 

Article 5 - Equality between spouses 

Spouses shall enjoy equality of rights and responsibilities of 
a private law character between them, and in their relations with 
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their children. as to marriage. during marriage and in the event of 
its dissolution. This Article shall not prevent States from taking 
such measures as are necessary in thc interests of the children.". 

6. Immediately after the Second Schedule to the principal Act 
there shall be added the following Third Schedule: 

'Third Schedule 

(Article 4A) 

Paragraphs 22 to 2S of the E..,lanalory Report to lhe 
Seventh Protocol to the Convention. 

22. This article provides that compensation shall be paid to 
a victim of a miscarriage of justice, on certain conditions. 

First, the person concerned has 10 have been convicted of a 
criminal offence by a final decision and 10 have suffered 
punishment as a result of such conviction. According to the 
definition contained in the Explananatory Report of the European 
Convention on the International Validity of Criminal Judgements. 
a decision is final "if, according to tbe traditional expression. it 
has acquired the fo«:e of res judjcata. This is the case when it is 
irrevocable, that is to say when no further ordinary remedies are 
available or when the parties have exhausted such remedies or 
have pennitted the time-limit to expire without availing themselves 
of them"'. It follows therefore that a judgement by default is not 
considered as final as long as the domestic law allows the 
proceedings to be taken up again. likewise, this article does nol 
apply in cases where the charge is dismissed or the accused person 
is acquitted either by the court of first instance or, on appeal. by a 
higher tribunal. If. however, in one of the Statcs in which such a 
possibili ty is provided for- the person has been granted leave to 
appeal afier the nonnal timc of appealing has expired, and his 
conviction is then reversed on appeal, then subject to the other 
conditions of the article , in particular the conditions described in 
paragraph 24 below, the article may apply, 

, 
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23 . Secondly. the anicle applies only where the person's 
conviction has been reversed or he has been pardoned, in either 
case on the ground that a new or newly discovered fact shows 
conclusively thal there has been a miscarriage of justice. that is, 
some serious failure in the judicial process involving grave 
prejudice 10 Ihe convicted person. Therefore, there is no 
requiremem under the article 10 pay compensation if the conviction 
has been reversed or a pardon has been granted on some other 
ground. Nor does the article seek to lay down any rules as to the 
nalure of the procedure 10 be applied to est.ablish a miscarriage of 
justice. This is a matter for the domestic law or practice of the 
state concerned. The: words "or he has been pardoned" have been 
included because under some systems of law pardon, rather than 
legal proceedings leading to the reversal of a conviction, may in 
cenain cases be the appropriate remedy arterthere has been a final 
decision . 

24. Finally , there is no right 10 compensation under Ihis 
provision if it can beshown that the non...rusclosureoflhe unknown 
fact in time was wholly or panly attributable to the person 
convicted. 

25. In all cases in which these preconditions are satisfied, 
compensation is payable "according to the law or the practice of 
the state concerned." This does not mean that no compensation is 
payable if the law or practice makes no provision for such 
compensation . It means that the law or practice of tbe state should 
provide for the payment of compensation in al l cases to which the 
article applies. The intention is that states would be obliged to 
compensate persons only in clear e'§eS of miscarriage of justke, 
in the sense that there would be acknowledgement that the person 
concerned was clearly innocent. The article is not intended to give 
a right of compensation where all the piecoilditions are not satisfied, 
for example , where an appellate. eaun has quashed a conviction 
because it had discovered some fact which introduced a reasonable 
doubt as to the guilt of the accused and which had been overlonked 
by the trial judge.". 
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7. Anicle 4A of the principal Act as amended by this Act shall =-' 
apply with regard 10 any conviction reversed before the dale of coming . 
into force of this Act or a pardon granted before such date as if such 
reversal or pardon was given on the coming into force of this Act. 
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Object. and Reasons 

Theobject of this bill is to extend the provisions of the principal Act to the Human 
Rights and Fundamental Freedoms protected by the Fourth, Sixth and Seventh Protocols 
10 the Convention. 
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