Naghti I-kunsens tieghi.

(L.S.) GUIDO DE MARCO
' President

31 " Dicembru, 2002
ATT Nru. XXXI ta” 1-2002

ATT biex jimplimenta varfi mizuri i ghandhom xjogsmu ma’
azzforifier  gudizziarfi w mizuei  amministrattivi ohrejn i
ghandhom x fagsmu mieghu.

IL-PRESIDENT bil-parir u l-kunsens tal-Kamra tad-Depuotati,
imlagqgha "dan il-Parlament, u bl-awtorita ta® l-istess, hareg b’hgn
dan h gej:-

1. [It-titolu fil-gosor ta” dan I-Att hu [-Att a’ 1-2002 dwar 1l-
Procedun fil-Crati u fit-Tribunali.

TAQSIMA 1

5

2. (1Y Dim it-Tagsima temenda I-Koddici la
Organizzazzjoni u Pro¢edura Civili, u ghandha tingara u tinflichem
haga wahda mal-Kodiéi ta’ Organizzazzjoni w Procedura Civili,
hawnhekk izjed il-quddiem din it-Tagsima msejjah "1l-Kodiéi".

(2) ld-disposizzjonijict ta’ din it-Tagsima ghandhom jibdew
ischhu f°dik id-data li I-Ministru responsabbli ghall-Gustizzja jista’
jistabbilixxi b'avviz fil-Gazzetta, u dati differenti jistghu jigu hekk
stabbiliti ghal disposizzjomijict differenti jew ghanijict differenti ta’
din it-Taqsima,
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3. L-artikolu 2 tal-Kodi¢i ghandu jigi cmendat kif gej:

(a)  fl-ahharnett tas-subartikolu (1) ticghu ghandhom
jizdiedu l-kliem li gejjin:

"Kull qorti tista’ tigi magsuma [sczzjonijict
differenti.": u

(b} is-subartikolu (2) ticghu ghandu jigi enumerat mill-
gdid bhala s-subartikolu (3) u s-subartikolu gdid li gej ghandu
Jigi mizjud wara s-subartikolu (1):

"(2)  Sakemm ma jigix stabbilit mod ichor b'ligi,
il-President ta’ Malta jista b'Ordni jistabbilixxi s-
sczzjonijiet ta” kull Qorti, u jistabbilixxi I-kategoriji ta’®
kawzi moghtija lil kull sezzjoni: u jista® b'Ordni
sussegwenti jemenda, jirrevoka jew jibdel dik 1-Ordni.".

4. Minnufih wara s-subartikolu (2) ta’ l-artikolu 8 tal-Kodi¢i
ghandu jizdied is-subartikolu gdid li gej:

"(3) Xgjn fid-disposizzjonijiet tas-subartikolu ta’ gabel
dan ma ghandu jitgies h jipprekludi mhallef jew magistrat milli
jikkomunika ma® l-avukat jew mal-prokuratur legali ta’ parti
rigward kull haga li ghandha x’tagsam mal-konduzzjoni ta’
kawza pendenti quddiem l-imhallef jew il-magistrai:

lzda magistrat ma jkunx prekluz milli jkollu
komunikazzjoni ghall-ghanjiet ta’ xi inkjesta fi kwistjoni
kriminali meta dan il-magistrat ikun ged jaghmel inkjesta taht
it-Titolu Il tat-Tagsima [ tat-Tiem Ktieb tal-Kodi¢i Kriminali.”.

5. Fis-subartikolu (1) ta’ l-artikolu 10 tal-Kodici, minflok il-
kliem "L-Imhallfin, inkluzi agenti mhallfin, ghandhom" ghandhom
Jigu sostitwiti I-kliem "L-Imhallfin ghandhom.".

6. L-Artikolu 11 tal-Kodi¢i ghandu jigi emendat kif gej:

(a)  is-subartikolu (1) tieghu ghandu jigi sostitwit bis-
subartikolu gdid i gej:

“(1}  Il-President ta' Malta ghandu jassenja lil
kull wiched mill-imhallfin il-qorti jew is-sczzjoni tal-gorti
li fiha ghandu joqghod, u jista® jbiddel imhallef minn gorti
jew sezzjoni ta” qorti ghal ohra:

l[2da mhallef jista® jigi assenjat i jogehod Piktar
minn gorti wahda jew Fiktar minn sczzjoni wahda ta’ qorti
wahda jew aktar.”;



{b) fis-subartikolu (2) tieghu, il-kliem "jew agent
imhallef” ghandhom jithassru; u

{¢) is-subartikoli (3) w (4} tieghu ghandhom jigu
sostitwiti bis-subartikoli godda i gejjin:

"(3) Din is-surroga tista’ ssir ukoll fil-kaz b
titbattal kariga ta’ mhallef.

(4) Kull asscnjazzjomi jew tibdil ta” dmirijiet,
jew surroga, u kull tagsim ta” dmirijiet in generali, dwar 1-
imhallfin, ghandhom jitgiesu li jkunu gew notifikati kif
imiss u bizzejjed ghall-finijiet koltha jekk jitwahhal avviz
dwarhom fdak ir-registru I -Ministru jista® jippreskrivi
ghal dan il-ghan taht l-artikolu 27 gabel jew malli jibda il-
perijodu li fih dik l-assenjazzjoni, dak it-tibdil, dik is-
surroga jew dak it-tagsim ghandhom isehhu.”.

7.  Is-subartikolu (1) ta" l-artikolu 12 tal-Kodic¢i ghandu jigi
sostitwit bis-subartikolu adid 11 gej:

"(1) ld-disposizzjonijict ta’ l-artikoli 8, 9, 10 u 1}
ghandhom, mutatis mutandis, ukoll japplikaw ghall-President
tal-Qorti ta” [-Appell.”.

8. L-artikoli 13 u 14 tal-Kodi¢i ghandhom jigu mhassra.

9. Minflok l-artikolu 15 tal-Kodi¢i ghandu jidhol dan li gej:

“15. ld-disposizzjonijict ta’ l-artikeli 8, 9, 10 w 11
ghandhom, mutatis mutandis, japplikaw ghall-magistrati.”.

10. L-artikolu 16 tal-Kodi¢i ghandu jigi cmendat kif gej:

{a) minnufth wara I-kliem "L-imhallfin u l-magistrati
ma jistghux ikollhom"” ghandhom jizdicdu I-kliem “cbda
professjoni, negozju jew kummere, jew";

(b)  minnufih wara I-kliem "kariga gudizzjarja Qorti"
ghandhom jizdiedu I-klicm "jew tribunal®; u

(¢) il-kliem "u, fil-ka?z ta’ magistrat, il-kariga ta’
Revizur ta” l-atti nutarili” ghandhom jigu mhassra.".

11. L-artikoli 17 sa 20 tal-Kodi¢i ghandhom jithassru.
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12.. L-artikelu 27 wl-Kodi¢i ghandu jigi sostitwit bl-artikolu

ixdid i gej:

"27. (1} Ghandu jkun hemm dak in-numro ta” regisiri li
I-Ministris  responsabbh ghall-gustizzja  jista” | jippreskrivi
b'regolamenti. Dawn ir-regolamenti jistgbu ukoll jistabilixxu |-
post tar-registri, l-atti b kull registru hu kompetenti hi jiséicvi u
I-kwistjonijict l-ohra kollha neé¢essarji ghall-funzjoni taghhom
kif ikun xieraq.

(2)  Kull disposizzjoni {"dan il-Kodi¢i jew ligi jew
regolament ichor i taghmel referenza ghal registru jew ghal
sczzjoni 1a’ qorti ghandha tinftichem bhala refercnza ghar-
registru ta’ qorti jew ta’ sczzjoni stabbiliti ghal dak il-ghan taht
is=subartikolu (1} 12" dan l-artikolu.

(3)  1l-Ministru responsabbli - ghafl-gustizzja chandu
Jahtar uffi¢jal pubbliku biex ikun responsabbli ghal kull registru
li hu stabbilit taht is-subartikolu (1), u fl-ghemil ta” dik il-hatra,
il-Ministru  responsabbli  ghall-gustizzja jista®  wkoll
Jiddetermina I-funzjonijict 1i ghandhom jitwetigu mill-persena o
I-hwejjeg kollha ancilljari.”.

13. L-artikolu 28 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu

idid li gej:

“Arivyi iat-Cort 28. ITkun hemm dawk l-arkivyi li fihom
jigu depozitati l-atti  kellha tal-gorti Ti
ghandhom jigu depozitati kif jmghad -
artikolu - 65, [I-Ministru responsabbli ghaall-
gustizzja jista ppprchkrmn -numru ta’ mk-wp
li ghandhom jigu mwagqfa, l-atti li ghandhom:
jigu depozitati fkull wiched minnhom, il-post -
taghhom, il-mod li bih ghandhom jiﬁiﬂﬁjﬁﬁl
d-dokumenti w kull haga obra h ghandha
x ‘tagsam jew li hi ancilljan ghalithom,".

14. L-artikolu 29 tal-Kodi¢i ghandu jigi emendat kif gej:

{a) fis-subartikolu (1) ticghu minflok il-kliem "minn
Zewg imhallfin u magistrat mahtura mill-President ta” Malia,
mill-Avukat Generali u mill-President tal-Kamra ta® l-Avukati”
ghandhom jidhlu dawn il-kliem "minn imhallef, li jkun imhallef
i jkun appuntat bicx jservi fil-Qorti Kriminali jew fil-Qorti ta’
[-Appelli Kriminali, minn magistrat, u kemm l-imhallef kif
ukoll il-magistrat jigu appuntati mill-President ta’ Malta, mill-



Avukat Generali, mill-President tal-Kamra ta’ I-Avukati u mill-
President tal-Kamra tal-Prokuraturi Legali";

(b) fis-subartikolu (2) tieghu:

{1} minflok il-kliem "it-tmexxija tal-qrati"
ghandhom jidhiu l-kliem "it-tmexxija tal-kaw2i",

(i) minnufih wara l-paragrafa (f) ghandu
jizdied il-paragrafu li fej:

“(g} sabiex jigu stabbiliti proceduri fa’
tmexxija ta’ kawi:"; u

(iii) minnufih wara l-proviso prezenti ghandu
jizdied il-proviso hi gej:

"lzda wkoll il-Ministru responsabbh  ghall-
gustizzja jista' fin-nuggas t@” Regoli tal-Qrati
maghmula skond id-disposizzjonijict ta’ dan is-
subartikolu, jaghmel regolamenti fug kull haga
msemmija f"dan is-subartikolu.”;

(c) fis-subartikolu (3) tieghu minflok il-kliem "membru
iehor ma jkunx prezenti” ghandhom jidhlu l-kliem "Zewg
membri ohra ma jkunux prezenti™; u

(d) is-subartikolu (6) ticghu ghandu jigi sostitwit bis-
subartikolu gdid li gej:

"(6) I1-Prim Imhallef jista® minn Zmien ghal
Zzmicn iscjjah lagghat ta’ l-imhallfin u magistrati, kemm
flimkien kif ukoll separatament, v ghandu b’mod regolari
jikkonsulta ~ ma’  l-istess,  individwalment  jew
kollettivament, dwar afffarijict li jikkonéernaw it-tmexxija
u l-pro¢edura tal-kawzi, l-applikazzjoni u t-tmexxija ta’
proceduri u regoli tal-grati, l-implimentazzjoni ta’
pro¢eduri amministrattivi li ghandhom x'jagsmu mat-
tmexxija u l-proceduri tal-kawzi, ir-relazzjonijiet bejn il
membri  tal-gudikatura w  |-Kummissjoni  ghall-
Amministrazzjoni  tal-Gustizzja, il-formulazzjoni 1’
Regoli tal-Qorti u affarijiet ohra 1 I-Prim Imhallef jidhirlu
xicraq li ghandu jressag ghad-diskwssjoni.”.

15. L-artikolu 31 tal-Kodidi ghandu jithassar.
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16. L-artikolu 32 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu

idid i gej:

"ot Civali,

32. (1} Imhallel wiched jippresjedi
Fkull sezzjoni tal-Qorti Civili.

(2) 1-Qorti Civili tagta’ l-kawzi kollha
ta’ natura ¢ivili jew kummercjali, v dawk il-
kawzi l-ohra  kollha L |-ligi  tghid
espressament li ghandha tichu konjizzjoni
taghhom.".

17. L-artikolu 33 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu

fdid b goj:

“Ciuresdussjont
vl

33. L-ezercizzju tal-gurisdizzjoni
volontarja fi hwejjeg ta’® natura civili jkun
moghti lill-Qorti Civili.".

18. Fl-artikolu 39 tal-Kodiéi minflok il-klicm "Prim’ Awla jew
"xi sczzjoni” ghandhom jidhlu I-kliem ", jew xi sezzjoni”.

19. L-artikolu 39A tal-Kodi¢i ghandu jithassar.

20. L-artikolu 41 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu

idid li gej:

Dot 2" A ppell.

41. (1} Kull sezzjoni tal-Qorti ta’ |-
Appell hija maghmula mill-Prim [mhallef u
zewg imhallfin ohra )

(2) (a) Fejm il-Qorti 1@’ I1-Appell
tkun tikkonsisti "aktar minn sezzjoni wahda u
wiched mill-imhallfin, 1i ma jkunx il-Prim
Imhallef, li jogghod wahda mis-sczzjonijict
jastieni jew mod ichor jigi rikuzat, u jekk din
ir-rikuza tigi aééettata, il-kawza li fiha sschh
dik I-astensjoni jew rikuza ghandha tinstema’
minn sczzjoni ohra mis-sezzjonijict f-ohra li
tigi preskritta bl-Ordni 1i  jistabbilixxi s-
sezzjonijict ta” dik il-Qorti.



(b) Meta jig rikuzat u dik ir-rikuZa tig
atcettata jew jJastjemi [-Prim  [mhallef, |-
imhallef bl-aktar pre¢edenza (i ma jkunx il-
Prim [mhallef) fdik is-sczzjom ohra I tista’
tigi preskrtla fl-imsemmi Ordni, ghandu jigi
surrogat ghall-Prim Imhallef fdik is-sezzjoni
fen il-kawza ged tinstema’.

(&) Meta, minkejja d-disposizzjonijict
ta’ kull provvediment imsemmi fil-paragrafi
{a) u (b) il-kawZa ma tkunx tista® Unstema
minn chda sczzjoni skond kif provdmt fdik 1-
Ordni minhabba ir-rikuza jew l-astensjom tal-
Prim Imhatlef jew xi wiched mill-imhallfin -
ohira, il-President ta” Malta jissuroga imhallcf
ichor jew imhallfin ohra biex jogghod jow
joqeghodu minflok Fimballfin i jkunu gew
rikuzati jew legittimament impediti  fis-
sezzjoni fejn il-kawza tkun l-cwwel giet
asscnjata  tahl  id-disposizzjonijiet  tas-
subartikolu {2},

(3) H-Qorti ta” [-Appell tisma’ u
tidde¢iedi l-appelli kollha mid-decizjonijict
tal-Qorti  Civili, u tal-Qorti tal-Magistrati
{Ghawdex) fil-kompetenza superjuri taghha.

4y H-Qorti ™ [-Appell tisma’™ u
tiddecicdi ukoll I-appelli mid-decizjonijict tal-
Qorti tal-Magistrati (Malta} v tal-Qorti tal-
Magristrati {Ghawdex) fil-kompctenza
mnferjuri taghhom. lzda, ghall-ghanijict w’
dawn l-appelli, il-Qorti ta® l-Appell tkun
kostitwita minn wiched biss  mill-membri
taghha, u kull wiched mill-Imhallfin, mahturs
mill-President ta” Malta bicx jippresjedu fis-
smigh ta’ dawn l-appelli, jitgies bhala
membru ta” dik il-Qorti.

{5) Meta I-Qorti 12 [-Appell ghandha
tisma’ appelli  mill-Qrati  tal-Magistrat
(Ghawdex) fil-gurisdizzjoni inferjuri taghha,
jkollha  s-sede taghha fil-bini tal-qrati
fGhawdex.".

21. L-artikolu 47 tal-Kodici ghandu jig emendat kif gej:

(ay fit-test Malti tas-subartikolu (1) ticghu il-kliem
"Magistrat wiched jogghod" ghandhom jigu sostitwiti bil-kliem
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"Magistrat wiched jippresjedi”; u

(b)
li fej:

is-subartikolu (3) tieghu ghandu jigi sostitwit b’dan

"(3)  lzda l-kawzi §i fihom jidhlu kwistjonijict
dwar il-proprjeta ta’ beni immobbli, jew li ghandhom
x'jagsmu ma' scrvitujiet, pizigiet jew dritiijiet  ohra
mghagqdin mal-beni immobbli, inkluza kull talba ghal
zgumbrament jew tkedécija minn beni immobbli kemm
urbani kif wkoll rurali, mikrija jew okkupati minn persuni
li jogghodu jew li ghandhom l-abitazzjoni ordinarja
taghhom fil-limiti tal-gurisdizzjoni ta" dik il-qorti, ma
jidhlux fil-kompetenza tal-Qorti tal-Magistrati  (Malta)
indipendentement mill-valur tat-talba.”.

22. L-artikolu 48 tal-Kodici ghandu jithassar.

23, L-artikelu 49 tal-Kodici ghandu jigi sostitwit bl-artikolu
gdid li gej:

s::“m“;ﬂ,mf: - 49. Mid-decizjonijict  tal-Qorti  tal-
%mf'.a.?' Magistrati (Malta) jew tal-Qorti tal-Magistrati
Magrtrati.

(Ghawdex), jinghata appell Lll-Qorti @’ |-
Appell, kostitwita kif jinghad fl-artikolu
41(6).".

24. Fl-artikolu 54 tal-Kodi¢i minflok  il-kliem  "lis-
Sekond’Awla tal-Qorti Civili" ghandhom jidblu I-kliem "lill-Qorti
Civili fil-gurisdizzjoni volontarja taghha”.

25. L-arntikolu 55 tal-Koditi ghandu jithassar.

26. L-intcstatura li tinsab qabel l-artikolu 57 tal-Kodiéi
ghandha tigi sostitwita b’dan li gej:

"“Titolu TV - TA® L-UFFICJALI E2EKUTTIVI TAL-
QORTI.".

27. L-artikolu 57 tal-Kodici ghandu jigi sostitwit bl-artikolu
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adid 1i gej:
;Lm:ijri'-" tad- 57. (1) Id-Dircttur Generali (Qrati)
Generali (Oratip. iKun mahtur mill-Prim Ministru v, sakemm il-
Ministru  responsabbli - ghall-gustizzja ma
jiddecidix mod ichor, ikun responsabbli ghall-
amministrazzjoni tar-registri, l-arkivji, is-
servizzi tal-qorti u l-ufficiji amministrattivi |-
ohra koltha tal-grati.
(2) Id-Direttur Generali (Qrati) ikollu
I-funzjonijiet, is-sctghat u d-dmirijict moghtija
lilu b'dan il-Kodi¢i jew b'kull ligi ohra
applikabbli, kif ukoll b’kull regolament I
jista’, minn Zmicn ghal Zmicn, isir mill-
Ministru responsabbli ghall-gustizzja taht dan
l-artikolu.
(3) Id-dmirijict tad-Direttur Generali
(Qrati) ghandhom jigu mwettga mid-Dircttur
Gienerali (Qrati) innifsu jew minn dawk il-
persuni l-ohra jew minn uffi¢jali czekuttivi
tal-grati li [-Ministru responsabbli - ghall-
sustizzja jista’ b'regolament jahtar, jew fin-
nugqas ta’ regolament ta’ din ix-xorta, mion
kull persuna mahtura ghal hekk mid-Direttur
Generali (Qrati); regolamenti ta’ din ix-xorfa
jistghu  wkoll jispecifikaw  d-dmirijict L
ghandhom jitwetiqu minn kull persuna jew
ufficjali bhal dawk.".

28, L-artikolu 58 tal-Kodic¢i ghandu jigi sostitwit bl-artikolu  Sestweesoni w
adid li gej: o
"Registi 8. (1) Ikun hemm dawk ir-registri
tal-Qrati u tat-tribunali ohra stabbiliti bil-ligi
kif il-Ministru responsabbli  ghall-gustizzja
jista’, b’regolamenti  taht dan l-artikolu,
jistabbilixxi.
(2) Dawn ir-regolamenti ghandhom
jassemjaw hil kull Qorti jew tribunal ir-registru
li ghandu jkun ghad-disposizzjoni ta” dik il-
Qorti jew dak it-tribunal u registru wiched
jista’, skond dawk ir-regolamenti, ikun ghad-
disposizzjoni ta” aktar minn Qorti wahda jew
tribunal wiched.



(3) Kull referenza £xi ligi ghal registru
ta’ Qorti jew ftribunal partikolari ghandha
tinftichem bhala refecrenza ghar-registru
assenjat lil dik il-qorti jew tribunal mill-
Ministru f'regolamenti maghmulin taht dan -
artikolu,

(4) Kull registru ghandu jkun immexxi
minn uffi¢jal pubbliku mahtur mill-Ministru
ghal dak il-ghan . u fin-nugqas ta* dik il-hatra,
mid-Direttur Generali (Qraiiy. 1l-kap ta’ kull
reiistru huwa hawn izjed il quddiem imsejjah
"ir-registratur.”.

(5) Kull  registratur  ikollu |-
funzjonijict, is-setghat u dmirijiet moghtija
lilu b'dan il-Kodi¢i jew b'kull ligi ohra
applikabbli, kif ukoll b’kull regolament i
jista’, minn Zmien ghal Zmien, isir mill-
Ministru responsabbli ghall-gustizzja.

(6) Id-dmirifict tar-registratur, inkluz
kull dmir matul is-seduti tal-grati, ghandhom
Jigu mwettga mir-Registratur innifsu jew minn
dawk il-persuni ohra jew minn ufficjali
czekuftivi tal-qrati li |-Ministra responsabbli
ghall-gustizzja jista® jahtar, jew fin-nugqas ta’
hatra ta’ din ix-xorta, minn kull persuna
mahtura ghal hekk mir-Registratur, u hatra ta’
din ix-xorta fista” wkoll tispe¢ifika d-dmirijict
li ghandhom jitwettqu minn kull persuna jew
uffi¢jal bhal dawn.

{7} Kull disposizzjoni dan i--Kodidi
jew fregolament li taghmel referenza ghar-
Registratur  ghandha  tinflichem  bhala
referenza ghar-registratur ta’ dak ir-registru 1i
ghalih tirreferi id-disposizzjoni jew ghar-
registratur i jkun imexxi r-regisiru assenjat lil
dik il-Qorti v, fin-nugqas ta’ kull referenza ta’
din ix-xorta, ghandha tinftichem bhala
referenza ghar-registratur responsabbli ghar-
registru assenjat lll-Qorti Civili.



(8) Bla hsara ghad-disposizzjonijict ta’
dan il-Kodic¢i u ta’ kull regola maghmula taht
l-artikolu 29, ir-registratur jichu l-ordnijict
mill-awtoritajict gudizzjarji dwar hwejjeg li
ghandhom x’jagsmu ma’ kull pro¢edura legali
u dwar hwejjeg i ghandhom x’jagsmu ma’
kull att gudizzjarju, jigificn:

(a)  fil-grati superjuri fi hwejjeg

li jikkonéernaw qorti partikolari, jichu |-

ordnijiet  mill-imhallef  jew  mill-

imhallfin, jekk ikun hemm Zewg
imhallfin jew iktar, ta’ dik il-gorti:

f"kazijict ohra, jichu [-ordnijict mill-

Prim Imhallef; u

(b) fil-grati inferjuri, jichu I-
ordnijict mill-magistrati tal-gorti
pariikolari.

(9) ld-disposizzjonijict tas-subartikolu
(%) ghandhom, bla hsara ehad-
disposizzjonijiet ta’ l-arikolu 69, jghoddu
mutaris mutandis ghal ufficjah czekuttivi tal-
qorti.

(10) [d-Direttur Generali  (Qrati), ir-
Registratur u kull uffi¢jal ezekuttiv tal-gorti
mahtur ghal hekk mill-Ministru responsabbli
ghall-gustizzja ghandhom, ghall-ghanjict 1a’ 1-
Ordinanza dwar il-Kummissjunarji b’sctgha i
jaghtu  Gurament, ikunu  ex  officio
Kummissjunarpi b’seigha I jaghtu gurament.”.

29. L-artikolu 60 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu
gdid i gej:

"60. Meta d-Direttur Generali (Qrati) u kull Registratur
jidhlu ghad-dmirijiet tal-kariga taghhom, ghandhom jichdu
quddiem il-Qorti ta’ I-Appell, il-gurament ta’ lealta imsemmi f1-
artikolu 10, u l-gurament tal-kariga skond il-formola i gejja:

Jiens ...... nahlef li naghmel bil-haqq u bis-sewwa u bir-
reqqa kollha d-dmirijiet ta’ Direttur Generali / Registratur, mill-
ahjar 1l mista” u i ﬂﬂf,l! bl-ahjar hilzli ticghi. Hekk Alla jghini.”.

30. L-artikolu 65 tal-Kodiéi ghandu jigi sostitwit bl-artikolu
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idid i g

"Arkivjii 65. (1) lkun hemm dawk l-arkivii
tal-Qrati u tat-tribunali ohra stabbiliti bil-ligi
kif al-Ministru responsabbli  ghall-gustizzja
Jista’, bregolamenti taht dan  l-artikolu,
Jistabbilixoxi.

(2} Dawn ir-regolamenti ghandhom
jassenjaw lil kull Qorti jew tribunal l-arkiviyi li
fihom ghandhom jigu depoZitati ir-rekords u |-
atti ta’ dik il-Qorti jew ta’ dak it-tribunal, u
jistghu, b’dawk ir-regolamenti. jigu depozitati
ir-reckords ta’ iktar minn Qorti wahda jew
tribunal wiched xi arkivju partikolar.

(3) Id-Direttur Generali (Qrati), ikun
responsabbli - ghall-aministrazzjoni 12" |-
arkiviji u ghandu, sugrret ghad-
disposizzjonijict ta’ dan il-Kodidi jew ta”
ligi ohra, jaghti dawk w-dirctivi L jista’
jidhirle  mehtiega ghall-haZna  xicrga ta’
dokumenti fl-arkivji, l-acéess ghal dawk |-
arkivji, I-ghemil u l-awtentikazzjoni ta’ kopji
u ghal kull haga ohra I ghandha £ tagsam ma’
l-arkiviji.

(4) [I-Ministru  msemmi  jista® minn
zmien ghal zmicn jaghmel regolamenti li
jirregelaw l-arkivii u t-thaddum taghhom.".

31. L-artikolu 66 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu

idid i gej:

"66. (1) [I-Ministru responsabbi ghall-fustizaa ghandu
jahtar persuni bicx jagixxu ghad-Dircttur Generali (Qrati), ir-
Registratur u kull ufficjal ezekuttiv tal-qorti fil-kaz ta” assenza
jew impediment ichor bil-ligi tad-Direttur Generali (Qrati), ir-
registraturi, jew kuli ufficjal ezekuttiv tal-qorti ichor, kif ikun il-

32, L-intestatura "Titolu V - Tal-Marixxatli, Purtieri u

Ufficjali Ezekuttivi Ohrajn” li tidher minnufih qabel l-artikolu 67 tal-
Kodici ghandha tithassar.

33. L-artikolu 67 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu

idid i gej:

"67. (1) Ghandu jkun hemm ufficali cickuttivi tal-



L]

gorti li jkunu inkarigati bin-notifika u bl-ezckuzzjoni ta’ aftti
gudizzjarji, mandati u ordnijiet ohra moghtija mill-Qrati, mill-
Imhallfin u mill-Magistrati, u biex iwettqu dawk id-dmirijict |-
ohra li jistgbu jigu lilhom assenjati mid-Direttur Generali
(Qrati) u mir-registraturi.

-

(2) [l-Ministru responsabbli  ghall-gustizzja  jista’,
b'regolamenti maghmula taht dan l-artikolu, jahtar [-ufficjali i
jkunu ufficjali ezekuttivi tal-gorti, u jippreskrivi d-dmirijiet, is-
setghat u r-responsabbilitajict taghbom rispettivi u jista’
jirregola kull haga ohra i jista’® jgis necessarja ghat-twettig
ahjar tal-funzjonijict taghhom.".

34. L-artikolu 68 tal-Kedici ghandu jigi emendat kif gej:

{a] minflok in-nota marginali tieghu, ghandba tidhol din i
fejja:
"Zamma tal-bon ordni fil-Qrati.";

(b} fis-subartikolu (1) ticghu minflok il-kliem "H-Marixxalli"
ghandhom jidhlu I-kliem "L-uffi¢jali ezckuttivi tal-Qorti mahtura
ghal dak il-ghan mill-Ministru responsabbli ghall-gustizzja"

(¢) fis-subartikolu (2) ticghu minflok il-kliem "kull marixxal"
ghandhom jidhlu l-kliem "kull ufficjal bhal dan", u minflok il-kliem
il-kliem "mir-Registratur tal-Qrati” ghandhom jidhlu Fkliem "mid-
Direttur Generali (Qrati)"; u

{d} fis-subartikolu (3) ticghu minflok il-khiem "il-marixxal”
ghandhom jidhlu 1-kliem "dak l-ufficjal”.

35. L-artikolu 69 tal-Kodici ghandu jigi sostitwit bl-artikolu
ixdid i j:

il AN 69. (1) L-ufficjali cazckuttivi  tal-
;cwg:»_gi'st;: W gorti  ghandhom  jescgwixxu  d-dmirijiet
ﬁ':i::{,::i'::‘::r taghhom huma nfushom hlief fil-kazijiet

preskritti minn regolamenti maghmula mill-
Ministru responsabbli  ghall-gustizzja, jew
mir-Regoli tal-Qorti jew, fin-nuggas ta’ dawn
ir-regolamenti jew regoli, skond l-ordmijiet,
ukoll bil-fomm, ta” l-imhallfin jew magistrati
kif jinghad fl-artikolu 58,

(2) ld-disposizzjonijiet ta’ l-artikolu 59
ighoddu ghall-uffi¢jali czckuttivi tal-grati u
ghal dawk li jaghmlu flokhom.".
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36. ls-subartikolu (1) ta" l-ariikeluy 70 tal-Kodi¢i ghandu
jithassar u s-subregolament (2} tieghu ghandu jigi numerat mill-gdid
bhala L-artikolu shih, u mintlok il-kelma "purticri” fin-nota marginaki
ticghu ghandhom jidhlu I-kliem "uffi¢jali esekuttivi al-Qorti".

37. It-Titwolu V1 12’ |-Ewwel Kticb tal-Kodiéi ghandu jithassar.

38. Minflok l-intestatura "Titolu VII Ta® l-Avukati” li tidher
minnufih gabel l-artikolu 78A tal-Kodici, ghandha tigi sostitwita |-
intestatura "Titolu V Tal-Professjont Legali™

39. Fis-subartikolu (4) ta” l-artikolu 84 al-Kodici, minflok il-
kliem "lir-registratur tal-grati tal-gustizzja™ ghandhom jidhlu |-kliem
"lir-registraturi®.

40. L-intestatura "Titelu VIIT Ta" Prokuraturi Legali” 1 tidher
minnufih gabel l-artikolu 85 tal-Kodiéi ghandha tithassar,

41. L-intestatura "Titolu IX Ta' Kuratwri, Avekati u
Prokuraturi Legali ex officio u fug il-Komputisti” Ii tidher minnuafih
qabel L-artikolu 89 tal-Kodici ghandha tithassar.

42. L-artikolu 91 tal-Kodi¢i ghandu jigi sostitwit bl-astikolu
gdid li gej:

"Pulrblikassponi 1a” |- 1.
clenku’,

Elenku  tal-membri  fil-gruppi
mahturin  kif imsemmi qabel ghandu Jig
pubblikat fil-Gazzetta.".

43. L-iniestatura "Titolu X - Mgicha Illcgali minn Avukati u
Prokuraturi Legali® li tidher minnufih gabel l-antikolu 97 tal-Kodiéi
ghandha tithassar.

44. Minnufih wara |-paragrafu (b} tas-subartikola (1) ta’ |-
artikolu 97 tal-Kodici, ghandu jizdicd dan i gej:

"¢} H xi avukat jew prokuratur legali jikser xi
ligi jew Kodiéi ta” 1-Etika 5 jista® jkun fis-schh u i jghodd
ghalih,

u kull imballef jew magistrat ghandu jirrapporta lill-
Kummissjoni ghall-Amministrazzjoni tal-Gustizzja kull avukat
Jew prokuratur legali i jissuspetta li hu bhati ta” abbuz ta® din ix-
Xorta.”,



45. L-intestatura "Titolu X1 - Ta' Assistenti Gudizzjarji" hi
tidher minnufih gabel l-artiikolu 97A tal-Kodici ghandha tithassar.

46. Is-subartikolu (3) ta’ l-artikolun 97A tal-Kedi¢i ghandu jigi
cmendat kif gej:

(a) fil-paragrafi (a) u (d) ticghu, minflok il-klicm
"quddiem gorti superjuri” ghandhom jidhlu -kliem "quddicm
gorti”; u

(b} minnufih wara |-paragrafu (¢) tieghu, ghandu jizdied
il-paragrafu adid li gej:

"(f) i jkollhom dawk is-seduti kif jigi deciz
mill-gorti, biex jiltagghu ma’ l-avukati u [-prokuraturi
legali tal-partijict biex tigi ppjanata t-tmexxija tal-kawza, u
jistabilixxu dati ghas-sottomissjom ta’ xichda, talbict jew
atti gudizzjarji ohra mill-partijict.”.

47. l-kliem "Nullita, Emilzsijict Legali jew Gudizzjagi,
Vaganzi Pubblici, Guramenti. Atti Gudizzjatji, Sessjonijict u Ferjat"
li jidhru minnufih gabel l-artikolu 98 tal-Kodiéi ghandhom jithassm.

48. L-artikolu 109 tal-Kodi¢i ghandhom jigi sestitwit bl-
artikolu gdid li gej:

"109. (1) Is-seduti tal-gorti jistghu jinzammu {“dawk il-
granct u fdawk il-hintjiet h jistghu jigu preskritti mill-Ministru
responsabbli ghall-gustizzja b'regolamenti maghmulin taht dan
l-artikoly w matul dak 1z-2micn ichor h l-gorti tista’, fid-
diskrezzjoni taghha, tiffissa.

(2} Ir-registri tal-grati jkunu mifiuha ghall-prezentata
ta’ l-atti gudizzjarp Cdawk il-granet v dawk 2-2minijiet h
jistghu, b'regolamenti,  jkunu  preskritti  mill-Ministru
responsabbli ghall-gustizzja taht dan F-artikolu:

Irda kull wiched mir-regisin msemmija  gabel
jistghu b’ordni specjali tal-gorti jew b'ordri bil-miktub moght
mir-registratur, jinfethu ghall-prezentata ta’ atti gudizzjarji
f"kull gurnata v Fkull hin.

(3) Id-Direttur Generali  (Qrati)  u  r-registratur
ghandhom jikkonformaw ruhhom u jwettqu ghal kollox kull
ordni tal-gorti biex huma jifthu l-edifizzju tal-gorts Ckull jum u
Mkull hin kif il-qorti tista® tispecifika fl-ordni.

(4)  Au pudizzjarju jista® jigi notifikat jew csegwit
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f'dawk il-granet, f'dawk il-hinijiet u Fdak il-maod |i jista® jkun
preskritt miill-Ministru responsabbli shall-gustizzja
b regolamenti maghmula taht dan l-artikolu:

l#da b’ordni spedjahi tal-gorti jew b'ordni moghtija
bil-miktub mir-registratur Ckazijiet ta® urgenza, att gudizzjarju
jista” jigi notifikat jew esegwil Ckull gurnata ohea jew kall hin
iehaor.

(5) Ir-Registratur ma ghandux jirrifjuta Ii jaghtt ordni
bis-sahha tas-subartikoh (2) jew (4) ta’ dan l-artikolu sakemm
huwa ma jkunx irrefera |-kwistjoni lill-gorti kompetenti ghad-
decizjoni taghha.".

49, L-artikolu 117 al-Kedi¢i ghandu jigi sostitwit bl-artikolu
fdid b gey:

"117. Kull ¢itazzjoni jew mandat ichor lal-grati superjuri
Jinhargu fl-isem tar-Repubblika ta’ Malta bix-xichda ta” mhallef
jew ta' assistent gudizzjarju delegat ghal dan l-ghan minn
imhallef; delega bhal din ghandha ugi ppubblikata fil-Gazzetia:

lida ma ghandha ssir chda delega bhal dik rigward
mandat ta’ imibizzjoni.".

50. Fl-artikolu 118 tal-Kodi¢i minflok il-kliem "L-atti"
ghandhom  jidhlu  I-kliem  "Minghajr  pregudizzju ghad-

disposizzjonijict ta” l-artikolu 117, l-ami”.

51. Minnufih wara l-artikolu 119 tal-Kodici, ghandu jizdied |-
artikolu gdid s fej:

;mf;"l?”if 119A. Kull min, meta jipprezenta fir-
ehandhom registru tal-gorti xi att jew dokument h
ﬁmmui jehtieg Li jigi notifikar lill-parti  -ohra,

ghandu, minbarra  lkopja  orifinali,

jipprezenta dak in-numru ta’ kopji li hu
ckwivalenti ghan-numru ta”  persuni i
ghandhom jigu nobfikati bl-att jew bid-
dokument.".

3. L-artikol 120, 121 v 122 tal-Kodi¢i ghandhom jithassru.

53. Fl-artikolu 123 tal-Kodi¢i minflok il-kliem "[l-ferjat”
ghandhom jidhlu |-kliem "ll-ferjat kif jigi stabbilit bregolamenti
skond l-artikolu 109",



54. L-artikolu 152 tal-Kodiéi ghandu jig sostitwit bl-artikolu
edid I gej:

"152. (1} Ir-Registratur wara konsultazzjoni mal-Prim
Imhallef jew xi imhallef ichor li jista” jkun ged jisppresjedi ©dik
iI-Qorti, billi jimxi skond l-ordni msemmi fl-ahhar artikolu
gabel dan, fleewwel jum tax-xoghol ta’ kull xahar ghandu
jippubblika dawk il-kawx L l-procedimenti taghhom gew
maghluga ghal mill-ingas gimghatejn billi juri d-data ta’ -
cwwel smigh.

(2)  l-partijiet ghandhom jivverifikaw id-data " |-
ewwel smigh ta” l-appell.

(3)  H-qorti tista®, ghal raguni tajba, tordna s-smigh ta’
kawza hi [-pro¢edura bil-miktub taghha tkun gict maghluga,
minghajr kaz ta” meta I-kawzZa imissha tinstema’ jew i tordna |-
pubblikazzjoni tad-data ta’ l-ewwel smigh gabel id-data li
imissha kif provdut fis-subartikolu (1}):

12da Tkaz bhal dan ir-Registratur ghandu jinnotifika
I-partijict bid-data msemmija sakemm il-partijict ma jkunux
permezz  ta’  nota  pprezemtata  fir-Registru  ezentaw  lir-
Registratur mid-dmir ta’ notifika ta” avviz bhal dan.

(4) Fin-nuggas tal-prezemtata ta’ l-avviz imsemnn hill-
appellant, ir-Registratur, sakemm ma giex ezentat kif provdut
fil-proviso ghas-subartikolu (1), ghandu, fi Zmien ghaxart ijiem,
jinforma bil-miktub lill-avukat jew lill-prokuratur legali tat-tali
parti It l-avviz ma giex prezentat, u l-avukat jew il-prokuratur
legali, kif ikun il-kaz, ghandu jiffirma fuq kopja li réieva dik il-
komunika:

l¥da ma ftista™ tittiched l-cbda azzjoni kontra |-
avukat jew il-prokuratur legali ghan-nuggas hi jinforma hil din 1l-
parti.”.

55. L-artikolu 157 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu
gdid hi gej:

:"““;Llf,':*“flm 157. Tkun ir-responsabilita ta’ l-attur I
: jichu hsich i jigu notifikati lill-konvenut
kopja tac-Citazzjoni u tad-dikjarazzjont u ta’
kull affidavit ta” l-attur u ta” x1 dokumenti

annessi mac-Citazzjoni.".
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56. Fis-subartikoly (8) 1’ l-artikolu 158 al-Kodidi 1-kliem

"permezz tar-registru” ghandhom jigu mhassra.

57. Is-subartikolu (1) ta” l-artikolu 171 tal-Kedi¢i ghandu i

sostitwit bis-subartikelu gdid I gej:

"1y Fil-Qorti tal-Magistrati (Malta) u fil-Qorti tal-
Magistrati (Ghawdex) fil-kompetenza taghha inferjuri, jitmexxa
bil-mod ta’ ¢itazzjoni li thun skond I-ghamla preskritta w ssir fl-
ghamla ta’ avviz scmpli¢i ffirmat mir-Registratur, 1i thun fih |-
iscm u l-kunjom ta’ l-attur u tal-konvenul, it-talba ta” l-attur, u |-
jum u l-hin meta l-konvenut ghandu jidher, minbarra
partikolaritajict ohra li jistghu minn Zmicn ghal 2mien jigu
preskrit.”.

58. L-artikolu 173 tal-Kodi¢i ghandu jigi cmendat kif gej:

{a) fis-subartikolu (2} ticghu  minflok  il-kliem
"quddiem assistent gudizzjarju jew quddiem imhallef
supplenti"  ghandhom jidhlu l-kliem "quddiem assistent
gudizzjarju”; u

{(b) fis-subartikolu (3) teghu mmflok il-kliem "I-
assistent gudizzjarju jew l-imhallef supplenti ghandhom"
ghandhom jidhlu l-kliem "l-assistent gudizzjarju ghandu®.

59, L-artikolu 174 tal-Kedi¢i ghandu jigi emendat kif gep:

(a) fil-paragrafu (a) tas-subartikolu (1) ticghu, minflok
il-kliecm "l-isem tal-gorti”, ghandhom jidhlu lkliem "l-isem tal-
gorti u tas-sezzjoni taghha"; u

(b) minflok is-subartikolu (2) ticghu ghandi jidhol is-
subartikolu gdid Ii gej:

"2} Kull skrittura jew att ichor li ghandhdm jigu
notifikati, ghandu jkollhom maghhom: -

fa) in-numu tal-karta ta’ l-identita, jekk ikun
il-kaz, jekk il-persuna ged taghmel it-talba fil-
kapacita taghha;

(b} in-numru ta® registrazzjoni jekk il-persuna
li ged taghmel il-talba hija soéjeta jew kumpannija
registrata skond [-Att dwar il-Kumpanniji;

(¢) indikazzjoni xierga u shiha tal-post @’
residenza jew tan-negozju tal-parti §i ged aghmel it-



talba u l-indirizz professjonali ta” l-avukat u, jew tal-
prokuratur legali taghha;

(d) indikazzjoni xicrga u shiha tal-post ta’
residenza jew negozju tal-parti li kontriha ged issir
it-talba jew l-ait;

(e) xi partikolari ohrajn li jistghu jghinu ghall-
identifikazzjoni tal-partijict imsemmija kif jista® jkun
stabbilit bil-ligi jew b’ regolament.”.

60. Minnufih wara s-subariikolu (2} ta’ l-artikolu 176 tal-
Kodici ghandu jizdied is-subartikolu gdid It gej:

"(3) [I-kopji tat-talbier, kif kien ikun mehticg ghan-
notifika taghhom, ghandhom ikunu ffirmati mill-istess persuni
bhall-origimali.".

61. ls-subartikolu (2) ta’ l-artikolu 178 tal-Kodici ghandu
jithassar, u s-subartikolu (1) ghandu jigi numerat mill-gdid bhala |-
artikolu shih.

62. ls-subartikeli (2) u (3) ta’ l-artikolu 179 tal-Kodici
ghandhom jithassru, u s-subartikolu (1) ghandu jigi numerat mill-gdid
bhala l-artikolu shih.

63. Fis-subartikolu (1) ta’ l-artikolu 182 tal-Kodici minflok il-
kliem "(¢), (d) u (e)" ghandhom jidhlu 1-kliem "(¢}, (d). (¢) w (1)

64. L-artikolu 186 tal-Kodi¢i ghandu jigi emendat kif gej:

(a)  fis-subartikolu (1) tieghu, minflok il-kliem "huma
jistghu, meta jipprezentaw l-iskrittura, isemmu” ghandhom
jidhlu [-kliem "buma ghandhom, meta jipprezentaw |-
iskrittura, minbarra li jaghtu l-indirizzi rispcttivi taghhom,
isemmu'; u

(b) is-subartikolu (3) ticghu ghandu jigi sostitwit bis-
subartikelu gdid li gej:

"3 Meta tkun hekk imsemmija persuna, in-
notifiki dwar l-att I ghalih dik il-persuna tkun gict
imsemmija, ghandhom isiru lilha:

Ixda kull wahda minn dawn il-persuni tista’
permezz 1a” nota ohra tiddikjara i minn dak il-hin tehticg
notifikazzjoni separata findirizz, li jkun lindirizz tar-
residenza ticghu jew tal-post tan-negozju tieghu, li ghandu
jigzi indikat minnha.".
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Sostinuzjon ta° 65. L-artikolu 187 tal-Kodici ghandu jigi sostitwit bl-artikolu
Rarikolt 187 4 oaopre n e .
« tal-Kodici, gdid 1i gej:

"187. (1) In-notifika ssir bil-kunsinna ta’ koppa ta° 1-
iskrittura:

(a) fi kwalunkwe post "Malta jew CGhawdex,
personalment lill-persuna i hilha ghandha tigi notifikata t-
talba; jew

(b}  billi kopja taghha tithalla fil-post ta’
residenza tal-persuna msemmija; jow

] billi I-kopja taghha ftithalla fil-post tan-
negozju jew ik-post fax-xoghol jew fl-indirizz postali tal-
persuna msemmiji:

lzda notifika skond il-paragrafi (b} u (<) tkun valida
biss jekk il-kopja tithalla ma’ xi membru tal-familja jew tad-dar
jew Fidejn persuna fis-servizz ta” dik il-persuna jew fl-impjicg
taghha jew il-prokuratur taghha jew persuna awtorizzata minnha
bicx tircievi l-posta taghha:

lzda wkoll il-kopja ma tistax tithalla fidejn persuni
ta’ eld ingas minn erbatax-il sena, jew Fidejn persuna hi,
minhabba mard tal-mohh, ma tistax taghti xichda @™ dik in-
notifika. Persuna titgics li hija kapaci li taght dik ix-xichda
sakemm ma jigix ippruvat il-kuntrarju; u n-notifika ma tistax
tigi attakkata bhala wregolan ghal wahda minn dawn ir-
ragunijict, jekk jinsab illi fil-fatt il-kepja thun waslet fidejn
persuna li lilha kellha tkun innotifikata.

(2) Filkaz ta’ korp li jkollu personaliti guridika
distinta, in-notifika lil dak il-korp ghandha ssir billi tithalla
kopja ta” l-isknittura;

(a) fl-uffictju registrat, l-ufficcju principaki
ticghu, jew fil-post tan-negozju jew fl-indirizz postali
fidejn xi hadd minn dawk il-persuni msemmija fl-artikolu
181A(2) jew [idejn impjegat ta’ dak il-korp; jew

fh) Cidejn xi hadd mill-persuni msemmija fl-
artikolu 181 A(2) bil-mod provdut fis-subartikolu (1).

(3)  Fil-kaz ta” persuni abbord vapuri, bastimenti ohra
Jew ingenji ta’ l-ajru, jew li jaghmlu parti mill-ckwipagg [} ma
Jkollhomx darhom f"Malta, m-notifika tista® ssir billi tithalla
kopja fidejn is-sid jew il-kaptan tal-vapur, il-bastiment jew I-



ingenju ta’ l-ajru jew Fidejn persuna obhra flokhom, jew fl-
assenza taghhom fidejn l-agent tal-vapur jew bastiment ichor,
kif jista® jaghti l-kaz, jew fl-asscnza taghhom u ta’ l-agent,
fidejn kuraturi mgabbda mill-gorti skond l-artikolu 929,

(4)  Meta persuna Bi lilha tkun indirizzata skrittura, jew
persuna i hi obbligata li ta¢éetta n-notifika flokha, tirrifjuta hi
ticeviba  personalment  minghand  wfficjal  imgabbad  hil-
kunsinna tan-notifika, dan l-ufficjal ghandu jhalli l-ant kemm
jista’ jkun vicm b'mod ragonevoli ghall-persuna v jnizzel nota
tal-fatt u ¢-Cirkostanzi fuq ic-certifikat tan-notifika u n-notifika
ghandha titgies 1i tkun sarct fil-jum u [-hin tar-rifjut taghha.

(5) (a) Moeta n-notifika ta” att gudizzjarjy ma tisfax
issir skond is-subartikoh ta® gabel jew il-post ta” residenza, tan-
negozju jew ta’ l-impjicg mhuwiex maghruf imma ma
jirtizultax  lill-uffi¢jal inkarigat bin-notifika i l-persuna i
ghandha tigi notifikata hi barra minn Malta, 1-ufficjal inkarigat
bin-notifika ghandu:

i} jistgarr i ma setax jikkunsinna n-notifika
skomd is-subartikoli (1) jew (2), u jsemmu l-postijiet, il-
granct u |-hinijiet i pprova jinnotifika v l-informazzon |

rabar;

(it} iballi fl-ahhar indirizz registrat tal-persuna,
jekk ikun il-kaz, kopja ta’ l-iskrittura idejn xi persuna
kkwalifikata b tiréievicha jew, fin-nuggas @ din il-
persuna, jhalli l-iskrittura fil-post jew iwahhalha mal-bich;

(i) jara hi kopja ta” l-isknttura tigi pubblikata
fil-Gazzetta u Pmill-ingas 2ew gazzetti ta” kuljum; u

tiv)  jikkonferma b'gurament dak kollu i nigal
gabel fuqg ic-Certifikat tan-notifika,

u fdawn il-kazijiet kollha n-notifika titgies 1i tkun saret tliet
ijicm wara l-ahhar pubblikazzjoni.

(b}  ll-gorti tista® wkoll tuza kull mezz ichor li jidhrilha
xicrag sabiex tgharraf lil min ghandw jigi notifikat b dik it-talba
jew l-iskrittura.

i¢)  Ghall-ghanjiet ta°  dan  is-subartikolu, [-"ahhar
indirizz registrat™ ghandu jfisser:

(i) dwar persuna li isimha jidher fl-ahhar
Registru Elettorali, l-indirizz mun ghal din il-persuna; u
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(it} fil-ka# ta’ korp guridiku li jkollu personalita
guridika distinta, l-indirizz i jidher fug ir-registrazzjoni ta’
dak il-korp guridiku ma’ xi korp ta’ l-istat jew awtorita
f"Malta li maghha hu. skond il-ligi, ebbligat li jirrefistra
sabiex jiffunzjona jew ir-registrazzjoni volontarja ta’ dak
il-korp guridiku ma’ xi korp jew awtorita statali.

(6)  ld-disposizzjonijict  tas-subartikolu  ta’ gabel
ghandhom japplikaw ukoll meta n-notifika ma thunx Ziet
effettwata u jidher lill-ufficjal inkarigat bin-notifika I wahda
mill-persuni  msemmijin  fl-artikolu  1R1A(2) hija  preZent
" Malta.

(7)  Meta jirrizulta li l-persuni kollha msemmija fl-
artikolu 181A(2) ina jkunux jinsabu Malta jew h dawk il-
persuni ma jezistux, il-qorti ghandba, wara rikors [i jsir minn xi
parti interessata, tahtar kuratur i jidher ghal dak il-korp skond
ma hemm provdut fl-artikolu 929(d).

(%) Bla hsara ghad-disposizzjonijict tal-provisa " |-
artikolu 193, in-notifiki jistghu jsiru mill-uffi¢jali czekuttivi tal-
gorti, minn persuni li¢enzjati ghan-notifiki jew minn xi
impjegati tal-posta awtorizzati ghal hekk b'xi ligi b dak il-mod
u taht dawk ir-regoli li jistghu jigu preskniti,

(9)  1l-Ministru  responsabbli  ghall-gustizzja  jista’
jaghmel regolamenti bicx jirregola iktar in-notifika ta” l-att
sudizzjarji, -persuni H jistghu jeffettwaw dawk m-notifiki, kif
ukoll dwar kull haga li ghandha x"tagsam jew li hi ancillari ma’
dawk l-atti.".

Sostinezzjoni 100 66. L-artikolu 188 tal-Kodi¢i ghandu jigi sostitwit bl-artikelu
l-ariikolu [4% T
tal-Kodici. gdid hi gey:

"188. (1) (a) L-ufficjal inkarigat min-notifika " att
jista’, mhux aktar tard mill-ewwel gurnata ta” xoghol wara d-
data tan-notifika ta’ l-att, jaghmel riferta li ghandha turi l-isem u
I-kunjom tal-persuna nnotifikata v, jekk l-att ma jkunx notifikat
direttament lill-persuna li litha kellha ssir in-notifika, l-isem u |-
kunjom tal-persuna illi litha giet konsenjaia [-kopja u I-post fejn
l-att gie notifikat.

{b} Mela n-notifika tkun sarct skond l-artikolu
187(5), ir-riferta ghandu jkollha l-informazzjoni mehtiega £ dak
is-subartikolu u ghandu jkoltha maghha kopji ta” lavvizi.

(¢) Meta ufficjal inkarigat bin-notifika ta’ l-att
jibga® assolutament minghajr suécess fin-notifika ta’ l-att hu



ghandu fir-riferta juri r-raguni l-ghala n-notifika ma sariex.

{2} Kull riferta msemmija fis-subartikolu (1) ghandha
ssir fil-mod  presknitt  {regolamenti  jew, fin-nuggas ta’
regolamenti, kif jigi ordnat mir-Registratur.”.

67. L-artikolu 189 tal-Kodiéi ghandu jigi sostitwit bl-artikolu
adid i gej:

"189, (1} Jekk att prezenmtat fi, jow mandat jew sckwestiru
mahrug minn xi qorti fil-Gzira ta® Malta ghandu jigi notifikat
jew, skond il-kaz, esegwit fil-Gzira ta” Ghawdex jew ta’
Kemmuna, kopja ticghu ghandha tigi mibghuta mir-registru ta’
l-imsemmija gorti hr-registru tal-gorti T Ghawdex.

{2y  L-uffigjal 1i jaghmel in-notifika jew l-csckuzzjoni
ghandu jikkonsenja ir-riferta tan-notifika jew 1’ l-esckuzzjon,
konfermata kif imiss  bil-gurament  lir-registru  tal-Qorti
"Ghawdex, li ghandu jibghatha lir-registru tal-gorti i fiha l-att
kicn prezental jew i minnha I-mandat kien mahrog.".

68. L-artikolu 190 tal-Kodi¢i ghandu jigi sostitwit bl-arttkolu
gdid i gej:

"190. (1) Jeckk att prezentat, jew mandat jew sckwestru
mahrug minn gorti FGhawdex ghandu jigi notifikat jew, skond
il-kaz, esegwit fil-Grira ta’ Malta, ghandha timtbaghat kopja
ticghu mir-registru ta’ dik il-gortt ©'Ghawdex  lir-registro
preskritt £ Malta.

(2) L-ufficjal li jaghmel in-notifika jew [-csckuzzjom
ghandu jikkonscnja ir-riferta tan-notifika jew l-esckuzzjoni,
konfermata kif imiss bil-gurament lir-registru mscmmi tal-gorti
f"Malta li ghandu jibghatha lir-registru tal-qorti ©Ghawdex.”.

69. Is-subartikolu {(2) ta” l-artikolu 191 tal-Kodiéi ghandu jigi
sostitwil bis-subartikolu gdid li gej:

"(2) ll-kopji ghandhom ikunu wkoll awtentikati mill-
persuma i tipprezentahom jew minn avukat jew prokuratur
lcgali li jkunu kopji veri ta’ l-original.”.

76. Minnufih gabel l-artikolu 194 tal-Kodiéi, wara IHintestatura
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Eerremdn 2’ |-

artikabu 194 1al-

Koosdidi.

Somtriws jom 1a°

l-artikolu 195
tnl-Kodidi

"FUQ IS-SMIGH TAL-KAWZI" ghandu jizdied l-artikolu gdid i gej:

:E:;m‘*m tal- 193A. (1) [lkkawzi ghandhom jigu
' assenjati  skond regoli  tal-gorti  jew
regolamenti maghmula skond l-artikolu

29,

(2) Dawn ir-regoli jew regolamenti
jistghu ukoll jipprovdu ghall-procedura Ii
ghandha tigi segwita fl-istadji 1a” gabel is-
seduti u tas-seduti ta® kawza i gict
imgicghda ghas-smigh.

71. Fl-artikolu 194 tal-Kodiéi minflok il-kelma "twahhlet” kull

fejn tidher ghandhom jidhlu 1-kliem "giet ippubblikata™.

72, L-artikolu 195 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu

gdid i gej:

"195. (1) Kawza li s-sottomissjonijict bil-miktub taghha
gew konkluzi ghandha titgicghed jew ghal smigh gabel is-seduti
jew ghal smigh waqt is-seduti kif jista' jkun provdut
fregolamenti u ghandha tigi deciza kemm Jista® jkun malajr
possibbli:

lzda fkawzi fi grati ta’ gurisdizzjoni inferjuri, is-
sottomissjonijiet  bil-miktub jigu konkluzi meta l-parti li
ghandha tigi notitikata bil-kawza relativa tkun giet hekk
notifikata skond id-disposizzjonijict ta’ dan il-Kodici.

(2} ta) [Il-gorti ghandha fl-cwwel smigh ta’ kemm I-
istadju ta’ gabel is-seduta u kif ukoll l-istadju tas-seduta
tippjana bil-quddicm, wara konsultazzjoni ma' l-avukati tal-
partijict, is-seduti kollha i ghandhom jinzammu kif ukoll id-
data progeftata tas-sentenza u tidderiegi wkoll il-partijiet dwar
liema xichda u sottomissjonijict tistenna i jsiru kull seduta:

[2da l-qorti tista’, minhabba ragumijiet serji i
ghandhom jigu espressament imsemmija fil-verbal tal-kawa
Jew minhabba ragunijict ta® urgenza, tappunta xi seduti ohra u
titlob kull xhieda jew sottomissjoni ohra i tqis xicrga:

(b) 1-Qorti tista” diddelega |-funzjonijict taghha
taht il-paragrafu (a) ta’ dan is-subartikolu lil assistent
gudizzjarju.

(3)  Kemm jista’ jkun possibbli, is-seduti ghandhom



ikunu flissati kemm ghal data determinata kif ukoll ghal hin
«  determinat, kif jista® jkun specifikat fregolamenti maghmula
taht dan l-artikolu.

{4) Id-data u I-hin iffissati ghas-smigh ghandhom jigu
determinati  ghall-ingas xahrejn qabel d-data ffissata ghas-
smigh, izda |-gorti tista’ tddecicdi, wara konsultazzjoni ma’ I-
avukati tal-partijiet jew fkull kaz ichor fepn il-kawza ghandha
tinstema® b’urgenza, li tiffissa data aktar kmieni, u meta jigu
hekk iffissati data u hin l-ebda differiment ghas-smigh ma jista’
jinghata hlief ghal ragunijict serji u ceéezzjonali li ghandhom
jigu mnizzlin fil-verbal tal-kawz2a;

[#da Fkawzi li ghandhom jigu mismugha b urgenza
I-perjodu msemmi ta® xahrejn m” ghandux japplika.

(5) Xejn fdan l-artikolu ma jzomm il-gorti milh
tiddeciedi kawza fil-gurmata ffissata ghall-cewwel smigh mcta |-
konvenut ma jopponix it-talba inkella meta l-gorti hija
sodisfutta 1i l-attur ma ghandu ebda talba tajba X" jaghmel jew 1l-
konvenut chda difiza valida.".

73. Fis-subartikolu (2) ta® l-artikolu 196 1al-Kodiéi minflok il-
kliem “imhallef supplenti” ghandhom jidhiu I-kliem "assistent
gwdizzjarju”.

74. L-artikoli 202 u 203 tal-Kodic¢i ghandhom jithassru.

75. Is-subartikolu (1) ta’ l-artikolu 204 tal-Kodi¢i ghandu jigi
sostitwit bis-subartikolu &did h ge¢j:

"(1) (a) l-partijict, jew personalment jew permezz ta’
l-avukati taghhom jew, fil-grati infetjuri, jew personalment jew
permezz ta’ l-avukati jew tal-prokuraturi legali taghhom,
ikollhom 1d-dritt I jaghmlu s-sottomissjonijiet taghbhom bil-
miktub jew bil-klicm skond ma tiddeciedi l-gorti, billi l-attur L
jissottometti I-kaz ticghu u l-konvenut it-twegiba ticghu:

lzda l-gorti tista’ féirkostanzi xierga tippermetti
replika ohra ta” l-attur u I-kontro-replika tal-konvenut.

(b)  Meta s-smigh tal-kawza jinghalaq ma tista’ tinghata
[-ecbda xichda ohra, hlief ghal raguni fusta v bil-permess tal-
qorti.".

76. L-artikolu 206 tal-Kodi¢i ghandu jithassar.
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77. Fl-artikolu 207 tal-Kodi¢i minflok il-kliecm "is-subartikolu

(3) @’ l-artikolu 202" kull fejn jidhro ghandhom jidhlu I-kliem "I-
artikolu 204¢1)".

78.  Is-subartikolu (1) ta’ l-artikolu 209 tal-Kodi¢i ghandu jigi

sostitwit bis-subartikolu gdid li gej:

"(1) Ebda appell kontra sentenza jew digriet ta' gorti ta”
l-ewwel grad ma jista’ jsir jekk flimkien ma’ l-appell l-appellant
ma jiddepozitax mar-registratur  dik-is-somma flus bhala
paranzija ghall-ispejjez @’ l-appell kil jista® jkun provdut
fregolamenti, u d-depozitu maghmul m’ghandux ikun suggent
ghat-talbiet tal-kredituri tal-parti li ged taghmel id-depoiitu
sukemm jibga’ biex jilhag l-ispejjez tal-kawza.

lrda 1-Ministru responsabbli ghall-gustizzia jista®
b'regolamenti jezenta dawk il-klassijict ta” appelli jew dawk il-
klassijict ta’ appellanti kif jista® jigi preskrint mill-ghoti ta® dik
il-garanzija.".

79.  Is-subartikolu (1) ta’ l-artikolu 212 tal-Kodi¢i ghandu

Jithassar u jifhi sostitwit b'dan i gej:

"Tl-goti ghandh i il- =
; 151“ sy :Eﬁui ) (1) Meta I-gorti ma tagtax il kau:*?a ﬁl1
differimeant, gurnata  ffissata  ghas-sentenza,  il-gorti

ghandha taghti r-ragunijict b'mod dettaljat i
ghaliha, skond il-ligi, tkun hallict il-kawza
ghal darb’ohra.".

80. L-artikolu 220 tal-Kodiéi ghandu jigi sostitwit bl-artikolu

gdid i gej:

“Rekardjnt t” 220. L-imhallef  jew il-magistrat

dotizjonijict u f % P

ragunijict, ghandhom, immedjatament wara li tinghata s-
scentenza fil-gorti fil-berah -

(a) jaghtu kopja ffirmata tas-
scntenza lir-Registratur biex titgicghed
immedjatament fil-verbal tal-kawza;

(b} jaghtu kopja cletironika
taghha lir-Registratur;

{¢) jordnaw li tintbaghat
minnufih it-tieni kopja elettronika lil dak
ir-repozitarju  Centrali 1i r-Registratur
Jista’ jistabilixxi; u

{d) ihallu mar-Registratur kopji
taghha ghall-partijict jew Favukati
taghhom.".



*  81. Is-subartikolu (2) ta’ l-artikolu 228 tal-Kodi¢i ghandu
jithassar, u s-subartikolu (1) ghandu jigi numerat mill-gdid bhala |-
artikolu shih.

82.
adid li gej:

L-artikolu 244 tal-Kodiéi ghandu jigi sostitwit bl-artikolu

“Tyecghid 1a” F-aiti 244. Meta  jsiru procedimenti  ghall-
appell, l-atti tal-proc¢eduri tal-gorti ta’ l-ewwel
grad ghandhom jigu mdahhla fil-gorti fi grad
ta’ appell skond regolamenti maghmula mill-
Ministru responsabbli ghall-gustizzga taht dan
l-artikolu.”.

83. L-artikoli 245, 247, 249 u 250 w@l-Kodici ghandhom
jithassru.
84. Minnufih gabel l-artikolu 252 tal-Kodiéi, ghandha tizdied

l-intestatura gdida li gejja:
"Sub-titolu 1 DISPOSIZZJONLIET GENERALI",

85. [l-paragrafu (d) ta’ l-artikolu 253 tal-Kodici ghandu jigi
sostitwit bil-paragrafu gdid h gej:

"(d) id-de¢izjonijiet ta’ arbitri rregistrati ma¢-Centru ta’
|-Arbitragg ta’ Malta.".

86. Minnufih wara |-paragrafu (¢) fa’ l-artikolu 255 tal-Kodiéi
ehandu jizdicd I-paragrafu gdid li gej:

"{d) kull de¢izjoni moghtija minn arbitru skond [-An
dwar [-Arbitragd.”.

87. ls-subartikolu (1) ta’ l-artikolu 256 tal-Keodi¢i ghandu
jithassar u s-subartikolu (2) tieghu ghandu jigi numerat mill-gdid
bhala l-artikolu shih.

BE.
adid b gej:

L-artikolu 265 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu

"Esckuwssopomn '
serifenaa tal-gori 2"
I-appell.

265. Fil-kaz ta' appelli, is-sentenza
ghandha tigi esegwita mill-gorti ta” l-cwwel
grad indipendentement minn jekk il-Qort ta’
I-Appell tikkonferma, tvarja jew thassar is-
sentenza ta” l-ewwel gorti.",
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Ens.‘-l'_illﬂzja;;iz ' 89. L-artikolu 272 1al-Kodi¢i ghandu jigi sostitwit bl-ariikolu
al-Kodici, gdid H gej:
“Setgha tal-gorti fl- 272. Fin-nuqgas  ta"  disposizzjoni

exckwzjoni 13’ titoll

espressa ta” ligi i tghid konira, il-gortt tisia’,
matul |-czckuzzjoni ta’ titolu ciekuttiv, fug
rikors ta® l-ufficjal czekuottiv tal-gorti, jew tal-
partijiet, jew ta’ persuna interessata ohra, bla
ma ddewwem [-csckuzzjoni, taghti dawk il-
provvedimenti It jkunu  mchiicga  sabicx
tgicghed fiz-zgur il-jeddijict tal-partijict.”.

Sostituzsjoni 90. L-artikolu 273 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu
|l-artikoln 273 - 1 et TG e
tal-K odici. adid I gey:

TAl cxckuttivi 273. lititoli czekuttivi msemmija -

artikolu 253 jistghu, skond i¢-cirkostanzi, jigu
esegwitl bl-att ciekuttivi h gejjin:

fa) il-mandat ta’ ghid @’
hwejjeg mobbli;

tb) tl-mandat ta" gbd ta’
hwejjes immobbli;

(€  il-bejgh fl-irkant ta’ hwejjeg
mobbli jew immobbli jew ta’ jeddijiet
imghagqdin ma” immobbli;

fdy il-mandat ta®  sekwestru
czekuttiv:

{e) il-mandat fa® Zgumbrament
jew tkeecija minn hwejjed immobbli;

iy il-mandat in factan.

L-atti eZekuttivi ghandhom jigu

esegwiti mill-ufficjal cxekuttiv tal-gorts.".

Eamnda ta” - 91.  Is-subartikolu {2} ta” l-artikolu 274 1al-Kodi¢i ghandu jigi
prlols 2Tl sostitwit bis-subartikoli godda li gejjin:

"{2) [t-talba ghall-hrug ta’ mandat jew ordni ghandha ssir
brikors, u dan ir-rikors ghandu jindika s-somma jew il-haga
dovuta bis-sahha tat-titolu.

(3) Fejn it-titolu ezekuttiv ikun ta’ xort’ohra milli
sentenza tal-qorti 1i litha hi maghmula 1-talba, kopja ta* |-istess



titolu u ta’ l-att i fih in-notifika, fejn l-istess notifika hi
« mchicga skond l-artikolu 2356, ghamdhom jigu pprezentati
flimkicn mait-talba.

(4) Jekk bl-istess mandat jew ordni jintalab L jigu
rkuprati wkoll spejjez gudizzjani, l-ammont taghhom ghandu
jimizzel fit-talba u t-taxxa ta’ dawn l-ispejje? tigi annessa
maghhom.”.

92. L-artikoli 275, 276 u 277 tal-Kodiéi ghandhom jithassru.

93.  Fl-artikolu 278 tal-Kodi¢i minflok il-kelma "marixxall”
kull fen tidher ghandhom jidhlu |-kliem "uffi¢jal cxzekuttiv tal-gorti®,
u l-kliem ", wara li jsejjah Zewg xhieda," fis-subartikolu (1) ticghu
ghandhom jithassru.

94,
adid 1i gej:

L-artikolu 280 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu

"Emicn ghall-
exckurjoni '
mandati u ondmijict.

280. (1) Hlief ghall-kazijict
imsemmija Tdan il-Kodi¢i, cbda mandat jew
sckwestru ma ghandu jigi esegwit matul dawk
is-sighat I jistghu jigu preskritti mill-Ministru
responsabbli  ghall-gustizzja  permezz o’
regolamenti maghmula taht dan l-artikolu.

(2) Ir-regolamenti maghmula taht dan
l-artikolu  jqisighu  ukoll jipprovde  ghall-
kazijict li fihom l-csckuzzjoni ta” mandat jow
ordni hi permessa barra milli  fis-sighat
preskritti, il-metodu ta’ l-esekuzzjonmi u 1
istqarrijict li ghandu jkun hemm fi¢-certifikat
tan-notifika:

fzda, ghal raginijiel ta” urgrnza li
ghandhom jigu konfermati bil-gurament mir-
rikorrent, il-gortt  tista’  tippermetti -
csekuzziom ta” mandat jew ordmi barra milli
fis-sighat preskritti”.

95. L-artikolu 281 tal-Kodi¢i ghandu jithassar.

96. Fl-artikolu 282 tal-Kodi¢i minflok il-kclma "marixxall”,
kull feyn tidher, ghandhom jidhlu I-kliem "ufficjal ezckuttiv tal-qorti".

97. (1} Is-subartikoli (2) sa (4) ta" l-artkolu 283A tal-
Kodi¢i ghandhom jigu sostitwiti bis-subartikoli godda li gejjin:
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Somtiiuesjom ta'
umgsEatura fit-
Ticoi Ktich -
Kaodidn

Sosdi b o 1’
L-artikodu 254

Bl =Ko,

"2y l-persuna li  tpprezenta r-rikors  skond  s-
subartikolu (1) ghandha, flimkicn mar-rikors, tipprezenta bil-
miktub is-sottomissjonijict koltha L tista’ tkun tixticq taghmel
flimkien mad-dokumenti kollha li jsostnu r-rikors b tista’ thkun
tixticq tipprezenta.

(3) L-applikazjoni ghandha tigi notifikata lill-parti
opposta li, fi Zmicn schat ijiem, ghandha tippreZzenta risposta L
jkun fiha s-sottomissjonijiet kollha li tista® tkun tixtieq taghmel
flimkien mad-dokumenti kollha li jsostnu r-risposta li tista’ tkun
tixticqg fippreZenta:

I2da l-qorti usta’, Fkazijiet urgeoti, tirriduéy |-
perjodu msemmi £ dan is-subartikolu.

i4) 1-gorti ghandha tiddecicdi dwar ir-rikors b urgenza
jew in camera jew wara s-smigh ta” l-avukat tal-partijiet, v kull
xichda li jidhrilha xierga, jekk tahseb li hu xieraq, sakemm
mhux iktar minn seduta wahda tigi ffissata ghal dan il-ghan.".

(2) Fis-subartikolu (5) ta’ l-artikolu 283A tal-Kodici I-kliem

"d-digriet jingara fil-gorti bil-miftuh.” ghandu jithassar w jigi
sostitwit bil-kliem "jinghata d-digriet b’dan illi jekk it-talba thun giet
michuda, kollha jew in parti, l-appell m’ghandux izomm |-
csckuzzjoni tal-mandat fil-parti Ii jkun gic konfermat.”.

98. Minflok l-intestatura “Sub-titolu | FUQ [L-MANDAT

TA” QBID TA® HWEJIEG MOBBLI" li tidher minnufih gabel I-
artikolu 284 tal-Kodi¢i, ghandhom jigu |-kliem "Sub-titolu [1 FUQ
IL-MANDAT TA" QBID TA' HWEJJEG MOBBLI".

99.  L-artikolu 284 1al-Kodi¢i ghandu jigr sostitwit bl-artikolu

edid i gej:

;:iﬁglr:;l“hﬁ:d gy 284. (1) ll-mandat 1ta" gbid ta
hwejjeg  mobbli, barra  |-partikolaritajiet
imsemmijin fl-artikolu 274, ghandu jkun fih |-
ordnijiet lir-registratur -

{a) i jagbad, winghand id-
debitur, is-somma mitluba mill-kreditor
jew hwejjea li jiswew dags is-somma
mitluba mull-kreditur, jew h jagbad il-
haga msemmija fit-titelu [ bis-sahha
ticghu issir l-esckuzzjoni,

(b) I jescgwixxi l-mandat, jekk
mehtieg hekk, wara s-sighat legali u fi
Hdud u btajjel pubblici;
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¢y L jitrasporta  l-hwejjeg
. mizmuma phall-postijict ufficjali 1al-
hazna stabbiliti b'regolamenti
maghmulin - mil-Mimstru  responsabbli
ghall-gustizzja u jitrasferixxi l-pusscss
taghhom mid-debitur ehall-
kunsinnatarju ufficjali mahwr  skond
dawk ir-regolamenti:

[zda fejn kreditur, flimkien
mar-rikors ghall-hrug tal-mandat, kicn
innomina kunsinnatarju hu nnifsw, v dak
il-kunsinnatarju jkun &ic approvat mir-
registratur,  il-pussess  tal-hwegjeg
mizmuma ghandu jigi trasfent Ll dan 1l-
kunsinnatarju u l-post tal-hazna ghandu
jigi deciz mill-istess kunsinnatarju,

(d) li jahtar esperti bicx
jivvalutaw il-hwejjeg mizmuma  jekk
dan hu mehticg bil-ligi;

(c) | jahtar irkamtatur jekk dan
hu mehtieg bil-ligi;

(fi  regolament i jistghu isiru
mill-Ministru ~ responsabbli  ghall-
fustizzja taht dan l-antikolu, I jbigh -
ofgetti mizmuma  mill-hwejjeg  tad-
debitur fl-ewwel opportunita disponibbhi
u minghajr il-bzonn ta’ notifika ohra lid-
debitur; u

{g) i jiddisponi mill-qligh tal-
bejeh skond it-titoln ezekuttiv mfurzat u
d-disposizzionijiet ' dan il-Kodici jew
ta’ kull ligi ohra.

{2) ld-disposizzjonijict ta” dan 1s-Sub-
titolu m'ghandhomx japplikaw ghal vapun
jew bastimenti ohra ta’ iktar minn ghaxar
mictri tul u ghall-ingenji ta” l-ajru".

100. L-artikolu 285 tal-Koedici ghandu jigi sostitwit bl-artikolu  Sosituezjon w
l-artikeln 285

idid i gej: tal-Kodici

;ﬁ'}m‘ﬁlﬂm:; 285. L-ufficjal  ezckuttiv  tal-gort
A ghandu jehmez mal-mandat  deskrizzjoni
dettaljata tal-hwegjeg magbuda.”.
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Spstituicjom 1n° 101. L-artikolu 286 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu
Farikolu 48 B AT
tal-Kodiéi, gdid I gej:

"E‘m'f l-ammant 286. (1)  Fl-esckuzzjoni ta” mandat

gbid, l-ammont shifh mitlub mill-kregitur biss
jista” jkun imballas mid-debitur.

(2) Ir-Registratur  ghandu  jaghti
réevuia lid-debitur ghall-flus kollha mhballsa v
ghandu jhallas hill-kreditur, l-avekat jew il-
prokuratur legali ticghu l-ammont ikkonsenjat
fil-jum tax-xoghol N jigi wara |-konsenja
kontra réevuta I ghandha tig mwahhla mal-
mandat, sakemm ma jkunx hemm sckwestru
jew jew mandat ta® gbid ichor I jafferwa
dawn il-flus, Fhema  kaz  ir-Registratur
ghandu jiddepozita dawn il-flus fil-gori.".

Thawsir ' | 102, L-artikoli 287, 288, 289, 290} u 291 tal-Kodiéi ghandhom
Bluikoge,  Jithassru.

Sostatieon T 103. L-artikelu 292 tal-Kodic¢i ghandu jigi sostitwit bl-artikelu
L-ntibolu 292 TR L
tal-Kasalicti did 11 gej:

"Kassenjataris, 292, [[] I-{wﬂ;jj;;.g maqula wmll-

pussess  lad-debitur ghandhom, bla hsasra
ghad-disposizzjonyiet  ta”  lartikelu 293,
jkunu immedjatament trasferiti fil-pussess '
kunsinmatarju ufficjali i jPomm dawn il-
hwejjeg Cpost tal-hazna  ufficjali  sakemm
dawn il-hwejjeg jigu mibjugha jew sakemm
ma jinghatax ordnijict ohra mill-qorti jew mir-
Registratur:

Lrda I-kunsinnatarju ufficjali jista’,
bil-kunsens bil-miktub tar-Regstrator, izomm
dawk il-hwejjeg Cpostijict ohra minflok il-
post tal-hazna uffi¢jali fcjn, minhabba x-xorta
jew id-dags tal-beni magbuda, hu impaossibli li
Jsir hekk.

{2) 1I-Mimistru  responsabbli — ghall-
fustizzja ghandu jahtar kunsinnatarji uffi¢jali
biex jichdu hsieb il-hwejjes magbuda mill-hin
i l-hwejjeg huma mizmuma  mill-uffiéjal
czekuttiv tal-gorti sal-jum tal-bejgh taghhom:



l#da jekk l-kunsinnatasju ufficjal

: ikun kumpannija jow sojeta. dik il-kumpanija

jew is-sogjeta ghandhom jahtru persuna b fil-

N B hinijict kollha thun personalment responsabbli

ghall-esckuzzjoni ta’ l-obbligi tal-

kunsinnatarju  ufficajli, u I fassumi -

. responsabbilta in sofidinm mal-kumpanija jew
1s-sodjetd;

[xda wkoll il-Ministru responsabbli
ghall-gustizzja jista® permezz 2° regolamenti
jipprovdi  ghall-impozizzjoni 12" dawk il
kondizzjonijict ohra L jista™ jgis mehticga
sabicx  persuna tkun mahtora bhala
kunsinnatarju ufficjali jew bhala I-persuna
; responsabbli skond l-ewwel provise ta’ dan

is-subartikolu.

(3) [-Ministru  responsabbli - ghall-
gustizzja  ghandu  jahtar postijiet  ufficjali
ghall-hazna  fejn ilhwejjeg mizmuma
ghamdhom  jinFammu  minn  kunsinnatar]
ufficjali mill-hin §i Fhwejjeg huma mizmuma
mill-ufficjal czekuttiv tal-gorti sal-jum tal-
bejgh taghhom:

{4) H-Mimstru responsabbhi - ghall-
fustizzja  jista’  jaghmel regolamentt biex
jipprovdi ghall-mod ta" konservazzjoni ta’
dawn il-hwejjeg, ghar-rilaxx taghhom gabel
il-bejgh, ghall-pro¢edun konnessi mal-bejgh
taghhom, ghar-responsabbilta tal-
kunsimnatarju ufficjali v ghal xi hwejjeg ohra
konnessi mal-preservazzjoni,  -bejgh, il
kunsinna u r-rilaxx tal-hwejjes magbuda.”.

104, L-artikolu 293 tal-Kodiéi ghandu jigi emendat kif gej:

a Cfa)  id-disposizzjoni prezenti ghandha  tgi numerata
mill-gdid bhala s-subartikolu {3} ticzhu: u

(b) iz-Zzewg subartikoli godda li gejjin ghandhom ikunu
mizjuda minnufih gabel 1s-subartikolu (3):

"1}y N-kreditur jista’. flimkicn mar-rikors ghall-
hrug tal-mandat, igabbad kunsinnatarju hu nnifsw, basta h
dagk il-kunsinmatarju  jkun approvat mir-registratur,
fTliema kaz il-hwejjeg magbuda, minnufih wara [-gbid
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taghhom, ikunu trasferiti  fil-pussess @  dak  il-
kunsinnatarju hi ghandu jiddec¢iedi Il-post tal-haina
taghhom.

(2) Id-disposizzjonijict 12’ dan  il-Kedi¢i
applikabbli ghall-kunsinnatarji uffi¢jali ghandhom. muraris
mutandis, japplikaw ghall-kunsinnatarju  mahiur  mill-
kreditur.”.

105. L-ariikolu 294 tal-Kodici ghandu jithassar.

106. Fi-artikolu 295 tal-Kodi¢i minflok il-kliem "il-marxxall”
ghandhom jidhlu |-kliem "l-ufficjal czekuttiv tal-qorti”, u minflok il-
kliem "li ma jkunux suggetti ghal gbid.” ghandhom jidbiu I-kliem "li
ma jkunux suggeiti ghal gbid v ghandu jwahbal wr-riferta mal-
mandat.".

107. L-artikolu 296 al-Kodici ghandu jigi sostitwit bl-artikolu
adid i gey:

;ﬂ_ﬂfﬂdﬂm 296.  Tl-kunsinnatarju  mabtur - mill-
konsinnatarin Kreditur, jekk ikun hemm, ikollu d-drmt h
jattendi ma’ l-ufficjal czekuttiv tal-gorti
ghall-esckuzzjoni tal-mandat 1zda -ufficjal
czekuttiv tal-qorti ma jkunx dovut jaghti
lill-kreditur avviz (a” l-esekuzzjoni.”.

108. L-artikols 297 tal-Kodici ghandu jithassar.

109. L-artikolu 298 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu
adid 1i gej:

:m;“;mﬂ'h“_ 298. (1} ll-kunsinnatarju ghandu jkun
preservazsjoni - responsabbli ghall-preservazzjoni xierga tal-
Bweiiel. hwejjeg fdati litu uw m’ghandux ihalli kil ebda

persuna li taghmel uwiu mill-hwejjeg sakemm
mhux ordnat mod ichor mill-gorti:

[2da d-debitur jista® jithalla juza
Jew jibga® jzomm pussess ta’ dawk l-oggetti
minn fost il-hwejjeg magbuda i l-qorti tista’
tawtorizza jekk tqgis li dawk l-oggetti huma
normalment mehtiega fdar medja  ghal
ghixien detenti sabiex tinzamm id-dinjitd
umana tad-debitur u tal-familja tieghu.



{2)  Meta jingabdu hwepeg h
jiddeterjoraw,  ir-registratur - ghandu,
minghajr bionn [F iktar
awtorizzazzjoni,  jbigh il-hwejjeg
magbuda u bir-rikavat minn dak il
bejeh, jagixxi skond id-disposizzjonipiet
ta’ l-artikolu 286.".

110. L-artikolu 304 tal-Kodicéi ghandu jigi sostitwit bl-artikolu
adid li gej:

';a';ﬁ‘;“ﬂfmﬁml 300. [1-kunsinnatarju hu fid-dmir i juza,
oo Lfi-ch_ ghall-irfigh tal-hwejpjed magbuda, id-diligenza

ta’ missicr tajjeb; jekk il-kunsinnatarju jongos
li jipprezenta dawk il-hwejjeg meta jintalab
biex jaghmel dan, il-gorti ghandha tordnalu
jidher quddicmha biex jiggustifika n-nuggas
ticghu hi jaghmel dan; il-kunsinnatargu jkun
responsabbli ghad-danni u I-imghax, u l-qorti,
wara li tezamina ¢-¢irkostanzi tal-kaz, tista’
taghti dawk l-ordnijict l jidrilha xicrqa,
maghdud l-arrest personali tal-kunsinnatarju
ghal perjodu i ma jagbizx it-tlett xhur, sabiex
huwa jigi mgicghel jipprezenta dawk il
hwejpes.".

111, L-artikobu 301 tal-Kodic¢i ghandu jithassar.

112. Fl-artikolu 302 tal-Kodi¢ci minflok il-kliem "ghall-
crekuzzjoni tal-mandat” ghandhom jidhlu |-kliem "ghall-ezekuzzjoni
tal-mandat jew ghall-bejgh tal-hwejjeg.”.

113. L-artikolu 303 tal-Kodici ghandu jithassar.

114. L-artikolu 304 @l-Kodiéi ghandu jigi emendat kif gej:

(a)  wl-disposizzjoni preZentic ghandha tigi numerata
mill-gdid bhala s-subartikolu (1) tieghu:

(b}  minflok il-paragrafu (b} tas-subartikolu (1), ghandu
Jigi sostitwit il-paragrafu gdid li gej:

"(b) il-karti personali u l-kotba li ghandhom

A 2485

Sanstiuues jont i’
l-urtikasler 3000
tal =Bl

Mhassar ta' |-
artikcol 301 ral-
Kadidi

Emcada ta’ -
art ool 502 1al-
Kadidd

Thassir ia' J
artikolu 303 gal-
Kadica

Emcoda o' |-
nrtikedu 3644 tal-
Kodiie



A 2486

x"jaqsmu mal-professjoni tad-debitur, tal-mara tieghu jew
tat-tfal ticghu;";

(¢}  minflok il-paragrafi (d), (¢) u () tas-subartikolu {1)
ticghu, ghandhom jigu sostitwiti |-paragrafi godda I aepjin:

"{d)  il-makni u l-ghodda mehticga ghat-taghlim
jew l-ezerdizzju ta® xi xjenza jew ta’ xi arti tad-debimr, tal-
mara ticehu jew tat-tfal ticghu;

ic) il-bhejjem u l-ghodod mehticga phall-bicdja
u xi froft kemm pekk imgacéia jew mhux imgaceta mill-art;

§ } ingenji ta’ l-agru w bastimenti mikrija ghal
kollox fis-servizz tal-Gvern ta” Malta:™;

{d) il-paragrafu (g) tas-subartikolu (1) ticghu ghandu
jigi numcrat mill-gdid bhala l-paragrafu (h) u minnufih wara |-
paragrafu (1) ticghu, ghandu jizdied il-paragrafu gdid I gej:

"{g) ilbics sagru u kontenituri wzati fi knisja
kkonsagrata jew ta” proprjeti ta’ qassis, ta’ ordni religjuza
jew ta” membru taghha:™;

()  minflok il-proviso ticghu ghandu gl sostinwit il-
proviso gdid L fej:

“l2da I-hwejjes imsemmija fil-paragrafi (a) sa (g)
jistghu jigu magbuoda -

(i) meta l-mandat ta” gbid jintalab ghall-prezz
ta" dawk il-hwegjeg;

(ii} meta l-mandat ta” gbid jintabab ghall-kera
jew ghal énus tal-fond fom dawk 1l-hwejjeg kicnu
JinZamanu;

{iii} jekk it-titolu ckekuttiv i fugu Fmanda
inharcg jikkundanna lw-debitur b'mod  specifiku
bicx jaghti lura dawk il-hwejjeg.”; u

(N minnufin wara s-subartikelu (1), kif numerat mill-
gdid, ghandu jrzdied s-subartikolu gdid I gey:

"(2) Jistghu jigu magbuda hwejjcd mobbli
mhux magsuma bejn id-debitur u terza persuna. i2da ma
jistax isir il-bejgh ta® dawn il-hwejjeg jekk mhuax wara |-
gasma taghhom.".
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115. Minflok l-infestatura "Sub-titolu 11 FUQ IL-BEJGH FL- Sowituesjoni
IREANT BIL-QORTI" §i fidher minnufih qabel l-artikolu 305,
ghandha tigi sostitwita l-intestatwra "Sub-titolu 1T FUQ L~
MANDAT TA® QBID TA’ HWEIIEG IMMOBBLI™.

116. L-artikoli 305, 306, 307 u 308 wl-Kodici ghandhom jigu
sostritwitl bl-artikoli godda L gcjjin:

"Talbiz ghandta s
bk,

Dwminijiet ual-Chortr,

305. (1) Ili-talba ghall-gbid " beni
immobbli hi maghmula brikors.

(2} Fir-rikors ghandu  jkun  hemm
deskrizzjoni tal-hwejjeg li taghhom jintalab il-
bejgh M-irkant.

306. {1y Meta tilga™ rkors ghall-hrug
ta’ mandat ta’ gbid ta® hwejjeg immobbli u
fid-digrict 1i jippermetti dan il-gbid il-gorti
ghandha -

(a)  tordna lir-registratur I jahtar
hil xi esperti L jistghu jkunu mchticga
bicx iwettqu l-valutazzjom tal-hwepeg,
licma valutazzjoni ghandha ssir fi-
zumien li jista’ jigt deciz mir-registratur;

(b} tordna li l-espert ifassal
valutazzjoni tal-hwejjeg flimkien ma’
desknzzjoni taghhom u jissottometti [-
istess b’ gurament lir-registratur;

f¢)}  tordna lid-debitur li
b’gurament jaghti dik l-informazzjoni i
ghandha x tagsam mal-hwejjeg kif jista”
jkun mehtieg  mir-Registratur  jew |-
esperti, uw  d-disposizzjomijict  Ii
ghandhom  x"jagsmu  max-xhieda
ghandhom jghoddu ghad-debitur:

(dy  skond  mw-regolamenti i
jistghu jsiru mill-Minisiru responsabbli
ghall-fustizzja, tordna I-bejgh fl-irkant
tal-qorti tal-hwejjeg fdik il-gurnata li
tista® tigi ffissata mir-registratur o
minghajr bzonn ta’ iktar notifika hid-
dehitur;

(¢) tordna  lir-registratur b
Jinforma lid-Direttur  tar-Registru
Pubbliku u lir-Registratur ta’ [-Artijict
bid-digrict fi zmicn [-ewwel gumata tax-
xoghol I figi wara;

intescatura Fil-

Ticni Kitich il

Kool

Sostitues e b’
[-artikedi JO5 =a
SO tal-Kasduts
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(fy fordna  lid-Dircttur  tar-
Registru  Pubbliku  biex  jirregistra
minnufih id-digrict fi ktieb li ghandu
Jjinzamm ghal dak il-ghan fir-Registru
Pubbliku w li jkun aééessibbli ghall-
pubbliku; u

{g) tordna  lir-registratur i
Jiddisponi mir-rikavat tal-bejgh skond
is-senlenza jew it-titolu czekuttiv ichor
infurzat u d-disposizzjonijict ta’ dan il-
Kodici jew ta’ kull ligi ohra.

{2y Id-digrict ikun notifikat lid-debitur.

Applikabhilita tad- 307. (1)  Id-disposizzjonijict 1a" dan

diaposizaonijict o g % . . :

ghall-basiimensi v is-sub-titolu  japplikaw  ghall-vapuri  jew

eemtis I bastimenti ohra ta” iktar minn ghaxar metri tul
u ghall-ingenji ta” l-ajru.

(2) Stima tal-hwejjeg i ghandhom jigu
mibjugha ghandha dejjem issir gabel il-bejgh,
izda jekk stima, maghmula mhux iktar kmieni
minn tax-il xahar qabel is-sentenza infurzata,
gict accettata mill-gorti fis-sentenza taghha ir-
registratur ghandu jacéetta dik l-istima u ma
Jappuntax esperti godda biex iwellqu stima
dida.

(3) Stima ma tkunx mehticga wkoll
jekk il-kreditor u d-debiwr jipprezentaw, fi
zmicn schat ijiem mid-digriet notifikat lid-
debitur, nota fl-inkartament Ii tagbel mal-
valur tal-proprjeta.

" -

Emg‘lﬁwm"- 308. (1)  Ir-Registratur jista’, skond
E 2 ic-Cirkostanzi, jahtar iktar minn  espert
wiched.

(2) L-istima ma tistax tigi attakkata,
imma r-Registratur jista’, permezz ta’ rikors,
jordna l-korrezzjoni (a2’ kull zball li jkun
ittiched fl-istima.".

Thassir ' |- 117. L-artikolu 309 tal-Kodici ghandu jithassar.

artikeky 309 tal-

Kadii.

Sostituzzponi (2 118. L-artikoli 310 u 311 tal-Kodi¢i ghandhom jigu sostitwiti

l-antioli 310 u
30T tal-Kodicn,



bl-artikoli godda li gejjin:

w

fi--uirﬁ_lﬂ;l-m 310. (1) Fl-istima ta’ immobbli, -
;'le e esperti ghandhom jinkludu deskrizzjoni tal-

deskriesjonttal-to0d, - fond 1i thisser il-pizijiet, kirjict u jeddijict ohra
kemm reali jew personali, jekk ikun hemm, li
ghalihom il-fond ikun seggett. kif ukoll |-
ahhar  trasferiment  tieghu, skond |-
informazzjoni li jkunu hadu mill-kreditur jew
mid-debitur.

{2) Fugq talba bil-miktub jew verbali ta’
I-espert jew il-kreditur, id-debitur jew persuna
ohra thun tista”  tintalab  tikkonferma
b'gurament, moghti  mill-qorti  jew  mir-
registratur,  l-informazzjoni  moghtija  lill-
espert jew |1 dan ikun talab.

{3) Id-debitur jew persuna ohra jigu
msejha bicx jaghtu l-informazzjoni hawn fug
imsemmija permezz ta® ittra mir-registratur,

(4) Id-disposizzjonijict dwar ix-xhieda
jehoddu  ghad-debitur  jew persuna  ohra
msejha kif jinghad hawn fug.

;rg':};wﬂhamﬂiiti 311. Ir-rapport ta’ l-istima ghandu jigi

' pprezentat b’ gurament -mill-espert fiz-Zmicn
permess mir-Registratur. Fil-kaz li l-csperti
jongsu milli jipprezentaw l-istima fiz-zZmicn
imsemmi ir-Refistratur jist® jew jestendn 2-
#mien ghal perjodu ichor determinat ta’ mhux
iktar minn tlett xhur jew jappunta espert
edid.".

119. Mmnnufih gabel l-artikolu 312 tal-Kodici, ghandha tizdicd

l-intestatura gdida b gejja:

"Sub-titolu IV - FUQ IL-BEJGH BL-IRKANT TAL-
QORTI".

120, L-artikoli 312 u 313 tal-Kodi¢i ghandhom jigu sostitwit

bl-artikoli godda i gejjin:

'.‘:I?:ig:r;flﬁh_lw .Fiﬂli 312. (1) H-mobbli jew l-immobbli,
1L EESH - EIETT = = - .
bejgh g mily magbuda mill-pussess ta” debitur, ghandhom

Hrug ' bavizi Ginbicghu  b'ickant  pubbliku  skond  id-
disposizzjonijict ta” dan it-Titolu.

A 2484

# ik in*
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Thetwair ta” |-
arlikodi 314,315
o 3 Al
Koddidn

Emvenckr ia” 1-
mrtikalon 317 tal-
Kol

Thassir ta” [-
artikaki 318,
39 320w 122
tal-Kodici,

(2)  L-irkanti ghandhom jinzammu kull
meia jkun hemm bzonn meta jkun kenn numra
sufficjenti ta’ hwejjed bicx jinbicghu, hekk
iZzda It ma jghaddux iktar minn sittin gurnata
bejn il-gbid tal-proprieta u d-data ta’ l-irkant
pubbliku.

(3} ld-disposizzjonijict 1" dan is-Sub-
titolu  ghandhom  jghoddu  ghall-proprjeta
kemm mobbli u immobbli u xejn ma jwaggaf
lir-registratur milli jbigh propreta mobbli u
immobbli fl-istess irkant.

(4} Ghall-ghanjict ta’ dan is-Sub-titoly
it-tifsira ta” mobbli ghandha tkun l-istess bhal
dik moghtija fis-Sub-titolu 11 ta’ dan it-Titolu
u dik ta’ immobbli ghandha tkun [-istess bhal
dik moghtija fis-Sub-titolu I " dan 11
Titelu,

ITH"I{-J:IJ:::"WW _ 313 Ir—rcgi:;lrfirurt ghandu, mill_—inqas
wiched uw ghoxrin  jum gabel l-irkant,
jippubblika avviz fil-Gazzetia i jindika d-
data, 1-post u l-hin ta” l-irkant, il-hwepieg li
shandhom jinbieghu  blirkant, ikiuz in-
numry approssimativ taghhom, u himjict,
jekk ikun hemm. mela jista® jarahom il-

pubbliku:
Izda fil-kaz ta’ bejgh bl-ickant tal-
gorti ta’ immobbli, ir-registratur  ghandu

jinkludi fl-avviz id-deskrizzjom tal-proprjeta
v listima maghmula mill-espert v ghandu
wkoll  jippubblika  l-avviz  ghall-ingas
M gazzetta ta” kuljum wahda:

Ikda  wkoll kopja ta”  l-avviz
ghandha tinzamm fir-Registru u ghandha thun
accessibbli ghall-pubbliku.”.

121. L-artikoli 314, 315 u 316 tal-Kodici ghandhom jithassru.

122. Fl-artikolu 317 tal-Kedi¢t minflok il-kliem "1l-marixxall”
ghandhom jidhlu I-kliem “H-kunsinnatarju”.

123. L-artikoli 318, 319, 320 v 322 fal-Kodi¢i ghandhom
jithassru.
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124. L-artikolu 323 tal-Kodi¢i ghandu jigi soststwit bl-artikolu  Seuitwoni

aadid 1i g

“Kemm ghandu jeum

sejjor [-irkanh.

323, L-irkant ta’ immobbli, ta” jeddijict
imghagqgdin ma’ immobbli, jew ta" azjendi,
ghandu jdum mill-ingas saghtejn:

lida irkant ta® hwejjeg ohrajn
ikunu x"ikunu ghandu jdum mill-ingas sicgha:

lzda wkoll jista® jsir l-irkant fl-
istess zmien fa” izjed minn haga wahda”.

125. L-artikoli 324 u 325 tal-Kodi¢i ghandhom jithassru,

126. IL-artikolu 326 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu

irdid 1i fej:

"l " l-irkang
jow tal-libcrasgonl.

326. (1} li-talba ghall-bejeh bl-irkant
tal-gorti tista’ tigi rtirata mill-kreditur "kull
Iin imma kreditur li jichu dik l-azzjom ma
jistax jipprodedi b'titolu crekuttiv kontra |
istess debitur ghall-istess debitu gabel ma
jkun ghadda perjodu ta” sena mid-data 1a’ |-
irtirar tat-talba. :

{2y ll-gorti tista’, fug it-talba ta’ parti
interessata,  jekk  tkun sodisfaita i -
kontinwazzjoni ticghu ser tikkawza telf serju
u irreparabbli ghall-parti konéernata, tordna s-
sospensjoni ta’ bejgh bl-irkant tal-qorti.

(3} Jekk it-twagqil ta’ |-irkant jigi
mitlub mid-debitur jew minn terza persuna, if-
talba ma tigix milqugha, kemm-il darba,
flimkicn maghha, ma tigicghedx adejn -
Registratur somma 11 thun ckwivalenti ghal
dik imhallsa mill-kreditur biex jeffettwa |-
gbid u I-bejgh, inkluz kull depozitu maghmul
minmnu.

{4) Langas ma tigi milqugha 1-talba
ghat-twagqif @ wkant illi tigi maghmula
fingas minn sitt ijiem gabel il-jum iffissat
ghall-irkant, kemm-il darba min jaghmel it-
talba ma jikkontermax bil-gurament guddiem
ir-Registratur,  #lli roragun tat-twagqif
ingalghet "dak i2-2mien, inkella, illi hu ma
kienx jaf' b’dik ir-raguni qabel dak i2-2micn,

[-artikolo 325
hatl -Booded s

Thassirga' -
antikoll 340
325 pul-Kodid

SansErleleson 1
L-artikalii 320
1al-Kodici
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Thassiria’ |-

artikolon 127 tal-

Koenlié'd,

Sosrinssjoni b’
|-artikali 374 sa
130 tal-Kedidi

"Thepruitu Eal-prcss

(5} Kull min ghandu interess jista’
jaghmel rikors li bih jitlob lill-gorti tirrevoka
contrario imperio d-digriet taghha |i bih tkun
awtorizzat it-twagqif ta’ l-irkant, v l-qorti
ghandha tisma’ lill-partijict b’'mod sommarju
qabel ma taghti d-digrict taghha. Dan d-
digrict ma jistax jigi kontestat £ xi gorti.".

127. L-artikolu 327 tal-Kodi¢i ghandu jithassar.

128, L-artikoli 328 sa 330 tal-Kodici ghandhom jigu sostitwiti
bl-artikoli godda li gejjin:

328. (1} [l-hwejjeg ghall-irkant
ghandhom jinbicghu Ll min joffri l-oghla
prezz sakemm dan:

fa) fil-kaz ta’ mobbli, jhallas il-
prezz immedjatament, jichu [-pusscss
tal-hwejjeg mibjugha v jnehhi Fhwejjeg
mill-post u l-kunsinnatarju, fug il-hlas
tal-prezz, m'ghandux  ikun  iktar

responsabbli ghal dawn il-hwejjeg; u

(b} fil-kaz ta" wmmebbli, fi
smicn  schat  ijiem  mill-liberazzjoni,

Jiddepozita mar-registratur somma ta’

flus jew bank drafi mahrugz minn bank

lokali ckwivalenti ghall-prezz i ghalih
il-hwejjeg kienu liberati.

Ghall-finijeet ta” dan is-subartikolu

I-kelma “"prezz" tinkludi d-drittijict kollha ki
Jithallsu T konnessjoni ma® l-irkant.

(2) Fin-nuggas ta" dan il-hlas, ix-xerre)
ghandu, fug talba ta’ l-cizekutant jew 12’ |-
czekutat, b'¢itazzjoni, jkun jista® jigi arrestat
ghal perjodu li ma jagbizx it-thict xhur u ghal
danni v imghax.

(}) Offerent li kicn moghti permess i
jixtri animo compensandi jista’ jiddeporita id-
digriet relattiv minflok il-prezz jew parti
minnu u r-registratur ghandu, minkejja kull
disposizzjoni ohra ta’ dan il-Kodiéi, jaghmel
it-tpacija relattiva minghajr il-bzonn ta’ iktar
proc¢eduri.



Proprictd mikaux
mihjupgha.

(4) Offerta maghmula fiscm
kumpannija jew socjetd ssir biss minn persuna
awtorizzata u qabel ma’ ssir lewwel offerta
dik il-persuna ghandha taghti lib-irkantatur
dikjarazzjomi bil-miktub iffirmata minnha u
mir-rapprezentant awtorizzat tal-kumpannija
jew tas-soéjeta li turi -

{a) l-isem tal-kumpannija jew
tas-so¢jetd;

(b l-isem, k-indinzz v n-numru
tal-karta ta* l-identita  tal-persuna
awlorizzata i taghmel offerta ghan-nom
taghha,

(¢) il-kariga ta’ dik il-persuna
fil-kumpanija jew fis-sodjela:

{d) lawtonzzazzjoni tal-
kumpanija jew tas-sojeta, ¢eertifikata
mir-rapprezentant  awtorizzat,  hll-
persuna i taghmel offerta ghan-nom
taghha; u

(c) l-aééettazzjoni minn dik il-
persuna la” dik l-awtorizzazzjoni:

(5) I-Ministru  responsabbli  ghall-
fustizzja jista’® b'regolamenti jipprovdi biex
jigu stabbiliti dawk il-kondizzjonijict, barra
minn dawk clenkati fis-subartikolu (4), [
jista’ jqis mchticga sabicx persuna tkun
awilorizzata taghmel offerta ghan-nom
kumpanija jew socjeta.

(6) Persuna li taghmel offerta fisem
kumpanija jew socjeta skond ta’ dan l-artikolu
ghandha tkun personalment  responsabbli
ghall-csckuzzjoni ta’ l-obbligi tal-kumpanija
jew tas-soljeti u  ghandha tassumi (ali
repsonsabbilta in sofidivm mal-kumpanija jew
mas-sodjeta.

329. (1) Jekk  l-offerent  rebbich
jongos li josserva d-disposizzjonijiet ta’ |-
artikolu 328, jew jekk xi parti mill-hwcjjeg
jibgghu mhux mibjugha, il-proprjcta ghandha,
ghal darb’ohra biss, terga tittalla® ghal irkant
pubbliku fl-irkant Ii jmiss wara, kemm-il
darba il-kreditur, fi Zmien tliet ijiem mill-jum
meta l-prezz kellu jithallas, jhallas kull drtt
addizzjonali li jista® jkun dovut.
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Esniiuda ga” |
arfikohin 3440 al-
Kondiis,

Thassir " |-
artikoli 343 =
M5 tal-Kodid, =

Ermeraka ra” |
artikalu 346 tal-
Kol

Soal ill.l.Ull.m; (F N
I-artikalun 347
tal-Kodici.

{2) Hwejjeg I ibgghu mhux mibjugha
fl-ahhar tat-ticni irkant ghandhom jinghataw
lura  Ed-debitur, u,  fil-kaz 2’ hwejjel
immeobbli, ir-registrazzjoni maghmula skond
l-artikolu 3061 ) f) ghandha tigi kkandécllata
fugq rikors tad-debitur,

:I:*lr‘l:*';mhm” ta” 330. (1) lr-rikavat tal-bejgh bl-irkant
' ghandu jithallas mir-Registrator lill-kredituri
wara tnaqqis ta® xi spejjez legali.

(2} Ir-Registratur ghandu jhallas lid-
debitur [-ammont 1i jibga® wara 1i jsir 1l-hlas
lill-kredituri skond  id-disposizzjonijict tas-
subartikolu {1).

(3} Jekk ir-Registratur jidhirle I thun
ingabrei somma i tkun bizzejjed ghall-hlas
tad-debin v l-ispejjes ta® lirkant, ir-registratur
ghandu jordna li I-irkant ma jitkomplicx u h |-
hwejjeg mhux mibjugha jinghataw lura lid-
debitur,

{(4) Fil-kaz ta” xi mandat ta* sckwcstru
li jibga® fug il-prezz tal-hwejjeg jew fug il-
fwejeg  innfishom, ir-Regsitratur  gphandu,
minflok id-disposizzjonijict tas-subartikoli (1)
sa (3) jiddeporita il-flus jew il-hwejjeg fil-
gorti.".

129. Fis-subartikolu {1} ta’ l-artikolu 340 tal-Kodi¢i, minflok
il-kliem "tas-subartikoli {2) u (3) ta” Lartikolp 329", ghandhom
jtdhlu I-kliem "ta’ l-artikolu 329(2)".

130.  L-arbikoli 342, 343, 344 u 345 1al-Kodi¢i ghandhom
jithassru,

131. Fit-test ingliz tas-subartikolu (1) ta” l-artikolu 346 tal-
Kodici, minflok il-klicm "as an addition exccutton creditor and such
addition exccution creditor shall”, ghandhom jidhlu Ikliem "as an
additional execution creditor and such additional exceution ereditor

shall".

132, L-artikolu 347 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu



gdad i gej:

w

“Prodess verhal tal-
bwegeh M-irkant.

347. Ir-Registratur jew persuna ohra I
twettag  l-irkant  ghandu  jaghmel process
verbal, li fih inizzel dawk il-partikolaritajict bs
jistghu  jkunu mehticga minn  regolament)
maghmula mill-Ministru responsabbli ghall-
gustizzja taht dan l-artikolu.".

133. L-artikoli 348, 349, 350, 351 u 3532 ml-Kodici ghandhom
jigu sostitwiti bl-artikoli godda [i gejjin:

"Procedura f1-irknnt
12" merkansaji jew
" progwjeld ok,

Kap. 345,

Porsum b o
st gofirg
firkanl.

Theddija tad-cletiiur
rvil-Ink ta’ Firkan
jokk ifixkel 1-heant,

Effett tal-tweaggil @’

Firkant ghal irjed
FITACEN =50k

348. L-irkant jmzamm fil-pubbliku u
qista’, minkejja kull ligi ohra, jsir mir-
registratur jew xi ufficjal czckuttiv ichor tal-
gorti u, bla hsara ghal regolamenti li pistghu
isiry - mill-Ministru  responsabbli - ghall-
fustizzja taht dan |-artikolu, il-persuna li
tmexxi l-irkant ghandha tirregola l-proéedura
ticghu:

Izda fil-kaz ta” titoli fil-borza
rikonoxxuta  taht LA dwar  1s-Swieq
Finanzjarji, l-wkant ghandu jinzamm minn
stockhroker licenzjat skond idd-
disposizzjonijict 1’ l-artikolu 9 ta” AW dwar
is-Swicq Finanzjarji.

349. L-Imhallcf, il-magsitral, |-
impjegati tal-grati jew il-persuna i tmexxi |-
irkant ma jistghux jaghmilu offerti, diretti jew
mdirctti, Firkant.

350. Ir-registratur  jew  il-persuna i
tmexxi J-irkant jistghu jkeccu lid-debitur jew
kull persuna ohra mill-post fejn l-irkant hu
mizmum, jckk dak id-debitur jew persuna
ohra jippruvaw ifiskle [-kors ta® l-irkant, jew
jiddiswadu lil min joffri.

351. Jekk fuq talba tal-kreditur |-irkant
his mholli wicqaf ghal iktar minn xahrejn l-att
koliha tal-kreditur rigward dak il-mandat isiru
bla cffetl.
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St oo ('
F-aritkali 348 =a
357 gl -Kached.
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Emcndi ta” |-
armikoly 353 (al-
Bodii.

SomTiwez o 1
L-anikedu 354
tal-Kundici,

Ememda ta’ 1-
artileabu 355 1al-
Keudit

Sostilwesgoni ia'
iniestatura fil-
Tien Ktich tal-
Kaodits,

lt-Frasleriment te’
imimahili, céd,

s ghuml mid-
dehitur G Fmico scoa
riifl-is ke kasgoil tad-
digrict ghall-itkand,
huwa null.

352.(1) Kull trasferiment Py
immobbli jew ta’ jeddijict imghagqdin ma’
immobbli o kin jew trasferniment ichor tai-
tgawdija ta’ dawn l-immobbli jew il-jeddijiet
u t-tnagqis jew restrizzjoniji fit-tgawdija ta’
dawn l-immobbli jew il-jeddijict maghmula
mid-debitur matul ir-registrazzjont tad-digrict
li bih il-gbid ta’ tali proprjeta jew jeddijict
kicn ordnat huwa null.

(2)  Jekk, wagt il-procedun fal-bejgh f1-
irkant, dawn il-beni jkunu bagghu idejn 1d-
debitur, dan jista® jigi mgieghel pddepozila
fil-gorti I-frottijict i fil-fatt ikunu ngabru jow
li setghu jindabru.”.

134, Fis-subartikoli (1} u (2} ta’ l-arikolu 333 tal-Kodiéi,
minflok il-klicm "d-dcbitur jippreizenta” kull fejn jinsabu, ghandhom
jidhlu l-kliem "d-dcbitur jipprezenta, fdak iz-Zmien i jista’ jigi
preskritt fregolamenti maghmulin mill-Ministru responsabbli ghall
fustizza taht dan l-artikolw,".

135. L-artikolu 354 tal-Kodici ghandu jids sostitwit bl-artikolu
adid L gej:

“Fejgh bl-irkant wal-
e,

354. Minkecjja kull disposizzjoni
ohra ta” dan il-Kodici, il-bejgh bl-irkant
tal-qorti ghandu jitwettag taht l-awtorita

tal-Qorti  Civili  jew tal-Qorti tal-
Magistrati (Ghawdex) Al-gurisdizzjoni
superjuri  taghha, kit  ikun  ol-kaz,

indipendentement mill-gorti i kienet tat
is-sentenza li taghha thun qed tintalab |-
esckuzzjoni.”.

136. Is-subartikolu (2) ta” l-artikolu 355 tal-Kodici ghandu jig
sostitwit bis-subartikolu gdid i gej:

"(2) Ghall-finijict  tas-subartikolu (1}  hwejjeg
immobbli  ghandhom ukoll jinkludu azjenda, wda ma
jinkludux vapuri jew bastimenti ohra ta’ iktar minn ghaxar
metri tul jew ingenji ta” l-ajru.”.

137. Minflok l-intestatura "Sub titolu 1V FUQ IL-MANDAT
TA' SEKWESTRU EZEKUTTIV", li tidher minnufih gabel [-ariikolu
375 tal-Kodi¢i, ghandhom jigu l-kliem "Sub-titolu VI FUQ [L-
MANDAT TA" SEKWESTRU EZEKUTTIV".



138. L-artikolu 376 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu
o i geg:

'_'i‘i'gm': Jhum fib 376. (1)  Il-kreditur ghandu, fir-rikors
ofiorsieut gy ghall-hrug ta’ mandat ta’ sckwestrn, jindika

sewwa l-isem uw |-kunjom tad-debitur, u

dettalji ohra dwar id-debitur kif jista® jkun

preskritt sabicx id-debitur ikun jista® jigi
identifikat mis-sekwestramu.
(2) l-mandat ghandu:

(a) jindika l-isem u Fkunjom

tad-debitur u xi dettalji ohra mnizzlin

fir-rikors  ghall-identifikazzjoni  tad-

debitur;
(b) jindika s-somma jew il-haga
dovuta;

(¢) jindika t-titolu li bis-sahha
ticghu il-kreditur jitlob l-esekuzzjoni:

(dy jordma lis-sckwestratarju I
ma jhallasx jew ma jaghtix lid-debitur,
jew lil xi persuna ohra, il-flus jew il-
hwejjeg li jistghu jinsabu ghandu, taht
piena tal-hlas tad-danni u l-imghax; u

(e) jordna  lis-sckwestratarju
biex jiddepozita, bi spejjez tad-debitur u
fi #mien schat ijiem minn notifika tal-
mandat, mar-registratur  x1 flus  jew
hwejjed i jkunu proprjeti tad-debitur,
issckwestrati bil-mandat."”.

139. [s-subartikolu (1) ta’ l-artikolu 377 tal-Kodiéi ghandu jig
sostitwit bis-subartikolu gdid 1 gej:

"(1) L-esekuzzjoni ta’ mandat ta’ sekwestru ssir billi
tinghata kopja, permezz fa’ l-ufficjal czckuttiv tal-qorti, lis-
sckwestratarju.”.

140. L-artikoli 378 u 379 1al-Kodiéi ghandhom jigu sostitwits
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Emeciuda ta” |-
artikoli 377 1al-
Kodidi,

Sestituzrjont (a'
l-ariikoli 378 w
379 tad-Kodici.
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Thassir ta’ |-
artikolo 380 tal-
Kodii

Emcnda 12" |-
artikolu 331 ial-
K odndi.

Sostituzzjoni ta"
inbcsintura -
Tieni Kiich tal-
Kadici,

bl-artikoli godda li gejjin:

“Dikjarazzjori toi- 378. Sckwestratarju li, ghalkemm
sckwestralaro. 4 . s »
Zmien ghal din id- fil-pussess ta’ flus jew hwejjeg ohra, ta
dikjararrjon_

proprictd tad-debitur, Ii setghu gew
issekwestrati bil-mandat, ma jaghmilx
id-depozitu msemmi fl-artikolu 376 fi
#mien il-perjodu hemm sfipulal, ikun
responsabbli  ghad-danni v l-imghax
favur il-kreditur u l-gorti tista’, wara
rikors maghmul ghal dak il-ghan mill-
kreditur, tohrog dawk l-ordnijiet L
jistghu jkunu mehticga, mklu? l-arrest
personali tal-persuna ghal perjodu h ma
jagbizx it-tliet xhur, biex tisfurzah
jiddepozita dawk il-beni.

Sejha lis- 379. {1} Fil-kaz ta" sekwestru
sckwestratarju bicx 3 i PR T =
jiddepazita. ta’ flus, is-sckwestratarju jista®, gabel

ma jgieghed fil-gorti  dawn  il-flus,
izomm l-ispejje 1a” dak id-depokitu u,
fil-kaz ta' sekwestru ta’ hwejjeg mobbli
ohra, hu jista® jitlob lura dawk l-ispejjez
bi privilegg fug il-hwejjeg depoiitati.

(2) Fil-kazijiet  kollha,  is-
sckwesirant u s-sckwestrat ghandhom
Jigu notifikati bid-depozitu.”.

141. L-artikolu 380 tal-Kodi¢i ghandu jithassar.

142. L-artikolu 381 tal-Kodi¢i ghandu jigi cmendat Kif gej:

(a) fil-paragrafu (&) tas-subartikolu (1) tieghu, minflok
il-kliem "dak li wiched jir¢ievi bhala karitd” ghandhom jidhlu J-
kliem “dak li wiehed jircievi bhala karitd jew bhala donazzjoni";

(b) il-paragrafu (f) tas-subartikolu (1) tieghu ghandu
jithassar; u

(¢) is-subartikolu (2) tieghu ghandu jithassar.
143. Minflok it-Titolu "Sub titolu V FUQ IL-MANDAT TA®

ZGUMBRAMENT JEW TA' TKECCHA MINN BENI
IMMOBBLI", li jidher minnufih gabel l-artikolu 384 tal-Kodiéi,
ghandhom jigu sostitwiti 1-kliem "Sub-titolu VII FUQ [L-MANDAT

TA’

ZGUMBRAMENT JEW TA' TKECCHJA MINN BENI



IMMOBBLI".

144. Fl-artikolu 384 tal-Kodi¢r minflok il-kliem "il-marixxall”
kull fejn jinsabu ghandhom jidhlu I-kliem "l-ufficjal ezekuttiv tal-
qort”.

145. Minflok l-intestatura "Sub titolu VI FUGQ IL-MANDAT IN
FACTUM", minnufih tidher qabel l-artikolu 385, ghandha g
sostitwita  |-intestatura "Sub-titolu VIII FUQ IL-MANDAT IN
FACTUM". '

146. L-artikolu 385 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu
pdid li gej:

“Mdndkat i fire fram 385. (1) Il-mandat in factum ghandu
jkun fih ordni lill-ufficjal czekuttiv tal-gorti
bicx l-czckutat jigi mehud il-habs v jinzamm
hemm bi spejjez tieghu innifsu sakemm ma
jaghmilx il-fatt ordnat bis-sentenza, jew
sakemm il-qorti jidhrilha li hu mehticg sabiex
tizgura l-esckuzzjoni ta’ dak il-fatt.

{2} ll-mandat m’ghandux jinharcg hlicf
wara rikors mill-kreditur u l-gorti ghandha
tohrog il-mandat biss jekk tkun sodisfatta L I-
kreditur ma ghandu ebda mezz ta’ esckuzzjoni
ohra.".

147. Fis-subartikoli (1) u (3) ta” l-artikolu 387 minflok il-kliem
"il-marixxal” kull fejn jinsabu ghandhom jidhiu 1-kliem "l-uffigjal
erekuttiv tal—::p_urli". '

148. Minflok [ntestatura  "Sub-titolu VII FUQ IR-
RENDIKONT LU+ L-LIKWIDAZZIONI TAL-FROTTLMET",
minnufih tidher qabel l-artikoln 389 tal-Kodic¢i, ghandha tigi
sostitwita I-intestatura "Sub-titolu [X FUQ [R-RENDIKONT U L-
LIKWIDAZZIONI TAL-FROTTHIET".

149, Minnufih wara l-paragrafu (d) fis-subartikolu (2) ta’ I-
artikolu 460 tal-Kodici, ghandu jidhol dan il-paragrafu gdid I gej:

"(e¢) ghal riferenzi ta® tilwimict ghall-arbitragg,".

150. L-artikolu 470 tal-Kodici ghandu pgi sostitwit bl-artikolu
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Emenda ta” |-
arlikodu 474 tal-
Kaodied,

Thassir ta" |-
arlikoli 480 u
451 A tal-
Kodiéi,

~Emenda ta” -
artikolu 486 -
Koo,

Sostituzzjoni ta’
l-artikoln 459
tal-Eodici,

odid i fej:

“Prododimen
Taffarijict ia”
gurisdizzjoni
wvolontarja.

470. (1} Bla hsara tad-
disposizzjonijiet ta’ l-artikolu 489 ta’ dan il-
Kodic¢i u ta’ l-artikolu 37 tal-Kedi¢i Civili, it-
talba ghal awtorizzazzjoni jew permess biex
wiched jista® jikkuntratta jew biex jaghmel
disposizzjoni kL  dwarhom  il-ligi ma
tippermettix minghajr ma’ jkun hemm gabel
awlorizzazzjoni jew permess, jew ghal
provvediment  jew  ordni  ichor ta’
gurisdizzjoni volontarja v f1a’ natura ¢&ivili,
ghandha ssir lil sezzjoni tal-Qorti Civili kif
jigt preskritt b'regolamenti.

(2) Dak ir-rikors ghandu jkun iffirmat
mill-parti nfisha, jew minn avukat, nutar jew
prokuratur legali.".

151. Is-subartikolu (3} ta’ l-artikolu 478 tal-Kodiéi ghandu jigi

sostitwit b dan i gej:

“L-tmhallef
jista® jahtar
:ui:l.'a:m

frudirzjarpe

(3) L-imhallef  jista”  jahtar
assistent gudizzjarju biex tkun preenti
floku wagt il-pubblikazzjoni ta’ l-att.
Jista® wkoll jahtar assistent gudizzjarju
biex  jichu  l-informazzjonijiet  kif
jinghad fl-artikolu 471, jew id-
dikjarazzjonijict b’ furament
imsemmija din it-Taqsima, jekk il-
persuna li ghandha tigi eraminata jew
mismugha, jew li ghandha taghmel id-
dikjarazzjoni, ma  thkunx  fista’,
minhabba mard, tidher il-qorti jew
f’'lok ichor maghzul mill-imhallef.”.

152. L-artikoli 480 u 481 A tal-Kodi¢i ghandhom jithassru.

153. Fis-subartikolu (1) ta’ l-artikolu 486 tal-Kodici, minflok
il-kelma "registru”, ghandha tidhol il-kelma "Registru”.

154. L-artikolu 489 tal-Kodici ghandu jigi sostitwit bl-arfikolu



frdad b gey:

L

Disposicioniiiia’ 489, Id-disposizzjonijiet ta’ din it-
jehoddu shattqors  Tagsima ta’ dan il-Kodici dwar is-sczzjoni ta’
:Z;m:::,:m Gurisdizzjoni Volontarja tal-Qorti Civili, u |-

ﬁ?:.!: gurisdizzioni  imhallef taghha ighoddu wkoll ghall-Qorti tal-
L Magistrati  (Ghawdex) bhala gorti ta’
furisdizzjoni volontarja, kif kostitwita taht 1-
artikolu 54, u ghall-magistrat L jogghod fdik

il-gorti.".

155. L-artikolu 606 tal-Kodici ghandu jigi emendat kif gej:

(a) fis-subartikolu (1) ticghu, minflok il-kliem "wiched
mill-imhallfin jew magistrati supplenti, skond fejn ikun
jogghod ix-xhud" ghandhom jidhlu L-kliem “assistent
gudizzjaru";

(b) fis-subartikolu (3) tieghu, minflok il-kliem "wiched
mill-magistrati supplenti mahturin taht l-artikolu 20" u
"wiched mill-imhallfin supplenti mahturin taht l-artikolu 13"
ghandhom jidhlu, fiz-zewg kazijiet, il-kliem “assistent
gudizzjarju"”;

(¢) fis-subartikolu (4) tieghu, minflok il-kliem “mill-
imhallef jew magistrat supplenti" ghandhom jidhlu l-kliem
"mill-assistent gudizzjarju”; u

(d) fis-subartikolu (3) tieghu, l-kliem "ghad-dritt ta’ 1-
imhallef jew magistrat supplenti u" ghandhom jithassru.

156. L-artikolu 607 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu

pdid 1i gej:

flsiLomyiso 607. L-assistent  pudizzjarju  ghandu

darju ghandy i :
f;i"é‘é??ﬂ;ithm jnizzel kull oggezzjoni mressga mill-partijiet
e e dwar il-kompetenza jew  il-kredibilita ta’
tax-xhicda. xhud.”.

157. L-artikolu 609 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu
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Emcnda ia” 1-
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Kaodici

Zieda w” |-
netikedu 622H
muth-Kodidi,

Emendas ' |-

artikoby &3 tnl-

Kodiéi

Emerda ta’ |-

arlikodo TO46 tal-

Koodigi.

gdid i jiej:
i 609. Ix-xihdict mehuda kif jinghad fl-
 issiggillata. artikoli 606 u 607 ‘ghandhom jigu' wkoll

iffirmati mill-assistent gudizzjarju. u mbaghad
ghandhom pgu Ssigillati mif—chlﬂtratuf u

mdahhlin ﬂ atti fal-kawsa"

158. L-artikolu 610 tal-Kodici ghandu jigi cmendat kif gej:

i ilok
l-klicm

(a} fis-subartikolu (2) ticghu il-kliem
imballef  supplent”  ghandhom jidhiu

gudizzjarju";

(b)  is-subartikolu (3) ticghu ghandu jithassar,

(¢)  is-subartikoli (4), (5) u (6} ticghu ghandhom jigu

numerati mill-'gd'gd bhala s-subartikoli (3). (4 u(5) v

idy ﬁs—subaﬂikqlu (3). kif numerat mitl-gdid, minflok
il-kliem "imhallef supplenti” kull fejn jinsabu ghandhom jidhlu

I-kliem "assistent gudizzjarju”.

159. Minnufih wara I- arl:kalu 622A ial-Kodici ghandu jizdied

[-artikolu gl!]d li gc:J

622B. Bla

“lrrekordjar fug hsara
lggp jew Tug
viddews disposizzjonijict fa’ l-artikolu f;E:!A il-

sichda.

responsabbli  ghall-gustizzja
b’regolamenti, pippresknvi.”.

ista®,

160. Fl-artikolu 686 tal-Kodici minflok il-kliem "imhatlef jew
"assistent

magistrat  supplenti” jidhlu  I-kliem

fudizzjarjn".

ghandhom

161. L-astikolu 706 tal-Kodici ghandu jigi emendat kif gej:

{a) fis-subartikolu (1) tieghu minflok il-kliem "minn
wiched mill-imballfin jew magistrati supplenti, skond ma
"minn  assistent

Jkun il-kaz" I-kliem

gudizzjarju"; u

ghandhom  jidhlu

"-assistent

qm'it fista” jekk tgis li jkun hekk xicmq
tippermetti [-irrckordjar fug fejp jew fug
video ta’ xi xichda mehticga minn, xhud,
skond kodicijiet ta’ prattika li I-M'imstm



ib)  fis-subartikolu (3) tieghu minflok il-kliem "mill-
« imhallef jew magistrat supplenti® ghandhom jidhlu I-kliem
"mill-assistent gudizzjarju”.

162. Fl-artikolu 707 tal-Kodi¢i minflok il-kliem "mill-imhallef
jew magistrat supplenti” Kull fejn jinsabu fis-subartikoli (1) u (2)
ticghu, ghandhom jidhlu I-kliem "mill-assistent gudizzjarju".

163. Fis-subartikolu (1) ta’ l-artikolu 712 tal-Kodiéi minflok il-
kliem "mhallef jew magistrat supplenti, skond il-kaz," ghandhom
Judhlu I-kliem "assistent gudizzjarju”.

164. L-artikolu 733 tal-Kodic¢i ghandu jigi emendat biz-Zieda,
fl-ahhar tieghu, tal-proviso li gej:

"lzda mhallef li jaghmilha ta’ Master jista’ jastjeni mill-
assenjazzjoni ta’ kawza, u jista’ jittrasferixxi l-assenjazzjoni tal-
kawza lil imhallef ichor.".

165. L-artikolu 830 tal-Kodiéi ghandu jigi emendat kif gej:

fa} is-subartikoli (2) w (3) tieghu ghandhom jigu
sostitwiti bis-subartikoli godda [i gejjin:

"(2) (a) Bla hsara ghad-disposizzjonijict ta" |-
artikolu 870 ta’ dan il-Kodiéi u ta” l-artikolu 357 ta” |-Att
dwar il-Bastimenti Merkantili, dawk l-ath msemmuijin fis-
subartikoln (1) jigu mhassra, kemm-il darba l-parti li
kontra taghha l-att ikun gie mahrug, taghmel depozitu jew
taghti garanzija illi, fl-opinjoni tal-gorti, skond ic-
éirkostanzi tal-kaz, ikunu bizzejjed biex igieghdu fiz-2gur
il-jeddijiet jew il-pretensjonijiet imsemmija fl-att, jew jekk
jintwera Lt l-att gudizzjagu I bih tigi adéeitata -
responsabbilta. kif imsemmi fis-subartikolu (3} gie
prezentat fir-registru xicraq.

(b} Minkejja i jkun sar depozitu jew inghatat
garanzija kif imsemmi gabel, it-termini stabbiliti "dan it-
Titolu fuq il-kreditur sabiex iressaq l-azzjonmi tieghu
ghandhom jibgghu jghoddu.

(&) Dawk it-termini  ghandhom  jibdew
ghaddejjin minn meta jinhareg l-att kawtelatorju, u nugqas
tal-kreditur li jaghmel kawz2a fit-termini moghtija jaghti
jedd lid-debitur i jizbanka d-depozitu jew ihassar il-
garanzija.

(3)  Meta jkun inharcg att kawtelatorju kontra xi
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Sostilugon tn”
arikolu 831
fal-Kodidi.

persuna, jew b'mod li jkun jolgot xi proprjeta ta’ dik il-
persuna, sabicx titgicghed fiz-zgur talba ghal danni, u
kumpannija ta’ l-assigurazzjoni rregistrata lokalment jew
ufficéju  lokahi, kif tmfisser f-Ordinanza dwar |-
Assigurazzjoni ta’ Vetturi fal-Mutur ghar-Riskji ta’
Terzi Persuni, permezz ta” att gudizzjarju, pprezentat fir-
registru ta’ l-istess qorti, aééettaw ir-responsabilty biex
jhallsu s-somom kellha hi jistghu ikunu doveti ghal dawk
id-danni, rigward it-talba maghmula fdak l-att jekk il-
persuna tinstab li hi responsabbli ghal dawk td-danni -

{a) l-assiguratur jew l-ufficéju lokali, kif
ikun il-kaz, ikunu respensabbli li jhallsu s-somom
kollha It jistghu ikunu doveti ghal danmi D jigu
kkagunati kif imscmmi;

(b} it-talba ghal dawk id-danni tista®
titmexxa kontra l-assiguratur jew l-ufficcju lokali
direttament: u

(¢}  l-att kawtelalorju kontra |-persuna jkun
rexiss.";

(b)  is-subartikoli (4) u (5) ticghu ghandhom jithassru;

(¢}  is-subartikolu (6) ticghu ghandu jigi numerat mill-

gdid bhala s-subartikolu (4) v sostitwit bis-subartikolu gdid hi

BC):

"(4) Ebda att kawtelatorju kif provdut fis-
subartikolu {3) ma jinhareg kontra l-assigurat jekk il-
persuna li bi hsicbha tolirog il-mandat taf li l-assiguratur
jew l-uffi¢éju lokali hareg ghall-assigurat ¢ertifikat ta’ |-
assigurazzjoni validu li jaccetta r-responsabbiltd ghall-hias
tad-danni; u f"dak il-kaz it-talba ghal dawn id-danni tista’
titmexxa kontra l-assiguratur jew l-ufficéju lokali jew |-
agent, skond il-kaz, direttament."; u

(d) is-subartikolu (7) tieghu ghandu jithassar;

166. L-artikolu 831 tal-Kodi¢i ghandu jig sostitwit bl-arikolu
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gdid i gej:

;-.I::::f;: ghal birugs ' 831. (1) [It-talba ghall-hrug ta’ xi
' wiched mill-atti msemmija ghandha ssir
b'rikors imhejji mir—rikorrenti u ghandu jkun
fiha, taht il-picna tan-nullita ta’ l-att, minbarra
partikolaritajict ohra 1i jistghu ikunu preskrtil
b’regolamenti -
fa) l-origini u x-xorta tad-debitu
jew il-pretensjoni i wiched ikun irid
igicghed fiz-2gur; u
(b) fen id-dritt imfittex i jkun

assigurat bl-att huwa dejn, jew talba i

tista’ tkun sodisfatta bil-hlas ta’ ammont

ta” flus, l-ammont 1i ghalth tammonta (-
talba.

Jekk il-kawza diga giet ipprezentata fil-
qorti, dik it-talba tista’ tispecifika u tinkludi |-
ispejjez gudizzjarji kollha.

(2) Ir-rikors ghandu jigi kenfermat
mill-applikant bil-gurament:

lzda meta frikors tkun hemm iktar
minn rikorrent wiched 1i jkun qicghed jitlob
il-hrug ta’ xi wiched mill-atii kawtclatorji
msemmija fl-artikolu 830(1) kontra [-isfess
intimat, il-gurament ghandu jittiched minn
ghall-ingas wiched mir-rikerrenti.

{3) Il-mandati mahrugin jew [-ordnijict
imsemmijin  fl-artikolu 830 ghandhom
jinhargu mill-qorti:
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lxda meta fil-fehma tar-registratur,
il-firma ta” l-imhallef jew tal-magistrat hi
ghandu s-sctgha li johrog mandat ta’ gbid jew
mandat ta' sckwestru  jew mandat ta’
impediment tas-safar ma tistax tinkiseb fi
zmicn ragjonevoli v illi d-dewmien jisia” jkun
ta” prefudizzju, l-imsemmi mandat jew ordni
jistzhu jigu mahruga bil-firma tar-registratur
personalment wara i gabel ikun gie
awtorizzal verbalment jaghmel hekk mill-
imhallef jew mill-magistrat. F'dan il-kaz, 1-
imhallef jew il-magistrat ghandu jad il-firma
ticghu stess tahi dik far-registratur minnufih
biex jikkonferma li jkun ta l-awtorizzazzjoni
verbali tieghu imsemmija jew, jekk ma
huwiex possibbli ghar-registratur 1i jikseb dik
l-awtorizzazzjoni verbali, ir-registratur
ghandu taht awtoritd ticghu johrog dak il-
mandat jew l-ordni bil-firma tieghu, b"dan illi
dak il-hrug ghandu jigi ratifikat mill-imhallef
jew mill-magistrat kemm jista® jkun malajr.”.

167. L-artikoli 832, 833 834 u X35 ml-Kodi¢i ghandhom

Jithassru.

168. L-artikolu 836 tal-Kodiéi ghandu jig emendat kaif gej:

(a)  minflok is-subartikoli (2), (3} u (4} ticghu ghandhom

jJidhlu s-subartikoli godda li gejjin:

“(2}  ll-persuna Ii taghmel ir-rikors skond is-
subartikolu (1} ghandha, flimkien mar-rikors tipprezenta
bil-miktub is-sottomissjoijiet kollha Ii tkun trid taghmel
flimkicn mad-dokumenti kollha h jsostnu t-talba [i tkun
trid tipprezenta.

(3) Ir-rikors, hlief ghal xi rikors skond is-
subartikolu (1 )(a}, ghandu jigi pprezentat lill-parti kontra ki
tista’, fi zmien scbat ijiem min-notifika, tipprezenta hi jkun
fiha s-sottmissjonijiet kollha Ii tixtieq taghmel flimkien
mad-dokumenti kollha i jsosinu t-talba li thun trid
tippredenta.

(4)  ll-gorti ghandha tiddeciedi dwar ir-rikors
b’uritenza jew i camera jew wara s-smigh ta’ l-avukati
tal-partijiet, jekk jidhrilha xicraq, izda ma tigix iffissata



iktar minn seduta wahda ghal dan il-ghan."; u

(b)  fil-paragrafu (a) tas-subartikolu (8) ticghu, minflok
il-kliecm "jckk ir-rikorrent ma jaghmilx" ghandhom jidhlu I-
I kliem "jckk ir-rikorreni, minghajr raguni  valida, ma
jaghmilx",

169. Is-subartikoli (3) u (4) ta'" l-artikolu 837 tal-Kodiéi
| ghandhom jigu sostitwity bis-subartikol godda I gejjin:
I

"{3) Ma jista® jinhareg cbda mandat ta’ gbid, 1’
sckwestru, jew ta’ impediment tas-safar, biex jitqicghdu fiz-
zgur jeddijiet jew pretensjonijiet kontra l-persuni msemmijin
fis-subartikolu (4)a), langas cbda mandat ta’ impediment tas-
safar biex jitqieghdu fiz-zgur jeddijict jew pretensjonijiet kontra
persuni msemmija fil-paragrafu (b) ta” l-istess subartikolu.

(4) H-persuni li ghalihom jirreferi s-subartikolu (3}
huma:

fa)  im-nies tal-forzi armati ta® xi pajjiz jew
dawk ta' xi bastiment jew ingenju ta' l-ajru h jkun mikn
ghal kollox fis-servizz tal-Gvern ta’ Malta meta dawn in-
nies ikunu jinsabu f"Malia mal-forza jew bastiment jew |-
ingenju ta’ l-ajru li mieghu ikunu jaghmiu;

{b)  x1 kaptan, ingmjier ta” kull grad, bahn jew
persuna ohra ingag@ati regolarment, meta |-bastiment jew
l-ingenju ta" l-ajru li jkunu fugu ngag@atii jkun ircicva 1-
karti tas-safar; u

| (&) l-inginieri ta’ kull grad, h jkunu fis-servizz
ta’ bastiment ta” l-istim.”.

170. L-artikolu 838 tal-Kodic¢i ghandu jigi sostitwit bl-artikolu
gdid li gej:

“Ati kitelatori 838. Il-gorti tista’, malli jsirilha
rikors ta’ wahda mill-partijiet innotifikat
lill-ohra, taghti kull ordni sabiex il-
hwejjeg deskritty fl-ant kawtelatorju ma
jithassrux jew ma jitgharrgux jew ma
tigrilhomx hsara.".

171. Fis-subartikolu (1) ta’ l-artikolu 840 tal-Kodi¢i minflok il-
kliem "ll-marixxall” ghandhom jidhlu l-kliem "L-uffi¢jal czckutiiv
tal-gorti”.
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Fmenda ta' 1-
artikaly BT tal-
Kaodica

Sostitnezjoni 1w’
l-artikale B34
tal-Kodici.

Emenghyta” |-
art doofu 540 (al-
Fladied.
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Ziedu ' |-
atikodu BI85
misl-Bomdicei.

Sostilurzjoni ta'

l-artikolo ¥43
tal Ko i

Sostiiurzponi ia'

lartkolu B45
tal-Kadicd.

Emcnda 1a’ -

wriskalu ¥46 1al-

Kodidi.

Ermrida ta’ |-

artikoliu 847 fal-

Kodiéi.

172. Minnufibh wara l-artikolu 838A tal-Kodidi, ghandu jizdied
dan [-artikolu gdid 1i gej:

"11-mandati
kawiclatorji jibgghi
fiz-schh sakemm
tingata” b'mod
konklussiv.

838B.Sakemm ma jigix imhassar mill-
Qorti jew irtirat mill-parti li fohrog il-mandat,
kull mandat kawtelatorju ghandu jibga fis-
schh sakemm il-kawza tigi maqtugha b mod
konklussiv.".

173. L-artikolu 843 tal-Kodi¢i ghandu jig sostitwit bl-artikolu
gdid 1i gej:
“mien 1i fih ir-

nkorment ghamdo
Japhonc] sk kawia

843. (1) Ir-rikorrent ghandu jaghmel
il-kawza ghall-jedd imsemmi fil-mandar 6
Zzmicn crbatax-il gumata mill-hrug tal-
mandat:

Izda fejn il-hrug tal-mandat jintalab
minn xi parti minn koppja kontra l-parti l-ohra
u l-parti li tohrog il-mandat tkun diga ghamlet
rikors biex tibda |-kawza quddiem il-gorti tal-
gunisdizzjoni  kontenzjuza, il-perjodu hawn
fuq imsemmi jibda jghodd mill-gurnata hi fiha
r-rikors jintlaga® imma l-mandat jieqaf milli
jkollu effert immedjatament jekk ir-rikors jigi
rlirat jew abbandunat.

{2) Jekk ir-rikorrent jongos li jaghmel
il-kawza minghajr raguni tajba, I-cffetti tal-
mandat jieqfu u huwa jkun responsabbli ghad-
danni v -imghaxijict koltha.".

174. L-artikolu 845 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu
gdid li gej: .
ﬁﬁ?;ﬁ:ﬁ‘ﬁﬂ' B45. Id-disposizzjonijict ' l-artikoli
262, ) 278, 279 u 282 ghandhom jghoddu ghall-
esekuzzjoni ta’ mandat ta’ deskrizzjoni.”,

175. [Is-subartikolu (2) ta’ l-artikolu 846 tal-Kodi¢i ghandu
Jithassar u s-subartikolu (1) ghandu jigi numnerat mill-gdid bhala |-
artikolu shih.

176. Fl-artikolu 847 1al-Kodi¢i minflok il-kliem “I-kreditu jew
il-pretensjoni jigu kanonizzati b’sentenza:” ghandhom jidhlu [-kliem
“I-kreditu jew il-pretensjoni jigu kanonizzati b'sentenza u biss wara -
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hrug ta” mandat ta” qbid ezekuttiv:".

177. L-artikolu 848 tal-Kodié¢i ghandu jigi sostitwit bl-artikolu  Sestituzzjoni uw

. =y e Jeartikaln Hd8
frdid I gey: th-Koditi.
“Fil-qrati inferjur 1- 848. Bla hsara ghad-disposizzjonijet
talba bicx jigi

ikkanomwzzat - ta’ l-artikoli 466 u 467 ghal dawk I huma

e ey krediti  tal-Gvern, fil-Qorti  tal-Magistrati

tal-nuandat. {Malta) jew fil-Qrorti tal-Magristrati
(Ghawdex) fil-kompetenza taghha inferjuri,
il-mandat ta’ gbid ma jigix mahrug kemm-il
darba l-mandat ma jsirx flimkicn ma’ falba
sabiex il-kreditu jew il-pretensjoni jigu
kanonizzati b'sentenza u sakemm il-kreditu
jew il-pretensjoni ma jkunux iktar minn elf u
hames mift lira, jew it-talba ghall-hrug ta” dak
il-mandat hi ghal xi haga li, kif jinghad, hi |-
proprjctd  tal-persuna li ged tohrog il
mandart.”.

178. Minflok il-proviso ghall-artikolu 849 tal-Kodi¢i ghandu Emends

jidhol il-proviso adid li gej: e

"[2da meta s-sekwestratarju huwa  bank, mandat ta’
sckwestru kawtelatorju ma japplikax ghal flus h jkollhom
jithallsu mill-bank fl-esekuzzjoni ta” xi garanzija moghtija mill-
bank ki huwa jhallas fug it-talba tal-persuna li favur taghha tkun
saret il-garanzija bankarja; u Ckull kaz bhal dak, minkejja [-
mandat ta’ sckwesiru, il-bank ikollu s-scigha i jhallas jew
xort’ohra jiddisponi minn dawk il-flus bhala hielsa mill-mandat
ta' sckwestru u jkollu d-dritt ukoll li jirtira dawk il-flus minn
kull gorti jew post ichor, jew minghand kull persuna, fejmn. jew
ghand min, ikunu tqieghdu jew gew depozitati, u jkun id-dmir
tar-registratur ta’ dik il-qorti jew tal-persuna ohra li jkollha fil-
pussess taghha jew taht il-kontroll taghha dawk il-flus h
taghtihom lura minnufih lill-bank.".

179. L-artikolu 850 tal-Kodic¢i ghandu jithassar. Thassr ia' |-
artikols 350 wml-
Kondii.

180. Loartikoli 855 sa 870 tal-Kodi¢i, t-tnejn inkluzi, Sotuusciori
ooy
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" Skop fal-
rradnclat,

L-cMetti tul-
markal ta’
mpsedi moni #2s-
wtfar,

Ko tal-
il Gigi
notifikata Lill-
kaptan tal-vapur
Jow ta' l-ingenju
1a' [-ajru.

Dhisprece ejn |-
awlarita tal-
g,

M L
ehandhom
pittichadu ghall-
crckuyyjomi 13
ket

Ll-kweditu jew it-

fnlba

' ghandbomx
ik ia' inges
orinn bamesi
clef hira.

ghandhom jigu sostitwiti bl-artikoli godda li gejjin:

855. Mandat ta’ impediment tas-safar ta’
xi vapur jew bastiment jew ingenju ta’ [-ajru
jista’ jinhareg biss bicx jitgieghdu fiz-zgur
dejn jew pretensjoni h bit-tlug tal-vapur jew
il-bastiment jew l-ingenju ta” l-ajru jistghu
jigu skartati.

B56. Bis-saliha tal-mandat @™ |-
impediment tas-safar, 1-uffi¢jal ezekuttiv tal-
gorti hu ordnat li jzomm it-thig @’ vapur,
bastiment jew ingenju ta’ l-ajru u li jaght lill-
Kontrollur  tad-Dwana u lill-uffi¢jal
responsabbli  ghall-portijict, jew [l-uffi¢jul
reponsabbli  ghall-ajruport, kif ikun il-kaz
skond il-ligi, kopja tal-mandat u jordnalu li ma
jaghtix karti tat-tlug lil dak il-vapur, bastiment
jew ingenju ta® [-ajru, skond il-kaz, jew jekk
ikunu diga nhargu, li jirtirahom.

857. ll-persuna L jkollha t-thug tal-
vapur, tal-bastiment jew ta” l-ingenju ta’ l-ajru
taghha mizmum jew il-kaptan tal-vapur jew
tal-bastiment jew ta’ l-ingenju ta" l-ajru,
skond il-kaz, jew il-persuna ohra h jkollha I-
inkarigu tal-vapur jew il-bastiment jew |-agent
tal-vapur jew bastiment ichor ghandhom ukell
jigu notifikati b kopja tal-mandat.

858. Fil-mandat ghandu jken hemm
twissija lill-persuni kollha notifikati bih I, fil-
kaz li ma jobdux l-ordmi, dawk il-persuni
jkunu hatja ta’ disprezz lejn l-awtorita tal-
gort.

859, L-ufficjal ecickuttiv  tal-gorti hu
awtorizzat |i jaghmel, soggett ghad-direttivi
tal-qorti jew tar-re@istratur, dak kollu i
jidhirlu mehticg sabicx il-mandat jigi czegwit
SCWWL.

860. H-mandat jintalab u jinghata bicx

jitgicghdu fiz-2gur kreditu jew xi pretensjomi
ohra ta’ mhux ingas minn hamest elef hira.



Penali ghal min
jaghmel ii-talba
hadl-unmda
Ihil-gpeng

Garareig ghall-
hlax fal-penali,
et

Vapuri jew
barstimenti li
konirikom o
jistax jinharcg
mandat.

861,  Jekk jinsab li F-mandat gie miksub
mir-rikorrent fuq talba maghmula b'gerg, il-
penali skond l-artikolu 836(8) ma ghandhicx
tkun angas minn hamest clef lira.

862. Il-gorti tista’, meta tingicb raguni
tajba, fug talba b'rikors maghmula mill-
persuna li kontra l-vapur, il-bastiment jew |-
ingenju ta” l-ajru taghha gic mahrug il-
mandat, mill-kaptan tal-vapur jew tal-
bastiment, mill-kaptan ta’ l-ingenju ta’ l-ajru,
jew minn persuna ohra li jkollha I-inkarigu
ticghu, jew minn l-agent, tordna lill-partt li
fitlob il-hrug tal-mandat 1i gaib, fiz-Zmien li

Jigr moghti - mill-gorti, garanzija tajba
fammont 12" mhux ingas minn hamest clef
lira, ghall-hlas tal-penali, id-danni u |-

imghaxijict u, fin-nuqqas ta’ dan, thassar il-
mandat.

863. (l) Ebda mandat ma ghandn
jinhareg kontra vapur jew bastiment mikrija
ghal kollox fis-scrvizz tal-Gvern ta” Malta jew
inkarigati mis-scrvizz postali jew mill-Gvern
ta’ Malta jew minn xi gvern ichor.

(2) Ebda mandat ma jista’ jinhareg
kontra xi vapur tal-gwerra.

i3} Mandat ta’ impediment ta’ tlug ta’
vapur jew bastiment ghandu, mcta jsir nikors
mifl-Awtorita Marittima ta® Malta, jithassar
jekk il-gorti hi sodisfatta li minhabba fix-xorta
tal-merkanzija jew it-tul jew il-pixka tieghu
jew cirkostanzi ohra li jolgtu s-sigurtd, in-
navigazzjoni jew manuvrar fil-port, ikun
Jagbel li l-vapur jew il-bastiment jitlag mill-
port minghajr dewmien."”.

181. L-artikolu 873 tal-Kodi¢i ghandu jigi emendat kif gej:

(a)

minflok is-subarfikolu (1} ticghu ghandu jidhol is-

subartikolu gdid i gej:

"(1) L-iskop 1al—maﬁdat ta’ inibizzjoni hu dak [i

jzomm persuna milli taghmel kwalunwke haga h tkun li
tista’ thun ta’ pregudizzju ghall-persuna li ged tohrog il-

Eneeciachs ' I
anikolir 873 tal-
Ko,
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mandat.";
(b)  is-subartikoli {(4) u (5) ticghw ghandhom jilassru;

(¢)  il-proviso ghas-subartikolu (6) ticghu  ghandu
Jithassar; u

(d}  is-subartikoli (8) sa (11) ticghu, it-tnejn inklui,

ghandhom jihassru.
Zicda ' |- 182. Minnufih wara l-artikelu 873 tal-Kodici, ghandhom
anikoli K13AU 5 diedu T-artikoli godda li gejjin:
Kodici
H*Lﬂlf-ﬂ 873A. (1) Mandat ta” imibizzjoni jista’
jaxsigia jintalab ukoll minn kreditur biex jizgura dejn,
dijn jow

jew kull pretensjoni ohra li tkun li tammonta ghal
mhux ingas minn hamest clef lira. L-iskop ta’
dan il-mandat hu biex jzomm id-debitur milli
jbigh, jittrasferixxi jew jiddisponi imter vivos
minn proprjeta b’titolu oncruz jew gratuwitu:
izda dak il-mandat ma jghoddx  ghall-
kostituzzjoni ta” xi dritt fug, jew trasferiment ta’,
proprieta li jsir skond ordni tal-gorti.

PRI R .

(2)  Meta mandat jipprojibixxi |-bejgh, it-
trasferiment jew ii-tnehhija ohra ta’ proprjetd
immobbli, r-rikors ghandu jkun  fih  il-
partikolaritajict koltha li ghandhom x'jagsmu
mal-persuna li jinhareg kontriha u I huma
mehticga mill-ligi dwar ir-registrazzjoni  ta’
trasferiment ta' proprietda immobbli minn dik 1l-
persuna fir-Registru Pubbliku. Fejn il-mandat
jirreferi  ghal  immobbli  specifici,  dawn
ghandhom  jign deskritti  fir-rikors, bil-mod
provdut fl-Att dwar ir-Registru Pubbliku, dwar
noti ta’ l-iskrizzjoni.

(3) Il-mandat imsemmi fis-subartikolu (2)
ghandu meta jinhareg u bi spejjez tar-rikorrent,
jigi notifikat mir-Registratur fi 2mien crbgha u
ghoxrin sicgha lid-Direttur tar-Registru Pubbliku
u  r-Registratur  ta’  -Artijiet 1L ghandhom
minnufih  jiktbuh  fregisiru I jZommu
ghaldagshekk. Dawn ir-registri ghandu jkolthom
indi¢i u jista" jarahom kulhadd. Dan il-mandat
ghandu jigi notifikat ukol lil kull min hekk
jitmizzel mir-rikorrent.



Fajn
mandat
Jipproghes xi
I-bjgh
el 1
brema
meehbi

4) Malli ssir ir-registrazzjoni fal-mandat
kif imsemmui fis-subartikolu {2} mid-Dirctiur tar-
Registru Pubbliku, kull bejgh, trasferiment jow
inchhija sussegwenti ta’ hwejpeg immobbli b
ghalihom jirreferi l-mandat ikun null u bla cbda
cffett.

(5) Minghaijr pregudizziju ghad-
disposizzjonijict ta’ l-artikolu %36, il-mandat
imsemmi fis-subartikolu (2) ghandw, kemm-il
darba ma jigix revokat jcw ma jibgax ischh iktar
fi zmien qabel, jibga' jschh ghal perjodu ta” sena
mid-data meta tinghata s-sentenza finali favur il-
kreditur fil-kawza tieghu bicx jigbor lura d-
debitu  jew  il-pretensjoni  msemmija fis-
subartikolu {(1).

873B. (1) Mecta mandat jipprojbixxi |-
bejgh, it-trasferiment jew it-tnehhija ohra ta’
proprjctd immebbli, r-rikors ghandu jkun fib il-
partikelartajict koltha I ghandhom x7jagsmu
mal-persuna jew is-so¢jetd li jinhareg kontrihom
u li huma mechticga mill-ligi dwar -
registrazzjomi  ta’ trasferiment ta’  proprjetd
immobbli minn dik il-persuna jew sodjeta fir-
Registru Pubbliku. Fejn il-mandat jirreferi ghal
immobbli  specifici,  dawn  ghandhom  pgu
deskritti fir-rikors fil-mod provdut fl-Att dwar ir-
Registru Pubbliku, dwar noti ta’ iskrizzjoni.

{2) [l-mandat  imsemmi  ghandu, meta
jinhareg u bi spejjez tar-rikorrent, jigi notifikat
mir-Registratur fi Zzmien erbgha u ghoxrin sicgha
lid-Dircttur tar-Registru Pubbliku, lir-Registratur
ta’ l-Artijiet u lir-Registratur tal-Kumpannip h
ghandhom minnufth jiktbuh fregistri i jZommu
ghaldagshekk. Dawn ir-registri ghando jkollhom
indi¢i v jista' jarahom kufhadd. Dan il-mandat
ghandu jigi notifikat ukoll lil kull min hekk
jitnizzel mir-rikorrent.
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Emenda ta' |-

artikodu $74 tal-

Koadict.

Smstiluzzjoni '

l-arikole K75
tal-Kodici

Sostituzzion fa'

l-artindn $7h
bal-Kodidi.

&3] Malli ssir ir-registrazzjoni tal-mandat
mid-Direttur tar-Registru Pabbliku, kull bejgh,
trasferiment jew tnehhija sussegwenti ta’ hwejjeg
immobbli 1i ghalihom jirreferi l-mandat u mhux
registrati gabel fir-Registru Pubbliku jew fir-
Registru ta’ l-Artijiet, ghandhom ikunu nulli u
bla cbda effett. It-trasferiment ta°  ishma
maghmul wara r-registrazzjoni tal-mandat mir-
Regristratur fal-Kumpanniji ghandu bl-istess mod
ikun null”,

183. Fl-artikolu 874 tal-Kodi¢i minflok il-kliem "[l-marixxall”
ghandhom jidhlu I-kliem "L-ufficjal czekuttiv tal-gorti".

184, L-artikolu 875 tal-Kodici ghandu jidi sostitwit bl-antikolu

adid i gej:

“Artikoli li jghoddn 875, Id-disposizzjonijict 1a’ l-artikoli

ghial dewn il-rmandar

279, 282, 843 u 844 ghandhom jghoddu ghall-
mandat ta’ inthizzjoni.".

185. L-artikolu 876 tal-Kodici ghandu jigi sostitwit bl-artikolu

edid i gej;

“Mancdat "kaz ta’
SCATA o
personal.

876. (1) Meta parti fiz-2wicg tkun
ghamlet jew tkun se taghmel quddiem il-Qorti
Civili kaw2a ghal scparazzjoni personali, il-
parti tista’ ftitlob lil dik il-gorti li tohrog
mandat ta" inibizzjoni:

(#)  kontra l-parti l-olira  fiz-
zwieg fejn ma thallix lil dik il-parti |-
" ohra li thiegh, tnehhi, tittrasferixxi jew
tiddisponi inter vivos sew  b'titolu
oneruz jew gratuwitu xi ishma, fxi
socjeta knmmeréjali jekk dawn l-ishma
jkunu  parti  mill-komunjoni  ta' |-
akkwisti; jew



{b) konira xi socjetd li ftha |-
parti l-ohra jkollha maggoranza ta’ |-
ishma 1i jkunu tal-komunjoni ta’ |-
akkwisti milh thiegh, tnchhi,
titrasferixxi  jew xort'ohra tiddisponi
sew bititolu oneru? jew pratuwitu, xi
proprjeta  immobbli  jew  jeddijiet
marbutin maghha Ii tkun proprjeta ta’
dik is-sodjeta kummerdjali; jew

(&) kontra l-parti l-ohra fiz-
zwicg milli taghmel xi den  jew
garanzija It tkun ta’ piz fug il-komunjoni
ta’ l-akkwisti.

(2) [t-talba mscmmija fis-subartikolu
{F) tista” ssir Fkull Zmien wara li r-rikors tkun
ipprezentat quddiem il-Qorti Civili u sakemm
tinghata s-sentenza finali ghal dik l-azzjoni ta’
separazzjoni. lt-talba tista® wkoll issir fen hi
I-parti [-ohra li ghamlet ir-nikors.

{3) Mandat mahrug taht dan l-artikolu
ma japphikax ghall-kosttuzzions ta’ xi jedd
fug, jew tnchhija jew trasferiment ta’ xi beni li
Jsir fuq ordni tal-gorti.

(4) Meta l-mandat ikun notifikat kif
imiss, kull obbligazzjoni msemmija  fis-
subartikolu( 1 )¢y b ssir wara din in-notifika
minn dik il-parti fiz-2wieg Ii kontra taghha
jkun inhareg il-mandat favur il-persuna
notifikata tkun nulla u minghajr cffett, u dan
bla hsara ghal xi responsabbilti ghal xi
disprezz ghall-awtoriti tal-gorti skond dan il-
Kodidi.

(5) ll-parti taz-2wicg i kontra taghha
jinhareg il-mandat kif ukoll kull so¢jeta
msemmija fil-mandat u kull persuna li turi
interess jistghu fkull 2mien b'rikors jifolbu
lill-gorti biex tirrevoka jew tibdel il-mandat
taht dan l-artikolu.”.

186. L-artikolu 877 tal-Kodic¢i ghandu jigi emendat kif gej:

{a) minflok is-subartikolu (5) ticghu ghandu jidhol is-
subartikolu gdid h gej:

"(5)  H-mandat ghandu jkun fih l-isem u |-

Emends e’ 1-
antikodu ¥77 txl-
Kodit
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Emenda ' 1-
arfikolu M @l-
Kolsin

Sostiluzrponi ta”
|-artikoli et
tal- Kool

Thassir ta’" |-
artikol 965 u
ey kal-Kodida,

Ervenda a’ I-

artikale 96T 1al-
Koodiidi.

Soxiiiuesjon 1a"
l-ariikobks 997
Fil=Kadlite

kunjom tal-persuna ta” taht l-etd u kull partikolaritd ohra,
kif jista” jkun preskritt fregolamenti, b'mod i min jigi
notifikat bil-mandat ikun jista' jaghraf sew min hi |-
persuna ta’ taht l-etd."; u

(b}  is-subartikolu (¥) ticghu ghandu jigr mhassar.

187. Fil-paragrafu {a) ta’ l-artikolu 963(5) tal-Kodi¢i minflok
il-kliem "u d-disposizzjonijiet ta’ [-artikoli 964 sa 967 " dan il-
Kodi¢i ghandhom ikunu japplikaw ghaliha; v ghandhom jidhlu |-
kliecm "u d-disposizzjonijict ta' l-artikolu 964 12’ dan il-Kediéi
ghandhom ikunu japplikaw ghaliha; u”.

188, L-artikolu 964 tal-Kodici ghandu jigi sostitwit bl-artikolu

gdid Ii gej:

"Kawai mhollijin
sime die jow
xorl‘ohra mwnge D

964. (1) Kull kawia I jkun hemm
fqorti ta’ gunsdizzjoni civili 1i, wara i tkun
giet mressga ghas-smigh, tigi, b'ordni wl-
gorti, differita sire die jew xort’ohra sospiza
ghandha titgics bhala deierta sakemm ma
tigix appuntata mill-gdid mill-gorti fiz-zmien
perentorju ta’ sitt xhur minn meta tkun hekk
gict differita jew sospiza jew ikun gic
pprezentat fil-qorti rikors, f'dak il-perjodu,
biex tigi appuntata mill-gdid:

l#da meta |-kawza thun gict sospiza
sakemm tigi deciza kawza ohra, iz-#micn
Jibda ghaddej mid-data meta din is-sentenza
tkun moghtija.

(2) Kawza tigi appuntata mill-gdid jew
mill-gorti fuq il-mozzjoni taghha stess jew
wara rikors (a” wahda mill-partijiet.”.

189. L-artikoli 965 u 966 tal-Kodi¢i ghandhom pithassru.

190. Fl-artikolu 967 tal-Kodi¢i minflok il-kliem "l-akhar zewg
arfikoli qabel dan” ghandhom jidhlu l-kliem “l-artikoli 963 u 964",

191. L-artikolu 997 tal-Kodici ghandu jigi sostitwit bl-artikolu
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gdid hi geji

;'3"'-‘!'”5.:? ",j"' 997. (1} Fi procedimenti istitwitl
SAWTOTILR Tak- " 2 . " . -
qorti ghal xi att jew ommissjoni li tammonta ghal

disprezz lejn l-awtorita tal-qorti, il-hati jista’,
mal-kundanna, jigs  kkundannat  ghal
prigumerija ghal 2mien sa xahar jew ghal
multa ta' mhux ingas minn mitt lira izda
mhux iktar minn elf lira jew ghall-multa u 1-
prigunerija flimkien.

{2y  ll-gorti tista’, ukoll jekk tkun tat xi
piena lil min jaghmel ir-reat, tordnalu t-
tnehhija ta’ kull dizordni jew mkonvenjent Li
bih ikun sar ir-reat fi 2mien biziejjed ghal dan
il-ghan 1zda Cebda kaz iktar minn thet xhur
mid-data tas-sentenza, li tigi stabbilita mill-
gorti; u jekk min jaghmel ir-reat jongos milli
jhares xi ordni bhal dak fiz-zmien hckk
stabbilit, hu jchel penali ta’ ammenda fa’
mhux ingas minn ghaxar biri u mhux iktar
minn hamsin lira kif il-qorti tistabbilixxi, ghal
kull gurnata li matutha jkompli n-nugqas wara
li jehaddi z-Zmien imsemmi.”.

192. Fl-astikolu 1003A tal-Kodi¢i mmflok il-kliem "ir- Emcedaw)-
Registratur” ghandhom jidhlu I-kliem "I-Avukat Generali". AL,

193. Minnufih wara l-artikolu 1009A tal-Kodici ghandu jizdied Zicta ' -
Lartikolu gdid Ii gej: et

1009B. [i-Ministru responsabbli  ghall-
gustizzja jista® jaghmel regolamenti ghall-
implimentazzjoni tad-disposizzjonijiet ta’ dan
il-Kaodiéi u, b'mod gencrali, biex igib fis-schh
id-disposizzjonjict ta’ dan il-Kodiéi.".

" Regolamenti.

194. [-Tariffa E ta’ [Hskeda A tal-Kodi¢i ghandha tigi Emendaa-
emendata kif fej: ke A -
Kodiéi.
(a)  fil-paragrafu 8 taghha, il-kliem "l-imhallef supplenti
jew" ghandhom jithassru;

(b)  fis-sub-paragrafu (ii) tal-paragrafu 8 u fil-paragrafu
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Thaessir tar-
Farifta F ia' |-
Iskeda A tal-
Fonghidi

Ermcrdn Lat-
Tarilla K 1a" )
Iskeda A wal-
Kaditi.

s s oni
[ra s ROE

Emendi lal-
Kodici

K riovimnli
Kap. @,

Sostitueejoni ta'

|-artikolu 269
tal-Kodicn

Sostiwzsponi ta’
Ikl 496
tal-Kodidi.

10 taghha, minflok il-kliem "mill-imballef supplenti” ghandhom
jidhlu 1-kliem "mill-assistent gudizzjarju™; u

(¢}  fis-sub-paragrafu (h) tal-paragrafu 43 taghha,
minflok il-kliem "gquddiem perit, assistent gudizzjarju jew
quddiem magistrat supplenti u ghal kull attendenza”™ ghandhom
jigu sostitwiti I-kliem "quddiem perit jew assistent gudizzjarju u
ghal kull attendenza”.

195. li-Tariffa F ta’ |-Iskeda A tal-Kodi¢i ghandha tithassar.

196. Fil-paragrafu 17 tat-Tariffa K ta’ I-Iskeda A tal-Kodiéi,
minflok il-klicm "gquddiem Assistent Gudizzjarju, Imhallef Supplenti
jew perit gudizzjarju” ghandhom jigu sostitwiti -kliem "gquddiem xi
assistent gudizzjarju jew perit gudizzjarju”.

197. Kull hatra ta’ magisirat supplenti taht il-Kodici 1a”
Organizzazzjoni u Procedura Civili, emendat b dan I-Att, u li tkun
shadha fis-schh minnufih qabel dik l-emenda, ghandha tibga' fis-
schh, minkejja d-disposizzjonijict ta’ l-artikoln 9 ta’ dan [-Aft,
sakemm tiskadi l-hatra relattiva, skond il-kondizzjonijiet ta’ dim il-
hatra.

TAQSIMA 11

198. (1) Din it-Tagsima temenda Kodici Kriminali u
ghandha tingara u tinftichem haga wahda mal-Kodi¢i Kriminali,
hawnhckk 17jed *il quddiem fdin it-Tagsima mse¢jjah "il-Kodi¢i".

(2) ld-disposizzjonijict ta’ din it-Tagsima ghandhom jibdew
ischhu £dik id-data li 1-Ministru responsabbli ghall-Gustizzja jista’
jistabbilixxi b'avviz fil-Gazzetta, u dati differenti jistghwe jigu hekk
stabbiliti ghal disposizzjonijict differenti jew ghanijiet differenti ta’
din it-Tagsima.

199. L-artikolu 369 tal-Kodici ghandu jigi sostitwit bl-artikoln
gdid Ti gej:

- xﬂghﬂ "
Fegisiradur.

369. Fil-Qorti tal-Magistrati, ix-xoghol
ta” registratur jista® jsir minn ufficjal ezekuttiv
tal-gorti msemmi fl-artikolu 57(3) tal-Kodici
ta® Organizzazzjoni u Procedura Civili.".

200. L-artikolu 496 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu



adid Li gej:

"inﬁl’:;j i - 496. Ix-xoghol ta’ registratur fil-Qorti
Krintimli, Kriminali jista® jsir minn ufficjal ezekutiiv tal-

gorti msemmi fl-artikolu 57(3} tal-Kodiéi ta’
Organizzazzjoni u Proc¢edura Civili",

201. L-artikolu 514 tal-Kodiéi ghandu ji sostitwit bl-artikolu
adid K gej:

"Koghel ir- 514. Ix-xoghol ta’ registratur fil-Qorti

Ffﬂ,ﬁ.:“‘mm ta” I-Appell Kriminali jista’ jsir minn ufficjal

Kriminplt. exekuttiv tal-qorti msemmi fl-artikolu 57(3)
tal-Kodi¢i ta’ Organizzazzjoni u Procedura
Civili.".

202. Minnufih gabel l-artikolu 516 ghandu jizdeed l-artikolu

adid 1i gej:
"Slc-'-'-*r;;r]ii'wl 515A.  ll-grati  tal-gustizzja  krominali
All- ita' i Lk 3 _ L
_g,uld‘.i]i:.'mulra jistghu jigu magsuma fawli jew sezzjonijiet
Keeincagll bhal qrati ta" gurisdizzjoni éivili, w d-

disposizzjonijiet tal-Kodiéi ta” Organizzazzjoni
u Proc¢edura Civili li ghandhom x’jagsmu mal-
mod li fih dawn l-awli jew sezzjonijiet huma
stabhiliti u li ghandhom x'jagsmu mal-
gurisdizzjoni  taghbom ghandhom, mutatis
mutandis, jghoddu kemm-il darba ma jkunx
stabbilit mod ichor "dan il-Kodiéi.".

203. Is-subartikolu (1) ta” l-artikolu 520 tal-Kodici ghandu jig
sostitwil bis-subartikolu gdid li gej:

"{1) Bla hsara ghad-disposizzjonijict l-ohra ta’ dan il-
Kodici, id-disposizzjonijiet li  gejjin  tal-Kodici  ta’
Organizzazzjoni u Procedura Civili ghandhom, hlicf sa fejn hu
provdut xort'ohra f'dan il-Kodi¢i, jghoddu ghall-grati tal-
gustizzja kriminali: ;

{a) l-artikoli 8, 10 sa 12, 16 u 17, 23 sa 30, 57
sa 6l, u 65 sa 76 li ghandhom x'jagsmu ma’ |-
organizzazzjoni tal-qrati;

(b) I-artikoli 98 sa 106, 108 sa 110, 113 u 114,
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Samtinuzsjon) 1o’

|-amibodu 521
1Kl mts

Emcndaia’ |-

artikolp 647 jal-

Foodidi.

Lwdata’ I-
artakalu HETA
fil-Kodidi,

H9A w 123 § ghandhom x'jagsmu maz-zminijiet
gudizzjarji:

{¢) l-artikolu 205

(d) I-artikoli 558 sa 662 li ghandhom x jagsmu
ma’ Xichda b'mod generali; u

(c) l-artikoli 627 sa 633, u l-artikoli 635 sa 637
li ghandhom x"jagsmu ma’ provi permezz ta’ dokumenti u
l-esibizzjoni ta” dokumenti B jkunu  fil-pussess  ta’
haddichor.”.

204. L-artikolu 521 tal-Kodi¢i ghandu jigi sostitwit bl-artikolu
idid 1i gej:

L“;g::m:;_' 521. (1)  Ir-registru  u  r-registratur
imsemmijin fdan  il-Kodici jigu stabbiliti
b'regolamenti  maghmulin - mill-Ministru
responsabbli  ghall-gustizzja taht dan |-
artikolu.

{2) Bla hsara ghad-disposizzjonijiet
tas-subartikolu (1), o sakemm isiru -
regolamenti taht l-imsemmi subartikelo (1),
iF-registru u r-registrator huma dawk  stess
stabbiliti mill-Kodic¢i ta’ Organizzazzjoni u
Procedura Civili, jew mahtura bis-sahha
tieghu, shall-grati ta” gursdizzjons ivili.",

205. Fil-proviso ghas-subartikolu (1) ta" l-artikolu 647 tal-
Kodi¢ci minflok il-kliem minn "“jew Nl wiched mill-imhallfin
supplenti” sal-kliem "' Ghawdex jew Kemmuna™ ghandhom jidhlu
I-kliem "jew lil assistent gudizzjarju".

206. Minnufih wara l-artikolu 647 tal-Kodici ghandu jizdied |-
artikolu gdid In gej:

timordiuriua  64TA.  Bla hsara ghad-
e disposizzjonijict ta’ l-artikoli 646 u 647,
xichda,

il-gorti tista” jekk tgis li jkun hekk
xieraq, tippermetti |-irrekordjar fug tejp
jew fug wideo ta’ xi xichda mchticga
minn xhud, skond kodic¢ijict ta’ prattika li
I-Ministru responsabbli - ghall-gustizzja
jista’, b'regolamenti, jippreskrivi.”.



-

artikolu gdid li gej:
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207. Minflok [-intestatutra tat-Titolu VIII tat-Tagsima [11 tat- Sostivwssjon w
Tieni Kiich tal-Kodi¢i ghandha tidhol l-intestatura "Disposizzjonijict
Gienerali®.

208. Minnufih wara l-artikolu 696 al-Kodiéi ghandu jizdied |-

"Regelamenty

209. (1)

697, [I-Ministru responsabbli  ghall-

gustizzja jista® jaghmel regolamenu ghall-
implimentazzjoni tad-disposizzjonijict ta’ dan
il-Kodici u, b'mod gencrali, biex igib fis-schh
id-disposizzjonjiet ta’ dan il-Koditi.".

TAQSIMA 11

Din it-Tagsima temenda 1-Kodici Civili u ghandha

tingara u tinftichem haga wahda mal-Kodi¢i Civili, hawnhekk izjed
*il quddiem Fdin it-Tagsima mscjjah "il-Kodici".

(2) ld-disposizzjonijict ta’ din it-Tagsima ghandhom jibdew

ischhu fdik id-data 1i |-Ministru responsabbli ghall-Gustizzja jista’
pistabbilixxi b’avviz fil-Gazzetta, u dati differenti jistghu jigu hekk
stabbiliti ghal disposizzjonijict differenti jew ghanijiet differenti ta’
din it-Tagsima.

gej:

210. L-artikolu 37 tal-Kodic¢i ghandu jigi sostitwit bl-artikolu 1l

ReNATREL o
personh,

37. (1) H-kawai kollha ghal
scparazzjoni personali ghandhom jingicbu
quddiem is-sczzjoni xierga tal-Qorti Civili kif
i stabbilit b'regolamenti maghmulin mill-
Ministru responsabbli ghall-gustizzja:

lzda gabel jinbdew il-proc¢edimenti,
tista” ssir talba sabiex jigi stabbilit l-ammont
tas-somma ghall-manteniment fil-waqt I |-
pro¢edimenti jkunu pendenti u ghall-ghoti ta’
digriet i jordna |-hlas a’ dik is-somma jew
talba lill-gqorti bicx b’digrict tistabbilboxi
liecma wahda mill-partijict fiz-zwieg, jekk
ikun il-kaz, ghandha matul il-procedimenti
tibga' tghix fid-dar matrimonjali.

infcsialu a-
Titelur W ket~
Taagsivve 1 wi-
T Krich inl
Koxai

FAT--HEF N
artikolu 697
mial - Koodw

Emcrdi prhall
Koot Civili,
Kap. bh

Sostilwrzjomni n”
[-artikobi 37 tal-
Kodwi
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{(2) Ir-rikors i jkun fih  ii-talba
msemmija  fil-proviso  tas-subartikolu (1)
ghandu jigi appuntat ghas-smigh {"data vicina,
fkull kaz mhux iktar tard minn sitt ijicm tax-
xoghol mid-data tal-preZentata  tieghu  u
ghandu jigi notifikat lill- intimat minghajr
dewmien flimkicn ma’ l-avviz ta’ dak |-
appuntament.

(3) [l-gorti ghandha tisma’ lir-rikorrent
o lill-imtimat  sommarjament v mbaghad
ghandha, b'digrict, tiddeciedi fuq ir- rikors:

[7da |-gorti nista” nddeciedi fug it-
talba meta r-rikorrent jew l-intimat jew kemm
ir-rikorrent kif ukoll -intimat jongsu Li jidhru
fil-jum tas-smigh.

(4) ld-digrict imsemmi fis-subartikolu
{3} ikun titelu czekuttiv meqjus bhala mkhuz
fost id-digrieti msemmija fl-artikols 253(a)
tal-Kodi¢i ta’ Organizzazzjoni u Procedura
Civili u jkun ezegwibbli bl-istess mod u taht |-
istess  kondizzjonijiet kif jigu ezegwiti atti
bhal dan.

{5) ld-digrict imsemmi fis-subartikelo
{3} ma jibgax e2egwibbli jekk [-azzjoni ghas-
separazzjomi li ghaliba jinghata permess ma
tinbedix fi Zzmicn xahrejn mid-data tad-digriet
jew fdak iz-2mien itwal li tista” taghti l-gorti
fl-istess digriet jew " digriet ichor wara.

(6) ld-disposizzjonipret 1a"  l-arikolu
IR tal-Kodiéi " Organizzazzjoni  u
Pro¢edura Civili 1i bis-sahha taghbom il-gorti
ta’ gurisdizzjoni kontenzjuza tista® taghmel il-
mandat  hemm  specifikat ghandhom
Japplikaw, muaris muandis, dagshikicku r-
rifercmza  ghall-gorti  fdak  is-subartikolu,
kienet riferenza ghas-sczzjoni xicrga fal-Qorti
Civili li quddiemha tkun saret it-talba
msemmija fil-proviso ghas- subartikolu {1}.

(7) ld-digriet u l-ordni msemmija {"dan
l-artikolu jistghu biss jigu riveduti, mibdula
jew revokati fuq rikors maghmul mill-parti li
titlob dik ir-revizjoni, dak it-tibdil jew dik ir-
revoka.



(8) Bla hsara ghad-disposizzjonijiet ta’

- l-artikolu 39 tal-Kostituzzjomi, regolamenti
maghmulin  taht dan lartikolu  jistghu
jipprovdu  ghas-smigh ta° kawzi bil-
maghlug.".

211. Is-subartikolu (1) fa” l-artikolu 256 tal-Kodi¢i ghandu jigi
sostitwit bis-subartikolu h Zej:

"(2} Kull korrezzjoni, thassir jew registrazzjoni ordnata
ssir mid-Direttur fi Zmien ghaxart ijiem minn dak in-nhar Ii s-
sentenza tghaddi 2udikat u ghandha ssir bis-sahha ta” kopja
vera tas-sentenza li tinghata lile mir-Registratur.”.

212, Fit-test ingli2 tas-subartikolu (2) ta’ l-artikolu 1808 tal-
Kodiéi I-kliem “from bed and board" ghandhom jithassru.

TAQSIMA TV

213. (1) Din it-Tagsima temenda |-Att dwar il-Kummissarji
ghali-Gustizzja u ghandha tingara u tinftichem haga wahda ma” I-Att
dwar il-Kummissarji ghall-Gustizzja, hawnhckk 1zjed ‘il gquddiem
fdin it-Tagsima msejjah "I-Att".

{2) Id-disposizzjonijiet ta’ din it-Tagsima ghandhom jibdew
ischhu fdik id-data li 1-Ministru responsabbhi ghall-Gustizzja jista’
jistabbilixxi b’avviz fil-Gazzetta, v dati differenti jistghu jigu hekk
stabbiliti ghal disposizzjonijiet differenti jew ghanijict differenti ta’
din it-Tagsima.

214. L-artikolu 2 ta’ I-Att ghandu jigi emendat kif gejy:
(a) minnufih gabel it-tifsira ta’ "Kummissarju" ghandha
tizdied it-tifsira gdida li gejja:
" "awtorita" tfisser kull korp guridiku jew mhux

guridiku, kif ukoll kull asso¢jazzjoni ta’ persuni, ikun
x"1kun l-isem I bih tissejjah;";

{b) minnufih wara t-ufsira ta’

tizdied w-tifsira gdida li gepa:

"Ministru” ghandha

* "Qorti ta’ l-Appell Kriminali® tfisser il-qort
mwaqqfa skond l-artikolu 49§ tal-Kodici Kriminali:":

(¢)  fie-tifsira ta” "reat imnizzel fl-Iskeda™ minflok il-
kliem "mill-Pulizija Ezekuttiva" ghandhom jidhlu [-kliem "mill-
Pulizija Ezekuttiva jew mill-kunsill lokali jew mill-awtoritd™; u
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Eamenda ' 1-

arlikolu 3 ' -

AL

Emidaia® |-

artikolu 5 @' |-

AL

(d)  minnufih wara t-tifsira ta’ "reat imnizzel fl-lskeda”
ghandha tizdied it-tifsira g¢dida li pejja:

" "Registru Elettorali” ghandu jkollu l-istess tifsira
kif moghtija lilu bl-Ant dwar I-Elezzjonijiet Generali.”.

215. L-artikolu 3 ta’ I-Att ghandu jigi emendat kif gej:

(a)  fis-subartikolu (1) ticghu, minflok mil-klicm “jew
bl-Att dwar il-Kunsilli Lokali" ghandhom jidhlu |-klicm “jew
bl-Att dwar il-Kunsilli Lokali, jew b'xi Att ichor,";

(b) fil-paragrafu (a) tas-subartikolu (1} tieghu, minflok
il-kliem "taht I-Att dwar il-Kunsilli Lokali,” ghandhom jidhlu [-
kliem "taht I-Att dwar il-Kunsilli Lokali, jew minn xi awtorita
ohra taht xi Att ichor;

(¢} fis-subartikolu  (2) ticghu, minflok il-kliem
“jikkostitwixxi infrazzjoni ta® ligi” ghandhom jidhlu 1-kliem
"jikkostitwixxi reat"; u

(d)  fis-subartikolu (3) ticghu, minflok il-kliem “Bla
hsara ghad-disposizzjonijict ta” l-artikolu 11, il-Qorti tal-
Magistrati” ggandhom jidhlu [-kliem "H-Crorti tal-Magisirati”.

216. L-artikolu 5 ta’ I-Att ghandu jigi emendat kif gej:

(a} is-subartikeli (1) uw €2) tieghu ghandhom jigu
sostitwiti bis-subartikoh godda li gejjin:

"(1}  Il-Pulizija Ezckuttiva, il-kunsill lokali jew
awtorita ohra, kif ikun il-kaz, ghandhom id-dmir bi jigbru
xichda u li jakkuzaw persuni quddiem Kummissarju dwar
xi reat imnizzel fl-1skeda li dwar |-Kummissarju, skond id-
disposizzjonijiet ta® dan 1-Att, jista® jezercita I-funzjonijict
ticghu.

(2) Bla hsara ghad-disposizzjonijiet ta’ |-
artikolu 1444), il-Pulizija Ezekuttiva, il-kunsill lokali jew
awtorita ohra, kif ikun il-ka, ghandhom, permezz ta’ ordni
bil-miktub, iharrku il-persuna akkuzata b'reat immizzel fl-
Iskeda biex tidher quddiem Kummissjarju fil-gurnata u fil-
hin specifikatt fl-ordni msemmija.”; u

(b) is-subartikolu (4) tieghu ghandu jigi sostitwit bis-
subartikolu gdid li gej:

"(4) Fil-tahrika ghandu jkun hemm formola li
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tindika [-pienmi li tista’ tehel il-persuna akkuzata jckk
. tinstab li thun ghamlet ir-reat kif ukoll il-penali massima
addizzjonali i tista® tehel skond dan -Att, u l-persuna
akkuzata tista', sa tlict ijiem qabel is-smigh, taccetta |-
akkuza billi thallas il-penali biss. F'dan il-kaz dik il-
persuna  m'ghandhicx  ghalfejn  tidher quddiem  il-
Kummissarju.".
217. L-artikolu 6 ta” LAt ghdmfu _]Igl sostitwit bl-artikolu gdid Sastiluzzjon 12’
li gej: Ir';t:::lkuluﬁlal !
“Nalifika, fa] afli 6. (1) 1l-Ministru responsabbli
sudierjani. e da 3 -
ghall-gustizzja  jista™  jaghmel regolameni
biex jirregola l-mod kif ghandhom jigu
notifikati l-atth gudizzjarji taht dan 1-Att.
(2}  Sakemm isiru dawn ir-regoflamenti,
d-disposizzjonijict tal-Kodici ta’
Organizzazzjoni u Proéedura Civili v ta’ xi
regolamenti maghmula  tahtu  ghandhom
jghoddu ghan-notifika ta’ atti gudizzjarji taht
dan [-An.".

218. Fl-artikolu 7 ta’ I-Att minflok il-kliem "tonqos 1i tidher Emcnds o'I-
quddicm” ghandhom jidhlu 1-kliem "tongos ki tidher personalment " 7!
guddiem”.

219. Fil-proviso ta’ l-artikolu 8 ta’ AW, il-kliem minn "meta  Emenda ' 1-
dik il-persuna tkun tal" sal-kliem "ma joggezzjonax" ghandhom 3" *™"
Jithassru.

220, L-artikolu 9 ta' [-An ghd]ldu j!g] sostitwit bl-artikolu Edld Sowtilieejoni fa’
I Y Lartakolo 9 w' 1-
li gej: At

“Funigjonijiet. 9, Il-Ministru responsabbli  ghall-
gustizzja jista’ b'regolamenti  jahtar  ir-
registratur u r-registru ta” kull Tribunal Lokali
u I-funzjonijiet  taghhom w  bl-istess
regolamenti jista’ wkoll jahtar dawk [-ufficjali
l-ohra i jistghu jkunu necessacji ghall-
operazzjoni tat-Tribunal Lokali.".

221. L-artikolu 10 ta” I-Att ghandu jigi emendat kif gej: Emcnds @’ I-

arikoh 10 &' -

I'\
(2) minflok l-ewwel proviso tas-subartikolu (2) tieghu, !
ghandu jigi sostitwit dan li fe):

*w
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Sostiussgon la'
l-artikalu || 1@
I-Att.

"Izda |-Kummissarju ghandu, jekk jikkunsidra 1 d-
difiza tal-persuna hi frivola jew vessatorja, jew jekk il-
persuna tongos milli tidher quddiemu u skond [-artikolu 7
dik il-persuna titgics i tkun ammettict l-akkuza, jew jekk
din il-persna tidher quddiemu biss biex tammetti l-akkuza,
jordna lil dik il-persuna bicx thallas b xieda mal-penali dik
il-penali ohra 1i ma tkunx aktar mill-massimu ta° l-istess
penabi moghtija lilha jew hamsin hira liema tkun l-ingas u li
ma thunx ingas mill-penali minima ta’ ghaxar liri stabbilita
bil-proviso I jmiss ta” dan l-artikolu:";

{b) minflok is-subartikolu (3) ticghu, ghandu jigi
sostitwit dan i gej:

"{3) Meta Kummissarju jkun  ghamel ordmi
whall-hlas ta’ dik il-penali, ir-Registratur tat-Tribunal jew
persuna ohra mahtura mill-Ministru responsabbli ghall-
gustizzja, ghandu jipprocedi, u fil-kazijict fejn il-penali
originali Ii tohrog mill-akkuza hi dovuta il Kunsill Lokali
jew Lil xi awtorith ohra skond xi Atl. dak il-Kunsill Lokali
jew l-awtoritd ghandhom jipproéedu, ghall-gbir tal-penali
malli ssir l-ordni. Ir-registratur ghandu minnufih jinforma
lill-awtoritajict xierga bil-miktub b'kull konfisika ta’ xi
oggett uzat fl-ghemil tar-reat, jew ghar-revoka jew is-
sospensjoni ta’ xi licenza ordnata mil-Kummissatju o
ghandu jibghat lill-awtorita kopja certifikata tad-decizjom
tal-Kummissarju."; u

{¢) munflok is-subartikola (5) weghu, ghandu jei
sostitwit dan ©i gej:

"(5) L-ammont tal-penali jkun dovut u ghandu
jithatlas lill-Gvern, lill-kunstll lokali jew Lill-awiorita, kil
ikun il-kaz, bhala dejn ¢ivily, likwidu u ¢ert, v jista’ jigi
migbur mir-Regmstratur tat-Tribunal jew xi persuna ohra
mahtura mill-Ministru responsabbli ghall-gustizzja jew
mill-kunsill lokali jew mill-awtorita, kif ikun il-kaz. -
ordni msemmija fis-subartikolu (2) ghandha tikkostitwixxi
titolu ezekuttiv skond u ghall-finijiet tat-Titolu VII tat-
Tagsima | tat-Tieni Ktieb tal-Kodiér ta” Organizzazzjom u
Pro¢edura Civili.",

222, L-artikolu 11 ta’ 1-Att ghandu jigi sostitwit bl-artikolu
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adid li gej:

“Rikors [il-erti i I, (1) Kull rsuna B thossha

it aggravata mid~de&izjm]1—;¢ ta’ Kummissarju
tista’, fi Zmien ghoxrin gurnata mill-gurnata b
fiha tinghata din id-deéizjoni, taghmel rikors
fil-Qorti ta” I-Appell Kriminali sabicx id-
decizjoni tal-Kummissarju tigi revokata jow
mibdula, u l-qorti msemmija tkun minn cak il-
hin vestita b’ gurisdizzjoni L tiddeéiedi dwar
il-merti tar-rikors.  [-Ministru responsabhbli
ghall-gustizzja jista' bregolamenti jistabilixxi
d-dmttijict Ii ghandhom jithallsw fir-registru
mal-presentata ta® dan l-appell.

(2} Appell mid-decizjoni tal-
Kummissarju jista” jsir biss fug punt ta” ligi u
fl-czercizzju tal-funzjonijict faghha taht dan |-
artikolu, 1-Qorti ta’ |-Appell Kriminali
ghandha tpprocedi skond id-disposizzjonijict
tal-Kodici Kriminali.

(3) I-Qorti ta’ LAppell Kriminali
tista’, jekk jidhrilha li r-rikors ikun frivelu jew
vessatorju, tichad l-appell u tordna [ill-
appellant bicx ihallas penali i m’ghandhiex
ikun ingas minn hamsin lira v mhox izjed
minn mitl lira.

(4) ld-disposizzjonijiet ta’ l-artikolu
10031, (5) u (6) ghandhom jghaddu ghal kull
decizjoni @l-Qorti ta’ |-Appell Kriminali i
tikkonferma  jew  tvarja  dec¢izjoni  tal-
Kummissarju, v ighodd vkoll ghal kull ordni
maghmula taht is-subartikolu (3).".

223. lIs-subartikolu (1} ta’ l-artikolu 12 ta’ At ghandu jigi Fmendan I
emendat biz-zieda, fit-tarf tieghu, tal-proviso li gej: S
"l2da l-perjodu ta” preskrizzjont rigward atti quddiem
Kummissarju jkun sospiz mid-data i fiha jigu notifikati u jibga’
hekk sospiz ghal perjodu ta’ sitt xhur”,

224, [l-paragrafu (¢) tas-subartikolu {1} ta’ l-artikola 13 ta’ |- Focnda s’ |
artikolu 13 fa' |-

At ghandu jig sostitwit bil-paragrafi godda hi gejjin: A

"¢} L jistabbilixxu d-drittijict li jistghu jkunu
dovuti skond dan |- Att;
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Enwnda 1a” 1-
wrtakaolu (4 0a" |-
AL,

(d) li jistabilixxu kull formola i ghandha tig
wrala skond dan 1-Alg

ic) i jistabbilixxu I-proceduri li ghandbom jigu
segwiti fir-Registru tat-Tribunali Lokali;

{f) i jistabbilixxu u jiffissaw il-funzjonijiet tar-
Registratur u ta’ ufficjali ohra tat-Tribunal Lokali,

(g) li jipprovdu ghar-regoli ta’ notifika a” atti
gudizzjar)i skond dan [-Ait;

{h) li jistabbilixxu regoli rigward il-mod kif
Jistghu jingabru I-penali, I-konfiska ta” oggetti u (-tnchhija
u s-sospensjoni ta” licenzi skond dan [-Att; u

b'mod gencrali dwar kull haga li fista™ tigi minno stabbilita,
ordnata, diretia jew preskritta skond id-disposizzjonijiet " dan
|-Att u kull haga ohra i tista’ thun spedjenti sabiex jinghata
effert ahjar lil dan 1-A.".

225. L-artikolu 14 ta" I-Att ghandu jig emendat kif gej:

(a) is-subartikoli (2}, (3} v (4) ticghu ghandhom jigu
sostitwiti bis-subartikoli godda i gejjin:

"(2)  Kull ufficjal tal-Pulizija u kull wfficjal,
awtorith jew persuna ohra li skond xi ligi kif issemma’
qabel ikunu responsabbli li jinfurzaw dik il-ligi, i fil-
fechma taghhom ikun sar xi reat bhal dak, jistghu jaghte lil
min jaghmel ir-reat avviz li jkun fih deskrizzjoni generali
tar-reat, il-penali 1i ghandha tithallas, il-post fejn tista’
tithalkas din il-penali, iz-Zzmien li fih jista” jsir dan il-hlas u
I-konscgwenzi tan-nugqgas fa" hlas:

lrda jekk tkun gict viata vettura bil-mutur,
dghajsa jew oggett ichor biex isir ir-reat, dak l-avviz
ghandu jitgieghed mal-windscreen jew parti ohra ta” din il-
vettura bil-mutur, dghajsa jew oggett ichor:

l7da wkoll meta ma fkunx prattikabbh ©i
jinghata avviz, jew li jigi mwahhal kif imsemmi gabel, |-
avviz jista’ jig notifikat lil min jikser il-lig bl-istess mod
bhal ma tista’ tigi nofifikata tahrika skond l-artikolu 6.

(3)  Meta jkun inghata jew gic mwahhal xi
avviz kif provdut fis-subartikolu (2}, il-persuna msemmija
Mdak l-avviZz tista” thallas fil-post imsemmi Tdak l-avviz



fiz-zmicn indikat fl-avviz, li fcbda kaz m'ghandu jkun
ingas minn scbat ijicm, pemali dwar kull reat imsemmi
{"kull avviz bhal dak, kemm-il darba dik il-penali ma tkunx
izjed mill-minimu stabbilit fil-ligi ghal kull reat jew ghaxar
liri skond liema thkun l-oghla.

(4) (a) Meta l-penali imposta taht is-subartikolu
(3} ma tithallasx fiz-2mien fuq imsemmi, jistgha jittichdu
procedimenti ordinarji dwar  ir-reat skond  id-
disposizzjonijict ta’ dan I-Att jew ta” xi ligi ohra.

{b) Fil-procedimenti quddiem Kummissarju ma
jehtieg i tinghata l-cbda notifika lil min ghamel ir-reat ta’
xi data i ghaliha tigi differita kawza [x thallict ghas-smigh
jew li bdict tinstama’ u min ikun ghamel ir-reat thun
responsabbli li jivverifika din id-data."; u

(b} minnufih wara s-subartikolu (5) ticghu, ghandhom

jizdiedu s-subartikoli godda I gejjin:

"(6)  Data jew informazzjoni ohra minn apparal
clettronikn  jew apparat ichor uzat minn Ufficjal tal-
Pulizija jew xi ufficjal, awtorita jew persuna ohra li skond
xi lig kif imsemmi gabel tkun responsabbli li tenforza dik
il-ligi ghandha titqics bhala prova tal-kontenut faghha
kemm-il darba I-akkuzat ma jippruvax xort'ohra.

(7)  (a) Fejn ix-xichda i ghandha tinghata
minn xi persuna ghandha x'tagsam mar-registrazzjoni ta’
vetturi bil-mutur, dghajjes jew oggetti ohra li jehticgu h
jigu registrati skond xi ligi, dik ix-xdiehda tista’ tinghata p-
ermezz ta” affidavit.

(b} Fejn ix-xichda tlinghata permezz ta’
ritratti, video-film jew mezzi vizwali ohra, dik ix-xichda
ghandha tkun awtentikata mill-persuna li tkun hadet dawk
ir-rifratti, video-fifm jew mezzi vizwali ohra.

(¥) L-cbda pro¢edimenti quddiem
Kummissarju m’ghandhom jigu meqjusa li huma invalidi
minhabba fin-nuggas ta’ osservanza ta” xi formalitajiet jew
pro¢eduri jekk kicn hemm konformitd sostanzjali mad-
disposizzjonijict 1a” dan I-At u xi regolamenti maghmula
tahtu u [-principp tal-gusiizzja naturali gew osservati.

(%) [l-Kummissarju ghandu jisma® v jiddeéicdi
l-kawzi kollha migjuba quddiemu fl-ewwel fumata fas-
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Erwndi ghall-
A dhwar
Tribumal ghal
Talbict #yhar.
Kap. M0

Emszncla 11" 1-
artibolu 3 @' |-
Aft,

Ermcnds " |-
arfikodu X ta' [-
AR

smigh u ghandu biss Fkazi eécezzjonali jaccetta xi talba
ghall-aggornament tas-smigh.".

TAQSIMA YV

226. (1) Din it-Tagsima temenda 1-Ant dwar Tribunal ghal
Talbiet Zghar u ghandha tingara u tinftichem haga wahda ma’ [-Att
dwar Tribunal ghal Talbict Zghar, hawnhckk fdin it-Tagsima i2jed
"il quddiem imsejjah "l-At".

(2) ld-disposizzjonijict ta’ din it-Tagsima ghandhom jibdew
ischhu Fdik id-data li 1-Ministru responsabbli ghall-Gustizzja jista’
jistabbilixxi b'avviz fil-Gazzetta, v dati differenti jistghu jigu hekk
stabbiliti ghal disposizzjonijiet differenti jew ghanijict differenti ta’
din it-Taqsima.

227. Ili-proviso gdid li gej ghandu jizdied fl-ahhar tas-
subartikolu (2) ta’ l-artikolu 3 ta’ l-Att:

"Izda  fil-kalkolu tas-somma msemmija Fdan  is-
subartikolu, ma jitgicsux id-drittifiet u l-ispejjez i ghandhom
x"jagsmu ma’ I-istess talba.”.

228. L-artikolu § ta’ I-Att ghandu jigi emendat kif gej:

(a) fis-subartikolu (1) tieghu, minflok il-kliem "Dak |-
appell ghandu jsir b'rikors li ghandu jigi prezentat fi 2micn
tmintax-il jum,” ghandhom jigu sostitwiti [-kliem "Dak I-appell
ghandu jsir b'rikors 1i ghandu jigi prezentat fi Zmien ghoxrin
gurnata”

(b} fis-subartikolu {2) tieghu, minflok il-kliem "Appell
jista® jsir biss fil-kazijiet I gejjin:", ghandhom jigu sostitwit 1-
klicm "Indipendentement mill-ammont tat-talba, jista’ dejjem
isir appell fil-karijiet Ii gejjin:";

(¢)  is-subartikolu (3) tieghu ghandu jigi cnumerat mill-
2did bhala s-subartikolu (4);

(d) minnufih wara s-subartikelu (2} ticghu, ghandu
jizdied is-subartikolu gdid li gej:

"(3)  Tkun hemm ukoll dritt ta” appell fil-kazijict
koltha fejn l-ammont in kwistjoni, kalkolat skond id-
disposizzjonijict ta’ l-artikolu 3(2), jaqbez il-hames mitt
lira."; u

(¢)  minnufih wara s-subartikolu (4) tieghu, kif enumerat



mill-gdid, ghandhom jizdiedu s-subartikoli godda li gejjin:

"5y [-Qorti ta” 1-Appell tista”, jekk tikkonsidra
r-rikors frivolu jew vessatorju, tichad l-appell u tordna lill-
appellant bicx ihallas penali b m’ghandhicx tkun ingas
minn mitt fira u ki ma tkonx izjed minn hames mitt lira.

(6) L-ammont tal-penali ghandu jkun dovut u
ghandu jithallas lill-Gyvern bhala dejn civily, likwidu v cert,
u pista’ jigl mighur mir-registratur. L-ordni msemmija fis-
subartikolu (5) ghandha tikkostitwixxi titolu czckuttiv
skond u ghall-finipet tat-Tiolu VI tat-Tieni Ktieh tal-
Kodici ta” Organizzazzjoni u Proéedura Civili,".

229, ll-proviso ghas-subartikolu ¢2) ta’ l-artikolu 10 @ 1-Au
ghandu jithassar.

230. L-artikolu 11 ta’ I-Att ghandu jigi emendat kif gej:

{a) is-subartikolu (1) ticghu ghandu jigi sostitwil bis-
subartikolu gdid I £ej:

"1y H-Ministru jista® b'regolamenti jistabbilixxi
r-registru tat-Tribunal v I-funzjonijiet taghhom u bl-1stess
regolamenti jista® wkoll jahtar dawk Fufficjali h jisighu
jkunu mehticga ghall-operazzjoni tar-registru. Ir-records
kollha tat-Tribupal ghandhom jinzammu fir-registru
msemmi " dan is-subartikolu.”; u

(b}  is-subartikolu (3) ghandw jig sostitwit bis-
subartikolu gdid 1i gej: *

"{3) L-aui  tat-Tribunal  ghandhom  jigu
depozitati v mizmuma Cdawk l-arkivii, kil jista’ jigi
stabbilit mill-Ministru b’regolamenti maghmula tabt dan |-
arfikolu.”.

231. L-artikolu 13 ta” [-Att ghandu jifn sostitwit bl-artikolu
irdid 1 gej:

Motn | portljit 13. Jckk xi parti tongos li tidher fid-
I data stabbilita ghas-smigh tal-kawza, id-
disposizzjonijet 1i gejjin ghandhom jghoddu:
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Fends ta” 1-
mriakola FO ' |-
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Emenda ta” |-
amileodu 161 |-

AL

Emend: ghall-

At dwar [-
Arhilsagg.
Kap. 387

(a) - jekk min jaghmel it-talba
jonqos li jidher, il-gudikatur ghandu
jhalli l-kawza ghal data ofira u jekk min
ikun ghamel it-talba jerga’ ma jidhirx,
il-gudikatur ghandu jirrigetta I-kawza u
jordna li l-ispejjez jithallsu milf-persuna
li ged taghmel it-talba:

l#zda  l-gudikatur  m’ghandux
jaghmel id-differiment imsemmi kemm-
il darba l-konvenut jitlob Ti [-kawia
tinsterna’ dak inhar jew Ii tigi kancellata
bl-ispejje#s komtra l-pessuna ki tkun
ghamlet it-talba;

(b} jekk il-konvenut jongos i
jidher, il-gudikatur jista® jiddeciedi -
kawza fin-nuggas tal-konvenut u tista’
ssir  ammissjoni  bis-subizzjoni  tal-
konvenut, u d-disposizzjonijet tas-Sub-
titolu VI tat-Titohu [ tat-Tielet Kiieb 1al-
Kodici ta” Organizzazzjoni u Procedura
Civili, b jirrigwardaw l-ammissjoni bis-

. subizzjeni tal-konvenut fil-grati inferjuri
ghandhom jghoddu mutatis mutandis.”.

232. L-artikolu 16 ta’ I-Att ghandu jigi emendat kif gej:

(a) id-disposizzjoni prezenti ghandha (gl numerata
mill-gdid bhala s-subartikoly (1) t:cghu u

{b) minnufih wara a.-:;ubamkﬂlu {1} ticghu, ghandu
jizdied is-subartikolu gdid li gej:

"(2) In-notifika ta’ afti gudizzjarji skond dan I-
Att ghandha titwettag bi-istess ‘mod "kif provdut ghan-
notifika ta’ l-atti gudizzjarji fil-Kodiéi ta’ “Origanizzazzjoni
u Procedura Civili, kemm-l darba  [-Ministru,
b're gﬂlamcnh maghmula taht dan 1- urtlku?m ma jipprovdix
xort’ohra.”

TAQSIMA VI
233. (1) Din it-Tagsima temenda l-Att dwar 1-Arbitragg u
ghandha tingara u tinftichem haga wahda ma’” [-All dwar 1-Arbitragg,
hawnhekk izjed "il quddiem £ din it-Tagsima msejjah "I-Att".

(2) Id-disposizzjonijict ta’ din it-Tagsima ghandhom jibdew



ischhu Fdik id-data li I-Ministru responsabbli ghall-Gustizzja jista’
Jistabbilixxi b avviz fil-Gazzetta, u dati differenti jistghu jigu hekk
stabbiliti ghal disposizzjonijict differenti jew ghanijict differenti ta’
din it-Tagsima: '

I2da d-disposizzjonijiet ta’ l-artikolu 234 ta' dan [-Au
ghandhom jigu fis-schh f'dik id-data, kif il-Ministru responsabbli
ghall-gustizzja jista” jistabbilixxi b avviz fil-Gazzetta, li tkun wara d-
data tat-temm tal-hatra tal-membri tal-Bord skond 1-Au principali
hekk kif fis-sehh gabel |-emenda maghmula bl-imsemmi artikolu 234
ta’ dan I-Att

234. Fis-subartikolu (2) ta’ l-artikolu 4 ta’ 1-Att minflok il-
kliem "II-Bord ikun jikkonsisti Fmhux angas minn hames u mhux
aktar minn disa’ membri”, ghandhom jidhlu |-kliem "I-Bord ikun
Jikkonsisti " mhux anqgas minn tlict membri u mhux aktar minn hames
membri®.

235. L-artikolu 15 ta” I-Att ghandu jigi emendat kif gej:

(af ilkliem L gejjin ghandhom jizdiedu fl-ahhar tas-
subartikolu (3) tieghu:

"Rikors jista” jsir minkejja li I-kwistjoni ghandha
tigi riferita lill-arbitragg biss wara |i jigu czawriti
pro¢eduri ohra ta’ rizoluzzjoni ta’ kwistjonijiet.";

(b} is-subartikolu (4) ghandu jigi sostitwil  bis-
subartikolu gdid i gcj:

"(4)  Meta l-procedimenti kif hemm imsemmija
fis-subartikolu  (3) ikunu ngicbu quddiem qorti,
procedimenti fa® arbitragg jistghu jinbdew jew jitkomplew:
iZzda t-tribunal ta" l-arbitrgg m’ghandu jichu cbda passi fl-
arbitragi sakemm ma [-Qorti tiddeciedi dwar ir-rikors hlief
kazijict meta nuqqas li jinghata rimedju jirrizulta fi hsara
irreparabbli ghal xi parti fil-pro¢edimenti ta’ l-arbitragg.
Mad-de¢izjoni tal-Qorti, i ghandha tigi notifikata lit-
tribunal ta® l-arbitragg mir-rikosrent, it-tribunal ta' I-
arbitragg ghandu jkun marbut bid-de¢izjoni tal-Qorti dwar
kwistjonijict involuti fir-rikors u ghandu jagixxi skond
hekk."™;

(¢)  minnufih fi tmiem is-subartikolu (6} ticghu, ghandu
Jjizdied dan il-proviso li fcj:

"Izda kwistjonijict li jkunu jirrigwardaw il-qsim ta”
propricta bejn il-mi2zewgin jistghu jigu riferiti ghall-
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arbitragg  bla  hsara  ghall-approvazzjoni  tal-qorti
kompetenti tal-ftchim ta’ arbitragg v ta” l-arbitru Li jkun ser
jigi mahiur"; u

(d) minnufih wara s-subartikolu (7} tieghu, ghandhom
jizdiedu s-subartikoli godda i gejjm:

"(8)  Mal-prezentata ta’ rikors biex jitwaqgfu |-
proéedimenti skond is-subartikolu (3), kull limitu ta’
2mien ghall-prezentata ta’ kull risposta ta” l-intimat jew
twegiba ohra, kemm jekk titnissel mill-ligi jew minn ordni
ta’ xi gorti jew tribunal jew xort’ohra, ghandu jig interrott
u ghandu jerga’ jibda jssehh mid-data li fiha r-rikorrent jigi
notifikat bid-deéizjoni tal-Qorti Ii tichad ir-rikors, v dan
irrispettivament minn jekk isirx appell minn xi parti dwar
din id-detizjoni.

(9) [I-Bord stabbilit taht l-artikolu 29 tal-
Kodi¢i ta' Organizzazzioni u Procedura Civili jista”
jaghmel regoli dwar ir-rikersi lill-Qorti taht is-subartikolu
(3) ta® dan l-artikolu u jippreskrivi d-drittijict 1i ghandhom
jithallsu ma’ dawn ir-rikorsi.

(10}  Kull meta tingich fl-arbitragg tilwima h |-
materja ewlenija taghha tkun taga® taht il-gurisdizzjoni jew
il-kompetenza t® xi bord, tribunal jew awtorita ohra
mwaqqfa ghal dak |-ghan b'xi ligi, dan ikun validu v
effettiv u d-disposizzjonijiet tas-subartikolu (3) ghandhom
japplikaw dwar dan mwtatis  mutandis;  iada d-
disposizzjonijict ta’ dan is-subariikoln ma ghandhomx
japplikaw meta I-bord, tribunal jew awtoritk ohra jkunu
tax-xorta specifikata fl-artikolu 75¢1).".

Emenda (a1 236. L-artikolu 17 ta” I-Att ghandu jigi emendat kif gej:
artikolu LT 1a” I-
A
" (a) minflok is-subartikolu (1) ticghu ghandu jidhol dan

is-subartikolu gdid I gey:

“{1%  Il-parti b tbda l-proc¢eduri ta’ arbitragg
(hawnhekk izjed "il quddicm imscjha “ir-rikorrent”)
ghandha tipprezenta ghand ir-registratur, avviz fa’
arbitrags ghal registrazzjoni ghand i¢-Centru u sabicx dan
jigi notifikat lill-parti l-ohra (hawnhekk izjed "il quddiem
imscjha "l-intimat™) u kull pro¢edura u kull decizjons i
tinghata wara bis-sahha taghhom xi arbitragg li ghahh
tirreferi din it-Tagsima, ghandhom ikunu nulli u bla chda
cffett u mhux ezegwibbli jekk l-avviz ta’ arbitragg relattiv
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ma jkunx gie pprezentat fic-Centru:

[#da ma jkun hemm l-ebda nullita tl-
proceduri jekk, wara li tongos milli tipprezenta l-avviz ta’
arbitragg kif imfisser b’dan l-artikolu  fil-bidu tal-
proc¢edimenti, xi parti tipprezenta l-avviz £x1 Zmien gabel
tinghata d-decizjoni ta’ arbitragzé skond l-artikoln 44(6).
F'dan il-kaz i¢-Centru ghandu jirregistra l-avviz ta’
arbitragg i2da ma ghandu jkollu cbda dmirijict ohra fdak
ir-rigward."; v

(b) fis-subartikolu (2) ticghu, minnufih wara I-kliem
"tal-Kodi¢i ta” Organizzazzjoni u Pro¢edura Civili” ghandhom
Juidiedu I-kliem "u ta’ l-artikolu 1357(2) tal-Kodiér Civili™,

237, L-artikolu 32 ta’ |-Att ghandu j&i cmendat biz-Zieda tas- Emenda el
subartikolu gdid i &#ej minnufih wara s-subartikolu (4) tieghu: DKL 2 e

"(5) Fil-kaz li jinbdew pro¢edimenti quddiem xi gorti
ghal dikjarazzjoni li ghandha x"tagsam mal-gurisdizzjoni ta’
tribunal ta’ l-arbitragg, dawn il-pro¢edimenti ghandhom jigu
xolti u l-partijict ghandhom jigu riferiti ghat-tribunal ta’ |-
arbitragg ghad-decizjoni tieghu fug din il-kwistjoni, sakemm il-
gorti ma tkkunsidrax b xi parti sejra ssoffri hsara irreparabbli
jekk ma tiddecidiex dwar il-kwistjoni.”.
238. ls-subartikolu (5) ta’ l-artikolu 36 ta" I-Ant ghandu jigi Emcodae -
sostitwit bis-subartikolu gdid li gej: it
"(5) Malli jigi prezentat rikors li ghalih japplikaw is-
subartikoli (3) u {4), il-gorti i, li kicku ma kienx hemm ftehim
ta’ arbitrag@, kien xort'ohra jkollha gurisdizzjoni, ghandha
tinnotifika l-mandat jew xort’ohra tagixxi dwar ir-rikors bl-
istess mod dagslikicku dak ir-rikors jew mandat kienu nhargu
jew gew approvati mill-Prim’ Awla tal-Qorti Civili.".
239, L-artikolu 38 ta” |-Att ghandu jigi emendat biz-zieda tas- Emonds i 1-
artionks 38 ' |-

subartikoli godda li gejjin minnufih wara s-subartikolu (6) tieghu: oy
"(7) l-gorti tista’, meta jsirilha rikors minn parti jew
ohra, tordna l-infurzar ta® mizura li tkun gict lilha riferita skond
is-subartikolu (6) u ghandu jkoltha kull setgha ancillari li
temenda jew tirrevoka dawk l-ordnijiet wara li tkun semghet
lill-partijict v lit-tribunal ta’ l-arbitragg skond ma tgis Li jkun
mehtieg.

(8} Il-Bord stabbilit taht [-artikolu 29 tal-Kodiéi ta”
Organizzazzjoni u Procedura Civili jista’ jaghmel regoli dwar
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hwejjeg li ghandhom x'jagsmu mal-hrug ta” atti kawtelatorji u
ordnijict ohra bhalhom meta dawn ikolthom x jagsmu mal-
proceduri ta” l-arbitragg.”.

240. L-artikolo 44 ta’ -At ghandu jigi emendat kif ej:

(a) minflok is-subartikolu (I} ticghu, ghandu jigi
sostitwit is-subartikolu adid i gej:

"1y Sakemm ma jkunx miftichem xort’ohra
bepn il-partijict, it-tribunal ta® l-arbitragg jista” jaghti iktar
minn de¢izjoni wahda fi zminijict differenti dwar aspetti
differenti ta” kwsitjonijict li ghandbom jigu dedizi. It-
tribunal ta’ l-arbitragg jista® jaghti decizjoni li ghandha
x'tagsam -

(a) ma’ kwistjoni li taffettwa -tatba shiha,
jew

{b} ma’ parti biss mit-talbict jew il-kontro-
talbiet sottomessi lthu ghal decizjoni,

u jista’ wkoll jaghti decizjonijict temporanji u, jew
interlokutorji.";

(b)  is-subartikolu (2) tieghu ghandu jigi emendat bit-
thassir tal-kliem "Din ghandha tkun wahda finah u vinkolanti
fuq il-partijict kollha. ll-partijict ghandhom iwettqu d-dedizjoni

minghajr dewmicn."; u

(¢} is-subartikolu (7) ticghu ghandu jigr sostitwit bis-
subartikoli godda li gejjin:

"(7)  Deéizjoni tkun finali meta tirrizolvi dwar il-
merti kollha jew parti mill-merti ta” kwistjoni, tista’ tkun
czegwita minnufih u mhix preparatorja ghal stadju ichor
fil-procedimenti jew inkella ghandha l-effett li &gib il-
procedimenti fi tmiem.

(8) It-tribunal ta’ l-arbitragg ghandu minnufih o
kull kaz mhux aktar tard minn ghoxrin gurnata mid-data
msemmija fis-subartikolu (4), jipprezenta kull decizjon:
finali flimkien mad-decizjonijict kollha parzjali,
temporanji u interlokutorji i ma jkunux ghadhom gew
ghand ir-registratur ghal registrazzjoni mi¢-Centru u
ghandu jhares id-disposizzjonijiet rilevanti ta’ dan |-Att u
I-htigict ta’ registrazzjoni mahruga mic-Centru.



{9 Bla hsara ghall-procedimenti I jistghu jsiru
. kontra decizjoni skond l-artikolu 69A, decizjonijiet finali
ghandhom ikunu jorbtu lill-partijict, u l-partijict ghandhom

jobdu dawk 1d-decizponijiet minghajr dewmien.”.

241. Is-subartikolu (3) ta’ l-artikolu 46 ta” |-An ghandu jigi
sostitwit bis-subartikoli godda li gejjin:

"(3) Kopji ta’ l-ordni ghat-temma tal-procedimenti ta’
arbitragg jew tad-decizjoni arbitrali fug patti miftichma,
iffirmati mill-arbitri, ghandhom jitwasslu mit-tribunal ta® |-
arbitragg Lill-partijict u lir-registratur. Meta tinghata decizjon
arbitrali fuq il-patti  miftichma, id-disposizzjonijict tas-
subartikoli (2) v (4) sa (¥) ta’ l-artikolu 44 ghandhom jghoddu.

(4) Id-disposizzjonijiet ta’ dan l-artikolu ghandhom
ukoll japplikaw fil-kaz I I-partijiet jirrisolvo tilwima i setghet
ingalghet bejniethom permezz ta” medjazzjoni, kondiljazzjom
jew kull mezz ichor. F'dak il-kaz il-persuna Ii tassisti fid-
determinazzjoni  tat-tilwima tista’, bil-kunsens taz-zewgi
partijict, togghod bhala arbitru ghall-fini tar-registrazzjom tal-
ftehim li jsir bejnicthom skond dan I-Att u, meta jkun hekk
registrat, dak il-fichim ghandu jkun itrattat ghall-finijict v
cffetti kollha bhala decizjoni registrata.

(5) Meta l-partijict jirrisolvu tilwima bhalma hemm
imsemmi  fis-subartikolu (4) u l-persuna li setghu intuZzaw is-
servizzi taghha fid-determinazzjoni tat-tilwima ma tkunx tista’
jew ma tkunx trid tagixxi skond dan l-artikolu, i¢-Centru jista’,
wara li jsirlu rikors kongunt mill-partijict fil-fichim, jahtar
arbitru ghal dak il-ghan:

[7da, bil-kunsens tal-partijict, ir-Registratur jista® jipprovdi
appogg  lill-partijict  fdawk  il-kazijict billi jwettag il-
funzjonijiet ta’ registrazzjoni ta’ arbitru skond regoli h jistghu
jsiru mic-Centru minn Zmicn ghal zmicn.".

242. ls-subartikolu (2) ta" l-artikolu 47 ta’ At ghandu jigi
sostitwit bis-subartikolu gdid li gej:

"(2y It-tifsira ghandha tinghata bil-miktub fi Zmicn
hamsa u erbghin gumata wara li tasal it-talba. [t-tifsira moghtija
ghandha tifforma partt mud-decizjoni, v d-disposizzjonijiet tas-
subartikoli (2} sa (8) ta’ l-artikolu 44 ghandhom jghoddu.”.

243. Is-subartikolu (2) ta’ l-artikolu 4% ta’ At ghandu jigi
sostitwit bis-subartikolu gdid li gej:

Emecnda tw” 1-
artikoh 46 ' -
An

Ermcnda ' -
artikoly 47 ' -
Al

Errbcrsda ta” b
arfikoluy 4% ta’ |-
Aft
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"(2) Dawn it-tiswijict ghandhom isiru bil-miktub, u d-
disposizzjonijiet tas-subartikoli (2) sa (8) ta" l-artikolu 44
ghandhom jghoddu.”.

244, Is-subartikolu (3) 1" l-artikolu 49 " -Au ghandu jigi
sostitwit bis-subartikolu gdid li gej:

“(3) Meta

tinghata  detizjoni  addizzjonali,  d-

disposizzjonijict fas-subartikoli (2) sa (8} 1a’ l-artikolu 44
ghandhom jghoddu.”.

245. L-artikolu 61 1’ I-Att ghanduw jigi sostitwit b'dan h gej:

"Registrazzjo-
ni b ehadla ta’
dlecirjonijict

intermazgonali

6l. (1) Ir-registrazzjoni mac-
Centru ta’ deéizjoni internazzjonali ma
tkunx  mehtiega  ghall-validitah  tad-
deéizjoni,

2y Meta skond l-artikolu 640,
japplikaw id-disposizzjonijict tat-Tagsima
IV ta” I-An, ma ghandhiex wapplika |-
htiega fl-artikolu 17(1} ghar-ngward tal-
prezentata ta’ avviz 1a’ arbitragg ghar-
registrazzjoni mic-Centru v ghandhom
japplikaw  id-disposizezjonijict  rilevanti
tal-Mudell ta’ Ligi.

{3 Minkejja  s-subartikolu (1},
decizjoni  miternazzjonali  tista’  6gi
registrata mac-Centru kif provdut fl-
artikolu 72 wara li jsir rikors minn parti li
jkollha mteress u meta jsir il-hlas tad-dritt
li jmiss; izda fdak il-kaz l-artikolu
724K a) u l-artikolu 72(6) ma ghandhomx
Japplikaw v dawn is-subartikeli {4) v (5)
ghandhom japplikaw minflokhom.

(4) Ir-registratur  ma  ghandux
jirregistra decizjoni internazzionali gabel
ma jiskadu mill-ingas tliet xhur mid-data

“tad-decizjomi kemm-il darba l-partijict

jikkonfermaw bil-miktub li ma jkunu bi
hsicbhom jaghmlu ebda pro¢eduri kontra
d-decizjoni skond xi ligi i thun tapplika.



Kap. 12,

(5}  Meta jiskadi I-perjodu msemmi
fis-subartikolu (4), ir-Registratur ma
ghandux jirregistra decizjoni
internazzjonali jckk huwa jkun gic avzat i
jkunu saru proceduri minn xi parti fil-
proéedimenti ta” arbitragg, sa meta huwa
jigi avzal birrizultat ta’ dawk il-
proceduri. Kull parti fil-procedimenti ki
tista’ taghmel proc¢eduri komtra xi
decizjoni ghandha tavza lic-Centru bil-
miktub dwar kull proéedura li tkun sarct,
FMalta jew barra minn Malta, fi Zmien
hmistax-il gurnata minn dik il-grajja.

(6)  Meta l-partijict fi fichim ta’
arbitragg internazzjonali jkunu
espressament irriservaw  milli jsiru xi
pro¢eduri skond l-artikolu 69A(3), kull
appell ghandu jsir fiz-zmien moghti fl-
artikolu 34(3) tal-Mudell 1a” Ligi.

() Detizjoni internazzjonali
moghtija  konformi mat-Tagsima V
ghandha, meta ligi registrata mac-Centru
kif provdut dan |-artikolu, tikkostitwixxi
titolu ezckuttiv ghall-finijict tat-Titolu VI
tat-Tagsima | tat-Tieni Kticbh tal-Kodici
ta” Organizzazzjoni u Procedura Civili.

(&) Meta chda parti ma tkun
irregzistrat id-de¢izjoni maé-Centru skond
dan l-artikolu, kull parti li tkun isscrrah
fug deéizjoni internazzjonali tista® fkull
waqt tirrikorri quddiem il-Qorti 1’ |-
Appell ghar-rikonoxximent u l-infurzar ta’
dik id-de¢izjoni skond it-Tagsima VIII tal-
Mudell ta’ Ligi u d-disposizzjonijict £ dik
il-parti ghandhom japplikaw  muraiis
mutandis ghal kull appell L seta” kicn
riservat skond l-artikolu 69A(3).

A 2539
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(9}  Meta jsir rikors minn xi parti,
i-Qorti ta” I-Appell tista’, minkejja d-
disposizzjonijict tal-Kodici ta’
Organizzazzjoni u Procedura Civili jew
tal-Mudell 1a® Ligi, tordna l-infurzar
provvizorju ta’ decizjoni internazzjonali
kollha kemm hi jew fparti minnha, u
tista’ tohrog kull tali ordni relatata u
ancillari i tista’ tqis li tkun mehticga. "

Fieda " 246. Minnufih wara l-artikolu 69 ta’ I-Att. ghandu jizdied |-
anikoligdid — artikolu adid 1i gej:
s 69A. (1) Decizjoni moghtija skond

ftechim ta’ arbitragg konformi mat-
Tagsima VI ta” dan |-Au, ghandha mar-
registrazzjoni mi¢-Centru, kif provdut fl-
artikolu 72, tikkostitwixxi titohn ezekuttiv
ghall-iskopijiet tat-Titolu VII tat-Tagsima
Kap. 12. [ tat-Tiem Ktieb tal-Kodici
Organizzazzjoni u Proc¢edura Civili,

(2) Jistghu jinbdew procedimenti
kontra de¢izjoni arbitrali moghtija taht at-
Tagsima 1V quddiem il-Qorti ta” |-Appell
permezz ta’ rikors jew -

(i} b'talba L d-decizjoni
titwarrab skond id-disposizzjonijiet ta’
l-artikolu 70, jew

(ii)  b'appell fug punt ta” ligi
skond l-artikolu 70A.

(3) Appell fug punt ta” hgi lill-
Qortt  ta” Appell  kontra  deéizjoni
arbitrali moghtija skond it-Tagsima V
Jista’ jsir biss jekk il-partijict ghall-fiehim
ta’ l-arbitragg ftichmu espressament li dan
id-dritt ta” appell hu disponibbli ghall-
partijict  b'zieda mad-drittijeet  ghal
procedimenti ohra stabbiliti fl-artikolu 34
tal-Ligi Mudell. F'dawn il-kazjiet 1d-
disposizzjonijict ta’ l-artikoli 61(5), 70A,
70B u artikoli relatati ghandhom jghoddu.



(4)  Jistghu ukoll jinbdew
prodedimenti kootra decizioni skond kull
procedura ta’ appell jew revizjoni li hista’
tkun espressament miftichma bejmn  1l-
partijict fil-fichim ta” l-arbitragd,

{5) Id-drittijiet ghal procediment
specifikati  fis-subartikoli  (2) u  (3)
ghandhom  jibdew  ischhu  sal-limitu
stabbilit skond dan 1-Aft u |-ftehim ta’ |-
arbitrag, mat-tmiem ta’ xi prodécss
kuntrattwali. 1l-limiti ta' #mien kollha
specifikati Fdan 1At ghal rikors: taht |-
artikoli 70 u 70A ghandhom jibdew
ischhu minn dak iz-Zzmien li fih ir-rizuolta
tal-process kuntrattwali jigi notifikat, jigi
mitmum xort’ohra jew jiskadi.

(6) Meta jkun hemm xi ligi i
tirreferi ghal bord, tribunal jew xi awtoritd
ohra ta’ arbitragg u tkun tikkontempla xi
dritt specifiku ta” appell, revidjomi jew
rikors ichor mid-de¢izioni taghhom. ma
ghandhomx ikunu  japplikaw  id-
disposizzjonijiect @" dan l-Au  ghar-
rigward ta’ azzjoni li tista’ tittiched fil-
konfront tad-de¢izjonijiet ta’ kull bord.
tribunal jew awtcrita ohra bhal dawk.

{7)  Minkejja li r-registrazzjoni ta’
de¢izjomi tista” ma tkunx saret skond |-
artikolu 61(4) jew T2{4)}a), 11-Qorti ta” |-
Appell tista’, wara i jsirilha rikors minn
xi parti u minkejja kull disposizzjoni tal-
Kodi¢i ta’ Organizzazzjoni u Protedura
Civili, tordna l-infurzar provviZzorju fad-
decizjoni kollha kemm hi jew  parti
minnha, u tista’ whrog kull ordm relatata
u ancillars skond ma tqis N jkun adatt.”.

247. Minflok l-artikolu 70 ta” l-Att, ghandu jigi sostitwit |- Sosiwsjoni '
:-arllku Iy 71 '
-Adl
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artikolu gdid 1i gej:

eI

0. (1) Bia hsara ghad-
disposizjonijiet ta’ l-artikolu 71, il-Qorti
ta’ l-Appell ghandha tiddeciedi T
dec¢izjoni ma ghandhiex tigi czercitata
biss jekk -

{a) ir-rikorrent igib provi ghas-
sodisfazzjon tal-Qorti ta’ I-Appell I -

(1) xi parti fil-fichim ta’

l-arbitragg kellha xi inkapadita li

zzomma milli tidhel Fdak il-ftchim

ta’ l-arbitragg: jew dak il-fichim

ma kienx validu skond dik il-ligi Ii

-partijict ghamluh sugactt ghaliha;

jew

(i) il-parti li  thum
inghatat de¢izjoni  kontriha ma

tkunx giet avzata kif imiss dwar il-

hatra ta’ xi arbitru jew dwar il-

procedimenti  ta’  arbitragg  jew

inkella kienet mod ichor mizmuma
millt tipprezenta |-kaz taghha; jew

(iii)  id-decizjoni titratta
dwar xi tilwima I ma thkunx
kontemplata minn jew 1i ma tidholx
fil-patti li bihom ischh l-arbitragg,
jew ikun fiha konklwtjonijict dwar
kwistponijiet i jmorre 'l hemm
mill-iskop li ghalih kellu jsehh dak
l-arbitragg:

[#da jekk
decizjonijict dwar kwistjonijiet
sottomessi  ghall-arbitragg jistghu
jinfirdu minn dawk mhux hekk
sottomessi, ik al-parti  tad-
detizjoni li Jkun fiha
konkluzjonijiet dwar kwistjonijiet
mhux sottomessi  ghall-arbitragg
biss thun tista” titwarrab; jew



(ivy  l-ghamla tat-tribunal
ta’ l-arbitragg jew il-procedura ta’
l-arbitragg ma kicnux skond il-
fichim tal-partijict, kemm-il darba
dak il-ftechim ma kienx konfliggenti
ma’ xi disposizzjoni ta’ dan -Att li
minnha |-partijict ma jisighux
jidderogaw, jew, fin-nuggas ta’
fichim bhal dak ma kicnux skond

dan I-Att;
(b jirmizulta  Lil-Qorti t® |-
Appell 11 -

(i) is-suggett li dwaru
hemm  kwistjoni  fil-tilwima  ma
Jistax  jitranga  bil-mezz  ta’
arbitragg  skond il-Ligijiet ta’
Malta; jew

fii) id-de¢izjonr  tmur
kontra l-ordni pubbliku ta’ Malta.

(2} lr-rikors  imsemmi  fl-artikolu
69A(2) ghandu jsir fi Zmicn hmistax-il
gurnata  min-notifika  lir-rikorrenti tad-
dec¢izjoni skond dan [-Aw, uw rerikorrent
ghandu jinnotifika lill-arbitri u  li¢-Centru
kopja tar-rikors kemm jista’ jkun malajr
skond kif ikun prattikabbli, izda mhux rkear
tard minn hmistax-il gurnata wara l-prezentata
tar-rikors,

(3} Ghall-finijict ta’ dan lartikolu u 1-
artikoli 57 u 73, il-Qorti ta’ I-Appell ghandha
tkun maghmula bil-med provdut fl-artikolu
41(6) tal-Kodi¢i ta’ Organizzazzjoni u
Pro¢edura Civili.

{4y Kull rikors taht dan l-artikolu
ghandu jigi trattat bil-maghlug u jithallew
pidhlu biss fil-qorti matol s-smigh i1l-partijiet
u l-avukati u l-prokuraturi legali taghhom.

(5} [d-decizjoni tal-gorti  ghandha
Zzzomm shih il-kunfidenzjalitd 1a’ l-arbitragd u
ghandha tizvela biss dawk il-fatti i jistzhu
jkunu mehticga sabiex dik id-decizjoni tkun
tista® tiftichem u tkun efregwibbli  mill-
partijict.
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Zieda
artikoll gedda

mit” kAN

(6) L-ispejjez ta’ l-appell ikunu skond
ma tiddeciedi 1-Qorti ta’ I-Appell u jkunu dak
l-ammont li jigi stabbilit mir-Registratur,
Qrati u Tribunali Civili (Sczzjoni Civili) jew
mir-Registratur, Qrati u  Tribunali Civili
(Sezzjoni Civili) Ghawdex, kif ikun il-ka2.

(7) 1l-Bord imwaqqaf taht [-artikolu 29

Civili  jista®  jaghmel regoli 1 jkunu
jirrigwardaw rikorsi quddiem il-Qorti ta” -
Appell taht dan l-artikolu u taht l-artikolu TOA
u l-artikolu 73, u jistabilixxi d-drittijict It
ghandhom jithallsu meta jsiru  dawk ir-
rikorsi.".

248. Minnufih wara l-artikolu 70 ta’ 1-Au, ghandhom jizdiedu
[-artikoh godda i gejjin:

"appell fug
pund fa’ ligh.

70A. (1)  Parti fil-procedimenti ta’ I-

arbitragg tista” tappella lill-Qorti ta’ l-Appell

fuq punt ta’ ligi li jitnissel minn decizjoni
finali maghmula fil-procedimenti kemm-il

darba -

(ay il-partifict ma  eskludewx
espressament dan id-dritt 12" lappell fil-
fichim ta’ l-arbitragg jew mod ichor bil-
miktub; jew

(k)  minkejja kull haga mscmnmija
fil-fichim ta” l-arbitragg, il-partiper ma
fiichmux espressament li ma ghandhom
jinghataw l-cbda ragunijiet fid-decizjon
skond l-artikolu 44(3).

(2) Meta jigi pprezentat appell. ir-
rikorrent ghandu jinnotifka lill-arbitri u lic-
Centru kopja tar-rikors malajr kemm ikun
prattikabbli izda mhux iktar tard min hmistax-
il gurnata wara l-preZentata ta’ l-appell.

(3) D-Qorti ta’ l-Appell ghandha
tikkunsidra l-appell biss jekk il-Qorti tkun
sodisfatta -
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(a} hi d-decizjoni dwar il-punt ta’
ligi taffettwa sostanzjalment id-dnttijiet ta’
wahda jew iktar mill-partijiet;

(b} 6L l-punt ta’ ligi huwa wiched hi
t-tribunal kicn mitlub jiddeciedi fuqu jew
mod ichor iddependa fuqu biex jasal ghad-
dedrzjoni;

(¢} N fug il-bazi ta” dak i jirrizulta
mill-fatti fid-de¢izjoni. id-decizjoni  tai-
tribunal dwar il-punt ta’ ligi hija prima
facie miftuha ghal dubju serju; u

(d) i abbazi ta’ revizjoni tar-rikors,
kull risposta v d-deéizjoni. l-appell ma
jidhirx li hu dilatorju u vessatorju,

u fil-kazijict l-ohra kollha il-Qorti ghandha
tichad l-appell.

:Ef;‘:l::':‘::’m”’ TOB. (1) Appell taht l-artikolu TOA
' ghandu jidentifika l-punt ta’ ligi i ghandha
tittiched decizjoni fuqu u ghandu jispecifika t-
tifsira li r-rikorrent jallega li hi i-tifsira

korretta tal-punt ta’ ligi identifikat.

(2) Appell ghandu jsir i Zmien
hmistax-il gurnata minn meta tigi ricevuta d-
decizjom finali jew jekk kien hemm xi proéess
ta’ arbitragg ta’ appell jew revizjoni, mid-data
meta I-parti kienet notifikata bir-rizultat ta’
dak il-process jew meta l-process kien mod
ichor kompletat jew minn meta jkun skada -
zmicn ghalih.

(3) ld-disposizzjonijiet ta” l-artikolu
70¢3), (4), (5) u (6) ghandhom jghoddu ghal
appelli maghmula taht l-artikolu 70A.".

249. L-artikolu 71 ta’ I-Att ghandu jigi emendat kif gej: Emcnck ta’ |-
:’:Iihﬂu M -
(a)  id-disposizzjoni prezenti ghandba tigi enumerata

mill-gdid bhala s-subartikolu (1) tieghu; u

(b) minnufih wara s-subartikolu (1) tieghu, ghandhom
jizdiedu s-subartikoli godda li gejjin:

"(2) 1-Qorti ta’ l-Appell tista’, dwar appell
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Ficda ia”
artikeli foddsa
ma’ AR,

skond l-artikolu 7OA -

(a}
b

(¢)

tikkonferma d-decizjoni,
tibdel id-decizjom,

tibghat id-de¢izjoni lura lit-tribumal,

kollha jew parti minnha, biex tigi ttrattata mill-gdid
fid-dawl tad-deéizjoni tal-Qorti. jew

id)

twarrab id-de¢izjoni kollha jew parti

minnha u tidde¢iedi hi nfisha I-kwistjon.

(3)

I-Qorti ta” I-Appell m”ghandhiex hi nfisha

tiddeciedi |-kwistjoni li dwarha jkun sar rikors jekk ma
tkunx sodisfatta i ma jkunx xieraq li Fhwejjeg in kwistjoni
jintbaghtu lurs lit-tribunab ghal konsiderazzjoni mill-

idid.".

250, Minnufih wara l-artikolu 71 ta” 1-Att, ghandhom jizdicdu

l-artikoli godda li gejjin:

" K ousdizzjoni
ghal rikors

TIA. (1) Id-disposizzjonijict |1
iejjin ghandhom jghoddu ghal rikers ghal
twarrib jew appell taht l-artikolu 70 jew
TOA.

(2) Rikors ma jistax isir jekk ir-
rikorrent jew l-appellant ma jkunx gabel
CEAWTINXA -

(a) kull process kuntrattwali
disponibbli ta’ appell jew revizjoni: u

(b) kull mezz disponibbli taht
l-artikoli 47 (Tifsir tad-deéizjoni), 48
(Tiswija tad-decizjoni) jew 49
{Decizjoni addizzjonali).

{3y Kull talba maghmula skond |-
artikoli 47, 48 jew 49 ghandu- jkollha 1-
effett li tinterrompi |-limiti " 2micn ghall-
proc¢eduri kontra de¢izjomi specifikata fl-
artikolu 70{4) jew l-artikolu T0B¢2). -
perjodu ghall-proceduri stabbilit fl-artikol
msemmija ghandu jibda jschh mid-data h
fiha kull ordni maghmula skond l-arfikoli
47, 48 u 49 imsemmija jigi komunikat lill-
parti.



Kopmdizpunu
whal rikors:
dispariejoani-
Jict

supplimenlar,

(4) Id-drittijict ghall-proceduri kif
provdut fl-artikolu 70 jew 70A jeskludu lil
xulxin u ma jistghux it-tngjn jigu cZzerCitati
fl-istess hin u appell fugq punt w® ligi
ghandu jeskludi d-dritt ghal rikors biex id-
decizjoni titwarrab: izda meta parti tkun
ghamlet rikors lill-Qorti  biex twarrab
decizjomi dik il-parti tista’, in subsidium,
tappella fug punti ta” ligi sakemm dan isir
fl-istess rikors.

(5) Jekk wara rikors bicx titwarrab
decizjont jew wara appell fug decizjom |-
Qorti jidhrilha li d-decizioni ma jkunx fiha
r-ragunijiet tat-tribunal jew, ir-rafunijiet
tat-tribunal ma jkunux dettaljati bizzejjed
bicx il-qgorti tkun tista” tikkonsidra sew ir-
rikors jew l-appell, il-gorti tista’ titlob ht-
tribunal bicx jaghti tifsira tad-decizjoni li
tkun konformi mat-termini ta’ l-artikolu
47(2).

(6} Meta taghti ordni  taht  is-
subartikolu precedenti il-qorti tista® taghti
ordni dwar spejjez I jitnisslu minn dik -
ordni.

71B. (1) Rikors ghat-twarrib jew
appell jistghu isiru biss” dwar decizjonijict
finali kif hu mfisser fl-artikolu 44(6).

(2)y Meta jinghataw decizjonijict
scparati  dwar  diversi  kwistjonijict
farbitragg, jistghu jinbdew il-protedun
kontra dawn 1d-de¢izjonijict biss wara d-
decizjoni finali v fil-limiti @’ Zmicn
imsemmija  fdan  1-Att, i ghandhom
jibdew mid-data ta’ din 1d-decizjoni finali
u fdawn il-proceduri ghandu jkun hemm
referenza  specifika  ghad-decizjonijier i
kontrihom il-pro¢eduri gicghdin jittichdu:
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Sostiluzzjoni ta®
l-artikolu 72 f@*

I-An

[2da |-proceduri jistghu jinbdew
kontra dawn id-decizjonijict scparati qabel
id-de¢izjoni finali bil-permess tai-tribunal
ta’ l-arbitrag@; din it-talba ghal permess
biex jinbdew il-pro¢eduri ghandha ssir bil-
miktub lit-tribunal ta’ l-arbitrag® w kopja
taghha tintbaghat lic-Centru fi Zmien sitt
tjicm mid-data li fiha d-decizjoni thkun giet
komunikata lill-parti.

(3) Ma jistghux jinbdew proceduri
kontra dedizjontjict iemporanji,
interlokutorji jew parzjali hlicf wara d-
de¢izjoni finali u flimkien mal-prog¢edun hi
jistghu jittichdu kontra dik id-deéizjoni
finals:

I2da d-disposizzjonijiet a’ dan
l-artikolu  ghandhom jghoddu  fis-shih
ghad-decizjonijict parzjah I jikkostitwixxu
decizjonijiet finali dwar il-kwistjoni hekk
deciza, f'liema kaz ghandbom jghoddu d-
disposizzjonijict tas-subartikolu (2).".

251. Minflok l-artikolu 72 ta’ [-Att, ghandu jkun hemm

sostitwit l-artikolu zdid li gej:

“72. (1) Meta skond dan At tkun mchticga r-
registrazzjoni ta’ xi decizjomi finali jew dokument ghand i¢-
Centru, dik id-de¢izjoni jew dak id-dokument, jew kopja
awientika taghhom, ghandhom jigu depozitati mar-registratur
flimkien ma® kull hlas li jista” minn Zmien ghal Zmicn jigi
preskritt ghal dik ir-registrazzjoni.

(2)  Ir-registratur ghandu jichad N jirregistra deéizjoni
jew dokwment jekk dawn ma jkunux konformi ma’ xi
disposizzjoni ta' dan I-Att jew mar-regoli maghmula mic-
Centru li jkollhom x’jagsmu ma® l-Att.

(3) Fil-ka® ta" arbitrag¢ domestiku, h jsir skond if-
Tagsima IV ta’ dan |-At, id-disposizzjonijiet ta’ l-artikolu
38(2), (3). (4) u (5), l-artikolu 70, l-artikolu TOA, l-artikolu 70B,
lartikolu 71 w l-artikolu 71A ghandhom jghoddu biss u |-
procedimentt ghandhom ikanu validi biss meta fkull Zmien
gabel in-notifika tad-de¢izjoni skond F-artikolu 44(4), avviz
dwar l-arbitragg jigi registrat mac-Centru skond l-artikolw 17.
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(4) (a) [Ir-Registratur m’ghandux jirregistra decizjoni

* gabel ma jiskadu tletin gurnata mid-data meta d-dedizjoni tkun
aiet notifikata lill-partijict Tarbitragg jew jekk ic-Centru jigi

notifikat bi pro¢eduri kontra dec¢izjoni mehuda minn xi parti fil-
pro¢edimenti ta’ l-arbitrag® skond din it-Tagsima ta’ dan ALt

{(b) Meta, wara rikors skond l-artikolu 70 jew TOA, il-
Qorti ma tilgax ir-rikors, is-sentenza tal-Qorti ta’ l-Appell
ghandha tigi registrata mac-Centru flimkien mad-decizjoni li
tkun qed tigi registrata fuq talba tal-parti li titlob ir-
registrazzjoni.

(5}  Malli d-de¢izjoni thun giet registrata mi¢-Centru d-
decizjoni ssir wahda konkluziva u vinkolanti u, barra minn
hekk, ma tkunx tista’ tig1 kontestata.

(6)  Kull rikors skond |-artikoli 70 jew TOA li I-Qorti ta’

I-Appell tidde¢iedi 1i hu frivolu jew vessatorju tirrendi lill-parti

li taghmel dik il-kentestazzjoni jew dak l-appell responsabbhi

ghall-hlas lill-parti li tkun ged titlob ir-registrazzjoni, ta” penali

ta’ mhux ingas mann mutt lira u mhux iktar minn hamest clef

lira, hekk kif jigi stabbilit mill-Qorti ta® -AppellL."”.

252. Fis-subartikolu (3) ta” l-astikolu 80 ta” [-Att, minflok il- Emecnds s’ |-
klicm minn "izda dawk l-arbitraggi" sal-kliem "l-artikolu 17 ta’ dam 1- oM™= "
Att." ghandhom jidhlu [-kliem "lzda dawk l-arbitraggi jkunu
amministrati mi¢-Centru skond kull regola li tapplika maghmula mié-

Centru skond l-artikolu 10.".

253. Minnufih wara l-artikolu 81 ta’ |-Atl ghandhom jizdiedu Ziedaa® v

dawn l-artikoli 82 u 83 godda li gejjin: sl Jeon
AfL
" Avviz ind- 82. Fil-kaz ta' decizjoni finali li
dedidpomigict

lid-Darcttus tiddetermina  drittijict dwar proprjcta

i immobbli, ir-Registratur ghandu, meta ssir
lir- ir-registrazzjont, | i ja awtentikata
e o ir-registrazzjoni, jghadds kopja awien

' anigicr.  tad-decizjoni  lid-Direttur  tar-Registru
Pubbliku u lir-Registratur ta” I-Artijiet u d-
disposizzjonijiet ta” l-artitkeli 239 w 270

Kap. 12, tal-Kodici ta’ Organizzazzjoni u Pro¢edura
Civili _ghandhom, mutatis  mutandis,
Jjapplikaw ghal dawk id-de¢izjonijiet.
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Emcsdi ghal
diversi Higjict
oohra,

Emenda ghell-
Kaodici tl-
Ligijict tal-
Pulizija.

Kap. 14,

Emenda ghall-
Koomlad s tal-

K umamcnd.
Kap. 13,

Thasswia’ |
Orrdinanen dwar
il-Mimsma
Frurntar j
Kap. 14

Emonda ghall-
rcinanea li
limegnla -
Tigied tal-Kin
" Bin

Bap. 69

Dt ironijict
In" imkeness.

83. Kemm-il darba [l-partipict fi
ftchim 12" arbitragd ma jkunux hekk
ftchmu xort’ohra bil-miktub, l-artikoli 63
u 64 ghandhom japplikaw ghal kull
arbitragg domestiku li jsir taht it-Tagsima
IV u ghal kull arbitragg internazzjonali
meta, skond l-artikolw 60, ghandha
tapplika dik it-Tagsima [V.".

TAQSIMA VII

254. (1)  Din it-Tagsima temenda diversi ligijiet ohra.

(2) I1d-disposizzjonijiet ta” din it-Taqsima ghandhom jibdew
ischhu fdik id-data 1i I-Ministry responsabbli ghall-Gustizzja jista®
jistabbilixxi bravviz fil-Gazzetta, u dati differenti jisighu jigu hekk
stabbiliti ghal disposizzjonijict differenti jéw ghanijict differenti ta”
din it-Tagsima.

255. Is-subartikolu (3) 14" l-artikelu 44 al-Kodiéi tal-Ligijict
tal-Pulizija ghandu jigi sostitwit bis-subartikolu l fcj:

(3} lkun hemm driit ta’ appell mid-deé¢izjoni tar-
Registratur li jnizzel isem persuna flista bhal dik, b'rikors
maghmul i Zmicn ghoxrin gurnata, wara li thun waslet id-
decizjoni finali tar-Registratur. L-appell isir quddicm il-Qorti
tal-Magistrati fil-gurisdizzjoni superjun faghha.".

256. [s-subartikolu (2) ta’ l-artikolu 44 tal-Kodi¢i tal-Kummeré
ghandu jigi sostitwit bis-subartikolu li gej:

"(2)  Kull registrazzjoni maghmula "Ghawdex ghandha,
minghajr dewmicn, tigi mibghuta, b'kopja legali, lir-registratur
FMalta, u dan ghandu jnizzel dik ir-registrazzjoni fir-registra
tal-kummeréjanti, u jaghtiba n-numru li jmissha. Dak in-numra
ghandu jigi, minghajr dewmien, ikkomunikat lir-registratur
f'Ghawdex sabiex minoufik inizzlu fir-registru mizmum taht |-
awtorita ta” dik il-gorti.".

257.

tithassar.

L-Ordinanza dwar il-Massa Frumentarja  ghandha

258. Fis-subartikolu (2) w’ l-artikolu 24 ta’ 1-Ordinanza li
Tirregola t-Tigdid tal-Kiri ta” Bini minflok il-kliem "fi Zmien sitt
jjiem tax-xoghol” ghandhom juihlu I-kliem "fi Zmien ghoxrin
furnata”,



259. Fis-subartikolu (2) ta’ Fartikolu 10 ta” I-Att dwar it-Tigdid
ta, Kirt ta” Raba® minflok il-kliem "fi Zmicn hmistax-il gurnata tax-
xoghol” ghandhom jidhlu I-kliem "fi #mien ghoxrin durnata".

260, Fis-subartikolu (4) ta” [-artikolu 173 1a” I-Att dwar il-Forzi
Armati ta’ Malta minflok il-klicm "l-artikolu 57(2){(a)" ghandhom
jidhlu I-kliem "artikolu 57(3)".

261. Flartikolu 2 ta” l-At dwar Flstampa, minnufib wara t-
tifsira ta’ "xandir" ghandha tizdied it-tifsira gdida li gcjja:

" "gorti kompetenti” jew "qorti kompetenti ¢ivili” tfisser il-
Qorti Civiliy".
262. Is-subartikoh (1) u (2) ta’ l-artikolu 29 ta” 1-Att dwar 17-
Zwicg ghandhom jigu sostitwiti bis-subartikoli Ii gejjin:

“(1) Mcta tkun tinhtieg ix-xichda ta’ persuna quddiem

tribunal, kull wahda mill-partijiet tista® titlob lis-sezzjoni xicrga

tal-Qorti Civili biex tordna li x-xichda ta” dik il-persuna
ghandha tinsiema’ minn wiched mill-assistenti  gudizzjarji
skond fejn ikun jogghed ix-xhud, u malti tinghata dik l-ordni I-
qorti ghandha tistabbilixxi data ghas-smigh tax-xhud quddiem |-
assistent gudizzjarju bil-mod provdut fl-artikeli 606 u 607 tal-
Kodici ta” Organizzazzjoni u Procedura Civili.

(2)  l-partijiet fil-kaz ta® quddiem it-tribunal ghandhom
jigzu notifikati bid-data stabbilita ghas-smigh tax-xhud guddicm
l-assistent gudizzjarju u jistghu jkunu prezenti u jigu assistiti
minn avukat jew prokuratur legali.”.

263. L-Ant dwar il-Protezzjoni u I-Privatezza tad-Data ghandu

jigi emendat kif gej:
(a) fl-artikoly 39

fi) fis-subartikolu (3) ticghu, minnufih wara |-
kliem "il-funzjonijiet tal-kariga tieghu," ghandhom jidhlu
I-kliem “jew ghal xi raguni ohra temporanja meta |-
Kummissarju jqis 1i jkun hekk mehtieg li ma jwettagx xi
wahda mill-funzjonijiet ticghu hu nnifsu minhabba Fdawk
ic-cirkostanzi, i kicku huwa kien imhallef tal-grati
superjuri huwa kien jastieni” u minflok il-kliem "jerga®
jibda jwettaq dawk il-funzjonijict.” ghandhom jidhlu I-
kliem "jerga” jibda jwettaq dawk il-funzjonijict jew fil-kaz
ta’ raguni temporanja, meta |-Kummissarju temporanju
Jkun wettaq il-funzjoni hilu moghtija."; u
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Emtcnda ta’ 1-ai
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(1) minnufih wara s-subartikolu (3} tieghu
ghandu jizdied is-subartikolu gdid li jej:

“(4) ll-hatra ta’ Kummissarju temporanju kif
provdut fis-subartikolu (3) ghandha biss titwetiag wara
li ssir kitba uw tigi ffirmata mill-Kuvmmissarju fejn
jinghad Ii, fil-fechma ticghu, ikun jenhticg sabicx ikun
Jista® jsir ix-xoghol tal-Kummissarju skond dan 1-Att,
li jinhatar Kummissarju temporanju.”; u

(by fl-artikolu 54, fil-paragrafu (j) tieghu. il-kliem “elf
lira (Lm1.,0000" ghandhom jigu sostitwiti bil-kliem “ghaxart
clef lira (Lml0000) ghal kull kontravvenzjoni u clf lira
(Lmli, 000} ghal kull gurmata li matulha jibga® jkun hemm dik il-
kontravvenzjoni".

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru, 840 tas-17
ta’ Dicembru, 2002.

ANTON TABONE
Speaker

RICHARD 1, CALCHI
Skrivan tal-Kamra tad-Deputati



| assent.

{L.S.) GUIDO DE MARCO
President

31st December, 2002
ACT No. XXXI of 2002

AN ACT to implement various measwres relating lo  judicial
proceedings and other administrative measures relating thereto.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled. and by the authority of the same, as follows:-

1. The short title of this Act is the Courts and Tribunals
Procedures Act, 2002.

PART 1

2. (1) TThis Part amends the Code of Organization and
Civil Procedure, and shall be read and consirued as one with the Code
of Organization and Civil Procedure, hereinafier in this Part referred
te as "the Code".

{2} The provisions of this Part shall come into force on such
date as the Minister responsible for justice may by notice in the
Gazette appoint. and different dates may be so appointed for different
provisions or different purposes of this Part.

3. Article 2 of the Code shall be amended as follows:

(a)  immediately at the end of subarticle (1) thergof there
shall be added the words:
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Acmvendanent of
wtiche ¥ of fhe
T

Amsendiient of
artele 10 of the
o

Amendment of
arficle 11 of the
Code

"Each court may be divided into different
scetions.”; and

(b}  subarticle (2) thereof shall be renumbered as
subarticle (3) and the following new subarticle shall be inserted
after subarticle (1):

"(2} Unless otherwise established by law, the
President of Malia may by Order establish the sections of
cach Court. and designate the categories of cases assigned
to each scction; and may by subsequent Order amend.
revoke or substitute such Order.”.

4. |mmediately after subarticle (2} of article 8 of the Code

there shall be added the following new subarticle:

"(3) Nothing in the preceding subarticle shall be deemed
to preclude a judge or magistrate from communicating with the
advocate or legal procurator of a party in connection with any
matter concerning the management of a cause pending before
the judge or magisirate:

Provided that a magistrate shall not be debarred
from holding any communication for the purposes of any
inguiry into any criminal matter when such magistraie is
holding an inguiry under Title I of Part | of Book Second of the
Criminal Code.",

5. In subarticle (1) of article 10 of the Code, for the words

"The Judges, including acting judges, shall,” there shall be substituted
the words "The Judges shall,".

6.  Article 11 of the Code shall be amended as follows:

(a}  subarticle (1) thereof shall be substituted by the
following new subarticle:

"(1) The President of Malta shall assign to each of
the judges the court or section of the court in which he is to
sit, and may transfer a judge from one court or section of a
court to another:

Provided that a judge may be assigned to sit
in more than one court or more than one section of one or
more courts.”;

{(b)  in subarticle (2) thereof, the words “or an acting
Judge"” shall be deleted: and



{c)  subarticles (3) and (4) thereof shall be substituted by
* the following new subarticles:

"(3) A surrogation may also be made in the case of
a vacancy in the number of judges.

(4) Any assignment of duties, transfer or
surrogation, and any distribution of duties in general, in
respect of the judges, shall be deemed to have been
properly and sufficiently notified for all purposes if notice
thereof is posted in such registry as the Minister may under
article 27 prescribe for the purpose before or at the
beginning of the period during which such assignment.
transfer, surrogation or distribution is to take effect.”.

7.  Subarticle (1) of article 12 of the Code shall be substituted
by the following new subarticle:

"(1) The provisions of articles 8 9. 10 and 11 shall.
mutatis mutandis. also apply to the President of the Court of
Appeal.”.

8. Articles 13 and 14 of the Code shall be deleted.

9,
following:

For article 15 ‘of the Code there shall be substituted the

"15. The provisions of articles 8, 9. 10 and 11 of the
Code shall, mutatis nunandis, apply 1o magistrates.”.

10. Article 16 of the Code shall be amended as follows:

(a) immediately after the words "for any judge or
magistrate” there shall be added the words "to carry out any
other profession, business or trade. or";

(b} immediately afier the words "on any mternational
Court” there shall be added the words "or tribunal”; and

{c)  the words "and in the case of magistrates the office
of visitors of notarial acts” shall be deleted.

11. Articles 17 to 20 of the Code shall be deleted.

12. Article 27 of the Code shall be substituted by the following
new article:

Amendacnt of
article 12 of the
Codi

IR ferion of
amicles 13 ond
14 of the Code

Sysbsninition of
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4y (a) [Ir-Registratur m’ghandux jirregistra decizjomi
gabel ma jiskadu tletin furpata mid-data meta d-de¢izjom thun
aiet nofifikata lill-partijiet farbitragg jew jekk ic-Centru jigi
notifikat bi proc¢eduri kontra de¢izjoni mehuda minn xi parti fil-
procedimenti ta’ l-arbitragg skond din it-Tagsima ta” dan |-At

L

(by Meta, wara rikors skond l-artikolu 70 jew 70A, il-
Qorti ma tilgax ir-rikors, is-senfenza tal-Qorti ta’ 1-Appell
ghandha tigi registrata macé-Centru flimkicn mad-decizjoni li
tkun qed tigi registrata fuq talba tal-parti I tithob ir-
registrazzjoni.

(5) Malli d-de¢izjoni thun giet registrata mi¢-Centru d-
decizjoni ssir wahda konkluziva u vinkolanti v, barra minn
hekk, ma tkunx tista” tigi kontestata,

{6y Kull rikors skond l-artikoli 70 jew T0A 1i 1-Qorti ta’

I-Appell tiddeciedi b hu frivolu jew vessatorju tirrendh lill-parti

fi taghmel dik il-kontestazzjoni jew dak l-appell responsabbli

ghall-hlas lill-parti li tkun ged titlob ir-registrazzjoni, ta’ penali

ta’ mhux ingas minn mill lira v mhux iktar maan hamest elef

lira, hekk kif jigi stabbilit mill-Qorti ta” [-Appell.”.

252, Fis-subartikolu (3) ta’ l-artikolu 8O ta’ 1-Att, minflok il- Ewmcedara i
kliem minn "izda dawk l-arbitraggi” sal-kliem "l-artikolu 17 ta’ dan 1- om 80 b
At ghandhom jidhlu l-kliem "lzda dawk [l-arbitraggi jkunu
amministrati mi¢-Centru skond kull regola i tapplika maghmula mic-

Centru skond l-artikolu 10.".

253, Minnufih wara l-artitkolu 81 fa” I-Att ghandhom jizdicdu Zicda a1

dawn l-artikoli 82 u 83 godda li gejjin: Eﬁ'; mg"dd". v
Adl

“Awviz ind- 82. Fil-kaz ta’ decizjoni finali li
dodutponiel . . . . .4
Li- DHrctiur tiddctermina  drittijict dwar proprjeta
prteEsin immobbli, ir-Registratur ghandu, meta ssir
s i P : : .

fmiu[nﬂnr ir-registrazzjon, jghaddi kopja awtentikata

i langice  tad-decizjoni  lid-Direttur  tar-Registru
Pubbliku u lir-Registratur ta” I-Artijiet u d-
disposizzjonijiet ta’ l-arfikoli 239 u 270

Kap. 12, tal-Kodidi ta” Organizzazzjoni u Pro¢edura
Civili ghandhom, mutatis  mutandis,
Japplikaw ghal dawk id-de¢izjonipiet.
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(i} for the words "concerning the conduct of the
courts™ there shall be substituted the words "concerning the
conduct of causes”;

(if} immediately after paragraph (f) there shall be
added the following new paragraph:

"(g) for establishing case management
procedures:"; and

(iii) immediately after the proviso thereto there
shall be added the following new proviso:

"Provided further that the Minister responsible
for justice may, in the absence of the Rules of Court
made in accordance with the provisions of this
subarticle, make regulations on any matter referred to
in this subarticle.”;

(¢c) in subarticle (3) thereof for the words "and another
member are present” there shall be substituted the words "and
another two members are present”; and

(d)  subarticle (6} thercof shall be substituted by the
following new subarticle:

"(6) The Chief Justice may from time to time
convene meetings of judges and magistrates, either
separately or collectively. and shall regularly consuit with
the same, individually or collectively. regarding matters
concerning the conduct and trial of causes, the application
and conduct of court procedures and proceedings. the
implementation of administrative procedures connected
with the trial of causes and the conduct of proceedings, the
relationship between the judiciary and the Commission for
the Administration of Justice, the making of rules of court
and such other matters as the Chief lustice may deem
appropriate to discuss.".

15. Article 31 of the Code shall be deleted. Deletion of

artiche 3F al the
Cinhe,

16. Article 32 of the Code shall be substituted by the following Substiution of

£ T, b article 32 ofMhe
new article: Code.

"Uivil Court. 32. (1) One Judge shall sit in each
section of the Civil Court.
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(2y The Civil Court shall take
cognisance of all cawses of a civil and
commercial nature. and of all causes which
are expressly assigned by law to the said Civil
Court.".

17. Article 33 of the Code shall be substituted by the following

new article:

“Valunary
jurksdiction.

33. The exercise of  voluntary
jurisdiction in matters of a civil nature shall be
assigned to the Civil Court.”.

18. In article 39 of the Code, for the words "First Hall, or any
chambe:™ there shall be substituted the words ", or any section™.

19, Anicle 39A of the Code shall be deleted.

20. Article 41 of the Code shall be substituted by the following

new article:

“Lourt of Appeal.

41. (1}  Each section of the Court of
Appeal shall consist of the Chief Justice and
two other of the judges.

(2) {a) Where the Court of Appeal
consists of more than one section and one of
the judges. other than the Chief Justice. sitting
in one of the sections abstains or is otherwise
challenged. and the challenge is accepted. the
case in which such abstention or challenge
takes place shall be heard by such other of the
other sections as may be preseribed n the
Order establishing the sections of the said
Court.

{b) Where the Chief Justice s
challenged and the challenge is accepted or |
abstains, the senior judge (other than the
Chief Justice) in such other section as may be
prescribed in the said Order, shall be
surrogated for the Chief Justice in the scction
where the case is being heard.



(¢c) Where.  notwithstanding the
provisions of any provision referred to in
paragraphs (a) and (b), the case may not be
heard by any of the sections as provided for in
such Order because of a challenge or
abstention of the Chief Justice or any other of
the judges. the President of Malta shall
surrogate another judge or other judges to sil
in lieu of the judges challenged or lawfully
impeded in the scction in which the case was
first assigned wunder the provisions of
subarticle (2).

(3) The Court of Appeal shall hear and
determine all appeals from judgments of the
Civil Court and the Court of Magistrates
(Goza) in its superior jurisdiction.

{4} The Court of Appeal shall also hear
and determine appeals from judgments of the
Court of Magistrates (Malta} and the Court of
Magistrates (Gozo) in its inferior jurisdiction,
But, for the purposes of such appeals, the
Court of Appeal shall be constituted by one of
its members only, and any one of the judges.
appointed by the President of Malta to sit for
the hearing of such appeals, shall be deemed
to be a member of such court.

(3) Where the Court of Appeal is to
hear appeals from the Court of Magistrates
(Gozo) in its inferior jurisdiction. it shall hold
its sitting in the building of the courts in
Gozo.".

21. Article 47 of the Code shall be amended as follows:

(a) in the Maltese text in subarticle (1) thereof the
words "Magistrat wiched jogghod" shall be subsiituted by the
words "Magistrat wiched jippresjedi”: and

(b)  subarticle (3) thereol shall be substituted by the
following:

"(3) Nevertheless, causes involving questions of
ownership of immovable property. or relating to
easements, burdens or other rights annexed to such
property, including any claim for the ejectment or eviction

A 2559
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from immovable property, whether urban or rural, tenanted
or occupied by persons residing or having their ordinary
abode within the limits of the jurisdiction of such court,
shall not fall within the jurisdiction of the Court of
Magistrates (Malta) independently of the value of the
claim.”.

22.  Article 48 of the Code shall be deleted.

23. Article 49 of the Code shall be substituted by the following

new article:

;ngmmﬁmm.r 49.  From the judgments of the Court of
Mapistesirs Magistrates (Malta) or from the Court of
Magistrates (Gozo), an appeal shall lie 1o the
Court of Appeal. constituted as provided in

article 41(6).".
24. In article 54 of the Code, for the words ", Second Hall,

there shall be substituted the words " in its voluntary jurisdiction”.

25. Article 55 of the Code shall be deleted.

26. For the heading appearing before article 57 thereof, there
shall be substituted the following:

"Title IV - OF THE EXECUTIVE OFFICERS OF THE
COURT.".

27. Article 57 of the Code shall be substituted by the following
new article:

"Ihes al Phrecion
Cieneral [Courdsh

57. (1) The Director General
{Courts) shall be appointed by the Prime
Minister and, unless the Minister responsible
for justice otherwise directs, he shall be
responsible for the administration of all
registries, archives, court services and all
other administrative offices of the courts.



(2) The Director General (Courts) shall
have the functions, powers and duties as are
vested in him by this Code or by any other
applicable law, as well as by any regulations

‘which may. from time to time, be made by the

Minister responsible for justice under this
article.

{3) The dutics of the Director General
{Courts) shall be carried out by the Director
General (Courts) personally or by such other
persons or by court executive officers as the
Minister responsible for justice may by
regulation  designate or, failing such
regulation, by any person so delegated by the
Director General (Courts); such regulation
may also specify the duties that shall be
carried out by each such person or officer.”.

28. Article 58 of the Code shall be substituted by the following

new article:

"Regisiries.

58. (1) There shall be such registries
of the Courts and other tribunals established
by law. as the Minister responsible for justice
may by regulations under this article
establish.

(2} Such regulations shall assign (o
each court or tribunal the registry that is to
serve it and more than one court or tribunal
may in accordance with such registries be so
served by the same registry.

{3) Any reference in any law to the
registry of any particular court or tribunal
shall be deemed 1w be a reference to the
registry assigned to such court or tribunal by
the Minister in regulations made under this
article.

{(4) Each registry shall be headed by a
public officer designated by the Minister for
the purpose and, failing such designation. by
the Director General {Couris). The head of
each registry is hereinafier referred to as "the
registrar’,

Suhstriubon of
article 58 af the
Code



A 2562

{5) Each registrar shall have the
funetions, powers and duties vested in him by
this Code or by any other applicable law as
well as by any regulation which may, from
time to time, be made by the Minister
responsible for justice.

{(6) The duties of the registrar,
including any duties during sittings of the
courts, shall be carried out by the registrar
personally or by such other persons or by
court executive officers as the Minister
responsible for justice may designate or,
failing such designation, by any person so
delegated by the registrar. and such
designation may also specify the duties that
shall be carried out by each such person or
officer.

(7} Any provision in this Code or in
any other law or regulation which makes
reference to the registrar shall be construed as
a reference to the registrar of such registry to
which the provision refers or the registrar
heading the registry assigned to serve that
court and, failing any such reference. it shall
be construed as a reference to the registrar
responsible for the registry assigned to serve
the Civil Court.

(B} Subject to the provisions of this
Code and of any rules made under article 29,
the registrar shall take orders from the judicial
authorities in relation to any judicial
proceedings and in relation to any judicial act,
that is to say:

(a) in the superior courts in
matters concerning a particular court, he
shall take orders from the judge or from
the judges, if there are two or more
judges. of that court; in other cases, he
shall take orders from the Chiel Justice;
and

{b) - in the inferior courts, he
shall take orders from the magistrates of
the particular court.



() The provisions of subarticle (8)
shall, subject to the provisions of article 69,
apply, mutatis mutandis. to court executive
officers.

(10} The Director General (Courts). the
registrar and any of the court executive
officers so  designated by the Minister
responsible for justice shall, for the purposes
of the Commissioners for Oaths Ordinance, be
ex officio Commissioners for Oaths.".

29.  Article 60 of the Code shall be substituted by the following

new article:

"60). The Director General (Courts) and each registrar, on
entering upon the execution of their respective offices. shall
take. before the Court of Appeal. the oath of allegiance referred
to in article 10. and the oath of office in the following form:

do swear that 1 will faithfully and with all

honesty and exactness perform the duties of Director General /
Registrar. to the best of my knowledge, skill and ability. 5o help

me Chod.",

30. Article 65 of the Code shall be substituted by the following

new article:

"Archaves

65. (1}  There shall be such archives
of the Courts and other tribunals established
by law, as the Minister responsible for justice
may by regulations under this article
establish.

{2) Such regulations shall assign to
each court or tribunal the archives in which
the records and acts of such court or tribunal
shall be deposited. and the records of more
than one Court or tribunal may. in accordance
with such regulations, be deposited in any one
particular archive.
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(3} The Director General (Courts) shall
be responsible for the administration of the
archives and shall, subject to the provisions of
this Code and of any other law, issue such
directives as he may deem necessary for the
proper storage of documents therein, access
thereto, the making and authentication of
copies and for all other matters relating to the
archives.

{(4) The said Minister may also from
time to time make regulations governing the
archives and their management.”.

31. Article 66 of the Code shall be substituted by the following
new article:

"66. The Minister responsible for justice shall designate
persons to act for the Director General (Courts), the Registrar
and any court executive officer in the case of absence or other
lawful impediment of the Director General (Courts), the
registrars, or any court executive officer, as the case may be.".

32. The heading "Title V - Of Marshalls, Ushers and Other
Executive Officers" which appear immediately before article 67 of
the Code shall be deleted.

33. Article 67 of the Code shall be substituted by the following
new article:

"67. (1) There shall be court executive officers who
shall be entrusted with the service and the execution of any
judicial acts, warrants and other orders given by the Courts,
Judges and Magistrates and to perform such other duties as may
be assigned to them by the Director General (Courts) and the
registrars.

(2) The Minister responsible for justice may, by
regulations made under this article, designate the officers who
shall be court executive officers prescribing their respective
duties, powers and responsibilities and may regulate any other
matter which he may deem necessary for the better performance
of their functions,".

34. Article 68 of the Code shall be amended as follows:

{a) for the marginal note thereto, there shall be
substituted the following:



"Maintenance of good order in Courts.";

{b) in subarticle (1) thereof, for the words "The
Marshalls”, there shall be substituted the words "Court
executive officers designated for the purpose by the Minister
responsible for justice”;

(¢} in subarticle (2) thereof. for the words "every
marshall® there shall be substituted the words "every such
officer”. and for the words "Registrar of Courts” there shall be
substituted the words "Director General {Courts)"; and

~ (d) in subarticle (3) thereof for the words "the marshall”
there shall be substituted the words "such officer”.

35. Article 69 of the Code shall be substituted by the following

new artiche:

"o execuive
ailicers M execute
duties personally.

69. (1) Court executive officers
shall execute their duties personally unless
otherwise prescribed by regulations made by
the Minister responsible for justice, by Rules
of Court, or, in the absence of such
regulations or rules, in accordance with the
orders even verbal, of the judges or
magistrates as provided in article 58.

{2) The provisions of article 59 shall
apply to court executive officers or other
persons acting in their behalf.".

36. Subarticle (1) of article 70 of the Code shall be deleted,

and subarticle (2) thereof shall be re-numbered as the whole
provision, and for the word "ushers” in the marginal note thereto there
shall be substituted the words "court executive officers”.

37. Title V1 of Book First of the Code shall be repealed.

38. For the heading "Title VIl - Of Advocates® appearing

immediately before article 78A of the Code, there shall be substituted
the words "Title V Of the Legal Profession”.

39. [nsubarticle (4) of article 84 of the Code, for the words "to

the registrar of the courts of justice” there shall be substituted the
words "o the registrars”.
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40. The heading "Title VIII - Of Legal Procurators” appearing
immediately before article 85 of the Code shall be defeted.

4k. The heading "Title IX - Of Curators, Advocates and Legal
Procurators ex officie and Accountants” appearing immediately
before article 89 of the Code shall be deleted.

42. Article 91 of the Code shall be substituted by the following
article:

“PPublicatron of |ists, 91. A list of the members of the panels

appointed as aforesaid shall be published in
the Gazette.".

43. The heading "Title X - lllegal Practices by Advocates and
Legal Procurators” appearing immediately before article 97 of the
Code shall be deleted.

44. |Immediately after paragraph (b} of subarticle (1) of article
97 of the Code. there shall be added the following:

"{c} for any advocate or legal procurator to act in
contravention of any law or Code of Ethics that may be in
force and applicable to him.

and any judge or mag:_lslralﬂ shall report to the Commission for
the Administration of Jystice any advocate or legal procurator
whom he suspects to be guilty of such abuse.".

45. The heading "Title XI - Of Judicial Assistants” which
appears immediately before a‘rticle*?? ‘{'L'ﬂf Thé 'Cﬂﬂﬁzﬁhﬁlt-"bﬂ d’elﬂtad.

46. Subam:.IL [3} of arr.u:!l. ?TA c}f the E‘gd; sha»tl h-e amndf:d
as follows:

(a) in paragraphé {a) and {&} thereof, fm the words
"before a f.upermr court" there shall be submtumd i‘}m words
"before @ court™; and {

(b) Emﬁcdiatﬂ[e}r after paragraph (e). :h\;:té shall be added
the following new paragraph:.

"(f} to hold such sittings as may bedirected by the
court, to meet with the advocates and legal procurators of
the parties for the purpose of planning the management of
the lawsuit, and to issue deadlines for the submission of
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evidence, pleadings or other judicial acts by the parties.".

47. The words "Nullity. Legal or Judicial Times, Public Deleionof
Holidays. Oaths, Judicial Acts, Sessions and Vacations” in the Sceanfotise
heading appearing immediately before article 98 of the Code shall be Code.

deleted.
48. Article 109 of the Code shall be substituted by the Subsuutionof

following new article: i i
"109. (1) Court sittings may be held on such days and at
such times as may be prescribed by the Minister responsible for
justice by regulations made under this article and during such
other time as the court may, in its discretion, fix.

(2)  The registries of the courts shall be open for the
filing of judicial acts during such days and at such times as may.
by regulations, be prescribed by the Minister responsible for
justice under this article:

Provided that any of the aforesaid registries may by
special order of the court or by order given in writing by the
registrar. be opened for the filing of judicial acts on any day or
al any time.

{3)  The Director General (Courts) and the registrar shall
abide by and fully execute any order of the court to open the
court on any day and at any time as the court may specify in the
order.

(4) A judicial act may be served or carried into
execution on such days. at such times and in such manner as
may be prescribed by the Minister responsible for justice by
regulations made under this article:

Provided that by special order of the court or by
order given in writing by the registrar in cases of urgency, it
shall be lawful to serve or carry into execution any judicial act
on any other day or at any other time.

(5} The Registrar shall not refuse to give an order under
subarticle (2) or (4) unless-he has referred the matter to the
competent court for its decision.”.

49. Aricle 117 of the Code shall be substituted by the Substimsonof

a . £ ) article 117 of
1i'l]lh‘.-w1ng new article: the Code.

"117. Every writ of summons or other warrant of the
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superior courts shall be issued in the name of the Republic of

. Malta and shall be witnessed by a judge or by a judicial assistant
so delegated for the purpose by a judge: any such delegation
shall be published in the Gazette:

Provided that no such delegation shall be made in
respect of a warrant of prohibitory injunction.”.

Amendment of 50. Imn article 118 of the Code for the words "Any act” there
?.:.';'!-f,i.l“r shall be substituted the words "Without prejudice to the provisions of
article 117, any act”.
Addition of 51. Immediately after article 119 of the Code. there shall be
article 119410 added the following new article:
L-"f'll_'rg;*ﬂ'mrﬂﬁ'" 119A. Any person shall, when filing in the
v registry of the court any act or document which
requires service to another party, besides the
original copy. file such number of copies as is
equal to the number of persons who are to be
served with the act or document.”.
Debetion of 52. Articles 120, 121 and 122 of the Code shall be deleted.
articles 1201 121
aned 122 oF the
Code
Amendment of 53. In article 123 of the Code for the words "The vacations”
aiele 12300 there shall be substituted by the words “Vacations as may be
established by regulations under article 1097,
Substitution of 54. Article 152 of the Code shall be substituted by the
atiele 3201 following new article:

"152. (1) The Registrar after having consulted the Chief
Justice or such other judge as may be presiding the court,
following the order mentioned in the last preceding article,
shall. on the first working day of every month publish such
causes the proceedings of which have been closed for at least
two weeks indicating the date of first hearing.

(2) It shall be the responsibility of the parties to verify
the date of the firsi hearing of the appeal.

(3} It shall be lawful for the court, for just cause. to
order the hearing of a cause the written pleadings whercof have
been closed. irrespective of its twm or to order the pablication of
the date of first hearing before the due date as provided for in
subarticle (1}:
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Provided that in such case it shall be incumbent on
dhe Registrar to notify the parties of the said date unless the
parties by a note filed in the Registry have exempted the
Registrar from the duty of service of such notice.

(4}  If the appellant is not served with the said notice, the
Registrar, unless he has been exempted as provided in the
proviso to subarticle (3). shall, within ten days. inform in
writing the advocate or legal procurator of such party that the
notice has not been served. and the advocate or legal procurator.
as the case may be. shall sign a copy of the receipt of such
communicaiion:

Provided that no action shall he against the advocate
or legal procurator for failure to inform any such party.”.

55. Article 157 of the Code shall be substituied by the Substiionof
following new article: i

“Service of writ of 157. 1t shall be the responsibility of the

SALIMIFVI TS - . . a 1
plaintift fo cause a copy of the writ of
summons and of the declaration and of any
affidavit of the plaintiff and of any documents
attached to the writ of summons to be served
on the defendant.”.

56. In subarticle (8) of article 158 of the Code the words Amendment ol
"through the registry” shall be deleted. ke 1ot

57. Subarticle (1) of article 171 of the Code shall bhe Amencment of
substituted by the following new subarticle: i
"1y In the Court of Magistrates {Malta) and in the Court
ol Magisirates (Gozo} in s inferior jurisdiction, proceedings
shall be by writ of summons which shall be according o the
prescribed form and take the form of a mere notice signed by
the Registrar, containing the name and the surmame of the
plaintiff and of the defendant, the demand of the plaintiff, and
the day and hour when the defendant is to appear, besides other
particulars as may from time to time be prescribed.”.
58. Article 173 of the Code shall be amended as follows: Amendment of
ariiche LT3 of
X : ... . theCode
(a) in subarticle (2) thereof. for the words "a judicial
assistant or a supplementary judge”™ wherever they occur. there
shall be substituted the words "a judicial assistant”: and



A 2570

Ammendment of
article 174 of
the Code.

Aamendment of
article 176 of
the Code

Amendment of
artigle 178 of
the Conde.

{b)  in subarticle (3) thereof, for the words "the judicial
assistant or supplementary judge shall ask™ wherever they
occur, there shall be substituted the words "the judicial assistant
shall ask".

59, Article 174 of the Code shall be amended as follows:

(a) in paragraph (a) of subarticle (1) thereof, for the
words "an indication of the court,” there shall be substituted the
words "an indication of the court or section thereof™; and

{b) for subarticle (2) thereof there shall be substituted
the following new subarticle:

"(2) Every written pleading or other aet requiring
service, must be accompanied by:

{a) the identity card number, if amy, if the
person 1s pleading in his personal capacity;

(b) the company number if the person pleading
is a partnership or company registered in accordance
with the Companies Act:

{¢) a proper and full indication of the place of
residence or business of the party pleading and the
professional address of his advocate and, or. legal
procurator;

(d) a proper and full indication of the place of
residence or business and of the party against whom
the pleading or act is directed:

(e) any other particulars as may serve to
identify the said parties as may be established by law
or regulation.”.

60. Immediately after subarticle (2) of article 176 of the Code,
there shall be added the following new subarticle: )

"(3) The copies of the pleadings, as would be required
for the service thereef, shall be signed by the same persons as
the original. ".

61. Subarticle (2) of article 178 of the Code shall be deleted,
and subarticle (1) shall be re-numbered as the whole provision.



62. Subarticles (2} and (3) of article 179 of the Code shall be
deleted. and subarticle (1) shall be re-numbered as the whole
pru\'isfﬂn.

63. In subarticle (1) of article 182 of the Code for the words
*(¢), {(d) and (e)" there shall be substituted the words "(c), (d), (e) and
n".

64. Article 186 of the Code shall be amended as follows:

(a}  in subarticle (1) thereof. for the words "they may on
filing the pleading, designate.” there shall be substituted the
words "they shall, on filing the pleading, apart from giving their
respective addresses, designate.”; and

{b)  for subarticle (3) thereof, there shall be substituted
the following new subarticle:

"(3) Where a person is so designated. any service
relating to the act in respeet of which such designation was
made, shall be effected on such person:

Provided that any of such persons may by
means of another note declare that he henceforth requires
separate service at an address. being the address of his
residence or place of business, to be indicated by him.".

65. Article 187 of the Code shall be substituted by the
following new article:

"187. (1} Service shall be effected by the delivery of a
copy of the pleading:

(a) at any place in Malta or Gozo, personally to
the person on whom the pleading is to be served: or

(b) by leaving such copy at the place of residence
of such person; or

{c) by leaving such copy at the place ol business
or place of work or at the postal address of such person:

Provided that service in terms of paragraphs (b) and
{c) shall only be valid if the copy is left with some member of
his family or household or with some person in his service or
employment or his attorney or person authorised to receive his
miail:

Provided further that it shall not be lawful to leave
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such copy with any person under the age of fourteen years, or
with any person who, on account of infirmity of mind, is unable
to give evidence of such service. A person shall be presumed to
be able te give such evidence unless the contrary is proved; and
no objection may be raised on the ground of irregularity of the
service for any of those reasons, if it is shown that the copy has
actually reached the person to be served therewith.

(2) In the case of a body having a distinct legal
personality, service on such body shall be effected by leaving 2
copy of the pleading -

(a) at its registered office, principal office, or
place of business or postal address with any of the persons
mentioned in article 181A(2) or with an employee of such
body; or

(b) with any of the persons mentioned in article
181A(2) in the manner provided for in subarticle (1).

(3) In the case of persons on board ships, other vessels
or aircraft, or members of the crew having no place of residence
in Malta, service may be effected by delivering such copy to the
master or captain of the ship, vessel or aircraft or any other
person acting in that behalf or, in the absence of such persons,
on the agent of the ship or other vessel. as the case may be. or in
the absence of such persons and agent, on curators appointed by
the court in terms of article 929.

(4)  Where a person to whom a pleading is addressed, or
a person who is obliged to accept service on his behalf, refuses
to receive it personally from an officer charged with the service
of the pleading, such officer shall leave the act as near as
reasonably possible to such person and shall note the fact and
the circumstances thereof on the certificate of service and
service shall be deemed to have been effected on the day and
time of the refusal of service. '

(5) (a) Where service of a judicial act cannot be effected
in terms of the previous subarticles or the place of residence,
business or employment is unknown but it does not result to the
officer charged with the service that the person upon whom the
pleading is to be served is abroad, the officer charged with the
SCTVICE:

(i)  shall state that he was unable to effect service
in terms of subarticles {1) or (2). stating the places, days



and times he attempted service and the information he
collected;

(ii) shall leave at the last registered address. il
any, of the person a copy of the pleading with any person
whatsoever qualified to receive a pleading or, failing such
person, leave the pleading in any such place or post it to
the door thereof:

(iii) cause a copy of the pleading to be published
in the Gazette and in at least two daily newspapers; and

(iv) confirm on oath all the above on the
certificate of service,

and in all such cases service shall be deemed to have been made
three days following the last publication.

(h)  The court may also adopt such other measures as it
may deem fit to bring the pleading or act to the notice of the
person upon whom the same is to be served.

fc} For the purposes of this subarticle, the "last
registered address” shall mean:

(i) in relation to a person appearing in the lasi
Electoral Register. the address shown for such person; and

(ii) in relation to a body corporale having a
distinet legal personality. the address shown on the
registration of that body corporate with any state body or
authority in Malta with which it is, under any law, obliged
to register in order to function or the voluntary registration
by such body corporate with any state body or authority.

(6)  The provisions of the previous subarticle shall also
apply when service has not been effected and it appears to the
officer charged with the service that one of the persons
mentioned in article 181A(2) is present in Malta.

(7)  Where it appears that all the persons mentioned in
article 181A(2) are absent from Malta or there exist no such
persons, the court shall, on the application of any party
interested. appoint a curator in the interest of such body as
provided for in article 92%{(d).

(%)  Saving the provisions of the proviso to article 193,
service may be effected by executive officers of the court, by
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licensed process servers or by employees of any postal service
duly authorised by any law in such manner and under such rules
as may be prescribed.

(9) The Minister respensible for justice may make
regulations to further regulate the service of judicial acts, the
persons who may cffect such service, as well as anything
ancillary or supplemental thereto.".

66. Article 188 of the Code shall be substituted by the

following new article:

"188. (1) (a) The officer charged with the service of an
act shall. not later than the first working day following the date
of service of the act, draw up a certificate stating the name and
surname of the person on whom service was effected and. if the
act was not served directly on the person on whom service was
to be effected. the name and the surname of the person to whom
the copy was delivered and the place where the act was served.

{h} When service is effected in accordance with ariicle
1B7(5). the certificate of service shall contain the information
required in that subarticle and copies of the advertisements shall
be attached thereto.

{c) When the officer charged with the service of the act
is absolutely unsuccessful in serving the act he shall in the
certificate of service state the reason therefor.

{2}  Any certificate referred to in subarticle (1) shall be
drawn up in the manner prescribed by regulation or, failing such
regulation, as directed by the Registrar.”.

67. Article 189 of the Code shall be substituted by the

following new article:

"189. (1) If an act filed in, or a warrant or gamnishee order
issued by any court in the Island of Malta is to be served or, as
the case may be. executed in the Island of Gozo or Comino, a
copy thereof shall be transmitied by the registry of the said court
to the registry of the court in Gozo.

(2} The officer effecting service or execution shall
deliver to the registry of the court in Gozo the certificate of
service or execution, duly confirmed on ocath, which shall
transmit it to the registry of the court in which the act was filed
or by which the warrant or order was issued.".



68. Article 190 of the Code shall be substituted by the
following new article:

"190. (1) If an act filed in or a warrant or garnishee order
issued by a court in Gozo is to be served or, as the case may be.
executed in the Island of Malta, a copy thercof shall be
transmitied by the registry of that court in Gozo to the
prescribed registry in Malta.

{2) The officer effecting service or execution shall
deliver to the said registry of the courts in Malta the certificate
of service or execution, duly confirmed on oath, which shall
transmit it to the registry of the court in Gozo.".

69. Subarticle (2) of article 191 of the Code shall be
substituted by the following new subarticle:

"(2} Copies shall also be certified by the person
presenting them or by an advocate or legal procuraior to be true
copies of the originals.”.

70. [mmediately before article 194 of the Code, after the
heading "OF THE TRIAL OF CAUSES" there shall be inserted the
following new article:

* Assignaiedl of
CALSEE

193A. (1) Causes shall be assigned in
accordance with rules of court or regulations
made in accordance with arficle 29.

(2) Such rules or regulations may also
provide for the procedure to be followed in the

pre-trial and trial stages of a cause which has
been set down for hearing.”.

71. In article 194 of the Code for the words "posted up”
wherever they occur there shall be substituted the word "published”.

72, Article 195 of the Code shall be substituted by the
following new article:

"195. (1) A cause the written pleadings of which have
been concluded shall be set down either for pre-trial hearings or
for trial hearings as may be provided in regulations and shall be
brought to a conclusion as expeditiously as possible:

Provided that in causes before the courts of inferior
jurisdiction, the conclusion of the written pleadings shall take
place when the party to be notified of the relative cause has been
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so notified in accordance with the provisions of this Code.

(2) (a) The court shall at the first hearing of both the
pre-trial stage and the trial stage plan in advance and, after
consulting with the advocates of the parties, all the sittings to be
held as well as the projected date of judgement and shall also
direct the parties on what evidence and submissions it expects o
be made at each sitting:

Provided that the court shall, for grave reasons to be
expressly stated in the records of the case or for reasons of
urgency, call any other sittings and request any other evidence
or submissions it deems fit:

{(by The Court may declegate its functions under
paragraph (a) hereof to a judicial assistant.

{3)  As far as possible, sittings shall be fixed both for a
determinate date and for a determinate time. as may be specified
in regulations made under this anticle.

(4) The date and time for the hearing shall be
determined at least two months prior to the date fixed for the
hearing, provided that the eourt may decide. afier consultation
with the advocates of the parties or in any other case where the
cause is to be heard with urgency, to fix an earlier date, and
where such date and time has been so fixed. no adjowrnment of
the hearing shall be granted except for grave and exceptional
reasons to be stated in the records of the case:

Provided that in causes which are to be heard with
urgency the said period of two months shall not apply.

(5} Nothing in this article contained shall preclude the
court from deciding a cause on the day fixed for first hearing
where the claim is not contested or the court is satisfied that the
plaintiff has no claim or the defendant has no valid defence.”.

73. In subarticle {2) of article 196 of the Code for the words

"supplementary judge” there shall be substituted the words "judicial
assistants™:

74. Articles 202 and 203 of the Code shall be deleted.

75. Subarticle (1) of article 204 of the Code shall be

substituted by the following new subarticle:



"(1} (a) The parties. either personally or through their

* advocates or, in the inferior courts, either personally or through

their advocates or legal procurators, shall have the right to make

their submissions in writing or orally as the court may decide.

by the plaintiff submitting his case and the defendant making
his answer:

Provided that the court may in appropriate
circumstances allow a further reply by the plaintift and a
rejoinder by the defendant.

{b)  When the trial of the cause is closed. no further
evidence shall be allowed. except for just cause and by leave of
the court.”.

T6.  Article 206 of the Code shall be deleied.

77. In article 207 of the Code for the words "subarticle {3) of

article 202" wherever they appear, there shall be substituted the words
"article 204(1)".

78.  Subarticle (1) of article 209 of the Code shall be

substituted by the following new subarticle:

"{1) No appeal against.a judgement or decree of a court
of first instance may be filed unless, together with the appeal.
the appellant deposits with the registrar such sum of money as
security for the costs of appeal as may be provided in
regulations, and any deposit so made shall not be subjeet to the
claims of creditors of the party making such deposit so long as it
remains 1t meet the costs of the suit.

Provided that the Minister responsible for justice
may. by regulations. exempt such classes of appeals or such
classes of appellants as may be prescribed from the provision of
such security.".

79. Subarticle {1) of article 212 of the Code shall be deleted

and shall be substituted by the following:

“Citatnds of {1y If the court does not deliver
adjourmiment tio be 4 e H

stated by count amd  Judgement on the day fixed for judgemeni. the
natcd dowy by court shall give detailed reasons according to

Registoar. ; :
law for adjourning the cause to another day.”.
80. Article 220 of the Code shall be substituted by the
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following new article:

“Recording of
decisions and
FERSOS.

220. When judgment is delivered, the
judge or magistrate shall, immediately
following its delivery in open court -

(a) give a signed paper copy
thereof to the HRegistrar 1w be
immediately placed in the records of the
cause;

(b} give an electronic copy
thereof to the Registrar;

fcy  order the immediate
transmission of a second electronic copy
to such central repositary as the
Registrar may direct; and

f(d} leave with the Registrar
copies thereof for the parties or their
advocates.”.

81. Subarticle (2} of article 228 of the Code shall be deleted
and subarticle (1) shall be re-numbered as the whole provision.

82. Article 244 of the Code shall be substituted by the
following new article:

“Lodging of recocds 244. On appeal proceedings being taken,
the record of the proceedings of the first court
shall be lodged before the appellate court in
accordance with regulations made by the
Minister responsible for justice under this

article.".

B3  Articles 245, 247, 249 and 250 of the Code shall be
deleted.

84. Immediately before article 252 of the Code there shall be
added the following new heading:

"Sub-title | GENERAL PROVISIONS".

85. Paragraph (d) of article 253 of the Code shall be
substituted by the following new paragraph:

"{d) awards of arbitrators registered with the Malia



Arhitration Centre.”,
w

B6. Immediately after paragraph (c) of article 255 of the Code
there shall be added the following new paragraph:

"(d) any award of an arbitrator in accordance with the
Arbitration Act.”.

87. Subarticle {1} of article 256 of the Code shall be deleted
and subarticle (2) thereof shall be renumbered as the whole provision.

88. Article 265 of the Code shall be substitwted by the
following new article:

;h"[ﬂfnﬁ::‘rt of 265. In cases of appeals, the judgement
'ampﬁlm-.-mm shall be enforceable by the court of firsi

instance independently of whether the Court
of Appeal confirms, varies or reverses the
judgement of the court of first instance.”.

89.  Article 272 of the Code shall be substituted by the
following new article:

“Puwsic ol the o 272. In the absence of an express
in the exeoution of iy .
titles. provision of law to the contrary, the court

may, in the course of the execution of an
executive title, on the application of the court
executive officer, or the parties, or any other
interested person. without delaying such
execution. adopt such measures as it may
deem necessary in order to safeguard the
rights of the parties.”.

90. Article 273 of the Code shall be substituted by the
following new article:

“Execulive acts 273, The executive titles mentioned in
article 253 may, according to circumstances,
be enforced by any of the following executive
acis:

(a}) warrant of sewzure of
maovable property:

(b) warrant of seizure of

immovable property:
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(c) judicial sale by auction of
movable or of immovable property or of
rights annexed to immovable property:

(d) executive garmishee order:

(e} warrant of ejection or
eviction from immovable property;

(f}y  warrant im factun.

Executive acts shall be enforced by a
court executive officer.”.

91. Subarticle (2) of article 274 of the Code shall be
substituted by the following new subarticles:

"(2} The demand for the issue of the warrant or
order shall be made by apphication, and such application
shall indicate the sum or the thing due in virtue of the title.

(3) Where the executive title be other than a
judgment of the court to which the demand is made, a copy
of such title and of the act containing the intimation, where
such intimation is required under article 256, shall be filed
together with the demand.

{4) [If by the same warrant or order it is sought to
recover also judicial costs, the amount thereof shall be
stated in the demand and the taxed bill of such costs shall
be atiached thereto.".

92 Articles 275, 276 and 277 of the Code shall be deleted.

93, In article 278 of the Code for the word "marshall”
wherever it appears, there shall be substituted the words "court
executive officer”, and the words ", afler calling in two witnesses." in
subarticle (1) thereof shall be deleted.

94. Article 280 of the Code shall be substituted by the
following new article:

"Time for execution 280. (1) Saving the exceptions laid
of warranis and s _ 4
arders down in this Code, no warrant or garnishee

order shall be executed during such hours as
may be prescribed by the Minister responsible
for justice by regulations made under this
article.
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{2} Regulations made under this article
: may also provide for the cases in which
execution of any warrant or order may be
allowed outside the prescribed hours, the
method of execution and the statements to be
contained in the certificate of service:
Provided that, for reasons of
urgency to be declared on oath by the
applicant, the court may allow the execution
of any warrant or order outside the prescribed

hours.".
95.  Anicle 281 of the Code shall be deleted. IMI&IM};HM
articde 241 of
the Code

96. In article 282 of the Code for the word "marshal” Amendmest of
ichcle 282 of

wherever it appears. there shall be substituted the words “"court e Code
executive officer”.

97. (1} Subarticles (2) 1o (4) of article 283A of the Code Amendment of

shall be substituted by the following new subarticles: Relole b

“(2) The person filing the application in terms of
subarticle (1) shall. together with the application., file in writing
all submissions that he may wish to make together with all
supporting documents he may wish to present.

(3)  The application shall be served on the opposite party
who shall, within seven days, file an answer containing all
submissions that he may wish to make together with all
supporting documenis he may wish 1o present:

Provided that the court may, in cases of urgency.
reduce the period stated in this subarticle.

(4)  The court shall decide the application with urgency
either in camera or after hearing the advocates of the parties,
and any evidence it may deem fit, if it so deems fil, provided
that not more than one hearing shall be fixed for this purpose.”.

(2) In subarticle (5) of article 283A of the Code. the words
"read oul in open court.” shall be deleted and shall be substituted
with the words "delivered, provided that if the application is rejected,
in whole or in part, such appeal shall not stay the execution of the
warrant refative Lo that part in which it has been confirmed.”.
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98. For the heading "Sub-title | OF THE WARRANT OF
SEIZURE OF MOVABLE PROPERTY" appearing immediately
before arlicle 284 of the Code, there shall be substituted the words
"Sub-title 11 OF THE WARRANT OF SEIZURE OF MOVABLE
PROPERTY".

99. Article 284 of the Code shall be substifuted by the
following new article:

D‘f:ﬂﬂﬂi:‘;;;*:} 284. (1) The warrant for the seizure
of movable property shall. besides the
particulars stated in article 274, contain the
orders to the registrar -

{a) to seize, from the possession
of the debtor, the sum claimed by the
creditor or property equal in value to the
sum claimed by the creditor, or to seize
the thing mentioned in the title by virtue
of which the execution takes place;

{b) to execute the warrant, if so
necessary, after legal hours and om
Sundays and public holidays;

{c} to transport the property
seized 1o the official storage places
established by regulations made by the
Minister responsible for justice and
transfer the possession thereol from the
debtor to the official consignatory
designated in accordance with the said
regulations:

Provided that where the
creditor has, together with the
application for the issue of the warrant,
appointed a consignatory himself. and
such consignatory has been approved by
the registrar. possession of the property
seized shall be transferred te such
consignatory and the place ol storage
shall be determined by  such
consignatory;

{d) to appoint experts to value
the property seized if this is required by
law;

{e} to appuint an auctioneer if
this is required by law:



i) in accordance with
regulations that may be made by the
Minister responsible for justice under
this article, to effect the sale of the
objects seized from the property of the
debtor at the first available opportunity
and without need of further notice to the
debtor: and

(g} to dispose of the proceeds of
the sale in accordance with the executive
title being enforced and the provisions
of this Code or of any other law.

(2) The provisions of this Sub-title
shall not apply to ships or other vessels above
ten metres in length and to aircrafi.”.

100, Article 285 of the Code shall be substituted by the

following new article:

“Dicscription of
prperly sekEed,

285, The court executive officer shall
attach to the warrant a detailed description of
the property seized.”.

181. Article 286 of the Code shall be substituted by the

following new article:

"Payment ol amount
clanmied.

286. (1)  In the execution of a warran
of seizure, only the full amount claimed by the
creditor may be paid by the debtor.

(2) The Registrar shall give a receipt to
the debtor for all monies paid and shall pay to
the creditor, his advocate or legal procurator
the amount so delivered on the following
working day of such delivery against a receipt
to be attached to the warrant, unless a
garnishee order or another warrant of seizure
affects such monies, in which case the
Registrar shall lodge such monies in court.”.
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Substitution of 103. Article 292 of the Code shall be substituted by the
crtiele 29200 following new article:
"Consignatory. 292. (1)  Property seized from the

possession of the debtor shall. subject to the
provisions of article 293, be immediately
transferred to the possession of an official
consignatory who shall keep such property in
ar: official storage place until such property is
sold or until other directions are given to him
by the court or by the Registrar:

Provided that the  official
consignatory may, with the written consent of
the Registrar, keep property in places other
than the official storage place where, because
of the nature or the size of the property seized.
it is impossible so to do.

(2) The Minister responsible for justice
shall designate official consignatories to take
charge of the property seized from the time
the property is seized by the court executive
officer to the day of the sale thereof®

Provided that if the official
consignatory is a company or a partnership,
such company or partnership shall appoint a
person who shall at all imes be personally
responsible  for the execution of the
obligations of the official consignatory, and
who shall assume such responsibility in
solicdhum with the company or partnership:

Provided further that the Minister
responsible for justice may by regulation
provide for the imposition of such other
conditions as he may deem necessary for a
person to be appointed official eonsignatory
or as the person responsible in terms of the
first proviso to this subarticle.

{3} The Minister responsible for justice
shall designate official storage places wherein
the property seized shall be kept by the
official consignatories from the time the
property is seized by the court executive
officer o the day of the sale thereof



104,

{4} The Minister responsible for justice
may make regulations to provide for the
manner of conservation of such property. the
release thereof prior to its sale. the procedures
connected with the sale thereof, the
responsibility of the official consignatory and
any other matters connected with the
preservation, sale, delivery and release of the
property seized.”.

Article 293 of the Code shall be amended as follows:

(a) the present provision shall be renumbered as

subarticle (3) thereof: and

(b) the following two new subarticles shall be added

immediately before subarticle (3):

105.

106.

"(1) The creditor may. together with the
application requesting the issue of the warrant, appoint a
consignatory himself, subject to such consignatory being
approved by the registrar, in which case the property
seized shall, immediately following its seizure, be
transferred to the possession of that consignatory who shall
determine its place of storage.

{2) The provisions of this Code applicable to
official consignatories shall. mutatis mutandis, apply 1o a
consignatory appointed by the creditor.”.

Article 294 of the Code shall be deleted.

In article 295 of the Code for the words "the marshal”

there shall be substituted the words "the court executive officer”. and
for the words "not liable to seizure” there shall be substituted the
wards “not liable to scizure and he shall artach the certificate to the

warrant.”.

107.

Article 296 of the Code shall be substituted by the

Amenshment of
article 293 of

the Code,

[redetrom el
ariiche 294 of
ihe Code

Amendment of
ariscle 295 of
the Code.

Substitedion of
anticle 29 of
the Code
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following new article:

"Arterdance of
CONELENMOrY

296. The consignatory appointed by the
creditor, if any, shall have the right fo attend
with the court executive officer at the
execution of the warrant provided that it shall
not be incumbent on the court executive officer
to give the creditor notice of execution.”,

108. Article 297 of the Code shall be deleted.

109. Article 298 of the Code shall be substituted by the

following new article:

“Consignatory
respomsible fir
preservition of
PropeTty.

298. (1}  The consignatory shall be
responsible for the proper preservation of the
property entrusted to him and shall not allow
any person to make use of the property unless
otherwise ordered by the court:

Provided that the debior may be
allowed 10 use or maintain the possession of
such items of the property seized as the court
may authorise if it considers thai such items
are  normally required by an average
household for decent living to maintain the
human dignity of the debtor and his family.

(2} Where the property seized is of a
perishable nature, the registrar shall, without
the need of any further authorisation, sell the
property and shall, with respect to the monies
received, act in  accordance with the
provisions of article 286.".

110. Article 300 of the Code shall be substituted by the



following new article:
-

"Consegnalony o wl
as homns pater
femnitiar

300. The consignatory is bound
te exercise, for the safe keeping of the
property seized, such care as is
exercised by a bonus pater familias, il
the consignatory fails to present such
property when called upon to do so, the
court shall order him to appear before it
to explain his failure to do so; the
consignatory shall be liable for damages
and interest and the court, afier
examining the circumstances of the case,
may issue such orders as it considers
necessary. including the consignatory’s
persenal arrest for a period not
exceeding three months, to compel him
to present such property.”.

111. Article 301 of the Code shall be deleted.

112. In article 302 of the Code for the words "execution of the

warrant" there shall be substituted the words "execution of the
warrant of seizure or on the sale of the property.”.

113. Asticle 303 of the Code shall be deleted.

114, Article 304 of the Code shall be amended as follows:

(a) the present provision shall be renumbered as
subarticle (1) thereof

(b}  for paragraph (b} of subarticle (1), there shall be
substituted the following new paragraph:

“(b)y personal papers and books relating to the
profession of the debtor, his wife or of his children:":

(¢}  for paragraphs (d). (e) and (f) of subarticle (1)
thereof, there shall be substituted the following new paragraph:

"(d) wols and implements necessary for the

instruction in or the exercise of any science or art of the
debtor, his wife or of his children:
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{¢) animals and tools required for agriculture and
. any fruits whether plucked or unplucked from the ground:

() aircraft and vessels wholly chartered in the
service of the Government of Malta:";

(d)  paragraph {g) of subarticle (1) shall be renumbered
as paragraph (h) and immediately after paragraph (f) thereof,
there shall be added the following new paragraph:

"(g) sacred vestments and vessels used in a
consecrated church or being the property of a priest, a
religious order or a member thereof:":

{e)  for the proviso thereto there shall be substituted the
following new proviso:

"Provided that any such property as is mentioned in
paragraphs (a) 1o (g) may be seized -

(1) il the execution is demanded in respect
of the price of such property;

(i1) if the execution is demanded in respect
of rent or ground-rent of the tencment in which
such property is kept;

(iii) if the executive title on which the
warrant is issued specifically condemned the debtor
o return such property.”: and

()  immediately after subarticle (1), as renumbered.
there shall be added the following new subarticle:

"(2) It shall be lawful to seize movable property
which is possessed in common by the debtor and a third
party. but such property may not be sold until after the
partition thereof.".

Substitution of 115. For the heading "Sub-title II OF JUDICIAL SALES BY

i back . AHCTION® appearing immediately before article 305, there shall be

L substituted the heading "Sub-title 1l OF THE WARRANT OF
SEIZURE OF IMMOVABLE PROPERTY™,

Substitution af 116. Articles 305. 306. 307 and 308 of the Code shall be

articles 305 w

SR of the Code,



substituted by the following new articles:

o

"Dremand o be made
by gl cation.

Duties of Coun,

305. (1) The demand for the seizure
of immovable property is made by an
application.

(2) The application shall contain a

~description of the property of which the sale

by auction is demanded.

306. (1) In allowing the application
for the issue of a warrant of seizure of the
immovable property and in the decree
allowing such seizure the court shall -

{a)  order the regisirar 10 appoint
any experts that may be required to carry
out the valuation of the property, which
valuation shall be carned out within
such time limit as may be appointed by
the registrar;

{(b)  order the expert to draw up a
valuation of the property together with a
description thereof and to submit the
same under oath to the registrar;

(¢} order the debtor to give such
information under oath regarding the
property as may be reguired by the
Registrar or the experts and the
provisions relating 1o witnesses  shall
apply to the debtor;

(d) order the judicial sale by
auction of the property. in accordance
with regulations that may be made by
the Minister responsible for justice, on
such day as may be fixed by the registrar
and without need of further notice to the
debtor:

{e)  order the registrar to inform
the Director of Public Registry and the
Land Registrar of such decree within the
next following working day:

(fy  order the Director of Public
Registry to immediately register such
decree in a book which is to be kept for
the purpose in the Public Registry and

- which shall be accessible to the public:
. and
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(g) order the registrar to dispose
of the proceeds of the sale in accordance
with the judgement or other executive
title being enforced and the provisions
of this Code or of any other law.

{2) The decree shall be served on the
debtor. .

307.¢1) The provisions of this sub-
title shall apply to ships or other vessels above
ten meters in length and to aircraft.

{2) A valuation of the properly to be
sold shall always be made prior to the sale,
provided that il a valuation. made not earlier
than twelve months prior to the judgement
being enforced, has been accepted by the
court in its judgement, the regisirar shall
accept that valuation and shall not appeint
newW exXperts to carry out a new valuation.

{3y A valvation will moreover not he
required if the creditor and debtor file, within
seven days of the decree being notified to the
debtor, a note in the records of the sale
agreeing to the value of the property.

308. (1) It shall be lawful for the
Registrar, according to circumstances, (o
appoint more than one expert.

(2) The appraisement may not be
impugned, but it shall be lawful for the
Registrar, on proceedings to be taken by
application, to order any mistake in the
appraisement to be amended.”.

H7. Article 309 of the Code shall be deleted.

118. Articles 310 and 311 of the Code shall be substituted by
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the following new articles:

"'r'alualtﬂ_ of 310. (1) In  the wvaluation of
ETHAFY| =} F“p:[l y " "

wuqmmd-epsn;rjmi(!;n immaovable property, the experts shall include
il a description of the property stating the

burdens. leases and other rights whether real
or personal rights, if any, to which the
property is subject, as well as the last transfer
of such property according to the information
obtained from the creditor or the debtor.

(2) It shall be lawful, at the written or
verbal reguest of the expert or the ereditor, to
compel the debtor or any other person to
confirm on oath, to be administered by the
court or the registrar, the information given to
or required by the expert.

{3) The debtor or any other person
shall be called upon to give the above
information by means of a letter from the
registrar.

(4} The provisions relating to
witmesses shall apply to any debtor or any
other person called upon as aforesaid.

:-‘::3:-’“ to be 311. The report containing the valuation

' shall be filed on oath by the expert within the
time allowed by the Registrar. Should the
experts fail to file the valuation within the said
time the Registrar may either extend the time
for one further determinate period of not more
than three months or appoint a new expert.”.

119. Immediately before article 312 of the Code, there shall be  Addion of new
added the following heading: pIRAT.
the Code.

"Sub-title IV - OF JUDICIAL SALES BY AUCTION".

120. Articles 312 and 313 of the Code shall be substituted by  Substtution of

; , i
the following new articles: 313 of the ok
"Appoinamen: of day 12, (1 roperty, whether movable
af sale by auction . 32 ( } P _}r' che s s
Issue of or immovable, seized from the possession of a

adveriisements.

debtor, shall be sold by public auction in
accordance with the provisions of this Title.
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{2} Auctions shall be held as ofien as
may be required when a sufficient number of
things are required to be sold, so however that
not more than sixty days shall elapse between
the seizure of the property and the date of the
public auction.

(3) The provisions of this Sub-title
shall apply to both movable and immovable
property and nothing shall prevent the
regisirar from selling movable and immovable
property at the same auction.

{4) For the purposes of this Sub-title
thz definition of movables shall be the same
as that given in Sub-title I1 of this Title and
that of immovables shall be the same as that
given in Sub-title 111 of this Title.

313, The registrar shall, at least twenty-
one days prior to the auction, publish a notice
in the Giazette indicating the date, place and
time of the auction, the property to be sold by
auction, including the approximate number
thereof, and the times. if any. when they may
be viewed by the public:

Provided that in the case of the
judicial sales of immeovables, the registrar
shall include in the notice the description of
the property and the valuation made by the
expert and shall moreover publish the
advertisement in at least one daily newspaper:

Provided further that a copy of the
notice shall be kept in the registry and shall he
accessible 1o the public.”.

. Articles 314, 315 and 316 of the Code shall be deleted.

In article 317 of the Code for the words "The marshal”
there shall be substituted words "The consignatory™:

123. Articles 318, 319, 320 and 322 of the Code shall be

124, Article 323 of the Code shall be substituted by the



following new article:

L]
“Duration of auction,

323. An auction of immovable property
or of rights annexed to such property, or of
going eoncerns, shall last at least tweo hours:

Provided that an auction of any
other property shall last at least one hour:

Provided further that the sale of
divers things severally may be held during the
same time.".

125. Articles 324 and 325 of the Code shall be deleted.

126. Article 326 of the Code shall be substituted by the

following new article:

“Suspension of
AuCHon or
ad| i icatson

326. (1) The demand for the judicial
sale by auction may be withdrawn by the
creditor at any time but any creditor so acting
may not proceed by executive title against the
same debtor for the same debt before a period
of one year has elapsed from the date of the
withdrawal of the demand.

{2) The court may. on the demand of
any interested party, if it is satisfied that the
continuation thereof will cause grave and
irreparable loss to the party concerned. order
the suspension of any judicial sale by auction.

{3) If the suspension of the auction is
demanded by the debtor or a third party. the
demand shall not be entertained unless,
contemporaneously with the demand. a
deposit is made with the Registrar of a sum
equal to that as paid by the creditor 1o effect
the seizure and sale, ncluding any deposits
made by him.
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(4) Nor shall any demand for the
suspension of an auction be entertained il
such demand is made less than six days before
the day appointed for the auction, unless the
person making the demand shall declare on
oath before the Registrar, that the reason for
the suspension has arisen within that time, or
that he was not aware of such reason before
that time.

(5) Any interested person may by
application request the court to revoke
contrarie imperio its decree authorising the
suspension of the auction, and the court shall
summarily hear the parties before delivering
its decree. Any such decree may not be
challenged in any court.".

127. Article 327 of the Code shall be deleied,

128. Articles 328 to 330 of the Code shall be substituted by the
following new articles:

328. (1) Property on auction shall be
sold to the bidder offering the highest price
provided that the said bidder:

(a)  inthe case of movables, pays
the price immediately. takes possession
of the property sold and removes the
property from the premises and the
consignatory, on payment of the price,
shall no longer be responsible for such
property: and

{b} in the case of immovables,
within seven days of adjudication,
deposits with the registrar a sum of
money or a bank draft issued by a local
bank equivalent to the price for which
the property was adjudicated.

For the purposes of this subarticle

the term "price” includes all fees pavable in
connection with the auction.



(2) . In default of such payment into
court, the purchaser shall, upon the demand
by application of the party at whose suit or
against whom the execution was granted, be
liable to personal arrest for a period not
exceeding three months and for damages and
interest.

{3) A bidder who has been given leave
to bid animo compensandi may deposit the
relative decree in lieu of the price or par
thereof  and the registrar shall,
notwithstanding any other provisions of this
Code, make the relative set-off without the
need of any further procedures.

{(4) A bid made on behall of any
company or partnership shall only be made by
a person duly authorised and prior to making
the first bid such person shall give to the
auctioneer a declaration in writing signed by
him and the authorised representative of the
company or partnership stating -

{a) the name of the company or
partnership;

{b} the name, address an identity
card number of the person authorised to
bid on its behalf:

(¢}  the office held by that person
in the company or partnership;

(d) the authorisation of the
company or partnership, certified by its
authorised representative, to the person
to bid on its behalf; and

(e} the acceptance by that
person of such authorisation:

(5) The Minister responsible for justice
may by regulation provide for the
establishment of such conditions, other than
those listed in subarticle (4), as he may deem
necessary in order that a person be authorized
to bid on behalf of a company or partnership.
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(6) A person bidding on bhehall of a
company or partnership in terms of this article
shall be personally responsible for the
execution of the obligations of the company
or partnership and shall assume such
responsibility in solidum with the company or
partnership.

329. (1) If the successful bidder fails
to observe the previsions of article 328, or if
any of the property remains unsold, the
property shall, for one further time only, be
again put up for public auction at the next
following auction, provided that the creditor
shall, within three days from the day when the
price had to be paid, pay any additional fees
that may be due.

{2) Any property remaining unsold at
the end of the second auction shall be returned
to the debtor, and, in the case of immovable
property, the registration made in terms of
article 306(1)) shall be cancelled on the
application of the debtor.

330. (1) The proceeds of the sale by
auction shall be paid by the registrar to the
credifors after deducting therefrom any legal
EXpenses.

{2) The registrar shall pay to the debtor
any amount left over after effecting the
payment made to the creditors in accordance
with the provisions of subarticle (1).

{3) If it appears to the registrar that a
sufficient sum to meet the debts and the costs
of the auction has been obtained, the registrar
shall order the auction to be discontinued and
the unsold property to be restored to the
debtor.

{4) Should there be any outstanding
garnishee order over the price of the property
or over property itself, the registrar shall, in
lieu of the provisions of subarticles (1) 1o (3),
deposit the monies or property in court.”.

129, In subarticle (1) of article 340 of the Code. for the words
"article 329(2) and (3)" there shall be substituted the words "article
329(2)".



130. Articles 342. 343, 344 and 345 of the Code shall be

deteted.

131. In subarticle {1) of article 346 of the Code. for the words
"as an addition execution creditor and such addition execution
creditor shall” there shall be substituted the words "as an additional
execution creditor and such additional execution creditor shall”.

132. Article 347 of the Code shall be substituted by the

following new article:

“Proeds-verbal of
sule by auction

347. The Registrar or other person
carrying out the auction shall draw up a
procés verbal, stating therein such particulars
as may be required by regulations made by the
Minister responsible for justice under this
article.".

133. Articles 348, 349, 350, 351 and 352 of the Code shall be
substituted by the following new articles:

"Procedure m
Ao of
merchandise or mther
property

Cap, 343

Persons who may te
bid in suctions.

Expulsion af debor
Ironn place of sale iF
ke hinders
procegdings

348. The auction shall be held in public
and may. notwithstanding any other law, be
conducted by the registrar or other court
executive ,officer and, subject to any
regulations that may be made by the Minister
responsible for justice under this article, the
person conducting the auction shall regulate
the procedure thereof:

Provided that in the case of
securities in the stock exchange recognized
under the Finaneial Markets Act, the auction
shall be held by a licensed stockbroker
according to the provisions of article 9 of the
Financial Markets Act.

349. It shall not be lawful for any judge,
magistrate, employee of the courts or person
conducting the auction to bid, either directly
or indirectly, in an auction.

350. The registrar or person conducting
the auction may expel the debtor and any
other person from the place where the auction
is held, if such debtor or other person attempts
to hinder the proceedings or to dissuade
bidders.

A 2597

Deletion af
articles 32 o
345 of the Code

Amendeent of
wticle 3o of
the Code.

Swhsitiution of
articde 347 off
the Conde

Subsiuuhon of
artscles I8 o
152 ol the Code



A 2598

Amendment ol
article 353 off
the Code.

Subsrulson of
article 354 of
the Code

Amenshnent of
article I35 of
the Cade.

:::mma:ﬂh 351. If an auction is suspended on the
P demand of the creditor for more than two
months all the acts of that creditor in relation
. to that warrant shall become void.

ﬂmﬁmﬁ“b 3s52. () . Any disposal of immovable
eic, by debtorwithm ~ property or of rights annexed to such property
,‘éﬁs‘t‘m ofordes  @nd any lease or other disposal of the
of sale 10 be null enjoyment of such property or rights and any
diminution or restrictions of the enjoyment of
such property or rights made by the debtor
during the registration of the decree by which
the seizure of such property or rights was

ordered, shall be null.
2y If pending the auction
proceedings, the debtor remains in possession
of such property, he may be compelled to
lodge into court the fruits actually collected or

which might have been collected.”.

134. In article 353 of the Code, for the words "the debtor
offers” wherever they occur in subarticles (1) and (2} thereof. there
shall be substituted the words "the debtor offers. within such time as
may be prescribed by regulations made by the Minister responsible
for justice under this article,".

135. Article 354 of the Code shall be substituted by the
following new article:

Aol il by 354. Notwithstanding any other
' provisions of this Code. judicial sales by
auction shall be carried out under the
authority of the Civil Court, or the Court of
Magistrates (Gozo) in its superior jurisdiction,
as the case may be, independently of the court
which had delivered the judgement the
execution of which may be sought.”.

136. Subarticle (2) of article 355 of the Code shall be
substituted by the following new subarticle:

"(2) For the purposes of subarticle (1), immovable
property shall also include a going concern, but shall not
include ships or other vessels above ten metres in length or
aircraft.”.



137. For the heading "Sub-title IV OF THE EXECUTIVE
GARNISHEE ORDER", appearing immediately before article 375 of
the Code, there shall be substituted the words "Sub-title VI OF THE
EXECUTIVE GARNISHEE ORDER".

138. Article 376 of the Code shall be substituted by the

following new article:

“Contents of
garnishee ooder.

376. (1) The creditor shall. in the

application for the issue of a gamishee order,
correctly state the name and surname of the
debtor, and such other particulars concerning
the debtor as may be prescribed, for the
purpose of identification of the debtor by the
garnishee.

(2} The order shall:

{a) state the name and surname
of the debtor and any other particulars
contained in the application that may
serve to wentify the debtor;

(b} state the amount or thing
due:;

(¢) state the title under which
the creditor sues out execution;

(d) order the garnishee not to
pay or deliver up to the debtor. or any
other person. such moneys or things as
may be in his hands, under penalty of
payment of damages and interest; and

(e} order the garnishee to
deposit, at the expense of the debtor and
within seven days of being notified with
the order, with the registrar any moneys
or things, being the property of the
debtor, as may have been attached by the
order.”.

139. Subarticle (1) of article 377 of the Code shall be
substituted by the following new subarticle:

"{1) A garnishee order is executed by the delivery by the
court executive officer of a copy thereof to the garnishee.”.

140. Articles 378 and 379 of the Code shall be substituted by
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the following new articles:

“Declaration by 378. A garnishee who, although having
parpishee. Time for g 2 . » .
such declaration. in‘his possession money or other things, being
the property of the debtor, as may have been
attached by the order, does not effect the
deposit mentioned in article 376 within the
period therein stipulated, shall be liable for
damages and interest in favour of the creditor
and the court may, on an application made for
the purpose by the creditor, issuc such orders
as may be necessary, including the personal
arrest of the person for a period not exceeding
three months, to compel him to deposit such
property.
f_‘:;:g:—;f“nm. 379. (1) In the case of attachment of
" “mioneys, the garnishee may, before lodging
such moneys in courl, retain the costs in
respect of such lodgment and, in the case of
attachment of other movable property, the
garnishee shall have a privileged claim over
the property so lodged in respect of such
Costs.
(2) In all cases, the execution creditor
and the debtor shall be notified of any such
lodgment into court.”.

141. Article 380 of the Code shall be deleted.

142. Article 381 of the Code shall be amended as follows:

(a)  in paragraph (¢) of subarticle (1) thereof, for the
words "any charitable grant” there shall be substituted the words
“any donation or charitable grant”;

(b)y  paragraph (f) of subarticle (1) thereof shall be
deleted; and

(¢} subarticle (2) thereof shall be deleted.

143. For the Title "Sub-title V OF THE WARRANT OF
EJECTMENT OR  EXPULSION FROM IMMOVABLE
PROPERTY", immediately appearing before article 384 of the Code,
there shall he substituted the words "Sub-title VII  OF THE
WARRANT OF EJECTMENT OR EXPULSION FROM



IMMOVABLE PRQF‘ERTY“.

* 144. In article 384 of the Code for the words "the marshal”
wherever they occur. there shall be substituted the words "the court
executive officer".

145. For the heading "Sub-title VI OF THE WARRANT [N
FACTUM, immediately appearing before article 385, there shall be
substituted the heading "Sub-title VIII OF THE WARRANT IN
FACTUM .

146. Article 385 of the Code shall be substituted by the
following new article:

"W arran i feetuim 385. (1) The warrant in factum shall
contain an order to the court executive officer
o convey 1o prison the party against whom
the warrant is issued to be therein kept at his
own expense, until the performance of the act
ordered by the judgment or until such time as
the court may deem necessary lo ensure such
performance.

{2} 'The warrant shall be issued on an
application by the creditor and the court shall
issue the warrant only if it is satisfied that the
creditor has no other means ol execution."”.

147. In subarticles (1) and (3) of article 387 of the Code for the
word "marshal” wherever it occurs there shall be substituied the
words "court executive officer".

148. For the heading "Sub-title VII OF THE RENDERING OF
ACCOUNTS AND LIQUIDATION OF FRUITS", immediately
appearing before article 389 of the Code. there shall be substituted the
heading "Sub-title IX OF THE RENDERING OF ACCOUNTS AND
LIQUIDATION OF FRUITS *.

149. Immediately afier paragraph (d) in subarticle (2) of article
460 of the Code, there shall be inserted the following new paragraph:

"(e) 1o referrals of disputes to arbitration,”.

150. In article 470 of the Code there shall be substituted the
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following new article:

mgjﬂ“ matiers 470. (1) Saving the provisions of article
jumisdiction. 489 of this Code and of article 37 of the Civil
Code, any demand for any authorization or
leave to enter into or make any contract or
disposition in respect of which the law
requires a previous authorization or leave, or
for any other order or direction in civil matters
of voluntary jurisdiction, shall be made to a
section of the Civil Court as may be
prescribed by regulations.
(2) Such application shall be signed by
the applicant himself or by an advocate,
notary, or legal procurator.”.

Amendment of 151, Subarticle (3) of article 478 of the Code shall be

iﬂ"ilfuf wol substituted by the following new subarticle:

“ludge may depute (3) It shall be lawful for the judge to

Judicial assistant, L S z
depute a judicial assistant to be present at
the execution of the act. It shall also be
lawful for the judge to depute a judicial
assistant to receive the information referred
to in article 471, or any sworn declaration
mentioned in this Part, if the person to be
examined or heard., or the deponment, is
prevented by illness from attending in court
or in such other place as may have been
appointed by the judge.”.

Deletion of 152. Articles 480 and 481 A of the Code shall be deleted.
artiches 480 and
-EI::E: of the

Au?clndn“:‘nilsrl' 153. In subarticle (1) of article 486 of the Code, for the word
e ieal "registry" there shall be substituted the word "Registry™,

Su_l'rs;:'ﬁn;n!gl' 154. Article 489 of the Code shall be substituted by the
Arie [+]
ihe Code.



following new article:

“Applicahilily of 489. The provisions of this Part of this
viswons of this . o
o court of Goze  Code relating to the Voluntary Jurisdiction
;‘:m’;:’“l‘m section of the Civil Court, and to the judge
thereof shall also apply to the Court of
Magistrates ((Gozo) as a court of voluntary
Jurisdiction, constituted under the provisions
of article 54, and to the magistrate sitting in
such court.”.

155. Article 606 of the Code shall be amended as follows:

{a) in subarticle (1) thereof, for the words "one of the
supplementary judges or magistrates, according to the residence
of the witness", there shall be substituted the words "a judicial
assistant”™;

{b) in subarticle (3) thereof, for the words "o one of
the supplementary magistrates appointed under article 20" and
"to one of the supplementary judges appointed under article 13",
there shall. in both cases. be substiluted the words "to a judicial
assistant™;

(c) in subarticle (4) thereof, for the words "by the
supplementary judge or magistrate”, there shall be substituted
the words "by the judicial assistant”; and

(d}  in subarticle (5) thereof, the words "the fee due to
the supplementary judge or magistrate and" shall be deleted.

156. Article 607 of the Code shall be substituted by the

following new article:

ﬁfﬂ?ﬁﬂ& 607. The judicial assistant shall

o CMmpEiEnCY oF record any objection raised by the

AR G- WSS contending  parties  against  the
competency or credibility of any
wilness.".

157. Article 609 of the Code shall be substituted by the
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following new article:

"Sigmng wenad sling

el s 609. Any deposition taken in the manner

provided in articles 606 and 607 shall alse be
signed by the judicial assistant. and shall then
be sealed by the Registrar, and filed in the
record of the proceedings.”.

158. Article 610 of the Code shall be amended as follows:

{a) in subarticle (2) thereof for the words "by the
supplementary judge". there shall be substituted the words "by
the judicial assistant”,

(b) subarticle (3) thereof shall be deleted:

(¢} subarticles (4), (3) and (6} thereof shall be re-
numbered as subarticles (3). (4) and (5): and

(d) in subarticle (3). as re-numbered, thereof for the
words "supplementary judge” wherever they occur, there shall
be substituted the words “judicial assistant”.

159. Immediately after article 622A of the Code there shall be
added the following new article:

" Ahin-recording or
video-recording of
evidence,

622B. Without prejudice to the provisions
of article 6224, the court may, if it deems it
proper so to act, allow for the audio-recording
or for the video-recording of any evidence
required from a witness as aforesaid, in
accordance with such codes of practice as the
Minister responsible for justice may, by
regulations, prescribe.”.

160. In article 686 of the Code for the words "a supplementary
judge or magistrate”, there shall be substituted the words "a judicial
assistant”.

161. Article 706 of the Code shall be amended as follows:

{a) in subarticle (1) thereof. for the words "by one of
the supplementary judges or magistraies, as the case may be’,
there shall be substituted the words "by a judicial assistant”: and

(b}  in subarticle (3) thereof. for the words "by the



supplementary judge or magistrate” there shall be substituted
» the words "by the judicial assistant”.

162. In article 707 of the Code for the words "by the
supplementary judge or magistrale” wherever they occur in
subarticles (1) and (2) thereof, there shall be substituted the words
"by a judicial assistant”,

163. In subarticle (1) of article 712 of the Code for the words
"a supplementary judge or magistrate, as the case may be", there shall
be substituted the words "a judicial assistant”.

164. Article 733 of the Code shall be amended by the addition
of the following proviso at the end thereof:

"Provided that a judge who has been assigned the duties of
Master may abstain from the assignment of a cause, and may

transfer the assignment of such cause to another judge.”.

165. Article 830 of the Code shall be amended as follows:

(a)  subarticles (2) and (3) thereof shall be substituted by
the following new subarticles:

"(2) (a) Saving the provisions of article 870 of
this Code and of article 357 of the Merchant Shipping Act.
any of the acts mentioned in subarticle (1} shall be
rescinded, if the party against whom it is issued makes
such deposit or gives such security as in the opinion of the
court, according to the circumstances of the case. may be
sufficient to safeguard the rights or claims stated in the act.
or if it is shown that a judicial act accepting liability as
provided in subarticle (3) has been filed in the proper
registry.

(h) Notwithstanding that a deposit is made or
security is given as aforesaid. the time limits established in
this Title on the ereditor to bring forward his action shall
continue to apply.

{c) Such time limits shall run from the date of the
issue of the precautionary act, and failure by the creditor to
institute proceedings within the said time limits shall
entitle the debtor to withdraw the deposit or cancel the
security.

(3} Where a precautionary act has been issued
against any person, or such as to affect any property of
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such person, to secure a claim for damages and a locally

. registered insurance company or local bureau as defined in
the Motor Vehieles (Third Party Risks) Ordinanee, has by
means of a judicial act, filed in the registry of the same
court, accepted Hability to pay all sums that may be due for
such damages. in connection with the claim contained in
that act if such person is found to be responsible for such
damages -

fa) such insurer or local bureau, as the case may
be, shall be liable to pay all sums that may be due for
damages arising as aforesaid:

(b} the claim for such damages shall be pursued
against the insurer or local bureaun directly; and

{c} the precaulionary act against the person
shall be rescinded.”;

(b)  subarticles (4) and (5) thereof shall be deleted:

{c) subarticle (6) thereof shall be renumbered as
subarticle (4) and substituted by the following new subarticle:

"(4) No precautionary act as provided in subarticle
(3) shall be issued against the insured if the person
intending to sue out the warrant is aware that the insurer or
the local bureau has issued to the insured a valid insurance
certificate accepling liability for the paymeni of damages;
and in such case the claim for such damages may be
pursued against the insurer or the local bureau or agent. as
the case may be, directly.”; and

(d}  subarticle {7} thereof shall be deleted.

Substitution of 166. Article 831 of the Code shall be substituted by the
arle 811 0T following new article:
“Apphication for 831. (1) The demand for the issue of

issue of warrand

any of the said acts shall be made by an
application prepared by the applicant and
shall, besides other particulars that may be
prescribed by regulation, contain, under pain
of nullity -
(a) the origin and nature of the
debt or claim sought to be secured; and



(b}  where the night sought to be
secured by the act is a debt. or a claim
which may be satisfied by the payment
of a sum of money, the sum to which the
claim amounts.

If a cause has already been filed in
court. such a claim may specify and
include any judicial costs.

{2} The application shall be confirmed
on oath by the applicant:

Provided that where in  one
application there is more than one applicant
demanding the issue of any of the
precautionary acts mentioned in article 830(1)
against the same respondent, the vath shall be
taken by at least one of the applicants.

{3) Any of the warrants or order
mentioned in article 830 shall be issued by the
court:

Provided that where, in the opinion
of the registrar, the signature of a judge or
magistrate empowered to issue a warrani of
seizure of a garnishee order or a warrant of
impediment of departure cannot be obfained
within a reasonable time and that delay may
be prejudicial. the said warrants or order may
be issued over the signature of the registrar
personally after having first obtained verbal
authorisation from the judge or magistrate to
do so. In this case, the judge or magisirate s
to append his ovwn signature under that of the
registrar at the earliest opportunity to confirm
that he had given the said verbal authority or.
if" it is not possible for the regisirar to obtain
such verbal authority. the registrar shall under
his authority issue the said warrant or order
over his signature, subject to the ratification
of such action by a judge or magistrate at the
carliest opportunity.”.

167. Articles 832, 833, 834 and 835 of the Code shall he

deleted.

168. Article 836 of the Code shall be amended as follows:
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(a) for subarticles (2), (3) and (4) thereof there shall be

substituted the following new subarticles:

"(2) The person filing the application in terms of
subarticle 11) shall, together with the application, file in
writing all submissions that he may wish to make together
with all supporting documents he may wish to present.

{3) The application. except for any application in
terms of subarticle (1)a), shall be served on the opposite
party who may, within seven days from service, file an
answer containing all submissions that he may wish o
make together with all supporting documents he may wish
to present.

(4) The court shall decide the application with
urgency either in camera or after hearing the advocates ol
the parties, if it so deems fit, provided that not more than
one hearing shall be fixed for this purpose.”; and

(b) in paragraph (a) of subarticle (8) thereof, for the

words "if the applicant does not" there shall be substituted the
words “if the applicant, without any reasonable justification,
does not”,

169. Subarticles (3) and (4) of article 837 of the Code shall be
substituted by the following new subarticles:

"{3) It shall not be lawful to issue any warrant of seizure,

garnishee order. or warrant of impediment of departure, in
security of any right or claim against any of the persons
mentioned in subarticle (4)(a), or any warrant of impediment of
departure in security of any right or claim against any of the
persons mentioned in paragraph (b) of the said subarticle.

(4)  The persons to whom subarticle (3) refers are:

{a) any person belonging to the armed forces of
any country or any person belonging to any vessel or
aircraft wholly chartered in the service of the Government
of Malta if such person is in Malta with the force, vessel or
airerafi to which he belongs;

(b} any master, engineer of any rank. seaman or
other person regularly enrolled, if the vessel or aircraft to
which he belongs has obtained her clearance; and

fc) any engineer of any rank, employed on any



steam vessel ",

A 2609

170. Article 838 of the Code shall be substituted by the Substimtionof

following new article:

TPTeCIILIO Ry R

838. [t shall be lawful for the court,
upon the application of any party notice
whereol is given to the other parly, to give
any order calculated to prevent any loss,
damage or deterioration of the things subject
to any precautionary act.”.

171. In subarticle (1) of article 840 of the Code lor the words
"The marshal®. there shall be substituted the words "The court

exceutive officer”.

172. lmmediately after article 838A of the Code. there shall
be added the following new article:

“Precaulionary
WATTARLS Lo rensain
in force wntil final
detennination.

B38B. Unless rescinded hy the court or
withdrawn by the party suing out the warrant,
all precautionary warrants shall remain in force
until the final deiermination of the cause.”.

173. Article 843 of the Code shall be substituted by the

following new article:

T i within which
1 bring actmn.

843. (1) The applicant is bound to
bring the action in respect of the right stated in
the warrant within fourteen days after the
issue of the warrant:

Provided that where such warrant
is demanded by a spouse against another
spouse and the spouse suing out the warrani
has already applied for leave to bring a cause
before a court of contentious jurisdiction, the
time period above-mentioned shall start to run
from the day such leave is granted but the
warrant shall cease to have effect immediately
if the application for such leave is withdrawn
or abandoned.

(2) If the applicant fails to bring such
action without just cause, the effects of the
warrant shall cease and he shall be hable for
all damages and interest.".
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174. Article 845 of the Code shall be substituted by the
following new article:

"Applicahiliny of o HH - e
P e L B45. The provisions of articles .2?3, 279
82 and 282 shall apply to the execution of a

warrant of description.”.

175. Subarticle (2) of article 846 of the Code shall be deleted
and subarticle (1) shall be renumbered as the whole provision.

176. In article 847 of the Code for the words “judicial
acknowledgement of the debt or claim:", there shall be substituted the
words "judicial acknowledgment of the debt or claim and only
following the issue of an executive warrant of seizure:".

177, Article 848 of the Code shall be substituted by the
following new article:

ey 848. Saving the provisions ol articles

ermand for judicial E 4

ackiowledgment of 466 and 467 respecting the claims of the

Sl 18 accompay Government, no warrant of seizure shall be

WP issued by the Court of Magistrates {Malta) or
by the Court of Magistrates (Gozo) in its
inferior jurisdiction, unless the warrant is
accompanied by a demand- for the judicial
acknowledgement of such debt or elaim, and
the debt or claim exceeds one thousand five
hundred liri or the warrant is in respect of a
thing which it is claimed is the property of the
person suing out the warrant."”.

178. For the proviso to article 849 of the Code there shall be
substituted the following new provise:

"Provided that where the garnishee is a bank, a
precautionary garnishee order shall not apply te any money
payable by the bank in execution of any guarantee given by the
bank that it will effect payment on the demand of the person in
whose favour the banker’s guarantee is made out; and in any
such case, notwithstanding any garnishee order. the bank shall
have power to pay out or otherwise dispose of any such money
as free from any garnishee order and shall also be entitled to
withdraw any such money from any court or other place. or
from any person, into which, or with whom. it may have been
lodged or deposited, and it shall be the duty of the registrar of



such court or other person in possession or having control over
* such money to return it forthwith. to the bank.",

179, Article 830 of the Code shall be deleted.

180. Ariicles 855 to 870, both inclusive, of the Code shall be
substituted by the following new articles:

"CHyjeet of warrsit

et of warrant of

impedrment of
depariuee

Copy of wurrunt o
be served o isler
ar capiain,

f_'m1[1;|'|||‘ﬂ of courl.

Measures o he
adoped For
execution of warrant

bt or clanm o be
i bess than five
thousand lim

Penahy i case of
malicuus demand
for wearrand.

855. A warrant of impediment of
departure of any ship or vessel or aircraft may
only be issued to secure a debt or a claim
which could be frustrated by the departure of
the ship or vessel or aircraft.

856. By the warrant of impediment of
departure, the court executive officer is ordered
to detain a ship, vessel or aircrafl and to deliver
to the Comptroller of Customs and the officer
responsible for ports or the officer responsible
for the airport, as the case may be, in terms of
law a copy of the warrant enjoining him not to
grant a clearance to such ship. vessel or
aircraft, as the case may be, or, if already
granted. to withdraw it.

857. A copy of the warrant shall also be
served on the person whose ship, vessel or
aircraft is detained or the master or captain, as
the case may be, or other person in charge of
such ship or vessel or the agent of such ship or
other vessel.

858. The warrant shall contain a warning
to all persons served with it that. in case of
disobedience. such persons shall be guilty of
contempt of court.

859. The court executive officer is
authorised to adopt, subject to the directives of
the court or of the registrar, all such measures
as may he deemed necessary for the due
execution of the warrant.

860. A warrant may be demanded and
obtained in security of a debt or any other
claim whatsoever amounting to not less than
five thousand liri.

861. Where it is found that the warrant
was obtained upon a demand maliciously
made, the penalty in terms of subarticle (8) of
article 836 shall not be less than five thousand
liri.

A 2611

Preletion of
article B30 of
the Code.

Substiiution of
artickes 855 o
B0 of thee Coucke



A 2612

Amendment of
article 873 of

thwe: Code:

181.

Security for paymen
of penaliy. eic.

Shaps or vessels
aramst which
witrrati may nol be
served.

862. [t shall be lawful for the court. on
sood cause being shown, upon the demand by
application by a person whose ship. vessel or
aircraft is detained. the master, the captain, the
person in charge. or the agent of the ship or
vessel against which a warrant has been issued,
to order the party suing out the warrant to give,
within a time fixed by the court, sufficient
security, in an amount not less than five
thousand liri, for the payment of the penalty,
damages and interest, and. in default. to rescind
the warrant.

863. (1) Ne warrant shall be issued
against any ship or vessel wholly chartered in
the serviee of the Governmeni of Malta or
employed in any postal service either by the
Government of Malta or by any other
govermnment.

(2) Ne warrant shall be issued against
any ship of war.

(3) A warrant of impediment of
departure of a ship or vessel shall, on an
application by the Malta Maritime Authority.
be rescinded if the court is satisfied that
because of the nature of ils cargo or of ils
length, draught or other circumstances
concerning safety, navigation or pert
operation, it is advisable that the ship or vessel
should leave port without delay.”.

Article 873 of the Code shall be amended as follows:

{a) for subarticle (1) thereof there shall be substituted

the following new subarticle:

"(1) The object of a warrant of prohibitory
injunction is to restrain a person from deing any thing
whatsoever which might be prejudicial to the person suing
out the warrani.":

(b) subarticles (4) and (5} thereof shall be deleted:

(c) the proviso to subarticle (6) thereof shall be

deleted; and

id) subarticles (8) to (11), both inclusive, thereof shall

be deleted.



182. Immediately after article 873 of the Code, there shall be
added the following new articles:

"W arrant in order o
secune i debd or
whiing,

B73A. (1) A warmamt  of  prohibitory
injunction may also be demanded by a creditor
to secure a debht, or any other claim
whatsoever, amounting to not less than hive
thousand liri. The ohject of such a warrant is to
restrain the debtor from selling. alienating,
transferring or disposing infer vivas by onerous
or gratuitous title any property: provided that
such a warrant shall not apply to the
constitution of any right on, or alienation or
transfer of any property made pursuant to a
court order.

{2} Where a warrant prohibits the sale,
alienation. transfer or other disposal of
immovable property, the application shall
contain all the particulars relating to the person
against whom it is directed that are required by
law in respect of the registration of a transfer of
immovable property by such person in the
Public Registry. Where the warrant refers to
specific immovables, the application shall
describe them in the manner provided for in the
Public Registry Act, in respect of notes of
enrolment.

(3) The warrant referred to in subarticle
(2) shall upon its issue and at the expense of
the applicant, be served by the Registrar within
twenty-four hours on the Director of the Public
Registry and the Land Registrar who shall
forthwith register the same in books kept for
the purpose. Such books shall be indexed and
accessible to the public. [t shall also be served
upon any person indicated by the applicant.

(4)  Upon registration of the warrant
referred to in subarticle (2) by the Director of
the Public Registry, any future sale, alienation,
transfer or disposal of immovable property to
which the warrant refers shall be void and to no
effect.
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(5) Without prejudice to the provisions
of article 836, the warrant referred to in
subarticle (2) shall, unless previously revoked
or otherwise ceases to be in force, continue o
have effect for a period of one year from the
date of final judgment in favour of the creditor
in his action for the recovery of the debi or
claim referred to in subarficle {1 ).

873B. (1) Where a warrant prohibits the
sale, alienation, transfer or other disposal of
immovable property, the application shall
contain all the particulars relating to the person
or partnerships against whom it is directed that
are required by law in respect of the
registration of a transfer of immovable
property by such person or partnership in the
Public Registry, Where the warrant refers to
specific immovables, the application shall
describe them in the manner provided for in the
Public Registry Act, in respect of notes of
enrolment.

(2) Such warrant shall, upon its issue and
al the expense of the applicant, be served by
the Registrar within twenty-four hours on the
Director of the Public Registry, the Land
Registrar and the Registrar of Companies who
shall forthwith register the same in hooks kept
for the purpose. Such books shall be indexed
and accessible 16 the public. [t shall also be
served upon any person indicated by the
applicant.

(3) Upon registration of the warrant by
the Director of the Public Registry. any sale.
alienation, transfer or disposal of immevable
property to which the warrant refers and not
previously registered in the Public Registry or
the Land Registry, shall he void and of no
effect. The transfer of any sharcholding made
after the registration of the warrant by the
Registrar of Companies shall likewise be
void.".

183. In article 874 of the Code for the words "The marshal”
there shall be substituted the words "The court executive olficer”.

184. Article 875 of the Code shall be substituted by the



following new article:

L

“Applicabiliy of
coertam artiches.

875. The provisions of articles 279, 282,
843 and 844 shall apply to the warrant of
prohibitory injunction.”.

I85. Article 876 of the Code shall be substituted by the

following new article:

"“Warcanl m cases of
Frersi seprratmn.

876. (1) Where a spouse has brought
or imends 1o bring before the Civil Court, a
sutt for personal separation. the spouse may
request such court to issue a warrant of
prohibitory injunction:

(a) against the other spouse
restraining  such other spouse  from
selling, alienating, firansferring or
disposing imter vives whether by
onerpus  or  gralwilous  title  any
shareholding - in  any  commercial
partnership if such sharcholding is
comprised in the community of
acquests: or

(b) against any commercial
parinership in which the other spouse
has a majority sharehelding which
pertains to the community of acquests
from selling, alienating, transferring or
otherwise disposing by onerous or
gratuitous title, any immovable property
or rights annexed thereto owned by that
commercial partnership; or

(¢c) against the other spouse
from contracting any debt or suretvship
which is a charge on the community of
acquests.

(2) The demand referred to in
subarticle (1) may be made at anv time afier
filing the application before the Civil Court,
and until final judgement has been given in
any such action for separation. The demand
may also be made where it is the other spouse
who has made the said application.
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(3) A warrant issued under this article
shall not apply to the constitution of any right
on, or alienation or transfer of any property
made pursuant to any court order.

(4) When the warrant is duly served,
any obligation referred to in subarticle (1)(c)
contracted afier such service by the spouse
against whom the warrant is issued in favour
of the person served with the warrant shall be
void and of no effect. and this without
prejudice to any liability for contempt of court
under this Code.

{5) The spouse against whom the
warrant is issued as well as anv partnership
referred to in the warrant and any person
showing an interest may al any time by
application request the court to revoke or vary
the warrant under this article.”.

186. Article 877 of the Code shall be amended follows:

{a) for subarticle (5) thereof. there shall be substituted
the following new subarticle:

"(5) The warrant shall contain the name and
surname of the minor and any other particulars that may be
established by regulations, so as to enable the persons
served with the warrant to establish the identity of the
minor."; and

(b)  subarticle (8) thereof shall be deleted.

187. In paragraph (a) of article 963(5) of the Code for the
words "and the provisions of articles 964 to 967 shall apply thereto:
and" there shall be substituted the words "and the provisions of article
964 shall apply thereto; and".

188. Article 964 of the Code shall be substituted by the



following new article:
L]

"Uases pdpoairmed
sie die or atherwise
suspitided.

964. (1)  Any cause in any court of
civil jurisdiction which, after having been set
down for hearing, is subsequently by order of
the court adjourned to an unspecified date or
otherwise suspended. shall be deemed 10 be
deserted unless it is re-appointed for hearing
by the court within the peremptory time of six
months of it having been so adjoumned or
suspended or an application for its re-
appointment has, within such period, been
filed in court:

Provided that where the cause has
been suspended until judgment is pronounced
in another cause. the said time shall
commence fo ruan from the date when such
judgment is delivered.

(2} Re-appointment shall be made
either by the court on its own motion or
following the application of any of the
parties.".

189. Articles 965 and 966 of the Code shall be deleted.

190. In article 967 of the Code for the words "of the last two
preceding articles”, there shall be substituted the words "of articles

063 and 964",

191. Article 997 of the Code shall be substituted bv. the

following new article:

“Cantempt of court
procecdinges.

997. (1) In proceedings for any act or
omission amounting to contempt of court, the
offender shall, on conviction, be liable to
imprisonment for a term up to one month or to
a fine (mufta) of not less than one hundred liri
but not more than one thousand hiri or to both
such fine and imprisonment.
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(2)  The court may, notwithstanding any
punishment to which it may sentence the
offender, order him (o remove any nuisance or
inconvenience to which the offence relates
within a time, sufficient for the purpose but in
any case nol exceeding three months from the
date of the judgment. to be fixed by the court;
and. if the offender fails to comply with any
such orders within the time so fixed, he shall be
liable to the penalty of a fine (ammenda) of not
less than ten liri and not more than fifty liri as
the court may fix. for every day during which
the default continues afler the expiration of the
said time.".

192. In article 1003 A of the Code for the words "the Registrar”

there shall be substituted the words "the Attorney General”.

193. Immediately after article 1009A of the Code there shall be

“Regulinions.

added the following new article:

19B. The Minister responsible for justice
may make regulations for the implementation
of the provisions of this Code and, in general,
to bring the provisions of this Code into
effect.”.

194, Tariff E of Schedule A of the Code shall be amended as

follows:

(a)

in paragraph ¥ thereofl, the words "a supplementary

Judge or" shall be deleted:

(b)

in sub-paragraph (i) of paragraph 8§ and in

paragraph 10 thereof, for the words "the supplementary judge"”
there shall be substituted the words "the judicial assistant”; and

ic)

in sub-paragraph (h) of paragraph 43 thereof, for the

words "before a referee, a judicial assistant or supplementary
magistrate and for each attendance” there shall be substituted
the words " before a referce or a judicial assistant and for each

attendance”,

195. Tariff F of Schedule A of the Code shall be deleted.



196. In paragraph 17 of Tariff K of Schedule A of the Code,
for the words "before any Judicial Assistant, Supplementary Judge or
a Court referee” there shall be substituted the words "before any
judicial assistant or a court referee”.

197. Any appointment of a supplementary magistrate under the
Code of Organization and Civil Procedure, being amended by this
Act, and still in force immediately before such amendment. shall
continue in force thereafler. notwithstanding the provisions of article
9 of this Act. until the expiration of the relative appointment, in terms
of the conditions of such appointment.

PART I

198. (1) This Part amends the Criminal Code and shall be
read and construed as one with the Criminal Code, hercinafter in this
Part referred to as "the Code™.

{2} The provisions of this Part shall come into force on such
date as the. Minister responsible for justice may by notice in the
Gazette appoint, and different dates may be so appoinied for different
provisions or different purposes of this Part.

199. Article 369 of the Code shall be substituted by the

following new article:

369. In the Court of Magistrates, the
functions of regisirar may be performed by
any of the court executive officers referred to
in article 57(3) of the Code of Organization
and Civil Procedure.”.

"Dhuties of regisiear.

200. Article 496 of the Code shall be substituted by the
following new article:
“Fimchions af

registoar in the
Cramiria Cout

496. The functions of the registrar in
the Criminal Court may be performed by any
of the court executive officers referred to in
article 57¢3) of the Code of Organization and
Civil Procedure."”.

201. Article 514 of the Code shall be substituted by the
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following new article:

E:gﬂ:'ﬂar;iﬂ':li it 514. The functions of the registrar in
of Criminal Appeal.  the  Court of Criminal Appeal may be
performed by amy of the court executive
officers referred to in article 57(3) of the Code

of Organization and Civil Procedure.”.

Addition of 202. Immediately before article 516 there shall be added the
awle A following new article:
" Divisioas of the 515A. The courts of criminal justice may be
coarts of crimimal a g % g a7 £
judicature. divided into sections similarly to the courts of

civil jurisdietion. and the provisions of the
Code of Organization and Civil Procedure
relating to the mannér in which such halls or
sections are established and relating to their
jurisdiction shall, mutatis mutandis, apply
unless otherwise established in this Code ",

Amendement of 203. Subarticle (1) of article 520 of the Code shall be
artiele 22000 substituted by the following new subarticle:

"(1) Saving any other provisions of this Code, the
following provisions of the Code of Organization and Civil
Procedure shall, except in so far as it is otherwise provided in
this Code, apply to the courts of criminal justice:

(a) articles 8, 10to 12, 16and 17,23 to 30, 57 to
61. and 65 to 76 regarding the organisation of the courts:

(b} articles 98 to 106, 108 to 110, 113 and 114,
119A and 123 regarding judicial times:

{c) article 205;

(d) articles 558 to 662 relating to evidence in
general; and

{e) articles 627 to 633, and articles 635 to 637
relating to documentary evidence and the production of
documents which are in the possession of other persens.”.

Substimtion of 204. Article 521 of the Code shall be substituted by the



following new article:
-

“Regary and
reisior,

521.(1) The registry and the
registrar mentioned in this Code shall be
designated by regulations made by the
Minister responsible for justice under this
article.

(2} Saving the provisions of subarticle
{1}, and until regulations are made under the
said subarticle (1), the registry and the
registrar mentioned in this Code shall be the
same as those established or appointed by or
under the Code of Organization and Civil
Procedure in respect of the courts of civil
jurisdiction.”.

205. In the proviso to subarticle (1) of article 647 of the Code
for the words from "or 1o one of the supplementary judges” to the
words "in either Gozo or Comino”, there shall be substituied the
words "or to a judicial assistant”.

206. Immediately after article 647 of the Code there shall be
added the following new article:

" Audw-recording or
video-recerding of
evidence

207. For the heading of Title VIII of Part 111 of Book Second of

647A. Without prejudice to the provisions
of articles 646 and 647, the court may. if it
deems it proper so to act, allow for the audio-
recording or for the video-recording of any
evidence reguired from a witness as aforesaid.
in accordance with such codes of practice as
the Minister responsible for justice may. by
regulations. prescribe.”.

the Code, there shall be substituted the heading "GENERAL

PROVISIONS".

208. Immediately after article 696 of the Code there shall be
added the following new article:

"Regulaninns

697. The Minister responsible for justice
may make regulations for the implementation
of the provisions of this Code and, in general,
to bring the provisions of this Code into
effect.”.
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PART 11}

209. (1) This Part amends the Civil Code and it shall be read
and construed as one with the Civil Code. hereinafter in this Part
referred to as "the Code™.

(2} The provisions of this Part shall come into force on such
date as the Minister responsible for justice may by notice in the
Gazetie appoint, and different dates may be so appointed for different
provisions or different purposes of this Part.

210. Article 37 of the Code shall be substituted by the

following article:

"Personal scparstion

37. (I Al suits  for personal
separation shall be brought before the
appropriate section of the Civil Courl as may
be established by regulations made by the
Minister responsible for justice:

Provided that prior to the
commenceément of proceedings, a demand
may be made for determining the amount of
an allowance for maintenance during the
pendency of the proceedings and for the issue
of a decree ordering the payment of such
allowance or a demand for the court to
determine by decree who of the spouses, if
any, shall during the pendency of the
proceedings continue fto  reside in  the
matrimonial home.

(2} The application containing the
demand referred to in the proviso to subarticle
(13 shall be appointed for hearing at an early
date, in any case not later than six working
days from the date of its filing, and shall be
served on the respondent without delay
together with the notice of such appointment.

(3) The court shall summarily hear the
applicant and the respondent and shall then,
by decree. decide on the demand?

Provided that the court may decide
on the demand where the applicant or the
respondent or both the applicant and the
respondent fail to appear on the day of the
hearing.



(4} The decree referred to in subarticle
. {3) shall be an executive litle deemed 1o be
included amongst the decrees mentioned in
article 253{a) of the Code of Organization and
Civil Procedure and shall be enforceable in
the same manner and under the same
conditions in which such acts are executed.

{5) The decree referred to in subarticle
(3} shall cease to be enforceable if the action
for separation is not instituted within two
months of the date of the decree or within
such longer period as the court may in the
same or in a subsequent decree allow.

(6) The provisions of article 381(3) of
the Code of Organization and Civil Procedure
in pursuance of which a court of contentious
jurisdiction may make the order therein
specified shall apply, mwatis muiandis, as it
the court in that subarticle were a reference 1o
the appropriate section of the Civil Court
before which the demand referred to in the
proviso to subarticle (1) is made.

{7) The decree and the order
mentioned in this article may be only
reviewed, altered or revoked wpon an
application made by the party seeking such
review, alteration or revocation.

(8} Subject to the provisions of article
39 of the Constitution, regulations made under
this article may provide for the hearing of
“causes in camera.".

211. Suvbarticle {1} of article 256 of the Code shall be
substituted by the following subarticle:

"(1} Any correction, cancellation or registration ordered
by the court shall be made by the Director within the time of ten
days from the day on which the judgement shall have become
res fudicata and shall be made on the strength of a true copy of
the judgement to be supplied to him by the Registrar.".

212. In subarticle (2) of article 1808 of the Code the words
"from bed and board” shall be deleted.
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PART IV

213. (1) This Part amends the Commissioners for Justice Act

and shall be read and construed as one with the Commissioners for
Justice Act. hereinafter in this Part referred to as "the Act”.

(2) The provisions of this Pait shall come into force on such

date as the Minister responsible for justice may by notice in the
Gazette appoint, and different dates may be so appointed for different
provisions or different purposes of this Part.

214. Article 2 of the Act shall be amended as follows:

{a) immediately before the definition of
"Commissioner” there shall be inserted the following new
definition:

" "authority” shall mean a bedy corporate or
incorporate, as well as any association of persons by
whatever name called:”;

{b) immediately after the definition of "C ommissioner”
there shall be inserted the following new definition:

" "Court of Criminal Appeal” means the court set
up in terms of article 498 of the Criminal Code.";

(¢} immediately -after the definition of "Court of
Magistrates” there shall be inserted the following new
definition:

" "Electoral Register” shall have the same meaning
as is assigned to it by the General Elections Act;"; and

(d) in the definition of "scheduled offence specified in
the charge” for the words "by the Executive Palice” there shall
substituted the words "by the Executive Police, ar.the local
council or authority”. |

215, Article 3 of the Act shall be amended as fﬂli.nw_s,_:

{a) in subarticle (1) thereof, for the wnr_zE"'.fﬂr_ under the
Local Councils Act”, there shall be substituted the words "or
under the Local Councils Act, or under any other Act”;

(b} in paragraph (a) of subarticle (1) thereof, for the
words "under the Local Councils Act”, there shall be substituted
the words "under the Local Councils Act or by any other
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authority under any other Act";

(c)  insubarticle (2) thereof, for the words "constitute an
infringement”, there shall be substituted the words "constitute
an offence”; and

(d)  in subarticle (3) thercof, for the words "Saving the
provisions of article 11, the Court of Magistrates". there shall be
substituted the words "The Court of Magistrates”,

216. Article 5 of the Act shall be amended as follows: AI!'ITK"::“FLI:"
Arncic 3 of Bhe
(a)  subarticles (1) and (2) thereof shall be substituted by

the following new subarticles:

"(1) The Executive Police, local council or other
authority, as the case may be, shall have the duty 1o collect
evidence and to charge offenders before 2 Commissioner
in respect of any scheduled offence over which a
Commissioner, in accordance with the provisions of this
Act. may exercise his functions.

{2) Saving the provisions of article 14(4), the
Executive Police. local council or other authority, as the
case may be, shall, by an order in writing. summen the
person charged with a scheduled offence to appear hefore a
Commissioner on the day and at the time specified in the
sald order.”; and

(b}  subarticle (4) thereof shall be substituted by the
following new subarticle:

“{4} The summons shall contain a form indicating
the penalty to which the person charged may be liable if
found to have committed the offence as well as the
maximum additional penalty to which he may be liable
under this Act, and the person charged may, up to three
days before the hearing, seftle the charge by paving only
the penalty. In such a case such person need not appear
before the Commissioner.”.

217. Article 6 of the Act shall be substituted by the following subsution of
new article: f:l"'ﬁ"’ L
:ﬁ:‘*ﬁ“ of judicial 6. (1} The Minister responsible for
justice may make regulations to regulate the
methods of service of judicial acts under this
Act,
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(2} Until such regulations are made.
the provisions of the Code of Organization
and Civil Procedure and of any regulations
made thereunder shall apply to service of
judicial acts under this Act.”,

218. In article 7 of the Act for the words "fails to appear” there
shall be substituted the words "fails to personally appear”,

219. In the proviso to article 8 of the Act, the words from
"where such person has given" to the words "does not object” shall be
. Article 9 of the Act shall be substituted by the following

new article:

“Funclions 9.  The Minister responsible for justice

may by regulation designate the registrar and
registry of each Local Tribunal and the
functions thereof and by the same regulations
may also designate such other officers as may
be necessary for the operation of the Local
Tribunal.”.

221. Article 10 of the Act shall be amended as follows:

(a) for the first proviso to subarticle (2) thereof, there

shall be substituted the following:

"Provided that the Commissioner shall, if he
considers that the person’s defence is frivolous or
vexatious, or if the person fails to appear hefnrﬁ him and in
terms of article 7 such person is deemed to have admitted
the charge. or if such person appears before htm only to
admit the offence, order that person (o pay in addition to
the penalty another penalty not exceeding the maximum of
the same penalty awarded or fifty liri whichever is less and
not being less than the minimum penalty of ten liri
established by the next following proviso of this article.”;

(b}  for subarticle (3) thereof, there shall be substituted

the following:

"(3) Where a Commissioner has made an order for
the pavment of such penalty, the Registrar of the Tribunal
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or other person designated by the Minister responsible for

. Justice, shall, and in cases where the original penalty
arising from the charge is due to a Local Council or to
some other authority in terms of any act. that Loecal
Council or authority shall as soon as such order is made,
proceed 1o the collection of the penalty. The Registrar shall
immediately inform the proper authorities in writing of any
forfeiture of any object used in the commission of the
offence, or of the revocation or suspension of any licence
ordered by a Commissioner and shall send the authority a
certified copy of the judgement of the Commissioner.":
and

(¢} for subarticle (5) there shall be substituted the
following:

"(5) The amount of the penalty shall be due and
owing to the Government, local council or authority, as the
case may be, as a civil debt, liquidated and certain, and
may be collected by the registrar of the Tribunal or other
person designated by the Minister of responsible for justice
or by the local council or authority, as the case may be.
The order referred to in subarticle (2) shall constitute an
executive title within the meaning and for the purposes of
Title VIl of Part | of Book Second of the Code of
Organization and Civil Procedure.”.

222. Article 11 of the Act shall be substituted by the following Substituson of
armicle 11 of the

new article: iy
WA—
R‘ﬁpﬂﬁﬁﬁ-:ﬂ . “.' (]",I Any person whn fe«fls
Appeal. himself’ aggrieved by the decision of a

Commissioner may, within twenty days
from the day on which such decision is
given, apply to the Court of Criminal
Appeal to have the judgment of a
Commissioner revoked or varied, and
the court aforesaid shall thereupon
become vested with jurisdiction to
decide upon the merits of the
application. The Minister responsible for
justice may by regulation establish the
fees payable in the registry on the filing
of such appeal.
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(2)  An appeal from the decision
of the Commissioner may only be filed
on a point of law and in exercising its
functions under this article, the Court of
Criminal Appeal shall proceed in
accordance with the provisions of the
Criminal Code.

{3y The Court of Criminal
Appeal may, if it considers the
application frivolous or vexatious,
dismiss the appeal and order the
appellant to pay a penalty which shall
not be less than fifty liri and not
exceeding one hundred lin.

{4) The provisions of article
10¢3), (5) and (6} shall apply to the
decision of the Court of Criminal
Appeal confirming or varving a decision
of the Commissioner, and shall also
apply to an order made under subarticle
(3.

223. Subarticle (1) of article 12 of the Act shall be amended by
the addition, at the end thereof. of the following proviso:

"Provided that the period of prescription with respect to
actions before a Commissioner shall be suspended from the date
that a summens is served and shall remain so suspended for a
period of six months.".

224. Paragraph (c) in subarticle (1) of article 13 of the Aet shall
be substituted by the following new paragraphs:

"(c) for establishing any fees that may be payable
in terms of this Act;

{d) for establishing any form to be used in terms
of this Act:

{e) for establishing the procedures to be followed
in the Registry of Local Tribunals;

i) for establishing and determining the functions
of the Registrar and other officials of the Local Tribunal;

{z) to provide for rules of service of judicial acts
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in terms of this Act;

th) to establish rules regarding the manner in
which penalties may be collected, the forfeiture of objects
and the withdrawal and suspension of licences in terms of
this Act; and

generally with regard to any thing that may be by him
determined, ordered, directed or prescribed in accordance with
the provisions of this Act and any other matter that may be
expedient for the better carrying into effect of this Act.”.

225. Article 14 of the Act shall be amended as follows: Ameidiment of
article 14 of the
Acl

{a) subarticles (2). (3) and (4) thereof shall be
substituted by the following new subarticles:

"(2) Any Police Officer and any other officer,
authority or person who in accordance with any law as
aforesaid is  charged with the responsibility  for
enforcement of such law, in whose opinion any such
offence has been committed may hand over to the offender
a notice containing a general description of the offence, the
penalty to be paid, the place where he may pay such
penalty, the period within which he may effect such
payment and the conseguences of non-payment:

Provided that if a motor vehiele, boat or other
object has been used in the commission of an offence, such
notice may be affixed 1o the windscreen or other part of
such motor vehicle, boat or other object:

Provided also that where it is not practicable
hand over a notice, or to fix it as aforesaid. the notice may
be served to the offender in the same manner that a
summons may be served in terms of article 6.

(3) Where any notice has been handed over or is
afTixed as is provided in subarticle (2), the person referred
to in the said notice may pay at the place mentioned in
such notice within such time indicated in the notice, which
in no case shall be less than seven days, a penaliy in
respect of each offence referred to in each such notice,
provided that such penalty shall not exceed the minimum
established in the law for each such offence or ten liri,
whichever is the higher.

(4) {a) Where any penalty imposed wunder
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subarticle (3} is not paid within the aforementioned period,
ordinary proceedings in respect of the offence may be
taken in accordance with the provisions of this Act or any
ofher law,

(b} In proceedings before the Commissioner no
notice need be given the offender of any date to which a
case which has been set down for hearing or has started to
be heard is put off and it shall be the responsibility of the
offender to verify such date.”; and

{by  immediately after subarticle (5) thereof, there shall

be added the following new subarticles:

"(6) Data or other imformation retrieved from
electronic or other apparata used by a Police Officer or any
other officer, authority or person who in accordance with
any law as aforesaid is charged with the responsibility for
the enforcement of such law shall be deemed to be proof of
the contents thereof unless the defendant proves otherwise.

(7)  {a) Where the evidence to be given by any
person refers to the registration of motor vehicles, boats or
other objects which are required 1o be registered under any
law, such evidence may be submitted by means of an
affidavit.

(b)  Where evidence is submitted by photographs,
video-film or other visual means, such evidence shall be
authenticated by the person who is the author of such
photograph, video-film or other visual means.

(8) No proceedings before a Commissioner shall
be deemed to be invalid because of the non-observance of
any formalities or procedures if there has been substantial
compliance with the provisions of this Act and any
regulations made hereunder and the principles of natural
Justice have been observed.

(9} The Comumissioner shall hear and determine
all cases brought before him on the first day of hearing and
shall only exceptionally accept a request for postponement
of the hearing.".
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PART V

w

226. (1) This Part amends the Small Claims Tribunal Act and  Amendment ai
shall be read and construed as one with the Small Claims Tribunal =0
Act. hereinafter in this Part referred to as "the Act”. ;"::1 i

{2} The provisions of this Part shall come into force on such
date as the Minister responsible for justice may by notice in the
(iazette appoint, and different dates may be so appointed for different
provisions or different purposes of this Part.

227. The following new proviso shall be added at the end of Amendment of
subarticle (2) of article 3 of the Act: Wiiiple = i toe

"Provided that. in determining the sum referred to in this
subarticle, no account shall be taken of fees and costs relative (o
the same claim.”.

228. Article 8 of the Act shall be amended as follows: Amendment ol
article ¥ of the

Ac

{a) in subarticle (1} thereof. for the words "Such appeal '

shall be entered by an apphlication to be filed within eighteen
days". there shall be substituted the words "Such appeal shall be
entered by an application to be filed within twenty days":

(b} in subarticle {2) thereof, for the words "An appeal
shall only lie in the following cases:", there shall be substituted
the words "Independently of the amount of the claim, an appeal
shall always lie in the following cases:":

{¢) subarticle {3} thereof shall be re-numbered as
subarticle (4);

(d) immediately after subarticle (2) thereof. there shall
be added the following new subarticle:

"(3) A right of appeal on all grounds shall also lie
where the amount in dispute, calculated in accordance with
the provisions of article 3(2), exceeds five hundred liri.";
and

(e} immediately after subarticle (4) thereof, as re-
numbered. there shall be added the following new subarticles:

"{5) The Court of Appeal may. if it considers the
application frivolous or vexatious. dismiss the appeal and
order the appellant to pay a penalty which shall not be less
than one hundred liri and not exceeding five hundred liri.
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{6} The amount of the penalty shall be due and
owing to the Government as a civil debt, liquidated and
certain, and may be collected by the Registrar. The order
referred to in subarticle (5} shall constitule an executive
title within the meaning and for the purposes of Title VI
of Book Second of the Code of Organization and Civil
Procedure.”.

229. The proviso to subarticle (2) of article 10 shall be deleted.

230. Article 11 of the Act shall be amended as follows:

(a) subarticle (1) thereof shall be substituted by the

following new subarticle:

"(1) The Minister may by regulations designate
the registry of the Tribunal and the functions thereof and
by the same regulations may also designate such officers
as may be necessary for the operation of the Tribunal. All
the records of the Tribunal shall be filed in the registry
referred to in this subarticle."; and

(b)  subarticle (3) thereof shall be substituted by the

following new subarticle:

"{3) The acts of the Tribunal shall be deposited
and kept in such archives as may be designated by the
- Minister by regulations made under this article.".

231. Article 13 of the Act shall be substituted by the following
new article:

;m:: partics fuil 1o 13. [If any of the partics fails to appear

on the date appointed for the hearing of the
cause. the following provisions shall apply:
(a) if the eclaimant fails 1o
appear. the adjudicator shall adjourn the
cause for another date and if on such
other date the claimant fails to appear,
the adjudicator shall dismiss the cause
and order the costs to be borne by the
claimant:



Provided that the adjudicator shall
not make such adjournment but shall
either determine the case or dismiss the
same with costs to be borne by the
plaintift if the defendant so requests:

(b) if the defendant fails to
appear, the adjudicator may determine
the case in the absence of the defendant
and an admission made upon a reference
to the oath of the defendant may be
received in  evidence against the
defendant, and the provisions of Sub-
title VI of Title | of Book Third of the
Code of Organization and Civil
Procedure with respect to a reference to
the oath of a defendant in the inferior
courts shall, mutatis mutandis, apply.".

232, Article 16 of the Act shall be amended as follows:

(a) the present provision shall be re-numbered as
subarticle (1) thereof; and

(b) immediately after subarticle (1) thereof, there shall
be added the following new subarticle:

"(2} The service of judicial acts in terms of this
Act shall be carried out in such manner as is provided for
the service of judicial acts in the Code of Organization and
Civil Procedure, unless the Minister shall, by repulations
made under this article, otherwise provide.".

PART VI

233. (1) This Part amends the Arbitration Act and shall be
read and construed as one with the Arbitration Act. hereinafter in this
Part referred to as "the Act”.

(2) The provisions of this Part shall come into force on such
date as the Minister responsible for justice may by notice n the
Gazette appoint, and different dates may be so appointed for different
provisions or different purposes of this Part:

Provided that the provisions of article 234 of this Act shall
come into force on such a date, as the Minister responsible for justice
may by notice in the Gazette appoint, which shall be subsequent to
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the date of termination of the appoiniment of the members of the
Board under the principal Act as in force prior to the amendment
made by the said article 234 of this Act.

234. In subarticle (2) of article 4 of the Act for the words "The
Board shall consist of not less than five and not more than nine
members”, there shall be substituted the words "The Board shall
consist of not less than three and not more than five members”.

235, Article 15 of the Act shall be amended as follows:

(a) the following words shall be added at the end of
subarticle (3) thereot:

"An application may be made notwithstanding that
the matter is to be referred to arbitration only after the
exhaustion of other dispute resolution procedures.";

(b)  subarticle (4) thereol shall be substituted by the
following new subarticle:

"(4) Where proceedings as are referred to in
subarticle (3) have been brought before a court. arbitral
proceedings may be commenced or continued: provided
that the arbitral tribunal shall not take any steps in the
arbitration until the Court decides on the application
except in cases where failure to provide a remedy will
result in irreparable harm to any party to the arbitral
proceedings. Upon the decision of the Court, which shall
be notified to the arbitral tribunal by the applicant, the
arbitral tribunal shall be bound by the decision of the Court
on the issues dealt with in the application and shall act
accordingly.”,

(c) immediatley at the end of subarticle (6) thereof,
there shall be added the following proviso:

"Provided that questions relating to'the division of
property between spouses may be referred fo arbitration
subject to the approval by the competent court of the
arbitration agreement and of the arbitrator to be
appointed.”; and

{(d) immediately after subarticle (7) thereof, there shall
be added the following new subarticles:

"(8) Upon the filing of an application to stay
proceedings in terms of subarticle (3), any time limit for
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the filing of any statement of defence or other response,
whether arising at law or by order of any court or tribunal
or otherwise, shall be interrupted and shall commence to
run again from the date on which the applicant is served
with the decision of the Court to dismiss the application,
and this irrespective of whether an appeal on such decision
15 hled by any party.

{9) The Board established under article 29 of the
Code of Organization and Civil Procedure may make rules
cancerning applications to the Court under subarticle (3) of
this article and prescribe the fees to be paid on such
applications.

(10) Any submission o arbitration of a dispute the
subject matter of which falls within the jurisdiction or
competence of a board. tribunal or other authority set up
for the purpose by any law shall be valid and effective and
the provisions of subarticle (3} shall apply thereio mutaiis
mrutandis; provided that the provisions of this subarticle
shall not apply where the board, tribunal or other authority
is one as is specified in article 75(1).".
236. Article 17 of the Act shall be amended as follows: Amendment of
article | 7 af the
(a)  for subarticle (1) thereof there shall be substituted i
the following new subarticle:

"(1} The party initiating recourse to arbitration
(hereinafter called "the claimant"y shall file with the
registrar, a notice of arbitration for registration by the
Centre and for onward transmission to the other party
(hereinafter called "the respondent"), and any procedures
and any award pursuant thereto in any arbitration to which
this Part refers. shall be null and void and unenforeeable if
the relative notice of arbitration shall not have been filed
with the Centre:

Provided that the nullity of the procedures
shall not arise if, having failed o file the notice of
arbitration as contemplated by this article a1 the
commencement of proceedings, any party files the notice
at any time prior to the communication of the award in
accordance with article 44(6). In such event the Centre
shall register the netice of arbitration but shall have no
further duties in that regard."; and
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the filing of any statement of defence or other response,
whether arising at law or by order of any court or tribunal
or otherwise, shall be interrupted and shall commence to
run again from the date on which the applicant is served
with the decision of the Court to dismiss the application,
and this irrespective of whether an appeal on such decision
is filed by any party.

{9) The Board established under article 29 of the
Code of Organization and Civil Procedure may make rules
concerning applications to the Court under subarticle (3) of
this “article and prescribe the fees to be paid on such
applications.

(10} Any submission to arbitration of a dispute the
subject matter of which falls within the jurisdiction or
competence of a board, tribunal or other authority set up
for the purpose by any law shall be valid and effective and
the provisions of subarticle (3) shall apply thereto muiatis
mutanedis: provided that the provisions of this subarticle
shall not apply where the board, tribunal or other authority
is one as is specified in article 75¢1).".

236. Article 17 of the Act shall be amended as follows: Amendmen! of
artiche 17 of the
ALt

{a) for subarticle (1) thereof there shall be substituted
the fellowing new subarticle:

"(1) The party iniliating recourse to arbitration
(hereinafter called "the claimant”) shall file with the
registrar, a notice of arbitration for registration by the
Centre and for enward transmission to the other party
(hereinafier called "the respondent”), and any procedures
and any award pursuant thereto in any arbitration to which
this Part refers. shall be null and void and unenforceable if
the relative notice of arbitration shall not have been filed
with the Centre:

Provided that the nullity of the procedures
shall not anse if, having failed to file the notice of
arbitration as contemplated by this article a1 the
commencement of proceedings, any party files the notice
at any time prior to the communication of the award in
accordance with article 44(6). In such event the Centre
shall register the notice of arbitration but shall have no
further duties in that regard.”; and

A
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(b}  in subarticle (2) thereof immediately alter the words
"Code of Organization and Civil Procedure” there shall be
added the words "and artiele 1357(2) of the Civil Code",

237. Article 32 of the Act shall be amended by the addition of

the following new subarticle immediately following subarticle (4)
thereof:

"(5) In the event that proceedings are filed before any
court for a declaration relating to the jurisdiction of an arbitral
tribunal. such proceedings shall be dismissed and the parfies
shall be referred to the arbitral tribunal for its decision on such
issue, unless the court considers that any party will suffer
irreparable harm unless it determines the issue.”™.

238, Subarticle (5) of article 36 of the Act shall be repealed and

substituted by the following subarticle:

"(5) Upon the filing of an application o which sub-
articles (3) and (4} apply. the court which, had there not been an
arbitration agreement, would otherwise have had jurisdietion
shall notify the writ or otherwise act on the application in the
same manner as if such application or such writ had been issued
or approved by the Civil Court, First Hall.".

239, Anrticle 38 of the Act shall be amended by the addition of

the following new subarticles immediately following subarticle (6)
thereof:

(7} The court may on the application of any party order
the enforcement of any measure referred to in subarticle (6) and
shall have all ancillary powers to amend or revoke such orders
after hearing the parties and the arbitral tribunal as it deems
necessary.

{8) The Board established under article 29 of the Code
of Organization and Civil Procedure may make rules concerning
all matiers relating to the issue of precautionary acts and other
such orders when they relate to arbitral proceedings.”.

240, Article 44 of the Act shall be amended as follows :

fa}  for subarticle (1) thereof there shall substituted the
following new subarticle:

"{1) Unless otherwise agreed between the parties,
the arbitral tribunal may make more than one award at
different times on different aspects of the matters to be



determined. The arbitral tribunal may make an award
. relating -

{a) toan issue affecting the whole claim, or

(b} to a part only of the claims or counterclaims
submitted to it for decision.

and shall also be entitled to make interim and/or
interlocutory awards.":

(b)  subarticle (2} thereof shall be ameénded by the
deletion of the words "It shall be final and binding on the
parties. The parties shall carry out the award without delay.";
and

{(c)  subarticle (7) thereof shall be substituted by the
following new subarticles:

"7} An award is final when it settles all or part of
the merits of an issue, is susceptible of immediate
implementation and is not preparatory to another stage in
the proceedings or otherwise has the effect of bringing the
proceedings (o an end.

{8) The arbitral tribunal shall immediately and in
any case not later than twenty days from the date referred
to in subarticle (4). present any final awards together with
all partial, interim and interlocutory awards not already
registered to the registrar for registration by the Centre and
shall comply with the relevant provisions of this Act and
the requirements of registration issued by the Centre.

(9} Subject to recourse being made against an
award in terms of article 69A, final awards shall be
binding on the parties, and the parties shall carry out such
awards without delay.".

241. Subarticle (3) of article 46 of the Act shall be substituted
by the following new subarticles:

"(3) Copies of the order for termination of the arbitral
proceedings or of the award on agreed terms, signed by the
arbitrators, shall be communicated by the arbitral tribunal to
the pariies and to the registrar. Where an arbitral award on
agreed terms is made, the provisions of subarticles (2) and
(4) to (8} of article 44 shall apply.
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{4) The provisions of this article shall also apply in case
the parties resolve a dispute which may have arisen between
them by mediation, conciliation or any other means. In such a
case the persoy assisting in the resolution of the dispute may,
with the consent of both parties, act as the arbitrator for the
purpose of registering the agreement reached between them in
terms of this Act and, when registered, such agreement shall be
treated for all intents and purposes as a registered award.

(5)  Where the parties resolve a dispute as is mentioned
in subarticle (4) and the person whose services may have been
used in resolving the dispute is unable or unwilling to act in
terms of this article, the Centre may on the joint application of
the parties to the agreement appoint an arbitrator for such

purpose:

Provided that, with the consent of the parties, the Registrar
may provide support to the parties in such cascs by carrying out
the registration functions of an arbitrator in accordance with
rules which may be made by the Centre from time to time.".

242. Subarticle (2) of article 47 of the Act shall be substituted

by the following new subarticle:

"(2) The interpretation shall be given in writing within
forty-five days after the receipt of the requesi. The
interpretation shall form part of the award, and the provisions
of subarticles (2) tb (8) of article 44 shall apply.".

243. Subarticle (2) of article 48 of the Act shall be substituted

by the following new subarticle:

"(2) Such corrections shall be in writing, and the
provisions of subarticles (2) to (8) of article 44 shall apply.".

244. Subarticle (3) of article 49 of the Act shall be substituted

by the following new subarticle:

"{3) When an additional award is made the provisions
of subarticles (2) to (8) of article 44 shall apply.".

245. Article 61 of the Act shall be substituted by the following:

“Cticl : 6l. (1} Registration with the Centre of
intemational awards. AN international award shall net be required for

the validity of the award.



Cap. 12.

(2} Where in accordance with article 60,
the provisions of Part IV of the Act apply, the
requirement in article 17(1) with regard to
filing of a notice of arbitration for registration
by the Centre shall not apply and the relevant
provisions of the Model Law shall apply.

(3)  Notwithstanding subarticle (1), an
international award may be registered with the
Centre as provided in article 72 on the
application of any interested party and against
payment of the applicable fee; provided that in
such a case article 72(4)(a) and article 72(6)
shall not apply and the following subarticles
(4) and (5) shall apply in their stead.

{4)  The Registrar shall not register an
international award prior to the lapse of at least
three months from the date of the award unless
the parties confirm in writing that they do not
intend to take any recourse against the award in
terms of applicable law.

(5}  On the lapse of the period stated in
subarticle (4). the Registrar shall not register
an international award if he is notified that
recourse against an award has been taken by
any party to the arbitration proceedings, until
such time as he is notified of the oulcome of
such recourse. Any party to the proceedings
who may take recourse against an award shall
notify the Centre in writing of any recourse
taken, in Malta or overseas, within fificen days
of such event. ;

(6)  When the parlies fo an international
arbitration agreement have expressly reserved
recourse in terms of article 69A(3), any appeal
shall be made within the period stated in article
34¢3) of the Model Law.

(7}  An international award given
pursuant to Part V shall, upon its registration
with the Centre as provided in this article,
constitute an executive title for the purposes of
Title VII of Part I of Book Second of the Code
of Organization and Civil Procedure.
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(8)  Where no party has registered the
award with the Centre in lerms of this article,
any party relying on an international award
may at any time apply to the Court of Appeal
for recognition and enforcement of the said
award in accordance with Part VIII of the
Model Law and the provisions in that part shall
apply mutatis mulandis to any appeal which
may have been reserved in terms of article
69A(3).

(9) On application by any party, the
Court of Appeal may, notwithstanding the
provisions of the Code of Organization and
Civil Procedure or the Model Law, order the
provisional ¢enforcement of an international
award in whole or in part, and may issue all
such related and ancillary orders as it may

deem fit.".
Addition of new 246. Immediately after article 69 of the Act there shall be
L T added the following new article:
“Feeutive title 69A. (1) An award given pursuant to an

arbitration agreement in accordance with Part

IV of this Act, shall upon its registration by the

Centre, as provided in article 72, constitute an

executive title for the purposes of Title VII of
Cap. 12, Part [ of Book Second of the Code of
: Organization and Civil Procedure.

{2) Recourse against an arbitral award
delivered under Part 1V may be made to the
Court of Appeal by application either -

(i)  praying that the award be set
aside in accordance with the provisions
of article 70, or

(ii) appealing on a point of law
in accordance with article 70A.

(3) Recourse against an arbitral award
delivered under Part V may be made to the
Court of Appeal by an appeal on a point of law
only if the parties to the arbitration agreement
have expressly agreed that such right of appeal
is available to the parties in addition to the
rights of recourse as contemplated in article 34
of the Model Eaw. In such cases the provisions
of articles 61(5). 70A, T0OB and related articles
shall apply.
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(4) Recourse against an award may also
. be made in accordance with any procedure of
appeal or review which may be expressly
agreed to by the parties in the arbitration
agreement.

{5)  The rights of recourse specified in the
subarticles (2) and {3) shall arise. to the extent
available in terms of the Act and the arbitration
agreement. upon the exhaustion of any
contractual process. All time limits specified in
this Act for applications under articles 70 and
T0A shall commence from such time as the
result of the contractual process is notified, is
otherwise completed or lapses.

{6} Where any law provides for an
arbitration board, tribunal or other authority
and contemplates a specilic right of appeal,
review or other recourse against its awards. the
provisions of this Act with regard 1o recourse
against awards shall not apply and the
provistons of such other law shall alone
regulate the right of recourse against awards of
such board, tribunal or other authority.

(7)  Notwithstanding that registration of
an award may not vet have been effected in
terms of article 61(4) or 72(4)a), the Court of
Appeal may, on the application of any party
and notwithstanding any provisions of the
Code of Organization and Civil Procedure.
order the provisional enforcement of the award
in whole or in part. and may 1ssue all related
and ancillary orders as it may deem fit.".

247, TFor article 70 of the Act there shall be substituted the Substivution of

following new article; o

"Awards 706. (1) Subject to the provisions of
article 71, the Court of Appeal shall only
determine that an award shall be set aside if -

{a) the applicant proves to the
satisfaction of the Court of Appeal that -
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(it a party to the
arbitration agreement was under
some incapacity to enter the
arbitration agreement: or that the
said agreement was nol valid under
the law to which the parties have
subjected itz or

{ii) the party against
whom the award is invoked was not
given proper notice of the
appoiniment of an arbitrator or of
the arbitral proceedings or was
otherwise impeded from presenting
his case; or

(iii} the award deals with a
dispute not contemplated by or not
falling within the terms of the
submission to arbitration. or it
contains  decisions on  matlers
hevond the scope of the submission
to arbitration:

Provided that if
decisions on matters submitted to
arbitration can be separated from
those not so submitted, only that
part of the award which contains
decisions on matters not submitted
to arbitraiion may be set.aside; or

{iv) the composition of the
arbitral tribunal or the arbitral
procedure was not in accordance
with the agreement of the parties,
unless such agreement was in
conflict with a provision of this Act
from which the parties cannot
derogate, or, failing  such
agreement, was not in accordance
with this Act;

(b) the Court of Appeal finds

that -

(i} the subject-matter of
the dispute is not capable of
settlement by arbitration under the
Laws of Malta: or
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{ii) the award is in
conflict with the public pohcy of
Malta.

(2) The application referred to in
article 69A(2) shall be made within fifteen
days from the notification to the applicant of
the award in accordance with this Act, and the
applicant shall notify the arbitrators and the
Centre with a copy of the application as soon
as practicable but not later than fifteen days
after the application is filed.

(3) For the purposes of this article and
articles 57 and 73, the Court of Appeal shall
be composed in the manner provided in article
41¢6) of the Code of Organization and Civil
Procedure.

(4) All applications under this article
shall be held in camera and only the parties
thereto and their advocates and legal
procurators shall be allowed in the court
during the hearing.

(3) The judgment of the court shall
preserve the confidentiality of the arbitration
and shall only reveal such facts as may be
necessary to make the same intelligible and
enforceable by the parties.

(6) The cost of the appeal shall be in
the discretion of the Court of Appeal and shall
be a sum fixed by the Registrar, Civil Courts
and Tribunals (Civil Section) or the Registrar,
Gozo Courts and Tribunals (Civil Section), as
the case may be.

{7) The Board established under article
29 of the Code of Organization and Crvil
Procedure may make rules concerning
applications to the Court of Appeal under this
article and under article 70A and article 73.
and prescribe the fees to be paid on such
applications.".
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added the following new articles:

"Appeal on paid of
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70A. (1) A party to arbitral proceedings
may appeal to the Court of Appeal on a point
of law arising out of a final award made in the
proceedings unless -

(a) the partics have expressly
excluded such a right to appeal in the
arbitration agreement or otherwise in
writing: or

(b) notwithstanding  anything
stated in the arbitration agreement, the
partics have expressly agreed that no
reasons are 10 be given in the award in
accordance with article 44(3).

(2)  When an appeal is filed. the applicant
shall notify the arbitrators and the Centre with
a copy of the application as soon as practicable
but not later than fificen days after the appeal is
filed. ;

(3) The Court of Appeal shall only
consider the appeal if the Court is satisfied -

(a) that the determination of the
point of law will substantially affect the
rights of one or more of the parties:

(b) that the point of law s one
which the tribunal was asked to
determine or otherwise relied upon it in
the award;

(¢ that on the basis of the
findings of fact in the award the decision
of the tribunal on the point of law is
prima facie open to serious doubt; and

(d) that based on a review of the
application, any response and the award,
the appeal does not appear dilatory and
vexatious,

and in all other cases the Court shall dismiss
the appeal.

70B. (1} An appeal under article 70A
shall identify the point of law to be determined
and shall outline the interpretation which the
applicant alleges is the correct interpretation on
the point of law identified.



(2}  An appeal must be brought within
fifteen days of the receipt of the final award or
if there has been any arbitral process of appeal
or review, of the date when the party was
notified of the result of that process or the
process was otherwise completed or the time
for it has lapsed.

(3}  The provisions of article TO(3). (4).
(5) and (6) shall apply to appeals made under
article 70A.".

249, Article 71 of the Act shall be amended as follows :

(a)

the present provision shall be renumbered as

subarticle (1) thereof; and

{b)

immediately after subarticle (1) thereof, there shall

be added the following new subarticles:

"2} The Court of Appeal may, on an appeal under

article TOA -

{a) confirm the award,
{b) vary the award,

(c) remit the award to the tribunal. in whole

or in part, for reconsideration in the light of the
Court’s determination. or

{d} setaside the award in whole or in part and

itself determine the matter.

The Court of Appeal shall not itself determine

the matter on which it has sustained an application unless
it is satisfied that it would be inappropriate to rentil matters
in question to the tribunal for reconsideration.”.

250. Immediately after article 71 of the Act there shall be
added the following new articles:

“Corbilion Rt
applicatmon

T1A. (1)} The following provisions shall
apply to an application to set aside or an appeal
under article 70 or 70A.

{2}  An application may not be brought if
the applicant or appellant has not first
exhausted -
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(a) any available contractual
process of appeal or review; and

{b) any available recourse under
articles 47 (interpretation of the award),
48 (correction of the award) or 49
(additional award).

{3)  Any request made in terms of articles
47, 48 or 49 shall have the effeet of
interrupting the time-limits for recourse against
an award specified in article 70{4) or article
70B(2). The period for recourse established in
the said articles shall run from the date on
which any order made in terms of the said
articles 47, 48 and 49 is communicated to the
party.

(4)  The rights of recourse as provided in
article 70 or 70A are mutually exclusive and
cannot both be exercised simultaneously and
an appeal on a point of law shall exclude the
right to apply to set aside the award.. provided
that when a party has applied to the Court to set
aside an award, he may, in subsidium, appeal
on points of law provided he does so in the
same application.

(3) If on an application to set aside or on
an appeal it appears to the Court that the award
does not contain the tribunal’s reasons or does
not set out the tribunal’s reasons in sufficient
detail to enable the court properly to consider
the application or appeal, the court may request
the tribunal to give an interpretation of the
award in accordance with the terms of article
47(2}.

(6} In making an order under the
preceding subarticle the court may make an
order on costs arising from its order.

T1B. (1} An application for setiing aside or
an appeal may only be made in relation to final
awards as defined in article 44(6).

(2)  Where several issues in an arbitration
have been determined by separate awards,
recourse against such awards may only be
taken after the final award and within the time
limits stated in this Act, to be reckoned from
the date of such final award and in such
recourse express mention shall be made of the
awards agammst which recourse is taken:
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Provided that recourse may be taken
: against such separate awards before the final
award by leave of the arbitral tribunal; such
request for leave to take recourse shall be made
in writing to the arbitral tribunal and copied 1o
the Centre within six days from the date on
which the award is communicated to the party.
£3) Recourse cannot be taken against
mterim. interlocutory or partial awards except
after the final award and together with recourse
which may be taken against such final award:
Provided that the provisions of this
article shall apply in full to partial awards
which constitute final awards on the issue
thereby determined, in which case the
provisions of subarticle (2) shall apply.".

251. For article 72 of the Act there shall be substituted the Sobstituson af

. a f 1 T arl
following new article: sl 2ol

"72. (1) Where the registration of any final award or
document under this Act is required (o be made with the Centre,
the award or document, or an authentic copy thereof, shall be
deposited with the registrar together with such fee as may from
time to time be prescribed for such registration.

{2}  The registrar shall refuse to register an award or a
document it the same does not comply with any of the
provisions of this Act or of the rules made by the Cenire relative
to such Act.

(3} In the case of a domestic arbitration. conducted
under Part [V of this Act. the provisions of article 38(2), (3}, (4)
and (5), article 70, article T0A, article 70B, article 71 and article
71A shall only apply and the proceedings shall only be valid
where at any time prior to the communication of the award in
accordance with article 44{4), a notice of arbitration is
registered with the Centre in accordance with article 17,

(4} (a) The Registrar shall not register an award prior to
the lapse of thirty days from the date on which the award has
been notified to the parties to an arbitration or if the Centre is
nedified of any recourse against an award taken by any party to
the arbitration proceedings in terms of this part of this Act.

(b) . Where, following any application in accordance
with article 70 or 70A, the Court does not uphold the
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application, the judgement of the Court of Appeal shall be
registered with the Centre together with the award being
registered on the request of the party seeking registration.

(5)  Upon its registration with the Centre the award shall
be final and binding and. furthermore. may not be challenged.

(6)  Any application under articles 70 or 70A which the
Court of Appeal determines to be frivolous or vexatious shall
render the party making such challenge or appeal liable o pay
the party requesting it a penalty of not less than one hundred kri
and not more than five thousand liri. to be determined by the
Court of Appeal.”.

252. In subarticle (5) of article 80 of the Act, for the words from

"provided that such arbitrations" 1o the words "17 of this Act" there
shall be substituted the words "Provided that such arbitrations are
administered by the Centre in accordance with any applicable rules
made by the Centre in accordance with article 10.".

253. Immediately after article 81 of the Act there shall be added

the following new articles 82 and 83:

"MotHication of
mwards to Direckor
ol Public Regisiry
anid Lond Registror,

Cap, 12

Interest wwards.

254. (1)

(2) The provisions of this Part shall come into force on such
date as the Minister responsible for justice may by notice in the
Gazette appoint, and different dates may be so appointed for different

82. In the event of a final award which
determines rights to immovable property, the
Registrar shall, upon registration, transmit a
certified copy of the award to the Director of
the Public Registry and to the Land Registrar
and the provisions of articles 239 and 270 of
the Code of Organisation and Civil Procedure
shall, mutatis mutandis, apply to such awards.

83.  Unless the parties to an arbitration
agreement have otherwise agreed in writing,
articles 63 and 64 shall apply to any domestic
arbitration carried out under Part [V and to any
infernational arbitration where, in accordance
with article 60, the said Part IV shall apply.".

PART V11

This Part amends various other laws.

provisions or different purposes of this Part.



255. Subarticle (3) of article 44 of the Code of Police Laws
shall be substituted by the following subarticle:

"(3) An appeal shall lie against the Registrar’s
decision to include a person’s name in any such list, by
application made within twenty days afier the receipt of
the Registrar’s final decision. The appeal shall lie to the
Court of Magistrates in its superior jurisdiction.”.

256. Subarticle (2) of article 44 of the Commercial Code shall
be substituted by the following:

"(2) Ewvery registration in Gozo shall, without delay, be
communicated, by means of a legal copy, to the registrar in
Malta who shall enter such registration in the register of traders,
allotting te it a progressive number. Such number shall, without
delay, be communicated to the registrar in Gozo who shall
forthwith enter the same in the register kept under the authority
of that court.”.

257. The Massa Frumentaria Ordinance shall be repealed.

258. In subarticle (2) of article 24 of the Reletting of Urban
Property Ordinance, for the words "within six working days" there
shall be substituted the words "within twenty days".

259. In subarticle (2) of article 10 of the Agricultural Leases
(Reletting) Act, for the words "within fifteen working days" there
shall be substituted the words "within twenty days".

260. [n subarticle (4) of article 173 of the Malta Armed Forces
Act for the words “article 57(2)a)" there shall be substituted the
words "article 57(3)".

'261. In article 2 of the Press Act. immediately afier the
definition of "broadcast” there shall be inserted the following new
definition:

" "competent court" or "competent civil court” means the
Civil Court;",

262. Subarticles (1) and (2) of article 29 of the Marriage Act
shall be substituted by the following subarticles:

"{1} Where the evidence of any person is required before
a Tribunal, any of the parties may request the appropriate
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Amerainuent o
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Cuap. 440,

section of the Civil Court to order that the evidence of such
person he heard by one of the judicial assistants according to the
residence of the witness, and upon such order being given the
court shall fix a date for the hearing of the witness before the
judicial assistant in the manner provided in articles 606 and 607
of the Code of Organization and Civil Procedure.

(2) The parties to the case before the tribunal shall be
notified of the date fixed for the hearing of the witness before
the judicial assistant and may be present and be assisted by an
advocate or legal procurator.”.

243, The Data Protection Aci shall be amended as follows:
{a} inarticle 39:

(i) in subaricle (3) thereof, immediately after
the words “the functions of his office.” there shall be
inserted the words "or for any other temporary purpose
where the Commissioner considers it necessary not fo
carry out any of his funétions because of such
circumstances, that were he a judge of the superior courts,
he would abstain" and for the words "to perform the
functions of his office resumes those functions." there
shall be substituted the words "to perform the functions of
his office resumes those functions or, in the case of a
temporary purpose, the temporary Commissioner has
performed the function assigned to him.": and

(iiy immediately afier subarticle (3} thereof there
shall be added the following new subarticle:

"(4) The appointment of a lemporary
Commissioner for a temporary purpose as provided in
subarticle (3) shall be exercised only on a certificate
signed by the Commissioner to the effect that, in his
opinion, it is necessary for the due conduct of the
business of the Commissioner under this Act, that a
temporary Commissioner be appointed.”; and

(b), inarticle 54, in paragraph (j} thereof, for the words
"one thousand liri (Lm1.000)" there shall be substituted the
words "ten thousand liri (Lm10.000) for each violation and one
thousand liri (Lm1.000) for each day during which such
violation persists”.



A 2651

Passed by the House of Representatives at Sitting No. 840 of the
17th December, 2002.

ANTON TABONE
Specaker

RICHARD J. CAUCH!
Clerk to the House of Representatives



