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191a” Lulju. 2002
ATT Nru. XIV ta® 1-2002

ATT hiex jipprovdi dwar kil haga 1 ghandha x tagyan nlas-
vigurti fl-ikel u biex ivagyal Kummissjoii ghas-Sigurtd kel biex
jintroduci  disposizzionifier godda dwar -inforzar fi hweped i
ghandhom x jagsmu nia” -ikel, « biex fiveevoka A0 dwar Hueges
ver " I-Tkel, Medicinali w lma tax-Xarh,

H-PRESIDENT bil-parir u l-kunsens tal-Kamra tad-Deputan,
imlagqgeha dan il-Parfament. u bl-awtoritd ta” Fistess. hareg bhigi
dan h gej-

Tagsima |

Preliminari

1. (1) It-titolu fil-gosor ta” dan LA bu AW " 122002 Gl bgoor
dwar is-Sigurta f1-Tkel. e Gl

(27 Dan At ghandu jibda™ jschh £ dik id-data li 1-Ministru
responsabbli  ghas-sahha pubblika jista® blavviz fil-Gassctta
jistabbilixxi, u dati differenti jisighu jigu hekk stabbiliti ghal
dispesizzjonijict differenti u ghal ghanijict differenti ta” dan [-Ast.

2. (1} F'dan l-Att, sakemm ir-rabta tal-klicm ma® tehticx tis
xort ohra -

“additiv” tfisser kull sustanza Iy normalment ma tigix kkuansmata
bhala ikel fih innifsu u ma tgix normalment u2ata bhala ingredjent
karatteristiku ta® L-ikel kemm jekk ikollha valur nutrittiv kemm jekk
le, li #-2icda taghha b intenzjoni ghal xi ikel ghal ghan teknologiku
fil-manifatiura, processar. preparazzjomi,  trattament,  ippakkjar,
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trasport jew hazna ta” dak l-ikel nrnizuolia, jow < aktars mizuba, Li
dik is-sustanza jow il-prodotti maghmulin minnha jsirv dirctiament
Jew indirettament parti minn dak 1-ikel;

"awtorita  tas-sahha”  thsser uffiéjal pubbliku Lt jkun
responsabbli  ghas-sabha  pubblika  skond [-Ordinanza  dwar |-
Organizzazzponi  tad-Dipartiment tas-Sahha jew kull higi ohra L
tissostitwiha;

"bBejeh” zhandha titgics bhals riferenz ehal bejgh ghall-konsom
mill-bnicdem:

"deskrizzjoni” ghal dak I ghandu x jagsam ma’ k-ikel tinkludi
kull deskrizzgom ta” l-ongim beghu jew tal-maod kif pga ppakkjat;

"thel™ thsser kull sustanza jew prodotl. kemm jekk ipprocessatr,
ipprocessati parzjalment jew mhux ipprocessati. i buma mahsuba,
jew ragonevolment mistennija I pgu ingeriti mill-bnedmin:

"ikel™ tinkludi -

(1) xorb, inklug ilma tajjich shax-xorb i stat Lhikwidu
jew solidu: U

(n)  chewing gumou prodottl 0 kempoZizziom o uiu

bhalu;
(ii} kull sustanza I tigi intenzsjonalment inkorporata fl-
ikel wagt il-manifattura, il-preparazzjont  jew  il-trattiament

ticghu: u

(ivi  kull sustanza ohra b -Ministru jista” pppreskrivi
b’ regolamenti.

[lma wrat ghall-konsum mill-bmicdem ghando  jRares kull
kriterju li -Ministru jista’ jippreskbivi b regolamenti:

"ikel” ma tinkludix -
(i) annimali jew tjur hajjin. jow hat hajjin i ma
Jigux wrati jew mahsuba biex jintuzaw ghall-konsum nmll-

baicdem wagt I jkunu hajjin:

ot} ghalf jew hwcejjes ta” l-ikel 1" l-annimali,
tjur jow hut: '

(i) kosmetici:

tiv)  sustanzi narkotici jow psikotropici skond it-



tifsita 1i hemm  fil-Konvenzjoni - Singola  tal-Gnus

" Maghquda ta’ 1-1961 dwar Drogi Narkotich u o fil-
Konvenzjoni tal-Gnus Maghguda ta” 1-1971 dwar Sustanzi
Psikotropiéi;

iv) tabakk:
(vi)  residwi w kontaminanti; u

(vii}) kull sustanza ohra L |-Mimistru  jista’
jippreskrivi B regolamenti;

"tkel introdott gdid” tfisscr kull ikel I ma jkunx gic gabel uzat
ghall-konsum mill-bnicdem "Malta, jew gie uZat biss ghal il jew
ikel prodott, preparat jew processat b'dak ib-mod billi pntozaw
metodi h jipproducu bidlict sostanzjali fil-valuri 1a” tahlita jew ta’
nutriment ta” l-ikel, jew fl-uzu i ghalik dak l-ikel jintuza:

“irradjat” tfisser trattat Csorsi @ radjazzjoni jonizzanti. inkluzi
Xeravy, raggi clettroni€i jow ragg gammas

"konsumatur” tfisser kull persuna naturali jew legali li, mhux fil-
kors ta’ negozju, sengha jew professjomi, tixtri jew b'mod ichor
tircievi ikel jew sorsi ta® ikel skond i-tifsiva moghtija  bud-
disposizzjonijict ta” dan [-AlL

"komtroll fug Il-ikel" tinklucdi l-ghadd kollu o’ attrvitajiet
regolatorji. ta’ licenzjar, ta" infurzar u 1a’ prevenzjoni v attivitajict
ohra li huma mwetiga ghall-ghanijict tas-sabha, sigurta ta’ I-ikel v
igjenc. ib-valun kompoZizzjonali jew nutrittivi, jew xort ohra, ghal
dak li ghandu x'jagsam mal-preparazzjoni, produzzjonl, professar
bejgh u provvdiment ta’ ikel jew sorsi ta” ikel £"Malta, jew li scjrin
jidhlu f"Malta, inkluza loperazzjoni ta* kull negozju frikel tkun minn
ikun li jkun qed iwetiaq dik l-operizzjoni:

"Kummissjoni”  tfisscr Cil-K ummissjoni g,ha::—.Siguﬂ.:i f1-Ikel
stabbilita skond l-artikolu 5:

“licenza” thsser knH dokument i jawtorizza mahrug minn xi
enti jew awtoritd mahtura mill-Gvern ghal dak il-ghan:

"mahfen”  tinkludi kull baskct, barmil, gabarré, pakket jow
kontenitur ta” kull xorta, kemm jekk tkun mufiub jew maghlug:

“materjal b jigi Ckuntatt” kull haga jew sustanza b hija mahsuba
li tigi £ kuntatt ma’ ikek;

"Ministru" tfisser il-Ministru responsabbli ghas-sahha pubblika:
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Tmegodpu fl-ikel” thsser kull operaesgont. kemm: jekk maghmula
ghall-profitt jew le u kemm jekk pubblika pew privatas | tweltag xi
wahda - mill-attivitagict i ghandhom x'jagsmu ma™ xi | stadju tal-
produzzjoni, l-ippro¢essar u d-disiribuzzfoni w -importaszjom u |-
csportazzjoni ta” ikel:

"nutrittiv” ifisser il-valur nutirings: B jittiched minn nuinjenn
fil-kompozizzjoni @ Fikel: dawn in-nutrijenti jmkludn protcjini,
xahmijict djetetici, karbojdrati, minerali, v iamimi. fibri djctetici u
nutrijenti ohra b kantenut energetiku:

upcrdﬁjnni [{ummun.jali bhal dnk Ii Lhamln N idqua-m ma

dawn li gejjim:

“a)  il-bejgh, il-pussess ghal bejeh, w f-otferta it-turiga u
r-reklamar ghall-bejgh:

() il-konscnja, it-tgassim jew' Lo B wgl servata
b rizuliat ta™ bejgh: '

(¢} il-preparazzjoni ghal bejgh jew il-prezentazzjon, it-
nkkell}ar Jow it-tgezwir Lhai shaiijrer H bejeht

Edl il-hana jew it-trasport j:.hd| _g['iﬂ.lﬂjhfl'.[i:l" biejeh;
(c) rm[mrm;fpnt e [-t:'\fw'sﬂgtf.?]ul'lr

u, ghal dak I bhﬂﬂdll X Jaqaﬂm ma’ kull sors ) rk;..l llw-.cr El toltjeni
ikel minn dak is-sors ta® ikel ghal ghanijict ta’ h&lk-h ju:w ghall-
ghanijict konnossi mal-bejgh:

“persuna li jkollha licenza” tfisser kull persuma bi (ko litha
mghatat licenza jew kull persuna I tagiexa 7 lokha:

"persuna rLle‘.tIl\-d.bb]I- tisser i-persuna [ thkun responsabbli
ghan-ncgozju ta” l-ikel, ghall-post ™ kel jow Lhd”‘—ﬂlﬂ’dﬂlt ta’ |-
ikel v, fl-assensa taghha. tinkludi dak [-imppegat | Jew dik il=persuna |-
ohra, li thun -impjegat jew il-persuna.l-aktar angant prezenti. b thun
mimqabbda topera n-negojzo ta’ kikel jew il-post ta” bikel fdak il-hin:
dak l-impjegat jew dik il-persuna l-akiar anzani jkunu prezunti hi
jkunu ged jagixxu taht Lawtorita tal-persuna responsabbli sakemm il-
persuna résponsabbli mia tippruvas il-kuntrarju:-

"post awtorizzat” thsser kalk port. ajruport jew lok ichor
awtorizzal skond jew faht ir-regolamenti I jKun wzat, jew jista’ jkun
uzat, ghall-importazzjoni jew csportazzjoni ta” ikel jew sorsi ta” ikel,
w ghal dak' li ghandu x“jagsam ima’ ikel “konscnja partikolari,



tinkludi kull post hekk awtorizzat ghall-importazzjoni ta” dik al-
konscnja:

"post ta” l-ikel™ tfisser kull post wzat ghall-ghanijiet ta” negasju
ta’ l-ikel, u tinkludi posti, kemm jekk ikuno fis-swicy fil-miftul jow
maghlugs, vetturi, kemm jekk ikuno kif ukoll jekk ma jkunux
ji¢cagilgu. u bastimenti inkluzi bastimenti tas-sajd:

“preparazgoni” tinkludi F-manifattura v kull xorta ta” fraltament
jew tibdil, inkluz l-immanniggjar. u "preparazzjoni ghall-bejgh”
tinkludi I-ippakkjar u "li jigi preparat ghall-bejgh” ghandha tinflichem
skond hekk:

"qorti" tfisser dik il-gorti B jkollha gurisdizzjons skond al-lig
fug kull persuma i tkan akkuZzata 1 ghamlet reati kontra xi wahda
mid-disposizzjonijict ta” dan AL

"reklam” tinkludi kull avviz. cirkolar, tikketta, baga h 1geswer
biha, fattura jew dokument jew prezentazzjoni ohra, u kull xandira
jew avviz pubbliku bi prezentazzjoni vizwali jew bis-smigh jew bit-
tmejn, u "taghmel reklam” ghandha tiftichem {7 dan is-sens:

"sors ta’ ikel” tfisser kutl xitla 1i tkun ged tikber, annimali. tur
jew hut hajjin li minnhom hu mahsub 1i jittiched ikel. kemm jekk dan
isir permezz tal-hsad, permezz tal-hlib, il-gbir ta” bajd jew xort’ohra:

"sors ta’ provvista” ghandhom jinkludu kull ghajn. bir. fank.
gichja, kanal. akwedott, gibjun u xoghlijict ohra ta” I-thma;

“teknika artificjali” ma tinkludix kull tcknika 1 tinvolvi mhux
aktar minn. jew mhux aktar mill-ghajnuna 2, processi ta’
riproduzzjoni li jigru b'mod naturali, inkluzi ekl fa” trobbija
selettiva jow fertilizzazzjoni in vifre:

"tikketta" tinkludi kull jag. anch jew kullar. isem tal-marka.
trade mark. materja illustrata jew  materja deskrittiva ohra i
kwalunkwe kaz, Ti thon miktuba, stampata, stensiljata, immarkata.
imbuzzata jew impressa fug. jew imwahhla ma™. mahfen ta” haga
l-ikel, jew li b'xi mod ichor tkun kjarament vizibbli mill-ippakkjar
ticghu;

"tikkettjar” tinkludi kull kelma. partikolaritajict. isem tal-marka.
trade mark. materja illustrata jew xbicha li ghandha x"lagsam ma” |-
ikel u li tidher fug l-ippakkjar " 1-ikel jew fug xi dokument, avviz,
tikketta, ancll jew kullar I jakkompanja i-ikel:

"wificjal awtorizzat” tfisser kull persuna li thun kwalifikata kaf

imiss ghas-sodisfazzjon ta” l-awiontd tas-sahha.
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Applrkabhi e
ta dan |-An

Pricrmns s ol

{2y Ghall-ghanijict ta® dan I-Au -

tay  d-provvista ta® kel mod wchor milli permcrs @°
bejeh. fil-kors ta” negozju; u

(by  kull haga ohra L ssir in konnessjom ma” kel u li
tkun, minn fmicn  ghal smicen. specifikata b regolamenti
maghmula taht dan -Ate

ghandha titgics bhaka bejgh ta® l-ikel, u referens ghal "sirjiet” w "xin®
ghandhom jitgicsu skond hekk.

Y.y Dan A ghandu fapplika ghall-prodotti kollha ' |-
ikel, kemm jekk dawn jigu prodoti £"Malta, imporiati " Malta jew
csportati barra ming Malta, u kemm jekk ikunn mahsuba ghal bejgh
fis-sug lokali jew mahsuba ghall-csportaseoni.

(2} Dan l-Au ghandu wkoll japplika -

ta)  edwar kull ikel mahsub li jkun offrut bhala premju
Jew rigal, jew I jinghata in konnessjoni ma’® xi divertiment li
ghalih jidhol il-pubbliku, kemm bi hlas jew b'xejn, bhallikicku
l-ikel kien. jew kien gie, muri ghall-bejeh minn kull persuna li
jkollha x"tagsam ma® l-organizzazzjoni tad-divertiment:

(b} dwar kull ikel i ghall-ghamjict ta” reklam jew fit-
tmexxija 'l quddiem ta® kull knmmerd jow negosu, jigi offrul
bhala premju jew rigal jow jinghata. bhallikicku l-ikel kicn, jew
kien gic, muri ghall-bejgh mill-persuna 1 offri jow i taghti dak
l-ikel: u

(¢)  dwar kull ikel N jigi muri jew depozitat. £ xi post
ghall-ghan i pgs offrut jew moghti kit imfisser fil-paragrafi (a)
u (b). bhallikicku I-ikel kicn. jew kien gic. muri ghall-bejgh
mill-persuna responsabbli rigwisrd il-post .

u fdan Fartikolu, il-kelma “divertiment” tinkludi kol lageha socjali.
xalar, esibizzjoni, wirja, loghba. sport jew prova fa” hila.

4. (1} Ghall-finijict ta”™ dan 1-An. kull ikel komuncment
uzat ghall-konsum mill-bnicdem ghandu. jekk jinbicgh _iJw jigi offru,
muri, jew mizmum ghall-bejgh, jitgics, sakemm ma jigix ippruvat il-
kuntrarju, 1i nbicgh jew, skond il-kaz, 1i kicn mahsub jew li ghandu
jigi mahsub ghall-bejgh, ghall-konsum mill-baicdem:

{2} Sakemm ma jigix ippruvat il-kuntracju. jitgics i -

(e} kol kel komunement wrat fil-manifastura ta’ kel



ghall-konsum mill-bnicdem: v
(b)  kull haga jew sustanza komunement wzata fil-
manifattura ta” ikel ghal konsum mill-bnicdem.

li jkun nstab " post uzat ghall-preparazejoni, bazna jew bejgh ta” dak
I-ikel jitgics 1 kicn mahsub ghall-bejeh, jew ghall-manifattura '’ ikel
ghall-bejgh. ghall-konsum mill-bicdem.

(3 Kull haga jew sustanza i tista® tintuza fil-kompozizzjoni
jew fil-preparazzgonm ta” tkel b bu komuncement wzat ghall-konsum
mill-bnicdem Ii tinstab " post 1 fih dak T-oggeit jigr preparat ghandha,
sakemm ma jigix ipprovat il-kuntrarju, Gtgics B hi mahsuba bicy
tintuza ghal hekk.

Tagsima 11

I-Kummissjoni ghas-Sigurta fl-1Ikel

5. (1 Qicghdha hawnhckk titwaggaf Kemmissjomr ghas-
Sigurta fl-lkel i tkun maghmula minn:

ta)  chairperson:

ihy  l-uffigjal  pubbliku - anzjan  responsabbli  chall-
apcrazzjonipel  rigward is-sabha pubblika, somina amll-
Ministru responsabbli ghas-sabha pubblika:

(¢} l-ufficjal pubbliku anzjan responsabbli  ghall-
opcrazzjonijict rigwand is-servizzi veterinarfi. nominat mill-
Ministru responsabbli ghas-servizzi veterinarii:

(d)  l-uffiejal anzjan responsabbli ghall-operazzjonijict
vigward ikel i hdan LAwtorith Maltija dwar  Flstandunds,
nominat mic-Chadranan @ dik [-Awtoritd;

te}  l-ufhicjal  pubbliku anzjan responsabbli - ghall-
operazzjonijict  rigward  -affarijict tal-konsumatur, nominat
mill-Ministru responsabbli ghall-affarijict tal-konsumatur:

(fy  l-wfficjal pubbliku  anzjan responsabbli  ghall-
operazzjonijict rigward il-promozzjoni tas-sahha, nominat nall-
Ministru responsabbli ghall-promozzjoni tas-sahha:

(g} l-ufficjal pubbliku anzjan responsabbli  ghall-
operazzjonijict rigward il-protczzjoni ta” l-ambjent. nominai
mill-Ministru responsabbli ghall-protezzjoni ta” l-ambjent: u
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Rappresentans
wurtd i i
legali,

(h}  l-ufficjal pubbliku ansjan  responsabbli - ghall-
operazzjonijict rigward is-sahha tal-pjanti, nominat  mill-
Minisiru responsabbli ghas-sahha tal-pjant.

(2) Bzicda. il-Ministru jista® wkoll jahtar mhux iktar minn
tlict membri ohra minn fost persuni B ma ghandhom 1-chda interess la
dirctt w langas indirett £ xi negozju ta” l-ikel.

(3} 1e-Chanrperson w lmembri ohra tal-Kummissjoni,
mahtura mill-Ministru skond is-subartikolu (2}, ikunu hekk mahtura
ghal perjodu ta” thiet snin.

(4) [&-Chairperson u b-membn |-ohrat tal-Kummissjoni
msemmija fis-subartikolu (3} jistghu jirmzenjaw mull-kariga taghhom
Fkull Zmicn billi jaghtu avviz bil-miktub Lill-Ministru.

(5)  [-Ministru jista” fkull zmicn inchhi ¢-Chatrperson u, jew
xi membru mahtur skond is-subartikolu (2) minhabba inkapacita fit-
twetticq tal-funzjonijict taghhom, falliment jew traskuragni tad-
dmirijict.

(6)  -gueerrum mechticg ghal-lagghat tal-Kummissjoni jkun i¢-
Chairperson u mhux ingas minn nofs il-membri -ohra:

Lida I.u[{urlnmiﬁj;jnni. tista’ tagixxi minkcjja kit_fl vakanza
fiha. :

{7y Id-decizjonijict tal-Kummissjoni jittichdu b’ maggoranza
tal-voti  tal-membri prezenti fil-laggha. fe- -Chairpersan  tal-
Kummissjoni jkollu vot originali u. Ckaz ta’ voli ndigs, ukoll t-ticni
vol jew vot dedisiv.

(8} H-Ministru ghandu jahtar ufficjal pubhlrkii f f.hnummlmt fi
hdan il-Ministeru ticghu bicx  jaghmilha  1a’ scgrelarju  tal-
Kummissjoni. '

(9} Bla hsara ghad-disposizzjonijict " l-artikolu 9 u d-
dmpmuz;nmjml l~nhra ta” damn [-Au, il- Kummmw-m Histia urn,*gula I-
proceduri u -lagghat l.:lf__,hhﬂ stess b'dak il-mod 1i jidhritha xicraq.

6. [r-rapprezentanza puridika o legali fal- Kummlenm thun
vestita fic-Chairperson:

lzda 1-Kummissjoni tista® tabtar 1il xi wiched jew aktar
mill-membri l-ofira bicx jidhru Misem o meH Kulmnr«-.ﬂjum fkull
procediment  gudizzjarju, u Fkull an. Kunirt, istrument jow
transazzjoni ohra i tkun.
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7. (1) lkun  id-dmir  tal-Kommissjoni [ Gmmonitorfa, Peejeijion -
tikkordina u tirreveds il-prattici, l-oprazzjonijict u l-attivitajict kollha ikl Lo
li ghandhom x jagsmu ma” I-ikel v ghal dan id-ghan ghandha:

(a)  tapplika b'mod cffettiv il-principju ta” prekawzjoni
mcta jigi identifikat jew ragjonevolment suspettat 1 gkun henmm
riskju ghall-konsumatur:

(b) timmonitorja  Finfurzar 2" kull  legislazzjoni,
standards jew  pratti¢i rilevanti rigward negozi a0 kel
postijict ta” l-ikel u persuni I joperaw fin-negozju ta” I-ikel:

(¢)  tamministra sistema efficjenti u effeniv ghal ghassa
vapida. gbir lura ta* prodott u inchhija ta’ prodott biex tipprotegi
l-konsumatur minn kull riskju 1i jkun gic identifikat jew
suspettat fi prodotti 1t jkunu digd disponibbli ghall-konsumatur:

| (dy  taghmel dawk l-affarijict koltha I jkunu nedessari
bicx tizgura li lobbligi inmernazzjonali li jidhol ghalthom al-
Gvern dwar il-hwejjed kollha b ghandhom X jagsmu ma” |-ikel
jign mharsa:

te)  tifformula u timplimenta policies u strategijp b
jkollhom ghanijict i jahsbu fil-gasir jew fit-l, ngwanl |-
affarijict kollha li ghandhom x'jagsmu ma’ l-ikel iklur |-
isviluppar ta” pjan nazzjonali 1a” sorveljanza v nfurzar dwar is-
sigurta {l-ikel u biex fizpura  implimentaszzjoni elfcttiva,
trasparenti u komprensiva a” dak il-pjan;

(f}  taghti parir lil-Ministru dwar kull haga L ghandha
% tagsam mas-sigurtd fl-ikel jew fuq talba tal-Ministru jew. jokk
Jidhrilha i jkun xicrag. minghajr talba bhal din:

(g taghmel dawk l-istudyi. ricerka Jew
investigazzjonijict, dwar kull haga I ghandha X tagsam ma” |-
ikel, u ghal dan il-ghan ghandha titlob is-sotoinissjoni @ kull
informazzjoni  u  tanalizza w  tinterpreta koll dore jew
informazzjoni sottomessa lfilha:

(hi  tizgura b jinZammu recerds o Tefistn Xicrga biex
jiggi zgurat ©ilepersuni responsabbli ghal kull prodott ta kel
jistehu jigu identifikati;

(i} l.ng dawk il-linji ta" gwida I jistgh . fkunu
mehticga rigward is-siguria fl-ikel:

(3)  tkkomsidra u tirrevedi l-effikacja ta’ pratdi 1@
sigurta fl-ikel i jkunw adottati minn fmien ghal Jmicn, o
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taghmel rapport dwarhom lill-Ministiru ghall-angas darba fis-
sena;

(k) tesercita dawk il-funzjomijiet l-ohre B -Ministru
jista’ jippreskrivi b'regolamenti; u

(hy  taqdh dawk id-dmirijict Fohra I jistghe jwasslu
ghall-ahjar twetticq tal-funzjonijict taghha taht dan 1- At

(2} ll-funzjonijict tal-Kummissjoni jkunu vestiti:

(@) dwar l-igicne fl-ikel v affarjict li. ghandhom
x'jagsmu mas-sahha pubblika, fl-ufficjul pubbliku i :m«.cmml fl-
artikolu 5(1(b);

(by  dwar materji veterinangi woikel 1" origini mill-
annimali., fl-uffi¢jal pubbliku imscmmi ﬂ—urtikutu S(EMe)

(¢ dwar l-istima ta” rn»!qrﬂlhq.i fl- Ilfﬁt.ld] imsermi f1-
artikolu 5¢1wd);

() dwar  hwejjeg i ghandhom 1'jar.wnu mal-
profezzjont lil[-km'm[lfﬂultrr fl-ufficjal “pubblikn imsenumi -
artikolu 5¢1ie):

(e)  dwar autriment u affarijict i ghandhom 5" jagsmu
mal-promozzjoni tas-sahha, fl-ufficjal pubbliku imsemmi fl-
artikolu 5 1))

(f)  dwar  organizmi i jkunu gew . modifikati
genetikament, ikel introdott gdid w hwejjed dwar ambjent, fl-
ufficjal pubbliku imsemmi M-artikobu S¢1 ey

tg) dwar mizuri fitosanitarpi v hwejjeg Hoghandhom

Xjagsmu-oma’ ikel ta® origini minn pjanti.fufficjal pubbliku

imsemmi fl-artikolu 5¢1)(H).
(3} Ghall-finijict 1a’ din it- Tagsima, “ikel" tinkludi -

ta}  kull sustanza wzata, li tsta® G20 wzata, jew Nl hi
mahsuba bicx 131 vzata fl<ikel jew fix-xorb mill-bnedmin: u

(b} kull sustanza wzata, li tista” 1igi weata, jew li hi
mahsuba biex igi uzata fl-ikel jew fix-xom mill-annimali jew
ghall-ikel jew ghal ghanijict @ tsqije " pjanti i jkuny
mahsuba ghal kollox jew parzjalment ghall-konsum  mill-
bnicdem: u



(¢)  kull swstanza N ndhol fi jew tkun wrata il
*produzzjoni,  fit-tahlita  jew  fil-preparazzjoni  tas-sustanzi
msemmija fil-paragrafi (a) w (b}

8 (1) [-Kummissjoni tista™  taghmel  jew  tohrog
dikjarazzjonijict pubblici i jrdentifikaw jew jaghtu twisspier jew
informazzjom dwar xi wahda mill-affarijict li gejjmn:

(a)  ikel jew sorsi ta’ ikel B jkunu ta’ hsara ghas-sahha
jew mhux tajhin ghall-konsum. mill-bniedem:

(b} il-provvista ta’ ikel jew sorsi ta® ikel, thup.min tkun
il-persuna i ussupphixxi. i huma jew  xaktars  jistghu
jikkawraw hsara ghas-sabha u i huma mbux tajbin ghall-
konsum mill-bnicdem, u l-persuni mgabbdin biex jahdmu fil-
provvista ta’ dak l-ikel jew sorsi ta” ikel;

(&) il-pratién, B pniuzaw rigward xi negozju ta® kel I
huma ta” detriment ghall-nteressi tal-konsumaturi o, jew il-
persuni i huma mgabbdin bi prattici bhal dawk:

(dy  kull haga ohra li taffettwa b 'mod Jvantagguz, jew
tista” taffettwa b'mod Zvantagguy is-sahha 1a° Konsumaturi
rigward -xin pew l-uzu ta” kel jew sorsi ta” kel

{2} Mecta taghmel dikjarazzjoni kif imsemmi fis-subartikolu
(1), il-Kummissjoni ghandha thares il-principji ta” konsistenza,
imparzjalith 1 oggettiviti, u ma ghandhicx taghmel din 1d-
dikjarazzjont jekk ma jkunx fl-interess pubbliku 1i hekk ghandu jsir.

(3)  1-Gvern, il-Kummissjoni u kull ufficjal pubbliku I jagixxi
skond |-isruzzjonijict jew l-awtorita tal-Kummissjoni ma jkunux o
ma jsirux responsabbli ghal kull an rnag:_hmule bona fide skond is-
subartikolu (1) din l-ezenzjom mmn responsabbilia ﬂhamﬂm tkun
estiza ghal kull persuna li tippubblika. tistampa, tirrekordja, ixxandar,
tikkomunika jew tirriproduci dik l-informazzjoni Fkull forma tkun Ii
tkum.

9. (1) Ghall-finijict ta” lartikolu 27(23d ) ta” A0 dwar is-
Sigurczza tal-Prodotti, id-Direttur ta® Sorveljanza fuq is-Suq ghandu
perjodikament jaghti pariri, jissorvelja o jaghmel verifiki dwar il-
funzjonijict tal-Kummissjoni.

(2) Meta taht i ligi obra, persuna jew awtoritd jkollha s-
setgha i tichu xi mizura jew azzjoni i ghandba x tagsam mas-siguria
ta' l-ikel, dik il-persuna jew dik -awtorita ghandhom, malli jichdu
dik il-mizura jew dik l-azzjoni, minmufih jinformaw Lill-Kummissjom
dwar dak it-tehid ta’ mizura jew azzjoni.
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(30 I-Ministru jista” jaghmel, jemenda w jorevoka regolamenti

ghat-twettiq xicraqg tax-xoghol tal-Kummissjoni.

Tagsima 111

Regolamenti
10. (1) [-Ministra jista” jaghmel resolamenti -

tal  dwar l-importazzjoni. l-espeortazzjoni, il-
preparazzjoni, it-tahlita. ir-reklamar. il-bejeh, ir-rion u, gow il-
girda ta” skel mahsub ghall-konsum mill-bmcdem., u bicx
yippreskrivi  srandurds  ta’ langas  kwalith,  tahlita  jow
propijetajict @' dak kel i jkunu permessi, u bl hsara ghall-
gencralita 1a” dak i nigal qabel, dawn ir-regolamenti jistghu
partikolarment -

{i) jehticgu. jipprojhixsn. jew jirregolaw -
zicda 14" kull additiv jew sustanea specifikati, tahhia ta®
additivi jew sustanzi, jew xi sustanza jow additiv @’ xi
klassi specifikata, Bl xi kel mahsub ghall-konsum mill-
bnicdem jew il xi klassi ta® ikel bhal dan, jew l-uzu ta’ xi
sustanza bhal din bhiala ingredjent fil-preparizzjoni ta” dak
I-ikel:

tiiy  jehticgu. jipprojbixxu jew jirregolaw l-uzu
fa” xi materjali jew a0 xi prodess jew trattament fil-
preparazzjomi fa® xi ikel mahsub  ghall-konsem mill-
bnicdem, jew ta® xi1 klassi ta” ikel bhal dak. inkluwz fil-haina
ta’ ikcl jew {sorsi ta” ikel:

(it} jipprojbixxu  jew  jirregolaw il-bejgh, il-
pussess ghall-bejgh jow l-offerta, il-widi jew irviklamar
ghall-bejgh, ta’ xi sustanza specitikin jow ta’ xi sustanza
ta’ xi klassi specifikata.  bil-hsich 1i tintuza  fib-
preparazzjoni fa” xi ikel mahsub ghall-konsum  mill-
boicdem, u pussess ta” kull sustanzn bhal din ghall-viu
fil-preparazzjoni ta’ ikel mahsub ghall-bejgh shall-konsum
mill-bnicdem:

(iv)  jimponu htigict jew prajbizzjonijict dwar, u
mod ichor jirregolaw, it-tikkettjar. -istampar. |-immatkar.
il-prezentazzjoni jew ir-reklamar ta” xi kel mahsub ghall-
bejgh ghall-konsum mill-bnicdem. v d-deskrizzjonipict i
Jistghu jigu moghtija il xi ikel bhal dan: v jista’ £xi
regolamenti. maghmulin jaht dan il-paragrafu jchticg i
dawn it-tikketti jkunu bl-ilsicn Malsi u, jew H]—il:.im.lngii;'(;



fv) jipprojbixxu  jew jirregolaw il-hejeh. il-
pussess ghall-bejgh, L-offerta, il-wiri jew ic-reklamar ghall-
bejgh. l-importazzjont. il-konsenja jew it-twassil. jew |-
esportazzjoni, ' % dkel mahsub  phall-konsem null-
bricdem i ma jharisx re-regolamenti maghmulin taht dan [-
artikolu, jew li dwaru ikun sar real kontra x5 wiched ninn
dawk ir-regolamenti:

(vi)  jipprojbixxu jew pmpenu htigeel dwar, jew
mod ichor jirregolaw is-sorsi tal-provvisia ta” I-tlma wzal
fil-preparazzjoni. processar, tibdil jew bejgh ta” kel ghall-
konsum jew wru mill-bnicdem, kemm jekk tkun jew ma
Tkunx ghall-ghanipictta’ xorb;

(vit)  Jippreskriva standards @ gpene rigward
ikel, wtensili, taghmir o kull haga ohra weala  fil-
manifattura, fil-prepararzjoni. fl-ipprizervar. O-ippakkjar.
fil-hazna, N-immaniggar. O-trasport,  fd-distribuzsgon,
fir-rimi, fil-girda. u fl-ittestjar ta” 1-ikel:

(viti) jaghtu s-scigha lill-awtorita tas-sabha bicy
ichticg I kull persuna b tmexxi negozju hopinkludt |-
produzzjoni. l-importazzponi. l-esportazzjoni, l-usu jew id-
distribuzzjoni " xi sostanza  owzata  fil-process,
preparazzjoni jew produzzjont ta” xi kel mahsob ghall-
konsum  mill-boicdem. I taght  hill-awtorigd tas-sahha
dawk tl-partikolaritapiet b jrstghu jkunu specifikat dawk
ir-regolamenti, I fkollhom xjagsmu mat-tahlita u l-wiu fa’
dik is-sutanza;

(by  jrzguraw ii-thans tal-hugict ta’ kondizzjomyjict u
prartika ta’ igjenc v ta’ sanith in konnessjont mal-tmexxip
operdzzjonijict kummercjali ghal dak I ghandu x"jagsam ma” |-
ikel jew sorsi ta” l-ikel, u bla hsara ghall-gencralitd ta” dak i
intqal gabel, dawk ir-regolamenti jistghu partikolarment -

(i) Jimponu [-htigiet dwar il-kostruzzponi. -
tgassim, id-dremagg, it-taghmir, il-manutenzjoni. |-indata.
il-ventilazzjont, id-dawl. il-fornitura ™ ilhma o uso @’
post li fih jew minnu ikel mahsub ghall-konsum mill-
bniedem jig prodott jew mibjugh, jew jigi offrul. muri,
mahzun jew preparat ghatl-bejgh, inkluz kull partijict ta’
dak il-post li fihom apparat jew utensili jitnaddfu. jew i
fihom 12-zibel jintefa® jow jigi mahzun;

(i) jimponu  |-htigict  dwar il-provvisia, il-
manutcnzjoni u t-tindif ta® facilitajict sanitarji u ta” hasil |i

A T1eY
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ghandhom x'jagsmu ma’ dak il-post. ir-rimi ta’ zibel w 1-
manuienzjomt u t-tindif 1@ apparat. taghmir, formituri
utensile wan Fdak il-posi:

(i) jipprojbixxw jew jirrezolaw il-bejgh jew ta’
I-imponazzjoni ta® apparat jew utensili maghmula ghall-
uzu fil-preparazejoni ta® kel mahsub ghall-konsum mill-
bricdem u li fkun fihom materjal specifiku jew matcrial ta®
klassi specifika;

tivh  pkkontrollaw jow mod ichor jirrcgolaw |-
wr - mhafen, u l-ippakkjar jew n-tgedwir a” xi kel
mahsub ghall-bepgh ghall-konsum mill-bnicdem jew ta” xi
mgredjentr ticghu:

vl jimponu htigict dwar Lilbies: i ghandue
jintlibes ming persuni £ kull post Bhal dak:

(viy:  jippreskeive E-prekawsjonijict i ghandhom

jittichdu  biex  Likel  pitharcs  minn  infessjoni  jew
kontaminazzejoni:

tvit)  jirregolaw b’ mod dencrali it-trattament w r-
rimi ta’ kull kel Homa jkunx wajjeb shall-konsum mill-
baicdem:

() pzguraw ii-tharis ta” kondiszjonijict igenici dwar
materjali b jigu kuntatt ma’™ ikel I huma mahsuba 1i jigu
Fkuntatt ma” ikel ghall-konsum mill-bnscdems:

() jimponu I-huigiet jew projbicsjonijict. jew mod ichor
Jireegola t-tikkettjar, l-immarkar jew ir-reklamar tal materjali
msemmija fil-paragrafu (¢). u d-deskrizzjonijict |i jistghu jigu
applikati ghalihom:

L - L i
te)  jipprojbixxu jew jirregolaw b'mod ichor t-tmexxija
ta’” operazejonjict knmmeréjali dwar il-materjali msemmija fil-
paragrafu ()

(N jipprajbixxu , jew  jirregolaw  tmexxija
operazzjonijict  kummerciah dwar ikel introddot gdid jew
ingredjenti ta’ ikel godda. jew sors ta” ikel li minnhom mabsub
hi jittiched dak Likel. ta® xi klassi kit jista™ jigi specifikat fir-
regolamenti: jew

(g} Dipprojbixxu jew jirregolaw t-tmexxija ta® dawk -
operazzjonijict dwar ikel genetikament modifikat jew irradjat,
jew ikel derivat minn dawk is-sorsi ta” ikel. ta® kull klassi kif



pista’ pgi specifikat:

(hy  jeskludu.  Fkull  kaz,  mill-projbizziom
importazzjoni jew esportazzjoni ta” kull kel jew sors ta” kel b
jkun ta’ deskrizzjoni specifikata skond jew taht ir-regolamenti
w. Fkaz ta” projbizzjoni 1a° importazzjoni. jigi importal jew
esportat ghall-wzu dak il-posi li jista” jkun awtorizzal:

(i) jirrcgolaw b mod gencral Likel. sorsi ta® kel jow
il-materjahi li jigo Ckuntant ma® kel mklouz I-projbizzjoni jow
ir-regolamentazzjoni lat-tmexxija b’ pperassgonijicl
kummercjabi 1t ghandhom xjagsmu ma’ ikel. sorst ta” kel jow
materjali Ti jigu kuman ma” kel kif jistghu jidhrulu li jkunu
spedjenti jow necessarni biex jithares xi fichim internazzjonalb b
Japplika ghal Malta:

{j)  bla hsara ghad-disposizzjonijict tas-subartikolu (3).
jipprovdu  ghall-higa tar-registrazzjoni jew fal-pussess a0
licenza rigward kull post ta” L-ikel, negozji ta” -ikel v persun li
joperaw £ xi negozju ta’ l-ikel jew hi jkunu responsabbh ahal xi
paost ta” [-ikel:

(k] jipprovdu ghall-hatra ta” laboratorji ufficjali ghall-
ghanijict ta” dan l-ALL

(1y  jirrcgolaw l-affarijict )i ghandhom jitgicsu biex jigi
stabbilit jekk. u f'liema Zminijict. ghandhom jigu prokurat
kampjuni:

gmy jirregolaw il-mod dwar kif ghandhom jigu prokurati
kampjuni. inkluzi I-passi li ghandhom jittichdu biex jigt zgural
I b-kampjuni prokurati jkunu kampjoni sowwi u XICTg

(n) jirregolaw  dwar X "ghandu  jsir - mmn kampjum.
inkluz, fejn ikun xicrag, il-gsim taghhom {"partyiet:

(o) jirregolaw il-persuni b lithom il-kampjuni jew il-
partijict tal-kampjuni ghandhom jigu konsenjati u I-persuni i
ghandhom zommuhom:

(p)  jirregolaw il-metodi i ghandhom jintuzaw (-analizi
u feczami 1@’ kampjunio jew  fil-klassifikazzjoni jow (-
evalwazzjoni tar-rizultati ta” dawk l-analizi jew l-czamijict: u

tq)  pipprovdu bicx jinghata schh ghal kull obbhigu jow
flechim internazzjonal I ticghu Maha tista® thun wahda mill-
partijict.

ATET)
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(2) Kull partikelaritha jew informazsoni obra miksuba mill-
awtorita tas-sahba skond xi regolamenti maghmulin skond  is-
subartikolu ( D)a) viii} ma ghandhicx tigi svelata hiicf skond ma jkun
mehticg ghall-ghanijict ta" xi fegofamentt maghmubs  skond  is-
subrtikolu (1)ay (i), (i} jew (v) jew ehall-ghanijel " xi
procedimenti dwar reat,

(3} I-kondizzjonijict w  hiigicl  imposti fuq  postijict.
b regolamenti maghmulin skond is-subastikobu (1 )by, jistghy jigu
estizi ghal ingenji tal-babar, posti, u lokalilaper ohes kif jista® jkun
preskritt Fdawk ir-regolamenti.

(4} Ghall-finijict tas-subartikelu (1)(f (£} u (h) sors ta’ ikel

Jitgies 1i jkun gic modifikat genctikament jekk xi wahda mill-geni jew

materjal ichor genctiku fis-sors 1a” l-ikel -

ta)  tkun  giet modifikata permess @0 xio teknika
artificjalic jow

(b}  tintiret jew thun derivata b mod ichor, permezz ta’
kull kwantita jew repliki, minn materjal genctike i jkun gic
hekk modifikat: jew

(€)  thun gict modifikata permess a” xi mezsi obra kil
jista® jigi preskott mill-Ministru,

(5} Rcgolamenti maghmula skond is-subartikolu (1)) jistghu
jipprovdu ghas-sospensjoni jew ghat-thassiv 1a” kull registrazzjoni,
Jew ghal kollox jew dwar parti minn dak in-negosgu I ghalih thun ged
issir l-applikazzjoni ghar-registrazzjoni, jew li dwarn jkun hemm
registrazzjoni. jow ghar-rifjut, sospensjoni jow thassir ta” kull licenza
jew ta” applikazzjoni ghal licenza i hemm provdm ghaliha dan 1-
Al -

() meta htigiet far-regolamenti maghmulin skond dan
I-artikolu ma jkunux imharsa dwar dak in-negozju: jew

(b} meta I-post, il-véttura, il-posti jew lokal ichor, jew
Xi parti minnu, jkunu xort’ohra mhux xicrga. meta jigu
konsidrati [-igjene u b'mod partikolan il-qaghda, il-kostruzzjoni
jew il-kondizzjoni (a2’ dak 'il-post, vettura. posti jew lokal ichor,
jew xi attivitajict' li jsire hemmhekk. ghall-uzu ghall-fini jow
ghall-finijict spe¢ifikati fl-applikazzjoni relattiva, jew kif hama
fil-fatt ged jintuzaw, skond il-kaz,

(6)  KuH persuna B tikser xi wabda mid-disposizzjonijict ta' xi
regolamenti maghmul skond is-subartikelu (1) tkun hatja ta° reat.



(73 Fejn skond xi ligi tigi konferita scigha Wil Minisiru biex
jaghmel regolamenti i ghandhom < jagsmu ma’™ l-ikel, din is-sctgha
ghandha tigi czerditata suggetta phall-konsultazzjont mal-Minstru.

Taqsima IV
Disposizzjonijict Generali
Redistrazcjuni ta ' Postijier ta ™ [-fhef, voc

1. 1y Ebda persuna ma ghandha tahdem ocgozjunc kel
sakemm in-nceozju u l-post [ ghandu jigi vzat ghal dak il-ghan ma
Jkunux gew registrati ma’ u. jekk ikun hekk mebticg tahi jew skond dan
I-An, licenziati mill-awtorita tas-sahha,

{2) L-cbda post ta® I-ikel I jkun registrat ghall-uzu bhala. jew
jekk ikun hekk mehticg taht jew skond dan [-Atl, licenyjat ghall-ghan
ta’. xi negozju ta” kel ma ghandhom jmtuzaw mod ichor hlict ghall-
ghan li ghalih jkunu gew registrati jew licenzjati. u skend xi termini
jew kondizzjonipict ta® dik il-léenza, u skond kull regolament h
japplikja ghalihom.

(2) Kull persuna b tikser id-disposizzjonijict tas-subartikoli
(1) jew (23 thun hatja ta’ reat kontra dan l-artikolu.

Sizrria ta” Thel

12. (1) Kull persuna h. fil-wagt i topera xi negosu fa” |-
ikel, xjentement iggicghel i ikel. mahsub bicx jinbicgh ghal konsum
mill-bnicdem. isir ta” hsara ghas-sahha b'kull mezs tkun xtkon tkun
hatja ta’ rcat kontra dan l-artikolu.

(23 Ghall-finijict ta" dan lartikobu, jigi determiman jekk kel
ikunx ta’ hsara ghas-sahba billi pgi stovat mhwx biss 1-effen [ dak [-
ikel ikollu probabilment fug is-sahba ta” persuna li tkkunsmah. i2da
wkoll il-probabilta I |-cffen kumulstiv ta® ikel i sostanzjalment ikun
ta” l-istess kompozizzjoni jkollu fug is-sahba 12" boicdem
jikkonsmah " kwantitajict ordinarji.

13. (1} Kull persuna li tahdem xi negozju ta” kel
ghandha tissorvelja fug is-sahha ta” kel kollu i jkun tabt id-kontrell
taghha. u meta tkun taf, jow ghandba raguni valida b tissuspeita b xi
ikel, sors ta” ikel jew materjal N jigi Ckontatt ma® kel psta” jrkkawza
hsara ghas-sahha. ghandha minnufib, jew kemm jista® jkun malajr,
tinforma lil-awtoritd tas-saliha v tichu kull axzjoni obra I -Mainistru
jista® jippreskrivi b'regolaments.

(2) Kull persuna b tongos I thaves id-disposizzjonijict tas-
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subartikolu (1) tkun hatju ta* reat komtra dan -artikolu.
4. i1y Kull persuna li -

(a)  thicgh, toffri. tesponi jew tirrcklama ghall-bejgh,
jew ikollha  fil-pussess  taghha ghall-bejgh  jew  ghall-
preparazzjont lal-bejgh ghall-konsune mill-bnicdem:

(b)  nddepozita ghand, jew tikkonsenja 'lil, xi persuna
ohra, ghall-bejgh jew  ghall-preparassjoni  tab-bejeh,  ghall-
konsum mill-bnicdem:

(¢)  tgassam bhala kumpens jew xortolira jew iggorr
minn post ghall-ichor, ghall-konsum mill-baicdem:

(dy  toffri bhala premyu jow rigal. Jow laghti biex jigi
hekk offia. !

xi ikel Ti ma pharisx il-htigict ta” sigured ta” kel lktm h;-u,J.: i’ reat
kontra dan l-artikolu. ;

(2} Ghall-finijict ta’ dan l-artikolu, kel jitgies i ma jkunx
ihares il-htigicl ta” sigurta ta” ikel fil-kazijict meta -

tal  gw maghmul ta” hsara ghas-sahha ﬁg.;'rmwz ta’ xi
operazzjoni tkun xi tkun; jow

(by ma Jkuma tajpeb shall-konsum m:!l brmdmfm jUA-

(e} ikun hekk kontaminat, kemnn ) }u.rmu.t ta® xi maru;a
cstranja jew mod ichor, li ma jkunx ragonevili -l wiched
jistenna li jintuza ghall-konsum mill-bnicdem dak istag: jow

(d)  gic preparat, mahzun, mizmum, processat, depozitat.
trasportat, offrut jew muri ghall-bejgh jow ikun sar minnu mod
ichor {"knmtu?_;nmjlc!; mhux sanitari jow mhox @Juu iq_'u.—

(e} ghandu fih additivi jew dawk |.l—k1.l.u|'|t|lajmt Jow

tahlitict I gew prll‘ﬂj.bﬂl b'regolamenti maghmulin skond dan I-
Att,

i rcﬂ:ren:ﬂ 5hai :L:wn il- ht:gmt jew ghal ikel b jhares tbilWﬂ il-hngict
ghandhom jinftichmu akuml lmkk

(3) Mcta l-ikel ma- Jhamx [I+hu&,m ta’ -.;b:rncr ta’ kel ikun
purli minn ammont, lott jew konsenja ta” ikel ta° l-istess klassic xorta
jew deskrizzjoni, ikun prezunt, sakemm ma jigix ppruval i-kuntram,
I l-ikel kollu fdak l-ammont; lott jow konscnfu ma jhavisx dawk il-
htigict.



15 (1) Persuni L. M-cierGizzje tal-funzjonijiel aghhom.
jigu® Fkuntatt, kemm dircttament jew indirettament. mal-materjali w
prodotii msemmija fl-artikolu 25(b) sa (f} ghandhom ikunu suggcit
ghall-ispezzjon ta’ izjene imsemmija fl-artikolu 24(¢).

(2} L-ispczzioni imsemmija fis-subarikolu (1§ ghanda ssiv ghal
finijict tal-verifika W listendands w” sahha i ghandhom x"jagsmu
ma’ indafa personali w hwejjeg huma rispetiati. Din l-isperzjoni thun
minghajr hsara ghal kull ezam mediku i psta’™, mmn Zmien ghal
smien, ikun mehticg skond din il-ligi jew xi ligi ohra.

Protezzjoni tel-Konsumatur

16. (1} Ebda persuna ma ghandha tipprepara jow thicgh,
tippakkja. tahzen, 1offri, wspom. wzomm jew taghmel reklam ghall-
bejgh ghatl-konsum mill-bnicdem. xi oggctti ta® likel, I jagblu ma’
jew jixbhu fl-ghamla taghhom lil xi oggett ichor ta’ wzu komuni illi
wiched bi zball jista® jitfixkilhom micghu, b'mod i tikkawza jew
tista” tikkawa riskju ta’ hsara ghas-sahha.

(2 Kull persuna I tikser ili-Llisrnbiij’.Hjm'liji_El..laﬁ-ﬁllbﬂtllkul!l
(1) tkun hatja ta’ rcat kontra dan [-artikolu.

17. t1) Ebda persuna ma ghandha thicgh. bi pregudizzju
ghax-xerrej. xi ikel mahsub ghal konsum mill-bnicdem li ma jkunx
tax-xorfa, sustanza jew kwalita ta” ikel mitlub mix-xerrej.

2y Kull persuna li tikser w-disposizzjonijict tas-subartikolu
€1} tkun hatja ta” real kontra dan l-artikolu.

(3} Fkull procedimenti ghal-reat taht dan L-artikolu, I-akkuzat
ma jistax jiddefendi rubu | billi jiddikjara B x-xerre) ma . giex
pregudikat minhabba £ h Kien xtara loggett ghal analizi jew czami.

18. (1) Kall persuna §i vaghti, ma’® xi ikel mibjugh minnha,
jew turi ma’ xi ikel offrut jew muori minnha ghall-bejgh jew 11 jkollha
fil-pussess taghha ghall-finijict 12" bejgh, xi tikketta, sew  jekk
mehmuza jew stanipata filg il-mahfen jew dak I jKunu mgcrwrin fila
sew jekk fe, u kull persuna li tirrcklama jew tghin fir-rekbamar 1
f kull wiched miz-kewg kazijict -

ta}  tiddeskrivi l-ikel b'mod falz: jew

(b}  x'aktarx tqarraq dwar ix-yorta, sustanza jew kwalita
ta” l-ikel, '

tkun hatja ta’ rcat kontra dan l-artikolu:

Idda, £ kull proc¢edimenti taht dan is-subartikolu, [-akkwzat
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jista” jiddefendi rubar billi jipprova 1i he agisxa bid-diligenza xicrga u
li ma kicnx jaf. j jew u 1i hu ma setghax ikun jal | rreklant Kiser dan 1-
artikolu, ;

(2} Kull persuna li tbicgh. jew toffni jew tesponi ghall-bejgh
jew ikollha fil-pussess taghha ghall-finijict ™ bejgh. xi ikel 1i 1-
prezentazzjoni ficghu x akiarx tqarrag dwar ix-xortt, Wosustanza jow
il-kwalitd ta™ l-ikel thun hatja ta® reat kontra dan Fartikolu.

(3 F'kull procedimenti dwar reat kontra i wahda mid-
disposizzjonijict ta” dan Fartikolu, il-fant li t-ukketia jow ir-riklam i
dwaru ikun allcgat i jkun sar ir-reat ikun fihom dikjarazsgont cealia
tal-kempozizzjoni 1" kel ma jwaggafx L-Qorti milli ssib b r-rest
ikun sar.

(4) F'dan l-artikolu ir-riferenza phal hqg,h " ghandha
tinftichem bhala riferenza ghall-bejeh ghall-konsum nill-bnicdem.

19. (1) Ebda persuna e ghandha bicgl, jow toffii jew
tesponi jew taghmel reklam ghall-bejeh. jew ikollha fil-pusscss
taghha ghall-finsjict ta® bejgh. xitkel Fxi 'mabfen mbux mifiuh
sakemm ma jkunx hemm dik ii-tikkeha kb fista” il preskrin
mchmuza jew imwahhla, i::w.inklu?:l. mal-mahfen. |

(2) Kull p'..rkum i tikser id- :.h‘-pcm.r.rumuls,! bits- -subartikoly
(1) tkun hatja ta” rcat kontea dan l-ariikols,

Informazzjoni u cJ'f:.f.'z.t;m-rrr;r':_ff;}}ﬁ '

20. L-awtoritd tas-sahha tista” wordia [ kull persuma 1 imexxi
negozju ta” kel taghtiha, dak iz-2micn 1 jkun ' «.puuﬁkul ficl-
direttiva, dik l-informazzjoni H tista” tigi \Ll‘!f-lkdld klf_!l.hshi Jkun
specifikat fid-divetiiva, inkluza informazzjoni dwar dawk Faffarijict 1
jistghu }kl.u:u specifikati minn 2micn ghal Zmicn, h Ift.gﬂl.ﬂpmm dwar
kull ikel jew sors ta® kel I l-persuna It tmexxr R-RCRaj ikollha
xtagsam micghu, u kull persuna Ii il Ih.lrlw Imrcu hfwf 1I|k ‘:lmu
hatja ta” real konjra :km I- aruknlu

I | Kull dokament Ii jhun mehticd jew ‘uwmm‘.&.{l skond
jew taht dan AW K jinghata jew jidi nodifikat Til < pérsuna _uu.u
Fkull kax fejn ma jkunx henum dispm.lzfpuu ofita Fdan 1-An,
jinghata jew jigi nonifikat jew -

(a)  billi jigi konsenjat Il dik il-persuma: jew
(by  fil-kaz ta” xi ul'ﬁgul ta” l-awtoritd tas-sahha, billi

j:thal!a jew jinbaghat bil-posta indirizzat Til. M- fliccn rm..g,hu
Jew



(¢} fil-kaz ta” kumpannija jew soéjetd ohra jew cnti
korporata ohra, billi jigi kkonsenjat lil impjegat tal-kumpannija
jew tas-socjeta jew ta® l-enti korporata fl-ufficcju registral jew
principali ta” dik il-kumpannija jew dik is-so¢jetd jow dik |-enti
korporata, jew billi jinbaghat bil-posta indirizzata lilu fl-utticc
ticghu: jew

(dy  fil-kaz 1a° xi persuna ohea billi jithalla  jew
jintbaghat bil-posta indirizzata lilu fir-residenza tas-soltu ticghu
jew dik ahhar maghrufa.

(21 Meta d-dokument ghandu jinghata jew jigi notifikal lis-sid
jew lil minn jokkupa xi post u ma jkunx possibbli. wara Ii jsir nfiix
ragonevoli Ii jinstab l-isem u l-indirizz tal-persuna i litha ghandu
jinghata jew jigl notifikat, JLW jekk il-post ma jkunx okkupal. d-
dokument Jnlq,lu li jkun gic aotifikat sewwa jekk kopja ticghu
titwahhal ma® xi parti fil-post [i tidher, u avviz dwar dik l-affissjoni
jigi pubblikat {" ghall-angas gazscita wahda ta” kuljum.

1oy
Infiicar

22. (1} Ebda PEFsuny g g__'[ldmla ligi mpjegata jew tahdem
fi, jew in konnessjoni ma’, il-preparazzjom jew 1|-nw1m':g ta” %1 l-ikel
mahsub ghall-bejgh ghall-konsum mill-boicdem jekk il- principal ikun
jaf li dik il-persuna thun, jew. skond il-kaz, jekk dik il-persuna
nnifisha tkun taf li tkun, thati minn, jew tkun carrier ta’. Ufopde.
paratifogde jew xi mﬁ.,umm ohra. salmonella jew dissenterija jow xi
infezzjoni stafilokokka jew xi infezzjoni obra 1i < aktarx tipprodudi
avvelenament ta® -ikel, jew xi-marda ohea li I-Minisiru jista”, b ordni,
jiddikjara i hi marda hi ghaliha japplika dan l-artikolu.

(2} Ordni maghmul skond is-subartikolu (1) jista® jigi revokat
mibdul jew sostitwit b ordni ichor u jista” japplika ghal kull kel jow
ghal klassi ta” ikel, jew xi ikel partikolari. mahsub ghall-bejgh ghall-
konsum mill-bmicdem. .

23. . Ebda persuna ma tista’ fimporta "Malta xi ikel mahsub
ghall-bejgh  ghall-konsum  mill-bnicdem  jew | ghall-preparazzjoni
ghall-bejgh, ghall-konsum mitl-bricdem b -

()  dic maghmul ta’ hwra j,hﬂ.ﬁ -sahha pcﬁ'm.fj X
opcrazzoni tkun xi tkun:

{(by jckk jinbicgh Malta, ikup &’ ksur  tad-
disposizzjonijict ta’ dan 1-Att jew ta” xi regolamenti maghmula
talitu:

(¢} jkun mhassar. hzien jew xort’ohra mbux tajjch
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ghall-konsum mill-bnicdem; jew

tdy  fil-preparazzjoni ticghu thun intwsa xi kel kif
deskritt fil-paragrafu (¢).

Kool ta” ikel, 24. Bla hsara ghad-disposizzjonijict " l-arikoli 25 u 26, il-
kontroll & l-ikel ikun maghmul minn wahda Jjew  ijed  mill-
operazzjonifict I gcijin:

() spexzjon ta’ postijiet ta” Likel

(b} tehid 1a” kampjuni u analizi 1 ikel u. jew sorsi ta’
kel

() spezzjoni ta” igjene u kwalifiki ta” pci‘xuﬂ.ﬂl:
(d) czami ta” materjal mikiub u dokementat: u

(e} caami ta® sistemr ta” verifika stabbiliti minn negozju
ta’ l-ikel w r-rizuliati miksuba permess ta” dawk is-sistemi
verifika, .

Sugiavtt 1’ I- 25. Dawn i’ dejjin jistghu j_kn';_m,!'f:.x'ug:ggm lial :'i['f'rl.tf_fjl'_rll minn
SRR ufficjal awtorizzal fl-infurzar u flesekuszjont ta” dan 1A
ta)  l-istat u l-uz T jsir minn, fi -sta'tiil-i":l'iﬁbtcr_nil Las-sit,
post.  ufficéji,  postijiet @°  negospl wow” madwiarhom,
makkinarju u taghmir: el =

(b} materja prima, mgredjenti. ghajnunict Teknalogici u
prodotti ofwa wzati fil-preparazsjont o' fil-prodizzjoni 1w’
hwejjei ta” l-ikel;

(€)  ogetti nofshony kesti;

idy  oggetti leshi; -

el - materjali u ofgetti mahsuba b jige’ Ckuntatt ma’

hwejjed ta” 1-ikel:

(fi  prodotti u processi " hasil o manulenzjoni, u
pesticidi; '

(g)  processi uzati fil-manifaturs jow  processar ta’
hwejjed a° 1-ikel: !

thy  i-tikkettjar u prezentazzjont ta affarijict (" likel: w

Cy o metodi i jippredervaw kel w



(i) dawk i-hwepes  l-obwa kif jista® jige preskritt
b'regolamenti.

26. (1)  L-ispezzjonijiet isir -

(ay  regolarment . jew. kull meta ikun bemm suspett @
ksur fa" xi wahda mid-disposizzjonijict ta’ dan AU jew a7 xi
regolamenti maghmulin tahiu: o

thy bl jintwzaw meszi proporzjonati mal-fini e jrid
Jimtlahag.

u ghandhom ikopru l-istadji kollha ta” produzzjoni. manifattura,
importazzjoni. pro¢essar, hazna. rasport. distribuszjoni. Kunimerd.
i u qirda ta” ikel.

{2y L-ufficjal awtorizzat ghandu kull kaz jiddeciedi Tiema
stadju jew stadp jidhirle B jkunu -akiar xierga bicx jigu craminit
mian dawk imsemmija fis-subartikolu (1),

(3 L-ufficjal awtorizzat jista® jkun assistit mnn XU porsuna
ohra 1i jidhirlu mchtiega. '

27. Hlicf bil-permess bil-miktub tal-Kummissjoni jew a1
awtoritd tas-sahha, kif ikun il-kaz, chda persuna ma tista® tippublika
jew ggicghel li tigl pubblikata £ kull ghamla, dikjarazzjont mahsuba
bicx tippromwaovi, jew i tista” tippromwort, l-provvista jow Loz a0
ikel, hwejjeg ta’ likel, jew servizzi b ghandhom xjagsmu mac kel
billi timplika li FKummissjoni jew l-awtoritd tas-sahha, kif ikon il
kaz, tapprova jew ma tapprovax dak l-uzu,

28. (1} Kull persuna nominata bicx taghmilha ta’ ufficjal
awtorizzat skond dan Al ghandha tiddikjara u tikkonferma b ma
tkunx tahdem. la dircttament u langas indircttament. £7xi negosju
I-ikel.

(2) Ufficjal awtorizzal jista® jispezzjona kKull kel mahsub
ghall-konsum mill-boiedem, jow 1i ragonevolment jahseb I jista” fkun
hekk mahsub, i -

{ay ikun gic mi_i:rjugh jew gic offrut jew mur ghal bejgh:
jew

(b}  hu, jew kien fil-pussess ', jow fie depozitat ma’
jew  komsenjat lil. xi persuna ghall-ghan " bejeh jew
preparazzjoni ghall-bejgh: jow

(¢ ikun gicghed jigi konsenjat gabel jew wara b jsic al-
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hi:jgh ghall-konsum mill-bnicdem. inklus mcta daw 1-ikel ikun
" xi veltura.

u d-disposigzjonijict 1a” -artikole 31 ghardbom japplikaw fc}ﬁ, imncla
ssir dik I-ispezzjon. l-ufficjal awtorizzal jadhiclu Tn i ikel ma jharisx
i-htigict ta” sigurta fa” ikel.

(3)  Uificjal awtonizzat psta” -

(a)  jezamina kull haga li ghaliba japplikaw dan |-Ati
jew xi regolamentt maghmulin tahtu u jichu. meta jhallas lvatur
kurrenti fis-sug ta’ dak logaen, jokk tkun hekk mehticg,
kampjuni ghall-analizi jew ghal crami batterjologiku jew xi
czami ichor: u

(b} jagbad u juchhi kull haga i dwarha hemm ragoni
valida biex wiched jissuspetta l hemm ksur jew kien hemm ksur
fa" xi disposizzjoni 1a® dan -Att jew fa' xi regolamenti
maghmulin tahtu. '

(4} Fis-subartikolu (3), il-kbem "kull haga” tinkludi -

. (a)... kull pkel jew kull sustamza D0 tisk™ fgl uZata fit-
tahlita jew fil-preparazzjoni ke xi ikel,

I 1 k!ll] haga ll?ﬂld p:w 1% LI\IJ * tLg.] I.I!.dtd gjmii
m&mﬂttlum. ll pﬂ;rﬂurw;jﬂm t-i[‘lj‘il-‘t.)‘l,_‘l":;[t it- Iguwtr ew
hazna 1a” dak |- lkcl inkluz malujaﬂruuf‘ kuntaiit i’ tkcl u

(&) kull tikketta jew materjal 1o reklamar:

bada t-ichid " xi haga skond is-subartikolu (3)a) ghﬂﬂd”d
ghall-finijict ta” dan J-Ant jew ta” xi regolamenti maghmulin talite,
jitgics bhala bejgh '’ dik il-haga.

Seigha ta’ dhul. 29. (1) Kuﬂ‘ufﬁbjﬂ] uwinrwal ikotlu. meta jipprodudi, jekk
i o hekk mn:Illng BT dt}kumcnt aw[u..mlkztl kll mtm EI |l|r| I'-awtmrm
ticghu, id-dritt {'kull hin ragonevoli i -

(a) judhol Ckull post ta® [-ikel sabicx jistabbilixxi ]ka
hemmx IL'W kienx hemm jew x"aktarx ikun hemm xi ksur ta” xi
wahda mid-disposizzjonijiet ta” dan At jow ta’” xi n..gﬂhﬂ'mm[
maghmulin tahtu:’ '

ih) mlhnl "kull post ta” I- Iki_ I sathicx Jhtahhﬂlxﬂ jekk
hemmx. dak il-post. xi xichda " xi ksur ta”'xi wahda mid-
disposizzjonipict B’ dan LA



(¢)  jahmel kull spesrgoni skond dan 1-Au:

tdy  jispezzjona  kull record, thun xi tkun k- Torma
taghhom, §i ghandhom X jagsmu man-negozju ta” kel v, meta
dawn ir-reconds buma mizmuma permess ta” kompjer -

(i ikollu  acéess  ghal u  pspesgona u
pivverifika kif jahdem kull kompjuter, kull apparat assocjat
jew materjal i ho jew hokien wzal in konnessponi mar-
recends U

(i) gista’ gehticg [ kol persuna I tkun
responsabbli ghal, jew mod ichor tkun kopnessi mat-
thaddim fal-kompjuter. apparat jew materjal taghtib dik |-
assistenza I jista” ragoncvolment jehiicg:

C ey jabtaf u promm kull recond B ragonevolment juhsch
li jista® jkun mchticg bhala xichda fi procedimenti skond -
disposizzjonijict 12" dan AR joew  skond  regolamenu
maghmulin tahitu;

(fh fgn  ir-records  huma  mizmuma  permess a0
kompjuier, jehticg I r-records jign prodettt £ ghamla I jistghu
jJittiehdu.

(2) Kull persuna li, meta thun dahlet £'xi post bis-sahha ta”
dan L-artikolu. tizvela Il xi persuna ohira xi informazsponi miksuba
minnha dak il-post. licma informazzjoni tkun tirrigwarda xi sigeet
kummeréjali, tkun hatga ta” reat, sakemm dak [-izvelar ma jkuns sar
fit-twettiq tad-dmirijict taghha.

(3} Id-dhul, ghall-finijict tas-subartikolu (1), gewwa xi post i
jkun uzat biss bhala dar w” abitazzjoni jista® jsir biss jekk ikun
awlorizzat . b mandat  iffirmat  minn  magistrat  jow  mill-Avukat
Generali. .« -

.|:4.1 Kull. mandat hckk mahrug ghandu jibga™ jsehh ghal
perijodu 2" mhux ikiar minn xahar.

30, bfficjal awiuri}.m! li ghandu raguni ghalicx jahseh I xe
veitura jow nmmum :ktm fihom xi ikel li hn mahsub ghal bejeh
ghall-konsum mill-buicdem jew Ii jkun qnghul Jigi kkonsenjal wara
il-bejeh ghall-konsum mill-bniedem. jista’ jeramina £ tkun hemm fil-
vettura jow fil-mahfen u, ghal dak l-ghan, jista’ promm ibvetiura jow
mahfen jekk dan tkun mehtics.

A 1y Jekk uﬁ'lqal awtorizzat - jidhirla, kemm  wagt
spezzjon jow mod chor, I X1 kel ma j.ktlm tajjeb ghall-konsum mill-
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bicdem, jew x"aktarx jaghmel hsara, avvelenament kel jew xi
mard i jittiched mill-bnedmin, l-ufficjal awtorizcar jista® jew -

(a)  javza lill-persuma Ricenzjatie. menrager jow xi persuna
ohra Ii thun responsabbli ghall-post ta” -ikel Fdan il-hin, ill
sakemm [-avviz ma Jigix irorat, 1-ikel jew xi parti specifikata
ticghu -

i) ma ghandux  jintuza ghall-konsam  oll-
bnicdem: u

(i) ma ghandux jigi machht jow ma ghandux
jigr machhi jekk mhux ghal xi post specifikat fl-avviz: u,
Jew

(i) ma ghandux jinbicgh jow jmgered pew isir
mod ichor minnu., kemm jekk ikon gre miehhi ghal dawk I-
ghanijict v kemm jekk le: jow

(bl  jista® jagbad dak l-ikcl, jew kampjon tieghe, bicx
Jigi prodott bhala xichda £ kull gortiz jow

€y meta ma jkenx jehtieg H g prodon bhata xichda kif
intgal  gabel,  bil-kunsens  w o ghas-spejjer - tal-persuna
responsabbli, jista® jegred 1-ikel.

(2)  Kull persuna li xjentement tikser Phigien i avviz moghii
skond is-subartikolu ( 1y thun hatja @’ redt

{3) Meta l-ufficjal awtorizzat i':m:ll:uq sexctghat moghtija skond
is-subartikolu (1} hu ghandu fi Zmicn ragoneyeli, jithl:.:h,rmim; jekk
dak I—lkcf iharisx il-htigict dwar \I.!,J.Il‘l.d i’ 1iu.l jew fesu -

~(a)  jokk dak _I—|Icci-]uq_ig:s bhata Ti hu tajjeb ghall-konsum
mill-bnicdem. ghandu minpufily jirtiva vz u jippermetti r-
rilaxx ta” I-ikel mill-post fejn ;kun m.th)un skomd it-termini ta’
l-avviz;, jew H,
(by  jckk dak I-ikel iitq:'u.;t- mhuwicx tajjeb ghall-konsum
mill-bnicdem, bﬁhmlu Jagbad dak 1-ikel jew kampjun ticghu,
bicx listess jigi prodott bhalﬂ *i!ls::q!a T kulk qosti,

(4} Meta ufficjal awtorizzal _E‘M:Ii‘&q tv-setghat moghiija il
skond is-subartikolu (1) jew (3) shandu jinforma lill-persuna
responsabbli ghall-ikel bil-hsich tiq}hm'l't -ikel isir minnug skond 'ma
tiddeciedi I-qorti, u ghandu jaghti r-ragunijict ghal hekk u kull pesiuna
li, skond is- uuﬁarllkﬂlu {Ir jew (3h, rstgho p.ru;u. hgltr procedimenti
kontriha ghar-rigward ta" dak |-ikel ikollha d-dritt' 1i tinstéma® u li



:‘.:;c:j;ful‘: xhicda.

(5)  Jekk il-gorti jidhirtha. skond dik ix-xichda i thun megjusa
xicrga fic-¢ickostanzi 1 xi ikel 1i thun ged tinratta dware skond dan 1-
artikolu, ma iharisx il-htigict ta” sigurta 1a” kel il-gqorti ghandha
tikkundanna I-ikel u tordna B jigi megrud jew iste minan btah mod h
ma jkunx psta’ jintuza ghall-konsum mill-bnicdem.

(6} ll-gorti ghandha wkoll. wara rikors mill-awioriti las-
sahha, tordna lill-persuna 1i tkun nstabet hatja ta” reat biex thallas
lill-awtoriti tas-sahha l-ispejjes 1 tkun hallset ghall-prosckuzzjoni
dwar ir-real. inkluga kull speszjon I tkun wasslet ghal dik il
prosckuzzjoni u kull czami li jkun sar ghall-ghan ta” dik [-speszjon.

32 (1 Personali -

(a)  imenzjolament tfiskel jew tikkawza 1-thxkil Bl i
persuna fil-qadi a” dmirijictha skond dan - Aft: jow

(b)  minghajr kawza ragonevoli, tongos i taghti Bl xi
persuna fil-qadi ta” dmirijictha skond dan 1-AC dik -
ghajnuna jew linformazzgon 1 thun mehticga I taghti tabt jew
skond dan 1-Aat,

tkun hatja ta” rcat kontra dan lartikolu.

(2} Kull persuna i, fit-tharis intenzjonat ta’ xi disposizzpont
ta” dan I-ALL -

{a)  taghti informazzjom K thun taf i i falza jew
garricga " partikolaritd sostanzjali; jow

(tby  Wtraskuragmi taghti imformazeoni li thun falza jow
garricga f partikolarita sostanzjah,

tkun hatja ta’ rcat kontra dan l-artikolu,

{3) Ebda haga fis-subartikolu (2) ma ghandha tinfliichem li
persuna tehticg 1 tirrispondi xi mistogsija jew taghti xi informazzgoni
jekk, billi taghmel hekk. tmkrimina lilha noifisha.

Avvisi e Cvdmifier

33 (1)} Jekk ufficjal awtonzzat ikollu raguni bizzcjjed bicx
jahseh [i [-persuna responsabbli ghal negozju ta’ I-ikel jew post ta”
I-ikel ma tkunx qed thares xi regolamenti 1i ghalibom japplika dan
l-artikolu, l-uffi¢jal jista®, permerz ta” avviz bil-mikiub, hawnhckk
izjied "l gqudddiem fdan 1-Att imscjjah "avviz 1a” ugib”, e pid
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notifikat lil dik il-persuna, fejn -

far  giddikjara rragunijict " l-ufficial ghabex jahsch li
I-persuna mbix thares ir-regolamenti:

(b1 pspecifika materp N jikkostitwiaxu n-nugegas @
tharis mill-persumna;

() pispecifika -midwre L Bl-lechma o -etficpl, 1l
persuna ghandha tichu biex nzgura tharis: v

(dy  jehtieg lill-persuna biex tichu dawk il-mizuri, jew
mizuri B buwma. ghall-ingas bhalhom, i 2omien dak il-perjodu
Jista® jrt specifikal fl-avviz wa® titgib.

(2} Kull persuna B tongos milli thares avviz ta’ tigib tkun hatja
fa” reat kontra daw l-artikol.

(3} Md-disposizzjonijict ta® dan l-artikole ghandhom papplikaw
ghal koll regolament b jista” jsir taht dan 1-An biex -

(a)  jehtieg, jipprojbixxi jew jigr regolst l-uim @ xi
process jew trattament fil-preparazzjom ta” lkel: jow

iby  jigi Zzgwrat it-tharis a0 kondizzjonijict u pratiiéi
igjenici  phal dak I ghandu  Xjagsam  mat-twetlig 1@’
opergzzjonijict kwemmeréjab ghar-rgward ta” kel jow sorsi ta’
ikel: jew :

(¢)  gipprovde ghall-protcedgont  tal-konsumatur,  il-
kwalita ta” l-ikel jew lghoti ta” informmazont pubblika dwar -
tkel, prodotti 1a” l-ikel jew Luzu L ghalil jista” jugieghed dak 1-
tkel jew dawk ilprodotti ta” [-ikel:

et pista” 34, (1) Jekk il-persuna responsabbli ' negozju ta’ |-ikel
;':;5[;}2;_““ tinstab hatja ta” reat kontra xi regolamenti I ghalihom japplika dan |-
Kiery artikole, o jekk il-gorti, i minnha -porsuna responsabbli tkun

mstabet hatja: thun sodisfatta i thun tezst kondizszgont ta” riskju
ghas-sahha ngward dak in-negozju. il-gorti tsta” b ordni Gimponi 1-
projbizzjont xicrga msemimija fis-sabartikolu (35

(2)  Fil-verifika jekk tkunx tezisti komdizzjoni ta” riskju ghas-
sahha rigward xi negozju 1a” -ikel. il-gqortt ghandha tezaming jekk xi
wahda minn dawn il-kondizzjonijict [i gejjin jinvolvu riskju ta” hsara
ghas-sahha jigificri - '

(@) l-wzu, ghall-ghanijict tam-negosjn ke xi prodess jew
trattament: ' '



ib) il-kostruzzponi ta” xi post wzat ghall-ghanijict tan-
«  negozju. jew luzu, ghal dawk I-ghanijict, ta’ xi taghmir:

() l-istat jew il-kondizzjoni ta® kull post jew taghmir
uzat ghall-ghanijict tan-negovju; v

ey l-agir jew il-prattika ta” kull persuna impjegata 1 dak
in-nesosju.

(3} l-projbizzjonipict xierga [i jista” jkunu imposen huma -

fa)  Tkaz li jaga’ taht is-subartikelu (2)a), projbizzjom
mill-uzu tal-process jew trattament ghall-ghanijiet tan-negosju:

(b} f'kaz bi jaga™ taht is-subartikolu (2)(b). projbiszjoni
mill-uau tal-post jew taghmir ghall-ghamjict tan-negozju jow xi
negozju ichor ta” l-ikel ta” -istess klassi jew deskrizejon:

(¢r  f'kaz li jaga’ taht is-subartikolu (2K <), proghiszjon
mill-uzu tal-post jew tal-taghmir ghall-ghanijict ta” xi negozju
ta” l-ikel:

() Tkaz 1i jaga” 1aht is-subartikolu (20d). projbizzgon
milli jitkompla Fagir jew tl-praitika in kwistjoni.

(4) Jekk il-persuna responsabbli ghal negozju ta” 1-ikel instab
hatja ta’ rcal kontra regolamenti kil imfisser fl-artikalu 333 by u -
gorti li minnha |-persuna responsabbli tkun instabet hatja pdhirha b
jkun hekk xieraq fic-cirkostangi tal-kaz, il-gorti tista” blordni
timponi projbizzjoni fug il-persuna responsabbli milli tippartecipa fl-
amministrazzjoni ta’ xi negozju ta” kel jew xi negozju ta” kel
klassi, xorta jew deskrizzjoni. kit jista® jkun imfisser fl-ordni. ghal
kull perjodu L jista” }:51 spee li:kut fl-ordni. biema perjodu ma
ghandux ikun ta’ ingas minn sitt xhur.

{3} Meta jsir ordni skond irg—htll_:rdlt'ikull.l (1) jew (4} hawnhekk
izjed il quddiem imsejjah “ordni ta’ projbizzjoni™. [-awtorit Gas-
sahha ghandha, mill-akiar fis possibbli -

(ar  wnnotifike kopja " lordm ta” progbisgont Dl
persuna responsabbli ghal dak n-negosu: u

(by  fil-kaz i’ ardni skond .i_:'.-.*:ul_'mrliknhl 1) wabhat
kopja ta" l-ordni 1’ projbizzioni £ post fejn jidher dak il-pot
wrat ghall-ghanijict tan-negozju. kif jidhrilha xicrag.

u kull persuna b sjentement ma tharisx nrdnl bhal dan tkun hatja 1’
rcat l:nntm dan l-artikolu.
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(6)  Ordni 1a” projbizzjoni ghandu jicgal mis-schh -

fal  fil-kaz " ordni moghti skond s-subartikolo (1),
mal-hrug, mill-awtoriti tas-sabha, (ad-Cortiftkat i juri I 1-
awioritd tas-sahha tkun sodisfata I -pessuna responsabbli thun
hadet mizari sufficjenti biex tizgora 1 -kondizzjoni ta” riskju
phas-«ahha ma tkunx teristi akiar rigward dak in-negosju; o

(by  fil-kaz ta” ordni moghti skond is-subartikolu (4).
meta l-gorti taghti ordm skond hekk.

(70 L-awtoritd tas-sabha ghandha tohrog certifikat skond is-
subarikolu (6)a) fi 7micn tlict dranct tax-xozhal minn meta thun
sodisfatia It I-mizuri hemmbekk imsemmiga jkuane nichdu: v meta ssir
applikazzjoni mill-persuna responsabbli ghal contifikat bhal dak, I-
awtorita tas-sahha ghandha - '

{a}  tiddecicdi. mill-akiar fis possibbli v Ckull kaz mbux
aktar tard minn erbatax-l gumata wara b ssir applikaszzjoni bhal
dik, jekk hicx sodisfatta jew ke: u

{by  jekk tddeciedi  mhiex sodisfatta. taghti avviz lil
persuna responsabbli bie-ragunigict ghal dik d-decizpom,

(¥} [I~q:>rl| ghandha taghti ordni skomd is-subartikolu ' (6)(b)
jekk, wara 1t ssir applikazzjoni mill-persiena responsabbli. fl-qorti
jidhirlha li Jkun xicrag B taghmel hekk wara Wogis ig- _cirkostanzi
kollha tal-kaz. inkluz partikolarment l-agir tal-persuna n,\pumubh]l
minn meta jkun inghata l-ordni, izda chida applikazzjoni it
kkunsidrata jekk issiv -

tal  gabel ma jehaddu site xhur minn meta ;-Ium m&,l‘mtu
ordni 1a" projhizejoni; ew

thy i zmicn thict xhur minn metka I-persuna responsabbh
tkun ghamlet applikazzjoni preéedenti shal ordni bhal dak.

(9) Kull persuna li tikser xi ordni ta’ projbizzjoni tkun hatja ta’
rcal kn_mra dan l-arfikolu.

(10} Id-disposizzjonipict  tas-sobartikoly (4} ghandhom
japplikaw ngward t-manager 1 negozju ta” 1-ikel bl-istess mod kif
fapplikaw rigward il-persuna responsabbli ghal dak in-negozju: u kull
riferenza fis-subartikolu (53 jew (%) ghall-persuna I'l.\pﬂ“’\ﬂhbf i ghan-
negozju, jew ghall-persuna responsabbli, ghandha tinftichem skond
hekk:  ghall-finijict ta’  dan  is-subartikolu. “mamager”. rigward
negozju ta” l-ikel. tfisser kull persuna li tkun gict fdaty, mill-persuna
responsabbli bit-tmexxija ta® kuljum tan-neeozju, jew xi parti minnu,




35. (1) L-awtorith tas-sahha tista” tippubblika jew iggicghel
li sigzi ppubblikata kopja ta” l-ordm moghti skond F-artikolu 3444 fil-
gurnali lokali kemm fl-ilsicn Malti kif ukoll fl-ilsien Ingliz.

(2) Mcta tichu decizoni skond is-subartikolu (F), -awiorits
tas-sahha ghandha thares il-principji ta” imparzjalita u oggetn i,

(3)  -Gvern, lawtorita tas-sahha u kull ufficjal pubblike b
jagixxi skond l-istruzzjonijict jew lawtorita ta” l-awtoritd tas-sahha
ma jkunx u ma jistawx isiri responsabbli ghal xi ghemil T tkun sar
hona fide skond is-subartikolu (1) l-czenzjoni mir-responsabbilta
ghandha tkun cstiza ghal kull persuma i tippubblika. fistampa.
tirrckordja.  ixxandar, tikkomooika  jew  trriproduci dik )
imformazzjom 1 kull ghamla.

36. (1) Meta l-awtonita tas-sahha tkun sodisfaiia Iotkun
tezisti kondizzjoni ta® riskju ghas-sahiha ghar-rigward ta” < nezosju
ta" l-ikel. hi tista’, permesz " ordni notifikat  Lll-persuna
responsabbli ta” dak in-negozju. hawnhekk il quddiem Fdan [-Au
imscjjah  “ordni ta’  projbizzjoni ta’ cmergenza’.  timponi |-
projbizzjoni skond dan l-artikolu.

{21 Kull persuna li tikser ordni ta” projbizzjom ta” emergensa
tkun hatja ta” reat kontra dan Fartikolo,

(3 ld-disposizzjonijict ta” l-artikolu 34(2) v (3} ghandhom.
mutaris  mutandis,  japplikaw  ehar-rigward 127 ordmijiet 1w’
projbizzjoni ta’ emergenza tahi dan l-artikolu bhallikicku niferenza
ghall-gorti Fdawk is-subartikoli kicnet riferensza ghall-awiont tas-
sahha, u bhallikicku r-riferenza fl-artikolu 34(2) ghal riskju ta" hsara
kicnet rifercnza ghal riskju immincnti ta’ hsara.

(4) ld-disposizzjonijict ta’ l-artikoln 3410 ghandhom,
mutatis  muctandis,  japplikaw  dwar ordmi @t projbeegoni
emergenza.

(5) Malapr kemm jista® jkun, wara li jkun sar ordni ta’
projbizzjoni ta” emergenza, l-awioriti tas-sahha ghandha -

{#) tinnolifika kopja ta’ l-ordnr hll-persuna responsabbli
tan-negovjus u

(by  twahhal kopja ta" l-ordni " post fejn jidher fil-post
urzat ghall-ghanijict ta” dak in-ncgozju kif jidhritha xicrag.

u kull persuna i xjentement ma tharisx dak -avviz, jew b'xi mod,

ichor tgharraq. thassar. tghatti. tegred jew tehhi [-imsemmija kopja
ta' dak l-avviz, tkun hatja ta’ reat kontra dan l-artikolu.
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(6) Ordmi 2" projbizzjoni 1™ emergensza shandha tiegaf mis-
sehh bil-hrug " cortifikat mill-awtorita tas-sahha 1i hija sodisfata b
I-persuna responsabbli tkun hadet mizuri suflicjenti biex tassikura illi
dak ir-riskju ghas-sahha ma ghadux jezisti ghar-rigward in-negozju.

{7) L-awtoritd tas-sabha ghandha whrog certifikat skond is-
subartikolu (6) fi Zmien tlict iGjiem i hija tkun sodisfait i Fmizur
msemmija tichdu: u fug applikazzjoni mill-persuna responsabbli ghal
dak ic-certifikat. l-awtornita tas-sabha ghandha -

ta)  tidddetermina, mill-aktar fis possibbli uw Tkull kaz
mhbux iktar tard minn ghaxart ijicm wara dik l-applikazzjoni.
jekk thunx hekk sodisfatia jew le; u

(b)y  jekk tiddetermina (8 ma tkunx hekk sodisfatta, @vza
lill-persuna responsabbli bir-ragunijict ghal dik id-decizjoni,

(R} (a) Kull persuna i ihl.'l'."'-.‘i_r!lhh'.l apgravata blordni (e’
projbizzjoni ta” emergenza moghti lilha tista’. i smicn hmistax-il
turnata minn meta jsir lordni. brikors notifikat, lill-awtonita -
sahha, appella konira dak L-ordni HH-Prim™ Awla tal-Qorti Civili u,
Jekk il-qorti, wara li tappunta r-rikors ghas-smigh u wara li tcZamina
dik ix-xichda Ii tista® tigi prodotta mill-partijict -

(i) tkun sodisfatta b r-riskju imminenti - ghas-sahha
jezisti skond id-disposizzjonijict 1a” l-artikolw 34¢2). il-qorti
ghandha tichad l-appel u tikkonferma l-ordni:

(ith  ma tkunx sodisfatta I ~riskju il_‘-ln'r_iﬂmti:gh_ax-.-iﬁhhu
jezisti skond id-disposizzjonijict 1" l-artikolu 34§2), il-gorti
tista® tordna lill-awtorita tas-sahha bicx thallas lill-persuna li
thun ghamiet ir-rikors. somma ragonevoli bhala kampens ghal

© kull telf b tkun hﬁghli{.}l b reulian tat-tharis ta” lerchnt.

(b)  L-awtorita (as-sahha ghandha tipprezenta risposta
ghar-rikors £ dak i2-zmicn, li ma jkunx mgas minn crbgha u ghoxrin
siegha, kif il-gori tiddecicdi.

37. (1 Jekk ma jittichdux dawk il-passi jew azzjoni ohra
skond l-artikolu 34¢2) kif jigi applikat bl-artikolu 36(3). I shandhom
Jittichdu bhala rizultat ta* ordni 1’ projbizzjoni ta° emergenza, fiz-
Zzmicn specifikat fl-ordni, lawtorita as-sahba tista™ tidhol gewwa b
post li ghalih jirreferi lordni 1a” projbizzjoni ta” cmergenza. u fichu
dawk il-passi, inkluz I-cghlug tal-post jew kull azzjoni ohra kif jista’
jenhticg fic-Cirkosianzi,

(2) Bla hsara  ghad-disposizzjonijict tal-Kapitolu 1V tal-
Kostituzzjoni u ta’ I-Att dwar il-Konvenzjoni Fwropea. minkcjja d-



disposizzjonijict ta” kull ligi ohra. l-ebda mandal kawiclatorju juw
ordni ichor ma ghandu jinharcg jow isie minn xi qorty L pwaggal |-
awtorita tas-sahha mill-caercizzju ta° xi wahda mis-sctghat moghiiga
lilha bl-artikolu 36 u bis-subartikolu (1) 12" dan l-arokolu.

(31 L-ispejje? kollha 1 jkune saru mill-awitorita tas-sahha biex
twettag ordni ta® projbizzjoni ta” emergenza skond Lartikolu 36,
skond is-subartikolu {1} ta” dan artikolu, ghandhom jingabru lura
mill-awtorita tas-saliha bhala dejn ¢ivili mill-persuna responsabbli
tan-ncgozju I ghalih  jirreferixxi l-ordni @ projbizzgont a0
cmergenza,

38. (1) Jekk l-awtorita tas-sahba qidhrilha [ -tmessaa @
operazzjonijict kummercjali firngward ta' ikel. sorst 1’ kel jow
materjali i jigi Ckontat ma’ ikel ta® xi klassi jew deskrizzgon
tinvolvi, jew tista’ tinvolvi riskju imminenti ta” hsara ghas-sahha. bija
tista”. b'ordni imscjjah bhala “ordni ta” kontroll fa® emergensa”. u
suggett ghal kull kondizzjoni i jidhrilha  xicrag 1 timponi,
tipprojbixxi t-imexxija ta” dawk l-operazzjonijict ghar-rigward a0
ikel, sorsi ta’ ikel jew materjali N jigu kuntatt ma’ ikel w0 dik il
klassi jew deskrizzjoni.

{2) Kull persuna li sjentement tikser ordni @® kontroll
emergenza tkun hatja ta” reatl kontra dan l-artikolu.

{3) L-awloritd tas-sahha tista’ taghti [-kunsens taghha bil-
mikiub. kemm minghajr kondizzjoni kif ukoll swggett shal xi
kondizzjoni jew kondizzjonijict i jidhrilha xicrga. biex issir. Mk 11-
kaz b jista® jigi specifkat fil-kunsens, xi haga i mod ichor thun gict
projbita b ordni ta” kontroll ta” emergenza.

{4) Persuna akkuzsta b'reat kontra s-subartikolu (21 tista’
tiddefendi ruliha bitli wri hi [-kunsens kien inghata bicx isir att I
ghalih tkun mixlija skond is-subartikolu (3} u i kulf kondizsjoni 1
ghaliha [-kunscns kien soggett kicnet giet imbarsa.

(51 L-awtoriti tas-sahha tista” -

(a) taghti ordnijict I fidhrilba mehticga jow spedgenti
bicx tevita 1-imexxija 1a” operazzonijict kummercjali vigward xi
ikel, sorsi ta’ ikel jew materpal b pgi Ckuntatt ma® kel I hi
jkollha raguni xierga bicx tahsch, Ii jkunu kel sorsi ta” kel jow
materjali li jigu Ckumtart ma’ l-ikel B dwarhom japplika ordm
ta’ kontroll ta” emerienza: u

ib)y taghmel kull haga )i jidhrilha  necessara jow
spedjenti ghal dak 1-ghan.
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(6) Kull persung I xjentement tikser xi ordni @t dan |-
artikolu thum hatja ta® reat,

(71 H-gorti ghandha wkoll. wara rikors mill-awioritd  tas-
sahba, tordna lill-persuna [i thkun instabet hatga " reat biex thallas
lill-awtoritd tas-sabha Il-ispejjez li tkun hallset ehall-prosckuszjoni
dwar ir-reat, inkluza kull speszjon N tkun wasslet ghal dik il-
prosckuzzjoni u kull czami li jkun sar ghall-ghan a” dik -ispezzjon.

39, (1Y Meta l-awtorita tas-sahha jidhritha b xi persuna hi
tkun tahdem f'xi negozju ta’ ikel tkun sgixxict b'xi kondoua li
tikkostitwixxi reat skond l-artikoli 11 sa 14 u l-antikoli 16 sa 19, |-
awtoritd tas-sahha tista', fid-diskreszpom taghha, mintlok ma tibda
pro¢ediments kontra dik il-persuna, twissi dik il-persuna bil-mikiub u
tithob  minghandha  garanzija  bil-miktub i ticgaf  mill-kondotta
specifikata fil-garanzija ghal dak il-perjodu I jkun miftichem bejn il-
partijict koncernati, u, minghajr hsara ghas-subartikolo (3), meta
tinghata dik il-garanzija. ma jittichdu chda procedimenti ofra rigward
dak ir-reat.

(2)  L-awtoritd tas-sahha ghandba Zzomm registen ta”® garanziji
maghmulin skond is-subartikolu (1} liema regisiru ghandu jinzamm
Mufficcju specifikat mill-awtorita tas-sahba. u jista” jigi speszjonat
minn kull persuna " dawk il-hinijict li jigu stabbiliti mill-iwtorita mas-
sahiha.

(3} Kull persuna §i tikser xi garanzijan maghmula skond is-
subartikolu (1) tkun hatja ta” rcat kontra dan lartikolu.

Difisi

40. Mcta |-fani 1, bla hsara ghad-disposizzjonijict ta" |-
artikolu 41, jistghu jikkostitwixxu l-ghemil 1a” reat, minn i persuna,
kontra xi wahda mid-disposizzjonijict ta* din it-Tagsima jew ta* xi
regolamenti mahruga tahi l-artikolu 10, jkunu b rizultat ta” xi att jow -
ommissjoni ta® xi persuna ohsa, dik il-persuna l-ohra than hatja tar-
reat: u persuna tista® tigi mixlija w misjuba hatja ta’ rest permess ta’
dan l-artikolu kemm jekk ikunu iichdu procedimenti konira 1-
persuna l-ewwel imsemmija u Kemm jekk le.

41. (1} I3la hsars ghad-disposizrponipiet tas-subartikolu (5),
fi procedimenti ghal offiza kontra xi wahda wrid-disposizzjonijict ta’
qabel ta” din it-Tagsima jew ta” xi regolamenti mahruga taht Fartikolu
10, persuna i tkun akkuzata tista” tiddefondi rubba billi sipprova li
tkun hadel il-prekawzjonijict kollha ragonevoli u I tkun erercitaf id-
diligenza kollha xicrqa biex tevita li jsir ir-reat minnha jew mill-
persuna taht il-kontroll taghha.



{2) Minghajr hsara ghall-generalita tas-subarikolu (1), persuna
mixlija b reat kontra l-artikolu 14, jew 17, jew 18 i -

(a)  ma tkunx ippreparat likel I dwaru rereat ikun Zic
allegatament maghmul: jow

iby  ma tkunx importai -ikel " Malta,

titgics li tkun iddefendict ruhha skond kif provdut fdak 1s-
subartikolu jekk tissodisfa I-htigict tas-subartikolu (3).

(3} Persuna titgics li thun issodisfal il-htigiet ta° dan "~
subartikolu jekk tipprova -

{a) li l-ghemal tar-rear kien dovut ghal xi an jew
ommissjoni ta* persuna ohra I ma kicnitx taht il-kontroll
taghha. jow fuq dipendenza ghal informazzjoni provduta minn
persung ohira;

(b) i thun ghamlet dawk il-verifiki kollha necessar) fug
l-ikel in kwistjoni li kicnu ragonevoli, fic-Cirkostanzi kollha u 1
kicn ragonevoli fie-Cirkostanzi 1i dik il-persuna tiddependi mill-
verifiki maghmulin mill-persuna i tkun ipprovdiet kel Bilba:

¢} i l-bejgh jew il-bejsh mahsub. b kien jikkonsisir fir-
reat I jkun ged jigi allcgat. ma kienx bejgh jew bejgh mahsub.
taht isimha jew il-marka taghha: u

(d) 1 ma keniix taf. u ma kellha cbda raguni tissuspetta
fil-hin ta® l-ghemil tar-real allegat li lagir taghha jew |-
ommissjomi  taghha tkun  tikkostitwixxi  reat  kontra -
disposizzjoni rilevanti.

(4} [l-persuna mixlija ma tkunx tista®, minghajr il-permoess tal-
gorti, tuza d-difiza imsemmija fis-subartikolu (3) jekk dik kl-difiza
tinvolvi l-allegazzjoni 1i I-ghemil tar-reat kien dovut ghal xi atl jow
ommissjoni ta’ persuna ohra jew dipendenza fug informayzjoni
provduta minn persuna ohra, sakemm, wara [ tingara akkuza fil-
qorti u mhux aktar tard minn crbgha u ghoxnin sicgha wara,
tipprezenta nota fil-gorti biex tg notifikata hill-prosckotr 1 jkun
fiha informarzzjoni. li kicnet dak il-hin fil-pussess taghha, 1
tidentifika jew b tghin A-identifikazzjoni tal-persuna l-ohra.

{5) {a) Fil-procedimenti ghal reat kontra xi wahda mid-
disposizzjonijict ta” qabel 11’ din it-Tagsima, [i ghandhom xjag=mu
mar-reklamar  ghall-bejgh ™ s kel il-persuna ouxlia Gsia’
tiddefendi rubha bill tipprova -
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{iy N hi persuna I n-negozju taghha huwa T tippubblika
jew tirmanga ghall-pubblikazjoni ta” rekamm: o

(it} hi hi réeviet ir-reklam fil-kors ordinaru tn-negozju
u li. minkcjja Li tkun osscrvat il-limp ta” gwida maghmulin
skond i(b-paragrafu (b), ma kicnitx taf o oma kellha cbda ragum
biex tissuspetta i Fpubblikazzjom ta” dak irreklam kienet
thsser real kontra dik id-disposizzjom.

ib)  [-Ministru jista™ b regolamenti jipprovdi ghall-hrug
u l-ghoti ta” linji 1a” gwida Wll-persuni I jahdimu fin-negozje msemmi
fil-paragrafu (a). v partikolarment biex tigi evitata 1-publikazzjoni tar-
reklami li ma jharsux dan 1-AdL

Tagsima V
Procedimenti krimvinali

42, ¢1)  Meta jkan hemm ragum brcjjed  biex wiched
Jahseb i xi persuna tkun kisvet xi wahda mid-isposizegonijict ta” dan
I-Att jew ta” xi regolamenti maghmula bis-sahhba teghu, il-Pulizija
ghandha, fugq ir-rapport ta" lawtoritd tas-sahha. tibda procediments
kriminali kontra 1-hati quddiem il-gorti kampetenti,

{2y Meta l-procedimenti jkunu abdew oull-Pulizija ghal reat
kontra dan -AW Fawtoritd tas-sabba jew kull ufficjal. avakal pew
prokuratur legali inkarigati mill-awtoritd tas-<ahha jistghu, minkejja
kull ligi It tghid mod ichor, sgibu l-akkuza quddiem d-Qorti tal-
Magistrati, j2ibu l-provi u jmexxu l-prosckusszjom minflok il-Pulizija.

(3 Id-dikjarazzjoni bil-gurament '’ koll ufficjal, avokat jew
prokuratur legali fis-sens 1 jkun gic mkangat skond kil provdut fis-
subartikolu (2) tkun prova finali tal-fan. jekk akkuzat pdob il-prova
ticghu.

43. (1} Kull min jinsab hati ta’ rcat kontra [-artikelu 3
jchel, meta jinsab hati. multa ta’ mbux ingas minn mitejn fivg o mbux
iZzjed minn el lira jew priguncrija ghal zmicn ta” mhux akiar mimn s
xhur jew dik il-multa u prigunerija flimkien,

{2)  Kull min jinsab hati ghat-ticm darba u ghad-drabi ta” wara,
jehel, meta pinsab hati, multa ta” mbux mgas minn clf lira u mbux
izjed minn clfepn lira ew priguncrija ghal smicen fa” mhux ingas minn
scna o mhux akiar minn seatepn joew dik l-mulie u priguncrija
flimkicn.

(3 Kull moie jinsab hats ta” s reat iehor kontre daen 1-Adl jehel -



ta)  mcla jinsab hati ghall-cwwel darba, multa ta” mhux
ingas minn mitcjn lira v mbux izjed minn clfejn lirn jew
priguncrija ghal Zmicn ta” mhux aktar mmn sentejn pew dik il-
multa u priguncrija flimkien:

{by  meta jinsab hati drabi ohra. multa ta’ mhux ingas
minn hames miti lira w mhux izjed minn hamest clef hra jew
priguncrija ghal zmicn ta’ mhux aktar minn crba’ snin jew dik
il-mulia u priguncrija fiimkwen,

44. Meta xi persuna tkun misjuba haija ta’ real, minbarra reat
kontra d-disposizzjonijict ta* lartikolu 31, il-gorii tista” tordna
sospensjoni jew it-tahsir ta” kull licenza jow licenzi fisem il-persuna
akkuzata jew il-post li jkun s-suggctt tal-procedimenti.

45. Mcta persuna tinsab hatja ta” reat kontra dan AL il-gorti
ghandha, meta jkun mehticg, barra i taghti l-picna. tordna fill-han L
jnchhi kull inkonvenjent i jingala® mir-reat jew, jekk ic-cirkostanzi
hekk jehticgu. i jhares il-higi. Ckoll kaz dak iz-rmien T jista” jii
stabbilit mill-qorti ghal dak l-ghan_ u. Fka? ta” nuggas ta” thares @ X
ordni bhal dak. hu jchel multa ohra 1a” mbux iZzjed minn hamsin lir
ghal kull gurnata ta’ nuqgas ta tharis wara h jehaddr 2 7micn
stabbilit kif intqal gabel.

46. Mecta reat kontra xi wahda mid-disposizzjonijict ta” dan |-
Att jew xi regolamenti maghmula bis-sahha ticghu jigi ppruvat I jkun
sar, il-gorti ghandha tordna I-konfiska v 1-girda ta” kel Lt ghalil ikun
jirreferi r-reat.

47. Mcta persuna tkun akkuzata b'reat kontra xi disposizzgoni
ta” dan 1-Att izda tinsab mhux hatja ta® dak ir-reat. il-gorti tista™. jekk
jidhrilha xicraq skond i¢-Cirkostanzi tal-kaz. tordna hill-Civern. kif
rapprezental mill-awtorita tas-sahba, i jhallas lib dik il-persuna
ammont stabbilit mill-gorti bhata kumpens ghal xi hsara Ti thun sarel
fl-oggetti magbuda jew fxi parti minnhom, bl-czami jew bl-unalisi
msemmi f-artikolu 1K) sa (p).

48. (1) Bla hsara ghad-disposizzjonijict ta’ dan l-artikofu.
fkull procedimenti dwar reat skond dan 1-Att jew skond regolament
maghmula bis-sabha ticghu, i jkun rcat b Jikkonsisti fil-bejgh. jow
offerta, wiri jew reklam ghall-bejeh. jew li jkollu fil-pussess ticghu
ghall-bejgh, xi oggett jew sustanza, l-akkuzat ikun jista® jrddefendi
rubu billi jipprova -

(a}) li hu jkun xtrah bhala ofgctl jew sustanza I tista’
begalment tinbicgh jew xort"ohra trattata kif intgal gabel. jew.
skond il-kaz. li tkun tista™ 1igi hekk mibjugha jow trattata taht |-
isem jew id-deskrizzjoni jew ghall-ghan [i bih jew 1 ghalik ken
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bicghha jew itiratta biha. u b garanzija bil-mikiub dak is-sens;

iby It hu ma kellu chda ragune 1 juhseb, fiz-2micn ta” |-
cghmil tar-reat allegat, I kien xort ol u

(¢y b kienet, fiz-dmicn ta” l-cghoul tar-reat allegan. fl-
istess stat bhal meta kien xtraba.

(23 Meta l-akkuzat £ xi procedimenti bhal dawk ikun impjegat
Jew agent lal-persuna hi tkun xirat Loggen jew  is-sustanzs taht
garanzija, hu jkollu drinn i japplika d-disposizzjonigict " dan |-
arbkolu bl-istess mod kif min ihaddmu jew l-principal ticghu kien
ikollu drigt jaghmel I kKicku kien l-akkuzat,

(3) Moia l-akkuzat "xi procediment bhal dawk ikun e
hiberat bis-sahha tad-disposizzgonipet ta” qabel t@® dan l-artikolu,
Jistghu jinbdew procedimenti godda konim [-persuna li thun allcgata
i ghamlet il-garanzija h l-akkuzat fil-procedimenti originali kien
gaghad fugha.

(4} Ghall-finigeet ta” dan -artikolu w ta” Lartikolu 45 isem jew
deskrizzjoni mnizzla ffattwra ghandhom jitgiesa h huma garanzija
bil-mikiub i l-oggent jew is-sustanza b ghaliha jiereforu tista®
tinbicgh jow xor‘ohra g irsttata taht dak lasem jow. dik wd-
deskrizzjoni,

49. (1Y Akkuwzat L. fxi procedimenti skond dan -An,
volontarjament japplika ghal xi oggctl jew sustanza  garanzija
moghtija dwar xi oggctt ichor jew sustanza ohra jkun hati ta’ rcat
kontra dan I-Aut.

(2} Persuna b, dwar xi oggett jew sustanza, b dwarhom bsta’
teééepixxi garanzija skond id-disposizzgonipet ta” lartikolu 45, laghti
lix-xerrej paranzija falza bil-mikiub, thun hatja 1" reat kontra dan 1-
Al kemme-il darba ma tipprovax hi tkun e d-garanzija ikiar minn
sena gqabel jew dak il-perjodu iwal [t dware thun inghatat il-garanzija
gabel ma -fani b jikkostitwixxu r-reat kicno graw,

S 1y Kull wiched mill-ufficjali osemmiga  f-artikolu
42(2) psta’ jissejjah bhala xhud fug w-talba 1w l-akkuzat.

(21 Meta. 1zda, ix-xichda ta” dak l-ufticjal tkun mitluba mill-
Pulizija. l-imsemmi wfficjal ghandu jinsicma™ gabel ma jibda d-
dmiripret ta” wfhicpal proschutor, kemm-il darba 1-huiega tax-xichda
ticghu ma tngalax aktar tard fil-procediment
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Tagsima VI
Mivvellangi

51, Mota xi ikel ikun gic magbud skond id-disposizzjoniict B ket bz e
dan L-AtL u s-sid ticghu jaghti kunsens bil-mikiub bicx dak kel 4 L":::'::L‘:"ﬁ"'
jingered. -awtorita tas-sahha tsta’. wara b tichu dawk il-kampjuni b
jistghn jenhticgu bicx jigi ppruvat ir-real. tordna |t -imsemmi kel
jingercd. minghajr pregudizzju ghat-tehid ta” xi procediments kontra
I-persuna responsabbli ghar-reat.

52. (1) Beffett minn dik id-data b I-Ministro jista”. brordnt e o

fil-Gazvetta, jistabbilixxi, l-Att dwar Hwejjeg ta” I-lkel. Medicimaly (055,
u [Ima tax-Xorb ikun imhassar:

lzda ordni bhal dan jista® jirreferixxi jew ghall-Att kollu
jew ghal dawk id-disposizzjonijict I jkunu msemmija f-ordai.

(2) Kull regolament jew ordni maghmula. jew kull leensa
moghtija. skond id-disposizzjonijiet ta” 1-Au dwar Hwejjes ta” [-
Ikel, Modicinali u llma tax-Xorb gabel it-thassir tad-dispostszjon 1
tahtha jkunu few maghmula jew moghtija, ghandhom. sakemm ma
jkunux inkonsistenti mad-disposizjonijict ta® dan FAIL jow a7

regolamenti maghmutin tabtu, jibgghu jsschbu w jkollhom cfien
bhallikicku kicnu saru jew sew moghtija taht id-disposizeontyict
relativi ta’ dan 1-AtL

{31 Kull procediment legah mibdi rabt A dwar Hhwejieg ta
-ikel, Medi¢inali v [ma tax-Xorb qabel it-thassiv ticghu ghandu
jitkompla bhallikicku dawk il-procedimenti Kienw gew mibdipa taht
dan l-Ag.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nvw, 774 tal- 15 6
Lulju, 2002,

ANTON TAlONI
Spreaker

RiCHARD ). Cauctn
Skrivan tal-Kamra tad-Deputati
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I assent.

(L.S.) GUIDO DE MARCO
President

19th July. 2002
ACT No. X1V of 2002

AN ACT to make provision for any meticr related to food safety
and to establish a Food Safety Commission. to introduce new
provisions for enforcement in relation to food. and to repeal the Food.
Drugs and Drinking Water Act.

BE I'T ENACTED by the President. by and with the advice and
consent of the House of Representatives. in this present Parliament
assembled. and by the authority of the same. as follows:-

Part |

Preliminary
1. (1) The short title of this Act is Food Safety Act. 2002.

(2) This Act shall come into force on such date as the Minister
responsible for public health may by notice in the Gazetie appoint.
and different dates may be so appointed for different purposes and for
different provisions of this Act.

2. (1) In this Act. unless the context otherwise requires -

“additive" means any substance not normally consumed as a
food in itself and not normally used as a characteristic ingredient of
food whether or not it has nutritive value. the intentional addition of
which to food for a technological purposc in the manufacture.
processing. preparation, treatment. packaging. transport or storage of



such food results. or may be reasonably expected to result. in 1t or its
By-products becoming directly or indirectly a component of such
foods: ‘

"advertisement" includes any notice. circular, fabel. wrapping.
invoice or other document or presentation. and any broadeast or
public announcement by visual or acoustic presentation or both. and
“to advertise” shall be construed accordingly:

"authorised technique" shall not include any technique which
involves no more than. or no more than the assistance of. naturally
occurring processes of reproduction. including selective breeding
techniques or in vitrio tertilisation:

*authorised officer" means any person suitably qualified to the
satisfaction of the health authority :

"authorised place” means any port. airport or other place

authorised by or under the regulations which is used. or is capable of

being used. for the importation or exportation of food or food sources.
and. in relation to food in a particular consignment. includes any
place so authorised for the importation of that consignment:

"commercial operation” in relation to any food or contact
material means any of the following:

(a) selling. possessing for sale. and offering. exposing
or advertising for sale:

(b}  consigning. delivering or serving by way of sale:

(c} preparing for sale or presenting. labelling  or
wrapping for the purpose of sale:

(dy  storing or transporting for the purpose of sale:

(e)  importing or exporting:
and. in relation to any food source. means deriving food from that
food source for the purpose of sale or for purposes connected with

sale:

*Commission” means the Food Safety Commission established
under article 5:

"consumer” means any natural or legal person who. not in the
course of a business. trade or profession. buys or otherwise receives
food or tood sources within the meaning of the provisions of this Act:
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"contact material" means any article or substance which is
. intended to come into contact with food:

“container” includes any basket. pail. trav. package or reeeptacle
of any kind. whether open or closed:

“court” means such court having jurisdiction according to law
over any person charged with having committed offences against any
of the provisions of this Act:

“description”. in relation to food. includes any description of its
origin or of the manner in which it is packed:

"food" means any substance or products. whether processed.
partially processed or unprocessed. intended to be. or reasonably
expected to be ingested by humans:

"food" includes -

(i}  drink. including potable water in liquid or
solid state:

(iiy chewing gum and products of a similar
composition and use:

(iii} any substance. intentionally incerporated into
the food during its manutacture. preparation or treatment:

and

(ivy any other substance as the Minister may by
regulation prescribe.

Water used for human consumption must comply with any
criteria which the Minister may by regulation prescribe:

"tood" shall not include -

(iy  live animals or birds. or live fish which are
not used or intended for human consumption while alive:

(iiy fodder or feeding stuft” for animals. birds or
fish: ‘
(il cosmetics:

(iv) narcotic or psychotropic substances within
the meaning of the United Nations Single Convention on
Narcotic Drugs. 1961. and the United Nations Convention
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"licence™ means any authorising document issued by any body
or authority appointed by the Government for that purpose:

"licensee” means any person to whom the licence is issued or
any person acting in his stead:

“Minister" means the Minister responsible for public health:

"novel food" means any food which has not previously been
used for human consumption in Malta. or has been so-used only to a
very limited extent. or food produced. prepared or processed in such
manner by using methods which produce significant c,hm es 4 the
compositional or nutritional value of the food. or the use to which it is
put:

"nutritional” means of nutritive value: deriving from nutrients in
the composition of food: such nutrients include proteins. d\lelaw fats.
carbohydrates. minerals. vitamins. dictary fibres and other nulrlcntw
with energy comntent:

“preparation” includes manufacture and any form, of treatment
or alteration. including handling. and "preparation tor sale” includes
packaging and "to prepare for sale” shall be construed accordingly:

"“responsible puqnn means the person responsible for the food
business. food premises or food product and. in his absence. 1mluwdes
such employee or other person. being the senior employee or person
present. engaged in operating the food business or food premises at
the time: such senior employee or person shall be presumed to.be
acting on the authority of the person responsible unless the person
responsible produces proof to the contrary :

“sale" shall be construed as a reference to sale for human
consumption:

"source of supply" shall include any spring. well. tank. cistern.
conduit. aqueduct. reservoir and other waterworks.

(2)y For the purpose of this Act -

(a)  the supply of food. otherwise than by sale. in the
course of a business: and

(by any other thing which is done with respect to food
which may. from time to time. be specified by regulations made

under this Act.

shall be deemed o be a sale of the food. and reterences to "purchases”
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and "purchasing” shall be construed accordingly.

3. (1) This Act shall apply to all food products. whether spplicability af
produced in Malta. imported into Malta or exported therefrom. and this et
whether intended for sale on the local market or intended for export.

(2) This Act shall also apply -

(a) in relation to any food which is offered as a prize or
reward or given away in connection with any entertainment to
which the public is admitied. whether on payment of money or
not. as if the food were. or had been. exposed for sale by cach
person concerned in the organization of the entertainment:

(by in relation to any food which. tor the purpose of
advertisement or in furtherance of any trade or business. is
offered as a prize or reward or given away. as if the food were.
or had been. exposed for sale by the person offering or giving
away the food: and

(¢} inrelation to any food which is exposed or deposited
in any premises for the purpose of being so offered or given
away as mentioned in paragraphs (a) and (b). as if’ the food
were. or had been, exposed for sale by the responsible person in
respect of the premises.

and in this article "entertainment” includes any social gathering.
amusement. exhibition. performance. game. sport or trial of skill.

4. (1) For the purposes of this Act. any food commonly Presumpiions.
used for human consumption shall. if’ sold or oftered. exposed or kept
for sale. be presumed. until the contrary is proved. to have been sold.
or. as the case may be. to have been or to be intended for sale for
human consumption.

(2) Unless the contrary is proved. it shall be presumed that -

(a)  any food commonly used in the manufacture of food
for human consumption: and

(by any article or substance commonly used in the
manufacture of food for human consumption. "

which is found on premises used for the preparation: storage. or sale
of that food is intended for sale. or for manufacturing food for sale.
for human consumption.
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(3) Any article or substance capable of being used in the
composition or preparation of any food commonly used for human
consumption. which is. found on premises on which that food is
prepared. shall.: until the contrary is proved. be presumed to be
intended for such use.

Part 11
‘Feod Safety Commission

§. (1)  There is hereby established a Food. Safety
Commission which shall consist of®

(a)  a chairperson:

(by  the senior public officer operationally responsible
for public health. duu_.ndtc,d by the Minister responsible ftor
public health:

(¢} the sentor public officer operationally responsible
for veterinary services. designated by the Minister responsible
for veterinary services:

(dy  the senior officer operationally responsible for food
stutfs within the Malta Standards Authority. designated by the
Chairman of that Authority:

(¢} the senior public officer operationally responsible
for consumer affairs. designated by the Minister responsible for
consumer aftairs:

‘ (fy  the senior public officer operationally wspcmw%lblc_
for health promotion, designated by the Minister responsible for
health promotion:

(2) the senior public officer operationally. responsible
for environment protection.  designated by the Minister
responsible for environment protection: and

(hy  the senior public officer operationally responsible
for plant health. designated by the, Minister responsible for plant
health.

(2} In addition. the Minister may also appoint three other
membem from among persons. not having any direct or indirect
interest in any food business. ‘



(3} The Chairperson and the members of the Commission.
appointed by the Minister under subarticle (2). shall be so appointed
for a term of three years.

(4y The Chairperson and the other members of the
Commission referred to in subarticle (3} may resign their office at any

time by giving notice in writing to the Minister.

(5) The Minister may at any time remove the Chairperson and.

or. any of the members appointed under subarticle (2) on grounds of

disability to perform their tunctions. bankruptcy or neglect of duty.

(6y The quorum necessary for meetings of the Commission
shall be the Chairperson and not less than half the other members:

Provided that the Commission may act notwithstanding
any vacancy among its members.

(7y The decisions of the Commission shall be taken by a
majority of votes of members present at the meeting. The Chairperson

of the Commission shall have an original vote and. in the case of

equality of votes. also a second or casting vote.

(8) The Minister shall designate a public officer i a
department within his Ministry to act as the secretary to the
Commission.

(9} Subject to the provisions of article 9. and to the other
provisions of this Act. the Commission may regulate its own
procedures and meetings in such manner as it deems proper.

6. The judicial and legal representation of the Commission
shall vest in the Chairperson:

Provided that the Commission may appoint any one or
more of the other members to appear in the name,and on behall of the
Commission in any judicial proceedings. and in any act. contract.
instrument or other transaction whatsoever.

7. (1} It shall be the duty of the Commission to monitor.
co-ordinate and keep under review all practices. operations and
activities relating to food. and for such purpose it shall:

(a) effectively apply the precautionary principle when a
significant risk to consumers is identified or reasonably

suspected:

(by  monitor the enforcement of any relevant legislation.
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standards and practices in relation 1o tood business. food
premises. and persons operating in the tood business:

(¢}  administer an efficient and ctlective system for rapid
alert. product recall and product withdrawal in order to protect
the consumer trom any risk that may have been identified or
suspected for products already available to the consumer:

(dy  do all such things as may be necessary to ensure that
international obligations entered into by the Government on all
matters relating to food are complied with:

(ey formulate and implement policies and strategies
with short-term and long-term objectives. in relation to all

- matters relating to food. including the development of a national

surveillance and enforcement plan for food safety and to ensure
the effective. transparent and comprehensive implementation of
such plan:

(f)  give advice to the Minister on any matter relating to
food safety cither at the request of the Minister or. when it
deems it appropriate. without such a request:

()  carry out studies. rescarch or investigations on any
matter relating to food and for such purpose shall require.the
submission of any information and shall analyse and interpret
any data or information submitted to it

(h)  ensure that proper records and registers are kept to
ensure that the persons responsible for any tood product: may be

identitied:

(iy  issue such guidelines as may be necessary inrelation
to food satety:

(i) consider and keep under review the efticacy of foad
safety practices being adopted from time to time and make a

report thereon at least annually to the Minister:

(ky  carry out such other functions as the Minister may
presctibe by regulations: and ‘

() carry out such other duties as may be conducive to
the better performance of its functions under this Act.

(2)y The functions of the Commission shall he vested in:

(a)  in relation to food hygiene and matters concerning



* public health, the public officer referred to in article S(TKby:

(by in relation to veterinary matters and to [vod of

animal origin. the public officer referred to in article S(I ek

(¢} in relation to risk assessment in food. the officer
referred to in article 5¢1)(d):

(dy in relation to matters concerning - consumer
protection. the public officer referred to in article S(1itex:

(e}  inrelation to nutrition and matters concerning health
promotion. the public officer referred to in article SC1I:

(N in relation to genetically modified organisms. novel
foods and to environmental matters. the public officer referred
to in article 5(1)¥g): and

(z)  in relation to phy sanitary measures and to matters
relating to food of plant origin. the public ofticer referred to in
article 5(1y(hy.

(3) For the purposes of this Part. "food" includes:

(a}  any substance used. available to be used. or intended

to be used for food or drink by humans:

(by  any substance used. available to be used. or intended
to be used for food or drink by animals or for food or irrigation
of plants that are wholly or partially intended for human
consumption: and

(¢)  any substance which enters into or is used in the
production. composition or_preparation of the substances
referred to in paragraphs (a) and (b).

8. (1) The Commission may make or issuc public

statements identifying and giving warnings or information about any
of the following:

(a) food or food sources that are injurious to health or
untit for human consumption:

(by the supply of food or food sources. by whomsoever
supplied. which are or which may potentially cause injury to
health or which are untit for human consumption. and the
persons engaged in the supply of such food or feod sources:
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(¢} practices. conducted in relation to any  food
business. which are detrimental to the interests of consumers.
and. or the persons who engage in such practices:

(dy  any other matter that adversely aflects or may
adversely affect the health of consumers in connection with the
acquisition or use of tood or food sources.

{2y When making a statement as s reterred to in subartiele (1)
the Commission shall adhere to the principles of consistency. tairness
and objectivity. and shall not make such a statement unlfess it is in the
public interest to do so.

(3 The Government. the Commission and any public ofticer
acting on the instructions or authority of the Commission. shall not be
or become liable for any acts done in good faith under subarticle (1):
such exemption from liability shall extend to all persons publishing.
printing. recording. broadcasting. communicating or reproducing
such information in any form whatsoever.

9. (1) For the purposes of article 27(2)d) of the Product
Safety Act. the Director of the Market Surveillance Directorate shall
periodically advise. supervise and audit the functions of the
Commission.

(2) Where under any other law. a person or authority is
empowered to take any measure or action which relates to food
safety. such person or authority shall. on taking such measure or
action. immediately inform the Commission thereon.

(3) The Minister may make. amend or revoke regulations for
the proper conduct of the business of the Commission.

Part 111

Regulations
10. (1)  The Minister may make regulations -

(a)  regarding the importation. exportation. preparation.
composition. advertising. sale. disposal and. or destruction of
food and prescribing standards of minimum permissible quality.
composition or other property of such food and without
prejudice to the generality of the aforesaid. such regulations
may in particular -

(i} require. prohibit or regulate the addition of
any specified additive or substance. a combination of



additives or substances. or any substance or additive of any
specitied class. 1o any food intended for human
consumption or to any class of such food. or the use of
such substance as an ingredient in the preparation of such
food:

(i) require. prohibit or regulate the use ol any
materials or any process or treatment in the preparation of
any food intended for sale for human consumption. or of
any class of such tood including in the storage of food or in
food sources:

(iiiy - prohibit or regulate the sale. possession for
sale. or offering. exposing or advertising for sale. of any
specific substance. or of any substance of any specific
class. with a view to its use in the preparation of any tood
intended for human consumption. and the possession of
any such substance for use in the preparation of food
intended for sale for human consumption:

(iv) impose requirements or prohibitions as to.
and otherwise regulate. the labelling. stamping. marking.
presenting or advertising of any food intended for sale for
human consumption. and the descriptions which may be
applied to any such tood: and may in any regulations under
this paragraph require that such labels be in Maltese and.
or. in English:

(v} prohibit or regulate the sale. possession for
sale. offer. exposure or advertisement for sale. importation.
consignment. or delivery. or exportation. of any food
intended for human consumption which does not comply
with any regulations made under this article. or in relation
to which an offence has been committed against any of the
said regulations:

(viy prohibit or impose requirements as to. or
otherwise regulate the sources of supply -of water used in
the preparation. processing, alteration or sale of food for
human use or consumption. whether or not for drinking
purposes:

(vii} prescribe standards of hygiene in connection
with food. utensils. equipment and any other article used
for the manufacture. preparation. preservation. packaging.
storing. handling. transportation. distribution. disposal.
destruction. and testing of food: ‘
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- (viiipempower the health authority te require amy
person who carries on a - business which includes the
production. importation. exportation.. use or distribution of
any: substance used in the process. preparation  or
production of any food intended for human consumption.
to furnish to the health authority such particulars as may: be
speeified: in any  such  regubations  regarding  the
composition-and use of any such substance:

(by  for securing the abservance of hy gienic and sanitary
conditions and practices in connection with the carrying out of
commercial operations with respect to food or food souree and
without prejudice too the: gencerality  of - the aloresaid.: such
regulations may in particular -

(i} impose requirements as to the construction.
lavout. drainage. - equipment. maintenance. - cleanliness.
ventilation. lighting. water supply and use of premises in.
at or from which food intended for human consumption is
produced or sold. or is offered. exposed. stored or prepared-
for sale. including any parts of such prcmiwq in which
apparatus or: utensils arecleansed. or in which refuse ms
dmpmcd of or stored:

(i) impose  requirements as 1o the provision.
maintenanee - and . cleanliness of sanitary and  washing
facilitics in connection with such premises. the disposal'of
refuse and the maintenance and cleanliness of apparatus.
equipment. furnishings and utensils used in such prenises:

(iii) prohibit or regulate the sale or importation of
apparatus or utensils designed. for use in the preparation of
tood intended for human consumption and gontaining any
specific material or material ofany. specifie elass:

(iv) control or otherwise regulate the use of
containers: and. the packaging or. wrapping of any food
Jintended: for sale . for. human consumption: or of any
ingredients thereof:

(v} impose requirements as to the

clothing which
is to be worn by persons in any such pr‘m. :

m)j\s‘ ‘l‘_(m be . taken for
ontamination:

. c‘\"rj prcsmbt lhc prr ‘mu
_ ‘nmtcumu food against infection or

t‘Hl) mguldlc ;,umall\ the reatment and disposal



of any food unfit for human consumption:
(cy  require the observance of hygienic conditions with
respect to contact materials which are intended to come into

contact with food for human consumption:

(dy impose requirements or prohibitfons as to. or

otherwise regulating. the labelling. marking or advertising of

materials referred to in paragraph (c). and the descriptions
which may be applied to them:

(¢} - otherwise to prohibit or regulate the carrving out of

commercial nperatm 'S mﬁh respect to materials referred (o in
paragraph (¢

(fy  prohibit or regulate the carrying out of commerceial
operations  with respect to novel foods and novel  ftood

”mz,rcdrum or food soulw s from which such foods are intended
to be’ dcrwed m any’ um as may be apaum.d in the
regulations:’

(g) pmhnhmt dl regulate the carrying out of such
operations ‘with respeet o ‘génetically modified or irradiated
foods. or foods derived from xueh food sources. of any class as
may be %pcumd or

£|n1 ‘ wdud& in each case. from the prohibition of

Impmrﬁatmn or expnrtatmn of any food or fooad souree which is
of a description specified by or under the regulations and. in the
case of a prohibition on impor tation. is imported or exported for

use at such pl!au: Lm may be authorised:

(iy generally mguLuu food. food sources or contact
materials. including the prohibition or regulation of the cafiving
out of commercial operations with respect to food. food sources
or contact mater rials. as may appear to him to be expedient or
necessary in order to conform with an) mternmumml agree mcm
which applies to Malta

|) qubmect to the ptmmum Qt suhdnmlc (). prm‘id\e.

for the requirement of the registration or the holding of a licence.

in connection with any food premises, food businesses or person

.cng:aged inany | food busmcxs or whe is respcmslhlc for any, foad

premises:

(k). provide for the appointment of official laboratories
for the purposes of this Act:
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() regulate the matters te be taken into account in
determining whether. and at what times. samples should be
procured:

(m}  regulate the manner of procuring samples. including
the steps to be taken to ensure that the samples procured are fair
and adequate samples:

(n)  regulate the method of dealing with samples.
including. where appropriate. their division into parts:

(o} regulate the persons to whom the samples or parts of
the samples are to be delivered and the persons by whom they
-are to be retained:

(py  regulate the methods which are to be used in the
analysis or examination of s.unplcx or in the classification and
evaluation of the results of such analy ses oF examinations: and

(ql nmkc. prmnsmn for giving clfcet (o any international
obligation or agreement to w lmh Malm may be a party.

(2) Any particulars or other information obtained by the health
authority pursuant to any regulations made under subarticle
(1 )a) viit)y shall net be disclosed except as may be mwwm for the
purposes of any regulations made under subarticle (1)ay. (i}. (ii). (iii)
or.(v} or for the purposes of any proceedings for any uchw

(3} The conditions and ruluuumm nmpmo.d on premises. by
regulations made under subarticle (1)(b). may be extended to appl‘\ to
seacraft. stalls and other places. as may be preseribed in such
rqgulatigns, -

4y Forthe purposes of thlx subarticle (it ). () and (h}. a food
source shall be wmnducd to hc genetically mndl.l‘n.d it any of the
genes or other genetic material in the food wuru -

(a)  has hu..n modified by means of an  artificial
' tuhmqua o ' h i

C(by is' inherited or otherwise derived. through any
number or replications. from’ genetic material which was so
modified: or o

(¢)  has been moditied hx any other means as the
Minister may prescribe. ‘
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(5) Regulations made under subarticle (1)(j} may provide for
the suspension or cancellation of any registration. cithér wholly or in
respect of a part of the business for which the registration is applied
for or is held. or for the refusal. suspension or cancellation of “any
licence or licence application prov ndad for under thm Act'-

(a)  where the requirements of regulations made under
this article are not complied with in relation to that business. or

(b}  where the premises. vehicle. stall or other place.
any part thereof. are otherwise unsuitable; having regard to
considerations of -hygiene’ and in particular to the: Situation.
construction or condition of such premises. vehicle. stall or
other place. or to any activities carried on therein. for the
purpose or purpascs @pt.uhe,d in the relative application. or for
which they are auua”x usui as the case may be.

(6Y Any person whm c.umlaunm any of the provisions of any
regulation made under auharmh, (1 ) shal be guilty of an offence.

(7y  Where under any other law a power is conferred on a
Minister to ‘make” regulamms in relation to food. such power is
exercisable suhue,u to consultation with the Minister.

Part IV
‘General Provisions
Registration of Food Premises, efe.

110 (1y' No person shall engage in any food business unless Regisiation of
such person. the food business and the food premises to be used for FEme<e
that purpose are registered with and. where required by or under this
Act, licensed by the health authority.

(2) 'No food premises which are registered for use or. where
required by or under this Act, licensed for the purposes of, any food
business. shall be otherwise used than for the purpose for W hich they
are registered or licensed. and in accordance with any terms or
conditions to such licence. and in Jumdanw ‘with any, regulation
applm,ahle. thereto.

(3).Any person who acts in contravention of subarticles (1} or
(2) shall. be guilty, of an offence against this d[{l‘hlt
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Food Safety

12. (1)  Any person who. in carrying out any food business,
knowingly renders any food intended to be sold for human
consumption injurious, to_health by any means whatsoever shall be
guilty of an offence against this article.

{2y For the purpoeses of this article., whether any  food
injurious to health shall be determined by assessing not enly the
probable effect of’ that food on the health of a person consuming it.
but also the. probable cumulative effect of food of substantially the
same composition on the health of a person consuming it in.ordinary
quantities.

13. (1) Any person engaged in any food business shall
monitor the safety of all food within his mmrnh and when he knows.
or has reasonable cause to suspect that any food. food source or
contact material may cause injury to health he shall immediately. or

as soon as pmmmhle inform the hcalth a hority and take any other
action as the Minister may by regulation prescribe.

(2) Any person who fails to uxmph m\lh ﬂw provisions of’
subarticle (1) shall be guilty of an offence against lhm article.

14. (1} Any person who -

(ay  sells. offers. EXpOSEs or advertises for sale or has in
his possession for sale or for préparation for sale for human
consumption:

(by  deposits with. or consigns to. any other person for
the purpose  of sale or preparation  lor  sale for human
consumption: ‘

(c}y  supplies by way of compensation or otherwise or
conveys from one place to another for human consumption:

(d)  offers as a prize or reward. or gives away 10 bé so
offered. | | |

any food which fails to comply with food saféty requirement Th.aH
be guilty of an offence against this article. | .
(2y Forthep *rpmes of this article. food shall be considered as
el
having failed to comply with Tood saféty requirements in’ the cases

where -

(ay it has been rendered injurious to health by any



‘means whitsoever: or
(b} * it is unfit for humah consumption: or

(cy it is so contaminated. whether by extrancous nratter
or otherwise. that it would not be réasonable to expect it to be
used for human consumption in that state: or

(dy it has been prepared. stored. kept. processed.
deposited. transported. offered or e.\pcmd for sate. or otherwise
dealt with under insanitary or unhygicnic conditions: or

(e} it contains additives or such quantities or
combinations of additives which™ have been prohibited by
regulations made under this Act.

and references to such requirements or to food complying with such
requirements shall be construed accordingly.

(3) Where any food fails ‘to comply with' thod  safety
requirements is part of a batch. lot or mnmg_nmcm of food of the same
class. type or description. it shall be presumed. until the contrary is
proved. that all of the food in that batch. lot or ‘consignment fails to
comply with these requirements.

15. (1) Persons who. in the exercise of their functions. come
into contact. whether directly or indirectly. ‘with the materials and
products referred to in article 25(b) to (f) shall be subjected o the
hygiene inspection referred to in article 24(c).

(2) The inspection reterred to in quhmhck ( 1y shall be carried
out for the purposes of checking that the health standards concerning
personal cleanliness and clmhmg are respected. This inspection shall
be without prejudice to any medical exarninations that may. from time
to time. be requited under this or any other law.

" mmmrw Protection

16. - (1y.  No person shall prepareior xu.ll\ pdc.l\[t”t, store. offer.
expose keep or advertise for sale for human consumption any article
of food equal or similar in appearance to-any article of commen usc
for which it might be mistaken so as to cause or 1o potentially cause
risk of injury to hmlih

(2} Any person who acts in umtm\ ention of the provisions of
,subamc.lie (ry shalh he EU[IL\« m an offence dgﬂlﬂ‘ﬂl this dmdu.

Persenmal
T gricntes el Foren
liarelbers.

Profribition af
satle ol simvilar
prorduiets.
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17. (1} No person shall sell. to the prejudice of the
purchaser. any food intended for human consumption which is not of
the nature. substance or quality of the food demanded by the
purchaser.

(2y - Any person who acts in contravention, of the provisions of
subarticle (1) shall be guilty of an offence against this article.

(3) . In-any proceedings for an oftence against this article, it
shall not be a defence for the accused to state that the: purchaser was
not prejudiced because he had purchased the item for aml\ sis or for
examination.

18. (1) fmy person who gives with any tcmc )I\d hy him, or
displays with anyv food offered or exposed by him for sale or who has
in his possession for the purpose of sale. a label. whethet or not
attached to or printed on the wrapper or container. and any person
who advertises or is party to an advertisement which in mthcr case -

(ay. . talsely describes the food: or

(h) 1S hkch m mlslcad as to the mmuc «;u‘b:s;tia‘n.é@‘ or
qualm of the tm)d ‘

shall be guilly of an offence against this article:

P‘mwd«,dl that. in any pmuudm“w under this wubdrtmlk
shall be a defence to prove that the accused acted with reasonabl
diligence. and did net know or could nml ascertain that
advertisement contravened this article. o

(2)
in his pmscwon lm thc purpose at «:al
which is, likely to. misle ld as to,the muurc wm
food. shall be guilty of an offence against this

(3y In any prm.udmgs for an offence against any of the
provisions of this article. the fact that the label or advertisement in
respect: of which the ottence isalleged to-have been: committed
contained an accurate: statement of the composition of the food-shall
not preclude the court trom finding that the offenee wiasi committed:

(4) In this article the reference to “sale” shall-be, construed as a
reference to sale for human c:mmsunmlﬁun.

19. (1) Ne) pcmm ihall‘ at.l!l m anr or, e.\pms: of - 1dvett se

for sale. or have in his pmm.samn\ for the pur pose of sale. m} fmd in
an unopened container. unless such label as may be prescribed is



attached or aftixed to. or included in. the container.

-

(2) Any person who acts in contravention of the provisions of

subarticle (1) shall be guilty of an offence against this article.
Information and docrmentation

20. The health authority may direct any person carrying on a
food business to furnish it. within a time period specified in the
direction. such verifiable information, as may be specified. i the
direction. including information on such matters as may be specified
from time to time by regulations. in relation to any food or food
source in relation to which the person carries on business and any
person failing fo comply with such a rc,q[ulrc,ment shall'be guilty of an
offence against this article.

21. (1)  Any document which is required or authorised by or
under this Act to be given or served on any person. may. in any case
for which no other provision is'made in this Act. be given or served
either -

(a) by delivering it to that person: or

(b) in the case of an officer of the health authority by
leaving it or sending by post addressed to him. athis office: or

(¢} - in the case of a company or other commercial
partnership or other corporate body. by -delivering it to an
employee of such company. commercial partnership  or
corporate body at the registered or principal office of such
company. commercial partnership or corporate bHody. or by
sending it by post addressed to him at that office: or

(dy in the case of any other person. by leaving it or
sending it by post addressed to him at his usual or last known
residence. ' -

(2) Where the document is to be given or served on the owner
or the occupier of any premises and, it is not possible. after reasonable
enquiry. to ascertain the name and address of the person to or on
whom, it should be given or served. or if the premises are unoccupied.
the document shall be deemed to have been properly served if it is
affixed on a conspicuous place on the premises and notice of such
affixture is.published in at least one daily newspaper.
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(1} No person shall be employved or work in, or in
mnmumn with. the preparation or the handling of any md intended
for sale for human consumption if the emplover is aware that such
person is. or. as the case may be. it such person is himselt aware that
he is. suffering trom. or is the carrier of. ty phoid fever. paratyphoid
fever or any other salmonella mteahnn or dvsentery. staphylococcal
infection. and any -other infection likely to cause food poisoning. or
any other disease which the Minister may. by order. declare to be a
disease to which this article applies.

(2) An order made under subarticle (1) may be revoked. varied
or substituted by a subsequent order and may apply to any food. or
any class of food. or any particular food. intended for sale for human
consumption.

23. No person shall import into Malta any food. intended for
sale or for preparation tor sale. for human consumption which -

(ay  has been rendered injurious to health by any means
whatsoever:

(by it sold in Malta. would constitute a viokation of the
provisions of this Act or of any regulations made thereunder:

(¢} is unsound or unwhelesome or otherwise untit for
human consumption: 3 '

(d) in the preparation of which. any such food as is
deseribed in paragraph (¢) has been used.

24. Subject to the provisions of articles 25 and 26. food control
shall comprise one or more of the following operations:

(ay inspection of food premises:
(b}  sampling and analysis of food and. or food sources:

(cy  inspéction of staft hygiene and qualifications:

examination of writtén” and ' documentary material:

verification systéms:set; up - by
results obtained through such

S(ey  examination. of‘am::
the food business and of the
veritication systems.



25. The following may be subject to inspection by an

authorised officer in the enforcement and execution of this Act:

(ay the state and usc which is made. at the different
stages. of the site. premises. offices. business premises and their
surroundings. machinery and cquipment:

(b)  raw materials. ingredients, technological aids and
other products used for thc preparation and production of
foodstutts:

(cy. semi-finished goods:

(dy finished goods:

(e} materials and articles intended to come into contact
with foodstufts:

(f) . cleaning and maintenance products and processes.
and pesticides:

(g) processes used for the manufacture or processing of
foodstutts:

(h) labelling and presentation of foodstuffs: and
(1) preserving methods: and

(j)  such other matters as may be preseribed by
regulations.

26. (1) Inspections shall be carried out -

(a)  regularly and. or. whenever there exists a suspicion

of non-compliance with any of the provisions of this Act or of

any regulations made thcreundcr. and

(by by using means p-mpmrtmnmc‘ to the end to be
achieved. o

and\ Shd” cover ahl sta&,es of pmduatmn manutdcum importation.
pmce%mg} storage, transport. dnltnhutmn tmdc. disposal and
destruction of foed.

(2) , The authorised officer shall in each casc. decide the stage

or stages which he considers the most appropriate for its examination
from those 1sl£¢d. in.subarticle (1).

(3) The authorised officer may be assisted by any other person
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whom he considers necessary.

27. Except with the written permission of the Commission or
the health authority. as the case may be. no person may . publish or
cause to be published in any form. a statement intended to, or which
may. promote the supply or use of food: food goods. or services
relating to food by implying that the Commission or the health
authority. as the case may be. approves or otherwise such use.

28. (1) Every person appointed to carry out the funetion of
authorised officer in accordance with this Act. shall declare and
confirm that he is not, directly or indirectly engaged in any food
business.

(2) An authorised officer may inspect any food intended for
human consumption. or which he may reasonably believe to be so
intended. which -

(ay  has been sold or is offered or exposed for sale: or

(by is. or has been in the possession of. or has been
deposited with or consigned to. any person for the purpose of
sale or of preparation for sale: or

(¢} isiin the course of delivery: before or afier sale tor
human consumption. including where this is present in any
vehiele. '

and the provisions of article 31 shall apply where. on such inspection.
it appears to the authorised officer that any food tails tocomply with
food safety requirements.

(3} . An authorised officer may -

(ay examing any article to which this Ac¢t or any
regulations made thereunder dpply and take. on payment of the
current market value. if so required. samples for analysis or for
bacteriological or other examination: and

(b} scize and remove any such artigle in re
‘which  reasonable ground ‘for  suspicion exists
provisions of this Act or of any regulaiions made thercur
being or have been contravened.

—

(4) Tni subarticle (3). the expression "any article" includes -
(ay any _food. or any substance capable of being used in
the composition or preparation of any food:



(by any thing used or capable of being used for the
manufacture, preparation. preservation, packing or . storage
thereof. including contact material: and

-

(¢}  any labelling or advertising material:

Provided that the taking of any article under subarticle
(3)(a) shall. for the purpose of this Act or of any regulations made
thereunder. be deemed to be a sale of that article.

29. (1)  Any authorised officer shall. on producing. if so
required. some duly authenticated document showing his authority.
have a right at any reasonable time to -

(a) enter any food premises for the purpose ol

ascertaining whether there is or has been or there is likely o be

any contravention against any of the provisions of this Act. or of

regulations made thereunder:

(by enter any business premises for the purpose of
ascertaining whether there is on the premises any evidence of
any contravertion against any of the provisions of this Act:

(c)  carry out any inspections under this Act:

(dy  inspect any records. in whatever form they are held.
relating to a food business and. where any such records are kept
by means of computer -

(iy may have access to. and inspect and check the
operation of any computer. any associated apparatus or
material which is or has been in use in connection with the
records: and

(ily may require any person having charge of. or
otherwise concerned with the operation of. the computer.
apparatus. or material to afford him such assistance as he
may. reasonably require:

(e} . seize and, detain any records which he has reason to
believe may be required as evidence in proccedings under any
of the provisions of this Act or of regulations made thercunder:
and AR L

(ty - where the records are kept by means of a computer.
require the records to be produced in a form in which they may
be taken away. - - '
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(2y  Any person who. having entered any premises by virtue of
this article. discloses to any other person any information obtained by
him in the premises with regard to any trade secret shall. unless the
disclosure was madu in the performance of his duu Ihc “Lllﬁﬂ of an
offence ‘ :

(3)  Adniission. ftor ‘the purpose “of subarticle (1). to any
premises used only ‘as a private dwelling house may enly bé had i
authorised by a warrant signed by a magistrate or by the Attorhey
General.

(4y Every warrant so granted shall continue in tarce t@r a
periad not exceeding one month. o

30. An authorised officer who has reason to believe that any
vehicle of containér contains any food which is intended for'sale for
human consumption. or which is in the course 'of” delivéty after sale
for human consumption, may examine the contents of ' the' w.hvc[e or
container. and. for lihat purpose. he: may. il necessary. dete
vehicle or umtdumr o K

31. (1} it appears toany dLMhunwsgd thcr upon an
inspection or otherwise, that any food is undit for human
consumption. ‘or is likely to cause injury. food  poisoning, or, any
disease e.mnmunwahke to human beings. the emulhmrwd mhur may
uﬁhu‘— ‘

1

(ay give notice to the licensee. thanager or dny: other
~person in charge ot the food pr;mmm at the time. that until the
notice is withdrawn. the food or any upc.e.mgd portion of it -

i) is ot to hi: ased for human consumption: and

(it} is not to be removed or is not to be removed
cxu.pt m some plawspwntmd in thc mmu~ and. or

‘(i:i:i) ‘is not to be sald or diuxtrmgd or otherwise
dealt with. whether or not removed for those purposes: or

(by - ray seize the food. or any. sample thcrwt to be
pmduud as cvldenu, betore any ¢ourt: or : ‘

(c) whem not requmd to hc pmdlwu_d as ev ldcnw as
aforesaid. with the consent and at the L\p«:nw of the responsible
person. may: destm\' thc t(md! R

(2) /km person who kmm mg contravenes the requirements
of a notice given under subarticle (1) shall be guilty of an offence



{3} - Where the authorised officer exercises the powers granted
urider subarticle (1), he shall. within a reasonable time. determine
whether or not such food satisties tood safety requirements. and -

(a) it such food is ~deemed to. be fit for human
consumption. he shall forthwith withdraw the notice. and alfow
the release of the food frony the place where it is stored under
the terms of the notice: or

(by if such food is deemed to ‘be unfit for human
consumption. he shall seize the food. or a sample thercof. in
order to produce the same as evidence before any court.

(4y Where an authorised officer exercises the  powers
conferred to him by subarticle (1) or (3). he shall inform the person in
charge of the food of his intention to have it dealt with by the court.
and he shall give the reasons therefor, and any person wha. under
subarticle (1) or (3). may be liable to be pmquutc d in respect of the
food shall be entitled to be heard and fo call witnesses.

(5y Ifit dppears to the court. on the’ ba«ns of such evidence as
may be considered appropriate in' the circumstances. that any food
falling to be dealt with by it under this article. fails to comply with
food smetx requirements. it shall condemn the food and order the
food to be destroyed or to be so disposed of so as to prevent it from
being used for; human consumption.

(6) The court shall also. upon an application by the health
authority, order the person found guilty of an offence to pay the health
authority the costs incurred by it for the prosecution in connection
with the offence. mc:ludmu any  inspection whuh led. to such
pmsecutmn and any examination pursuant to such msputmn

32. () A person who -

(a) intentionally obstructs or causes the obstruction of

any person acting in ihc performance of his dwmx uwdcn this
Act: or

(by  without reasonable cause. fails to give any person
acting in the performance of his duties under this Act. such
awlstanu or; information which he is required to give by or
under this Act.

shall be guilty of an iift‘e‘ncé againwt this amr‘t"ic‘lc'.‘

_ 67) Any person who. m ﬁhu punportcd wmplunw with any
provision of this Act -

IMindrance or
abystructiont.
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¢a) furnishes information which he knows te be false or

* misleading in.a material particular: or
(by  recklessly turnishes information which is false or
misleading in a material particular:
shall be guilty of an offence against this article.

(3 Nothing in subarticle (2} shall be construed as requiring
any person (o answer any question or give any information if, by so
doing. he may incriminate himself.

Natices and Orders
Impros ement 33. (1) If an authorised officer has. reasonable grounds to
notice.

believe that the person responsible for a tood business or food
premises is fzuhmg: to comply with any regulations to which' this
article apphes Ihc may. by a written notice. hereinafter in lihus Act
referred to as an mnprm ement nutuu: served on that person -

(a)  state the officer’s grounds for believing that the
person is failing to mmpﬂy with the wulatnmw

(by  specify the matters which constitute the person’s
failure to comply:

(c)  specify the measures which. in the officer’s opinion.
the person must take in order to secure compliance: and

(dy  require the perSon "to take  those measurés. or
measures which are at least stmikiarto them. within 'such penod
as may be specified in thc. mmtcwemcnt natice. :

(2) Any person who fails to comply with an improvement
notice shall be guilty of an offence against this article.

(3) The provisions of this émr‘ti;él:e shall apply to ahy regulations
which may be made under this Act for the purpose of -

(a)  requiring. prohibiting or rcwuhm% the use of any
process or matment in thc prupamtmn ol tcmd or

(b)  securing the observance of hygicne conditions and
practices in connection with the carrving out 'of commercial
operations with respect to food or food sources: or

(¢}  providing for the protection of the consumer. the
quality of food ‘or the provision of public information about



food. food pmductq or the use to whu.h such food or food
pmduct@ may be put. '

34. (1) .- If the person responsible for a food business is
convicted for an. offence against any regulations to which this article
applies. and if the court by which the person responsible is convicted.
is satisfied that there exists a health risk condition with respect to that
business. the court may by an order. imposc the appropriate
prohibition referted to in subarticle (3).

(2y In assessing whether a health risk condition exists with
respect to any food business: the court shall examine if any of the
following involve risk of injury to health. namely -

(a}  the use. for the purpmes “of the business. of any
process or treatment:

(by the construction of any premises used for the
purposes of the business. or the use. for those purposes. of any
equipment:

(¢} the state or condition of any premises or qullllplﬂcm
used for the purposes of the business: and

(dy the conduct or practice of any persons cngaged
there. : ‘ ‘

(3) The appropriate prohibitions which may be imposed are:

(a) in a case falling within subarticle (2)a) a
prohibition on ‘the use of the process or treatment for the
purpose of the business:

(by: ~in- a ecase ifalling . within “subarticle: (2)bk a
prohibition on the use of the: premises or equipment for the
purposes of'the business or any other food business of the same
class or deseription: -

(¢y in a case falling within subarticle (2}c) a
_prohibition on the use of the premme.s or Lqmpnmm tor the
purposes ot any tood business: :

(dy in a case falling within subarticle (2)d). a
- prohibition-on the ¢onduct or practice in question.

(4y If the person responsible for a food business is convicted
of an offence against any- regulations ‘as! is ' referred ‘o in article
33(3)(b). and the court'by which the responsible person .is convicted

Court ity
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deems it proper so to do in the circumstances of the case. the court

. may. by an order. impose a prohibition on the lurmmrhl‘c person from
participating in the management of any food business. or any food
business of a class. type or description. as:may be stated in the order,
for whatever period as may be specitied in the. order. sueh period not
being less than six menths.

(5y Upon lhc making an mdlu under su mrlldr (H w
hereinafter in this Act referred to as a p-lﬂl‘lﬂljxll.lﬂll order”. the, hmhh
authority shall. as soon as is practicable. -

(a) serve a copy of the prohibition order on . the
responsible person of the business: and

(by in the case of an order under subarticle (1), affix a
copy of the prohibition order in a conspicuous place on such
premises used for the purposes of the business. as it may

consider dppmprlmc

and any persun W hn knamng:l& contravenes any awch mdu slmll be
guilty of an offence against this article.

(6) A prohibition order shall cease to In_‘a;v:c‘éﬂ”ecx -

(a} . inthe case of an order given under subarticle (7). on
the issue. by the health authority. of a certificate to the effect
that it is satisfied that the responsible person has taken sufficient
measures to secure that the health risk condition no longer exists
with respect to the business: and

(b} in the case of anorder given-under subarticle (4). on
the giving by the court of a direction to-that effect.

(7y The: health  authority shall issuc . a. certificate under
subarticle (6)(a) within three working days ofits being satisfied that
the measures: -therein - mentioned: have . been taken: and . on an
application by the responsible person for such a. c,cmhuuc the health
duthm‘n@ shall -

(a} ‘determine. as sooit as is-reasonably: practicable and
in any event not later than fourteen days:alter such application.
whethcr or not it 1s so satmsmd and

(b oot dctcrmmcs thdt it is not so; mmmd givernotice

to the respmmblc person of lhc reasons for that duummatmn
E i [

(8‘): The court shall givera dlru,tmsn mndw subdrllclc cm(bl it
on an application by-the responsible per mn.,thm. court deems it ‘pmper



so to' do having regdrd to all the circumstances of the case. including
in ‘particular the conduct of the responsible person sinee the making
of the order. but ne such application shall be entertained if it is-made -

(a) * beforé the lapse of six months from thc making of

the prohibition order: or

“(by  within three ‘months; after the making by the
responsible person ‘of ‘a  previous application for such a
direction.

(9y Any person who fails to comply’ with a prohibition order
shall be guilty of an offence against this article.

" (10y The provisions of subarticle (4) shall apply-in relation to
the manager of a food business as they apply in‘relation o the
responsible person of such business: and any reference in subarticle
(5) or (8) to the responsible ‘person of the business. or to the
resporisible person. shall be construed accordingly: for the purposes
of this subarticle. "manager"; in relation to a food business. shall
mean any person who is entrusted by the responsible person with the
day-m day runnmg: at the buxmc‘s& or any part themxt

35. (1) ' The health authority ‘may publish or cause to be
published @ copy of the ‘order given under article 34(4) in the local
media in both the Maltese and English languages.

2y - Wheén making a decision under subarticle ¢1) the health
authority shall adhere to the principles of fairness and objectivity:

43} . The Govérnmernit.. the: health -authority - and. any publie
ofticer acting on the instructions or authority of the health authority
shall not-be'or become liable for any acts done in good faith under
subarticle (1). the exemption from liability shall extend to atl persons
publishing. printing. recording. - broadcasting. communicating or
rep‘mduung mc.h mﬁarmamm in any mrm

3‘6@ ‘(;l,\)- Where the. health authontv is sammd that:a:health
risk condition exists with respect to any food business. it may. by
order served on the respensible person of the business, hereinafier in
this Act referred to as an "emergency prohibition order”; impose the
appropnate prohlbltlon in: duordamc, with: thls amdc L

('2‘.)‘:‘ Am persm whu m;ls to wmprl) wmh.an emergeney
prohibition order shall be guilty of an oftence against this article. .

(3) .The provisions of -article: 34(2): and :(3) shall. mueris
mutandis, apply with regard to emergency prohibition arders: under
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this article as it reference to the court in such subarticles were a
reference to the health authority. and as i’ the reference in article
34(2) to risk of injury were a reference to imminent risk of injury.

(4y The provisions of article 34¢10y shall. metaris mutandis.
apply with respect to an emergency prohibition order:

(5) As soon as is practicable. afier the making of an
emergency prohibition order. the health authority shall -

(a) serve a copy of the order on the responsible person
of the business: and

(by  aftfix a copy of the order in a conspicuous plac
the premises used for the purposes of that business as it may
consider-appropriate.

and any person who knewingly contravencs such an order or in any
way defaces. erases. obscures. damages or removes the said mpy of
the order, shall be guilty of an offence against this article.

(6} An emergency prohibition order shall cease to have effect
on the issue by the health authority of a certificate to the effect that it
is satistied that the responsible person has taken sufficient measures
to secure that the health risk no longer exists ‘with respect toi the
business. :

(7)  The health authority shall issue a cerfificate’ under
subarticle (6) within three days of its being satisfied that the measures
therein mentioned have been taken: and on an application by the
responsible person for such a certificate. the health authority shall -

(a). determine. as soon as is reasonably. practice
in any event not later than ten days after such e
whether or not it is so satisfied: and

(by if'it determines that it is not so wtiwﬁcd'uw noucc
to the rwmﬂmblc personn of the reasons for that ducrm‘matmn

(8) (a) . Any person wlm feels himsclf d{,Ll’IC\Ld‘ by any
emergency prohibition order:made on-him may. within ’
from the making of the order:. by application served on: thc hcalth
authority. appeal against it to the First Hall of the Civil Court and, if
the court. after appointing the application for hearing and after
examining such ¢vidence asmay be produced by the parties. is =

(i)} - - satisfied that the imminentvisk’ to health exists in
“accordance 'with the provisions of article 34(2). the court shall



dismiss the appeal and confirm the order.

(i) not satisfied that the imminent risk to health exists
in accordance with the provisions of article 34(2). it may order
the health authority to pay to the person making the application
a reasonable amount as compensation for any loss suffered by
reason of his complying with the order.

(by  The health authority shall file a reply to such
application within such time. not being less than twenty-tour hours.
as the court may determine.

37. (ly If any steps or other action in pursuance of article
34(2) as made applicable by article 36(3). to be taken as a result of an
emergency prohibition. order. have not been taken within the time
specified therein. the health authority may enter the premiscs to
which the emergency prohibition order relates and take such steps.
including the closure of the premises or other action as may be
required in the circumstances.

(2) Saving the provisions of Chapter [V of the Constitution or

of the European Convention Act. notwithstanding the provisions of

any other law. no precautionary warrant or other order shall be issued
or made by any court restraining the health authority from the
exercise of any of the powers conferred upon it by article 36 and by
subarticle (1) of this article.

(3} All expenses reasonably incurred by the health authority 10
carry out an emergency prohibition order under articke 36 in
pursuance of subarticle (1) of this article shall be recoverable as a
civil debt by the health authority from the responsible person of the
business to which the emergency prohibition order relates.

38. (1) Ifit appears to the health authority that the carrying
out of commercial operations with respect to food. food sources or
contact materials of any class or description involves. or may mwvolve

an imminent risk of injury te.health. it may, by an order referred to as

an "emergency control order”. and subject to any condition it may
deem fit to impose. prohibit the carrying out of such operations with
respect to food. food sources or contact materials of that class or
description. :

(2) Any person wheo knowingly contravenes an emergency
control order shall be guilty of an oftence against this article.

(3) The health authority may in writing consent cither
unconditionally or subject to-any condition or conditions that it may
consider appropriate, to the doing. in such case as may be specified in
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made in aceordance with subarticle (Fy

the consent. of anything which has otherwise been prohibited by an
emergency control order.

(4y It shall be a defence for a person charged with an. offence
against subarticle ¢2) te show that consent had been given for the
doing of the act charged under subarticle (3} and that-any condition
subject to which the consent was given was complied with,

(5)  The health authmil{y may -

(a) give directions as appear 1o it nECessary, oF u«pcd nt
for the purpose of preventing the carrying out of commereial
operations with respeet to any tood. feod source o contact
materials which it believes. on reasonable grounds. to:-be:food.
food sources or contact materials to which an emergency control
order apphies: and

(by do anything which, appears to it (o be necessary . or
expedient for that purpose.

(6)y Any person who knowingly fails to. comply with a
direction Lmdcr this article shall be guilty of an offence. ‘

(7) Th‘e court shalll also. upon an prplw sation b\ thc health
authority. order the person found guilty of an offence to pay; the health
authority the costs incurred by it for the prosecution insconnection
with the offence. including any inspection which led' to  such
pmsecutmn and any ewammatmn pursuant te such wmputm Fs

39. (l)‘ When it appmtx to. the health autlmntx- that
person engaged in any food business has engaged in any conduct thali
constitutes an offence against articles 11 (o 14 and. articles | 19,
the health authority may. at its discretion. instead of causing
proceedings to'be instituted against that person. caution that pérsomn-in
writing. and seck an undertaking in writing fromy that persen thathe
shall retrain fronv the conduet specified in the undertaking for such
period -as: may -be agreed to- by the parties concerned. and.: without
prejudice to subarticle (3). upon the making of’ such undertaking no
further proceedings may beinstituted with respect to such offence.

(2y The health authority shall maintain a register of
undertakings made under subarticle (1}, which register shall be kept
at an office specified by the health-authority. and shall be'available for
viewing by ‘any person ‘at such 'times ‘as may be established by the
health authority.

(3)  Any person who dcts i contravention of an undertaking
shall ‘be guilty - of “an-offence




against this article.
.

Defences

40. Where the facts which. subject to the provisions ol article
41. would constitute the gommission. by any person. of an offence
against any of the preceding provisions of this Part or of any
regulations issued in virtue ofarticle 10. are duc to an act or default of
some other person. that mhu person shall be guilty of the offence:
and a person may hg,chargﬁcd, with and convicted of the offence by
virtue of this atticle whether or not proceedings arc taken against the
first mentioned person.

41. (1) Subject to the provisions of subarticle (5} in any

proceedings for an offence against any of the preceding provisions of

this Part or of any regulations issued in virtue of article 10. it shall be
a defence tor the person charged to prove that he took all reasonable
precautions and exercised all due diligence to avoid the commission
of the oftence by himself or by a person under his control.

(2} Without prejudice to the generality of subarticle (1) a
person charged with an offence against article 14. or 17, or 18 whe -

(ay  has not prepared the food in respect of which the
oftence is alleged to have been committed: or

(by  has not imported it into Malta,
shall be taken to have established the defence provided by that

subarticle if he satisfies the requirements of subarticle (3).

-

3y A pcr&m shall b¢ deemed to satisty the requirements of

this subarticle if he proves -

(a}  that the commission of the offence was due to an act
or default of another person who was not under his control., or to
reliance on information supplied by another person:

(by  that he carried out all necessary checks on the food
in question as were reawmhhc in all the citrcumstances. and that
it was reasonable in the circumstinees for him to rely on checks
carried out by the person who supplied the food to him:

() that the aalc or mwndcd «.alc m which' the alleged
Gfieme wmmted vms not d wlc m mtcmd«.d sale undcr his name

Cor mark and

(dy  that he did not know.-and had no rcason to suspeet at
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the time of the commission of the alleged offence that his act or
omission would amount to an oftence against the relevant
provision.

(4) The person charged shall not. withoui the Iéave of the
court. be enfitled to rely on the defence referred to in subarticle (3) if
LHCC

the defence involves the allegation that the commission of the of
was due to an act or default of another person. or to’ rél]
information supplied by another person. unless. after the”;
the charge in court and not later than twenty -four hours thereafter. |
files a notice in court to be served on the prosecutor containing euch
information identifying or assisting in the identification of that ofhier
person as was then in his possession.

(5y (a) In proceedings for an offence against any of the
preceding provisions of this Part. relating to the advertisement for
sale of any tood. it shall be a detcnw for the person charged to prove -

(iy  that he is'a person whose businéss it is to publish or
arrange for the publication of advertisements: and

(i1}  that he received the advertisement in' the” ordinary
course of business and that. notwithstanding that he complied
with any guidelines made under paragraph (by. he did know
and had no reason to suspect that its publication would antount
to an offence against that provision.

(b} The Minister may by regulations make provision for
the issue and qupl\ of guvdelmes for persons engaged in the hm'= 1ess
referred to in paragraph (a). and in particular for the avoidance of the
publication of advertisements not in conformity with this Act.

Part V
Legal proceedings

42. (1) = Where there is ieasonable catse (o believe that any
person has contravened any of the provisions of this Act or of any
regulations made thereunder, the Police shall. on the. report of the
mstitute criminal proceedings against the otiendex
before the competent court.

(2y Inany criminal proceedings instituted by the Police for an
offence under this Act. the health authority or any officer. lawyer or
legal procurator deputed by the health authnrm may. notwithstanding
any law to the contrary. lay the charge before the Court of
Magistrates. produce evidence. plead and otherwise conduct the
prosecution instead of the Police.




(3y The sworh statement of any officer. lawyer or legal
procurator to the effect that he is deputed as provided in subarticle (2}
shall be conclusive evidence of the fact. should proof thercol be
required by the accused.

43. (1) A person found guilty of an offence against article
31 shall be liable. on conviction. to a fine (ariltery of not less than two
hundred liri and not exceeding one thousand liri or to imprisonment
for a term not exceeding six months or to both such finc and
imprisonment.

(2)y A person found guilty of a second or subsequent
conviction shall be liable, on conviction. to a fine (meltay of not less
that one thousand liri and not cxceeding two thousand liri or to
imprisonment for a term of not less than one year and not exceeding
two years or to both such fine and imprisonment.

(3) A person found guilty of any other offence against this Act
shall be liable -

(a)  on conviction for a first offence to a tine (meltay of
not less than two hundred liri and not exceeding two theusand
liri or to imprisonment for a term not exceeding two years or to
both such fine and imprisonment:

(b} on conviction for a subsequent offence. to a fine
(mdtay of not less than five hundred liri and not exceeding five
thousand liri or to imprisonment for a term not exceeding tour
years or to both such fine and imprisonment.

44. Upon conviction for any offence. other than an offence
against 'the provisions of article 31. the court may order the
suspension or cancellation of any licence or licences issued in respect
of the person charged or the premises forming the subject of the
proceedings.

45. Where a person is found guilty of an offence against this
Act, the court shall. where necessary. besides awarding punishment.

order the oftender to abate any nuisance arising from the offence or. if

the circumstances so require. to comply with the law. in either case
within such time as shall be fixed by the court for the purpose and. in
the case of non-compliance with any such order, the offender shatl be

liable to a turther fine (multey not exceeding fifty i for every day of

non-compliance’ after the expiration “of the said "time fixed as
aforesaid. e :

46. Where an offence against any of the provisions.of this Act
or of any regulations made therecunder is proved to have been

A 1231

CHFCtees and
penaltics.

Suspensicn or
catneelhation ol
licenees.

CHTCnder tor
comelerei with
leven s aurvel
regulatiens.

Seizure of fevad
im relation ke
COUNL Cases.



Payment of
Com penisation
as ordered by
the court.

Aecused miy

plead warrants .

committed. the court shall order the. forfeiture and destruction of the
food to which the otfence relates.

47. Wher¢ a person is charged with an offence against any of
the provisions of this Act but is not found guilty of such offence. the
court may. if it deems fit according o the circumstances; of. the case.
order the Government. as represented by the health authority. to:pay
such person an amount fixed by the court as u.ommn«.d(mnw lon any
damag_:e caused in the articles seized or in any part thereof, by the

xamination or analysis referred to in article TOCTKKY to (p).

48. (1} Subject to the provisions of this article. in any
proceedings tor an offence against this Act or any regulations m
thereunder. being an offence. consisting  of adl\mg, o, o
exposing or advertising for sale. or having in one’s possession for |
purpose of sale. any article or xuh«.ldmu. it shall be a defence lm the
accused to prove that -

(ay  he purchased it as being an article or xwh%tamcc
which could lawfully be sold or otherwise dealt with as
aforesaid. or. as the case may be. could lawfylly hc so sold or
dealt with under the name or description or for the purposes
under or for which he sold or dealt with it and with a written
warranty to that effect:

(by that he had no reason to believe. at the time of the
commission of the alleged offence. that it was otherwise: and

(¢} it was, at the time of the commission of the alleged
offence. in the same state as when he purchased it.

(2)  Where the accused in any such proceedings is an employee
or an agent of the person who purchased the article or, subs
under a warranty. he shall be entitled to rely on the provisions of this
article in the same way as his employer or principal would hd\c h een
entitled to do if he had been the accused.

(3y Where the accused in -any such proceedings: has' been
acquitted under -the  foregoing - provisions of ; this -drticlé; new
proceedings may be taken against the person by whom the watranty
relied on by the accused in the ‘original proceedings is alleged tothave
been given.

(4) For the purpeses of this article and article 49, i A, o
description entered in an invoice shall be deemed to be a. written
warranty that the article or substance to which the entry refers can be
sold or otherwise dealt with uridei that name o description.




49. (1)  An accused who. in any. proceedings under this Act
wilfully applies to any article or substance a warranty given in
relation to any other article or substance shall be guilty of an offence
against this Act.

(2} A person who. in respect of any article or substance in

respect of which a warranty might be pleaded under the provisions of

article 48. gives to the purchaser a false warranty in writing. shall be
guilty of an offence against this Act. unless he proves that he gave

such’ warranty more than one year or such longer period in respect of

which the warranty was given betore the facts otherwise constituting
the offence took place.

50. (1y  Any of the officers mentioned in article 42¢2y may
be called as a witness at the request of the accused.

(2}  Where. however. the evidence of such officer is required
by the Police. the said officer shall be heard before he assumes the
duties of prosecuting officer. unless the necessity of his evidence
arises at a later stage of the proceedings.

Part VI

Miscellaneous

§1. Where any food has been seized under the provisions of

this Act. and the owner thereof consents in writing to the destruction
of such food. the health authority may. after taking such samples as
may be required to prove the ottence. direct that the said tood be
destroyed. without prejudice to the taking of any proceedings againsi
the person responsible for the offence. '

52. (1) With effect from such date as the Minister may. hy

order in the Gazette. establish. the Food. Drugs and Drinking Watcr
Act shall be repealed:

Provided that any such order may refer either to the whole
Act or to such of its provisions as may be referred to in the order.

(2} Any regulation or order made. or any licence granied.
under the provisions of the Food. Drugs and Drinking Water Act prior
to the repeal of the empowering provision shall. in so far as they are
not inconsistent with the provisions of this Act. or of any regulations
made thereunder. continue in torce and have eftect as if they had heen
made or granted under the relative provisions of this Act.

(3) Any legal proceedings instituted under the Food. Drugs
and Drinking Water Act prior to its repeal shall continue as if those
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proceedings had been commenced under this Act.

Passed by the House of Representatives at Sitting Neo. 774 of the
1 Sth July. 2042,

ANTON:FABONE .
Speaker

RiCHARD 1. CAUCH!
Clerk to the House of Representatives
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