Naghti I-kunsens tieghi.

(L.S.) GUIDO DE MARCO
President

22 ta’ Marzu, 2002
ATT Nru. II ta’ 1-2002

ATT biex jimplimenta diversi mizuri ta’ I-Estimi u mizuri
amministrattivi okra.

IL-PRESIDENT bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi
dan li gej:-

1. It-titolu fil-qosor ta’ dan I-Att hu I-Att ta’ 1-2002 li
Jimplimenta Mizuri ta’ I-Estimi.

TAQSIMA I

2. (1) Din it-Tagsima temenda 1-Att dwar it-Taxxa tar-
Registrazzjoni ta’ Vetturi bil-Mutur u ghandha tinqara u tiftichem
haga wahda ma’ I-Att dwar it-Taxxa tar-Registrazzjoni ta’ Vetturi bil-
Mutur, hawnhekk izjed ’I quddiem f’din it-Tagsima imsejjah "1-Att
principali".

(2) Id-disposizzjonijiet ta’ din it-Taqsima ghandhom jitqiesu li
bdew isehhu fl-1 ta’ Jannar, 2002, minbarra l-paragrafu (a) ta’ I-
artikolu 7 li ghandu jigi fis-sehh fl-1 ta’ April, 2002.

AlS

Titolu fil-qosor.

Emendita’ 1-Att
dwar it-Taxxa
tar-
Registrazzjoni
ta’ Vetturi bil-
Mutur.

Kap. 368.
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Emcnda ta’ I-
artikolu2 ta’ I-
Att prin¢ipali.

Emenda ta’ 1-
artikolu 10 ta’ I-
Att prin¢ipali.

Ziedata’ 1-
artikolu 17A
ma’ I-Att
prin¢ipali.

3. Fl-artikolu 2 ta’ l-Att prin¢ipali, minnufih gabel it-tifsira
ta’ "vettura bil-mutur”, ghandha tizdied din it-tifsira gdida li gejja:

" "yettura b’registrazzjoni temporanja" tfisser vettura bil-mutur
li tkun importata f"Malta u giet registrata bil-hsieb li terga’ tigi
esportata fi zmien disghin gurnata -

(a) mid-data ta’ l-importazzjoni taghha f’Malta, jew

(b) mir-rilaxx tal-vettura minn mahzen ta’ depozt,
skond id-dispozizzjonijiet ta’ l-artikolu 17A;".

4. Is-subartikolu (3) ta’ l-artikolu 10 ta’ I-Att principali
ghandu jigi emendat kif gej:

(a) il-kliem minn "mhux aktar tard minn hames snin" sal-
kliem "skond dan 1-Att" fil-paragrafu (a) tieghu ghandhom jithassru;

(b) minflokk il-kliem "skond il-kaz." ghandhom jidhlu l-kliem
"skond il-kaz:"; u

(¢) minnufih fit-tarf tieghu ghandu jizdied il-proviso li gej:

"zda d-disposizzjonijiet ta’ dan is-subartikolu ma
ghandhomx japplikaw jekk il-bidla fil-klassifika ma ssirx qabel
gheluq il-hames snin wara tmien is-sena li ma’ tula tkun saret il-
klassifika originali -

(i) fejn il-vettura bil-mutur tkun giet registrata
ghall-cwwel darba taht dan l-Att gabel il-31 ta’ Dicembru,
2001, jew

(i)  ta’ bidla fil-klassifika ta’ vettura bil-mutur
self-drive short term, jew vettura bil-mutur self-drive long
term jew vettura misjuqa minn chauffeur.".

5. Minnufih wara l-artikolu 17 ta’ 1-Att principali ghandu
jizdied l-artikolu gdid li gej:

“Vetturi 17A. (1) Fir-rigward ta’ vetturi
b’registrazzjoni . . .. . . .. . .
temporanja. b’registrazzjoni temporanja i jissodisfaw il-

kondizzjonijiet msemmija f’dan l-artikolu, it-taxxa
dovuta hija kif specifikat fir-Raba Skeda ta’ dan 1-
Att.



(2) L-ebda vettura bil-mutur ma tista’ tigi
registrata bhala vettura b’registrazzjoni temporanja
sakemm l-importatur ma jiffirmax dikjarazzjoni kif
tista’ tehtieg I-Awtoritd minn zmien ghall-iehor, li
dik il-vettura bil-mutur se tigi importata biss sabiex
tigi esportata mill-gdid.

(3) Jekk wara li jghaddu disghin gurnata mid-
data ta’ l-importazzjoni tal-vettura b’registrazzjoni
temporanja, l-importatur jonqos li jipprezenta kull
dokumentazzjoni kif tista’ tehtieg l-Awtorita minn
zmien ghal ichor, li juru li l-istess vettura li tkun gict
registrata bhala vettura b’registrazzjoni temporanja
fil-fatt giet esportata mill-gdid qabel tmiem I-
imsemmi perjodu ta’ disghin gurnata, tkun dovuta
taxxa ulterjuri ekwivalenti ghall-ammont ta’ taxxa li
kienet tkun dovuta fid-data li fiha il-perjodu li fih il-
vettura kellha tigi esportata jaghlaq, skond il-
kategorija rispettiva ta’ dik il-vettura bil-mutur kif
specifikata fl-Ewwel, it-Tieni jew it-Tielet Skeda ta’
dan I-Att:

Izda I-Awtorita tista’ testendi l-imsemmi
perjodu ta’ disghin gurnata imsemmi f’dan is-
subartikolu fuq talba bil-miktub ta’ I-importatur jew
* sid il-vettura bil-mutur, liema rikjesta bil-miktub trid
issir mhux aktar tard mit-tmiem ta’ l-istess perjodu
ta’ disghin gurnata, b’perjodu ichor ta’ tletin gurnata.

(4) Jekk wara li l-istess vettura
b’registrazzjoni temporanja tkun giet esportata mill-
gdid skond kif imfisser fis-subartikolu (3), dik il-
vettura b’registrazzjoni temporanja terga’ tigi
importata, ukoll jekk minghajr zieda, bidla jew
adattament li skond l-artikolu 10 issarraf f’bidla fil-
klassifika ta’ dik il-vettura li kieku ma kenitx vettura
b’registrazzjoni temporanja, tkun dovuta taxxa
ulterjuri ekwivalenti ghat-taxxa li kienet tkun dovuta
fid-data ta’ importazzjoni mill-gdid ta’ dik il-vettura
bil-mutur skond il-kategorija rispettiva ta’ dik il-
vettura bil-mutur kif specifikata fl-Ewwel, it-Tieni
jew it-Ticlet Skeda annessa ma’ dan I-Att.

(5) L-ebda vettura b’registrazzjoni
temporanja ma tista’ tinsaq fit-triq minghajr
awtorizzazzjoni specifika ghal dak il-ghan mill-
Awtorita.".
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Emcnda ta’ |-

artikolu 19 ta’ |-

Att pringipali.

Emecndi ta’ I-
Iskedi ta’ |-Att

6. Is-subartikolu (1) ta’ l-artikolu 19 ta’ I-Att prin¢ipali
ghandu jigi sostitwit b’dan li gej:

"(1) Bla hsara ghad-disposizzjonijiet ta’ l-artikolu 17A,
ma ghandha tithallas ebda taxxa bis-sahha ta’ dan l-Att fuq
vettura bil-mutur li tigi importata f’Malta bil-ghan li tigi
esportata bhala merkanzija minghajr ma tintuza f’Malta u li
tinheles mid-dwana ghal dan il-ghan kemm-il darba dik I-
esportazzjoni issir direttament minn mahzen ta’ depozt sakemm
dik il-vettura ma tergax tigi importata gewwa Malta.".

7. L-Iskedi ta’ 1-Att prin¢ipali ghandhom jigu emendati kif

prin¢ipali. £€):
(a) L-Ewwel Skeda ghandha tigi sostitwita b’dan li gej:
Num- Numru tal- Oggetti Rata ta’
ru tal- Kodi¢i VERA
Koditi Taxxa
H.S.
87.03 Karozzi bil-mutur u vetturi ohra bil-mutur mahsuba I-
aktar ghall-garr ta' persuni (minbarra dawk ta’' I-
intestatura Nru. 87.02), inkluzi station wagons u Karozzi
tat-tlielaq:
1.03.00.01 (A) Vetturi mahsuba specjalment ghas-scwqgan fuq is-silg. 50.5%
karozzi ghall-golfu vetturi simili ...
(B) Vetturi ohra, b'makna ta' kombustjoni interna li tixghel
bi spurk/b’kumpressjoni:
(1) ta' ¢ilindrata ta' mhux aktar minn 1000cc:
1.03.01.01 - Chassis iffittjati b'makna u kabina ... 50.5%
1.03.02.01 - Vetturi ta' struttura unitarja (monocoque)
iffittjati b'makna u hody i jikkonsisti biss fkabina
tas-sewwieq u fi pjattaforma ta' wara minghajr
ATIMIAT ooveeeeieeeeeeve s esce e e ens e eease e s ssbe e 50.5%
1.03.03.01 - Vetturi ohra, godda:
(a) Ghal uzu bhala vetturi bil-mutur ghall-kiri:
1.03.03.01A (i) vetturi misjuqa minn chauffeur ............ 30%
1.03.03.01B1 (ii) vetturi self-drive mahsuba ghal kirja
Fl-QASIT coeniiiic 30%
1.03.03.01B2 (iii) vetturi self-drive mahsuba ghal kirja
Fit-tul oo 50.5%

1.03.03.01L (IV) ORIAJN Lo 50.5%
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1.03.03.01C-F (b) Ambulanzi, vannijiet tal-habs, karozzi tal-
mejtin, u vetturi light weight bi tliet roti li
jkollhom il-karatteristika ta' vettura bil-mutur ta'

din is-sub intestatura ............cccocoveicieniiinnnn, 48.5%
1.03.03.01G (€) TUXI-CAES cevvveeeeeeeeeveeveeiree e eeie e erenaens 20%
1.03.03.01H (d) Ghal uzu iehor ..o 50.5%
1.03.04.01 - Vetturi ohra, u2ati:

(a) Ghal uzu bhala vetturi bil-mutur ghall-kiri:

1.03.04.01A (i) vetturi misjuqa minn chauffeur ............ 30%
. izda mhux
ingas minn
Lmé640 kull
vettura

1.03.04.01B1 (ii) vetturi self-drive mahsuba ghal kirja 30%
fil-qasir izda mhux
inqas minn
Lm640 kull
vettura

1.03.04.01B2 (iii) vetturi self-drive mahsuba ghal kirja 50.5%
FI-tUl oo e izda mhux
ingas minn
Lm1070
kull vettura

1.03.04.01L (V) ONTAJN ..o 50.5%
izda mhux
inqas minn

Lm1070
kull vettura

1.03.04.01C-F (b) Ambulanzi, vannijiet tal-habs, karozzi tal- 48.5%
mejtin, u vetturi Jight weight bi tliet roti li izda mhux
jkollhom il-karatteristika ta' vettura bil-mutur ta' inqas minn
din is-sub intestatura .................cccocniiininn. Lm1030

kull vettura

1.03.04.01GA (€) TUXI=CAPS eveerevecreeeeneevereesaesicnieencenieenenennas 20%
i2da mhux
inqas minn
Lm430 kull

vettura

1.03.04.01HC (d) Ghal uzu iehor .......coovvvveerieiiieicciece, 50.5%
izda mhux
inqas minn

Lm1070
kull vettura

(2) ta' ¢ilindrata ta' aktar minn 1000cc izda mhux
aktar minn 1300cc:

1.03.10.01 - Chassis iffittjati b'makna u kabina ..................... 50.5%
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1.03.11.01

1.03.12.01

1.03.12.01A

1.03.12.01B1

1.03.12.01B2

1.03.12.01L

1.03.12.01C-F

1.03.12.01GA
1.03.12.01HC

1.03.13.01

1.03.13.01A

1.03134.01B1

1.03.13.01B2

1.03.13.01L

- Vetturi ta' struttura unitatja  (monocoque)
iffittjati b'makna u hody li jikkonsisti biss f'kabina
tas-sewwieq u fi pjattaforma ta' wara minghajr
ATMAT et

- Vetturi ohra, godda:
(a) Ghal uzu bhala vetturi bil-mutur ghall-kiri:
(1) vetturi misjuqa minn chauffeur ...

(ii) vetturi self-drive mahsuba ghal kirja
fIl-QaSIT .o

(iii) vetturi self-drive mahsuba ghal kirja
fit-tul

(b) Ambulanzi, vannijiet tal-habs, karozzi tal-
mejtin, u vetturi /ight weight bi tliet roti li
jkollhom il-karatteristika ta' vettura bil-
mutur ta' din is-sub intestatura .................

(C) TUXI-CUFS oo,

(d) Ghal uzu iehor ..o,
- Vetturi ohra, uzati:

(a) Ghal uzu bhala vetturi bil-mutur ghall-kiri:

(i) vetturi misjuqa minn chauffeur ............

(ii) vetturi self-drive mahsuba ghal kirja
fil-Qasir ..o

(iii) vetturi self-drive mahsuba ghal kirja
fittul

50.5%

30%

30%

50.5%

50.5%

48.5%
20%

50.5%

30%
izda mhux
ingas minn
Lm&10kull

vettura

30%
izda mhux
inqas minn
Lm810kull

vettura

50.5%
izda mhux
inqas minn

Lm1350
kull vettura

50.5%
izda mhux
ingas minn

Lml350
kull vettura



1.03.13.01C-F

1.03.13.01GA

1.03.13.01HC

1.03.20.01

1.03.21.01

1.03.22.01

1.03.22.01A

1.03.22.01B1

1.03.22.01B2

1.03.22.01L

1.03.22.01C-F

1.03.22.01GA

1.03.22.01HC

1.03.23.01A

(b) Ambulanzi, vannijict tal-habs, karozzi tal-
mejtin, u vetturi light weight bi tliet roti li
jkollhom il-karatteristika ta' vettura bil-
mutur ta' din is-sub intestatura .................

() TUXE-CAPS oo,

(d) Ghal uzu iehor ......coooovveveerieeeeee

(3) ta' ¢ilindrata ta' aktar minn 1300cc izda mhux
aktar minn 1500c¢c:

- Chasyis iffittjati b'makna u kabina ....................

1

- Vetturi ta' struttura unitatja  (monocoque)
iffittjati b'makna u body li jikkonsisti biss fkabina
tas-scwwieq u fi pjattaforma ta' wara minghajr
AUMAT Lo

- Vetturi ohra, godda:
(a) Ghal uzu bhala vetturi bil-mutur ghall-kiri:
(i) vetturi misjuqa minn chauffeur ...........

(i1) vetturi self-drive mahsuba ghal kirja
fil-qasir ...

(1ii) vetturi self-drive mahsuba ghal kirja
fit-tul

(b) Ambulanzi, vannijiet tal-habs, karozzi tal-
mejtin, u vetturi light weight bi tlict roti li
jkollhom il-karatteristika ta' vettura bil-mutur ta'
din is-sub intestatura .....................cccoooveveveiee.

() TUXI-CUFS oo

- Vetturi ohra, uzati:
(a) Ghal uzu bhala vetturi bil-mutur ghall-kiri:

(i) vetturi misjuqa minn chuuffeur ............
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48.5%
izda mhux
ingas minn

Lm1300
kull vettura

20%
izda mhux
ingas minn
LmS540 kull

vettura

50.5%
izda mhux
ingas minn

Lm1350
kull vettura

53%

53%

3()0 o

30%

53%

53%

48.5" (]
20%

53%

30%
izda mhux
ingas minn
L m900 kull

vettura
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1.03.23.01B1 (ii) vetturi self-drive mahsuba ghal kirja
fil-qasir ........ SOOI
1.03.23.01B2 (iii) vetturi self-drive mahsuba ghal kirja
FIE-tUl e
1.03.23.01L (V) ORrajn ..o
1.03.23.01C-F (b) Ambulanzi, vannijict tal-habs, karozzi tal-

mejtin, u vetturi light weight bi tliet roti li
jkollhom il-karatteristika ta' vettura bil-mutur ta'

din is-sub intestatura ...........ccoveeveeniiiieinnennnn,
1.03.23.01GA (€) TUXI=CATS wovnveevevieiecien vt sinea s
1.03.23.01.HC (d) Ghal uZu 1€ROT ..o

(4) ta' ¢ilindrata ta' aktar minn 1500c¢ 12da mhux
aktar minn 1800cc:

1.03.30.01 - Chassiy iffittjati b'makna u kabina ....................
1.03.31.01 - Vetturi ta' struttura unitarja (monocogque)

iffittjati b'makna u hody li jikkonsisti biss f'kabina
tas-sewwieq u fi pjattaforma ta' wara minghajr

1.03.32.01 - Vetturi ohra, godda:

(a) Ghal uzu bhala vetturi bil-mutur ghall-kiri:

1.03.32.01A (i) vetturi misjuqa minn chauffeur ............
1.03.32.01B1 (ii) vetturi self~drive mahsuba ghal kirja
fil-asir c..cocoiviiii
1.03.32.01B2 (iii) vetturi self-drive mahsuba ghal kirja
fit-tul o
1.03.32.01L (V) ORFAJN .o

30%
izda mhux
ingas minn
Lm900 kull

vettura

53%
izda mhux
inqas minn

Lm1600
kull vettura

53“ )
12da mhux
ingas minn

Lm1600
kull vettura

48.5%
izda mhux
inqas minn

Lm1460
kull vettura

20%
izda mhux
inqas minn
Lmé610kull

vettura

53%
izda mhux
inqas minn

Lm!1600
kull vettura

60%

60%

30%

30%

60%

60%



1.03.32.01C-F (b) Ambulanzi, vannijiet tal-habs, karozzi tal-
mejtin, u vetturi light weight bi tlict roti li
jkollhom il-karatteristika ta' vettura bil-mutur ta’
din is-sub intestatura ............cccooeininiiiie e

1.03.32.01GA (C) TUXI-CUFN oo
1.03.32.01HC (d)Ghaluzuiehor ............c.ocooiiii,
1.03.33.01 - Vetturi ohra, uzati:

(a) Ghal uzu bhala vetturi bil-mutur ghall-kiri:

1.03.33.01A (1) vetturi misjuga minn chauffeur ............

1.03.33.01B1 (1) vetturi self-drive mahsuba ghal kirja
fil-qasir ..o

1.03.33.01B2 (iii) vetturi self-drive mahsuba ghal kirja
fit-tul o

1.03.33.01L (1V) ORIAJN Lo

1.03.33.01C-F (b) Ambulanzi, vannijict tal-habs, karozzi tal-

mejtin, u vetturi light weight bi tlict roti li
jkollhom il-karatteristika ta' vettura bil-mutur ta'
din is-sub intestatura ............cccocevieniienienneennnn

1.03.33.01GA (€) TUXI-CUFS oo

1.03.33.01HC (d) Ghal uzZu iehor ........ccveerieiiecceiee

(5) ta' ¢ilindrata ta' aktar minn 1800cc izda mhux
aktar minn 2000cc:

1.03.40.01 - Chassiy iffittjati b'makna u kabina ....................
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48.5%
20%

60" (3

30%
izda mhux
ingas minn

Lm1390
kull vettura

30%
izda mhux
inqas minn

Lm1390
kull vettura

60%
izda mhux
ingas minn

Lm2770
kull vettura

60”0
izda mhux
ingas minn

Lm2770
kull vettura

48.5%
izda mhux
inqas minn

Lm2240
kull vettura

20“ o
izda mhux
ingas minn
Lm930kull
vettura

60%
1zda mhux
inqas minn

Lm2770
kull vettura

65%
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1.03.41.01

1.03.42.01

1.03.42.01A

1.03.42.01B1

1.03.42.01B2

1.03.42.01L

1.03.42.01C-F

1.03.42.01GA

1.03.42.01HC

1.03.43.01

1.03.43.01A

1.03.43.01B1

1.03.43.01B2

1.03.43.01L

- Vetturi ta' struttura unitatja (monocoque)
iffittjati b'makna u hodv i jikkonsisti biss fkabina
tas-sewwieq u fi pjattaforma ta' wara minghajr
ATMAT 1.

- Vetturi ohra, godda:
(a) Ghal uzu bhala vetturi bil-mutur ghall-kiri:
(i) vetturi misjuqa minn chauffeur ............

(ii) vetturi self-drive mahsuba ghal kirja
fil-Qasir .......coovvirnriii

" (iii) vetturi self-drive mahsuba ghal kirja
fit-tul e

(b) Ambulanzi, vannijiet tal-habs, karozzi tal-
mejtin, u vetturi Jight weight bi tliet roti li
jkollhom il-karatteristika ta' vettura bil-mutur ta'
din is-sub intestatura ..........................cccoovvnn..

(€) TUXI-CUFS oo

- Vetturi ohra, uzati:
(a) Ghal uzu bhala vetturi bil-mutur ghall-kiri:

(i) vetturi misjuqa minn chauffeur ............

(ii) vetturi self-drive mahsuba ghal kirja
fil-Qasir ..o

(iii) vetturi self-drive mahsuba ghal kirja
fit-tul e

65%

30%

30" 0

65%

65%

48'5" 0
20% °

65%

30%
izda mhux
inqas minn

LmI1850
kull vettura

30“ (1)
izda mhux
ingas minn

LmI850
kull vettura

65%
izda mhux
ingas minn

Lm4000
kull vettura

65%
izda mhux
inqas minn

Lm4000
kull vettura



1.03.43.01C-F

1.03.43.01GA

1.03.43.01HC

1.03.50.01

1.03.51.01

1.03.52.01

1.03.52.01A

1.03.52.01BI

1.03.52.01B2

1.03.52.01L

1.03.52.01C-F

1.03.52.01GA

1.03.52.01HC

1.03.53.01

1.03.53.01A

(b) Ambulanzi, vannijiet tal-habs, karozzi tal-
mejtin, u vetturi Jight weight bi tlict roti i
jkolthom il-karatteristika ta' vettura bil-mutur ta'
din is-sub intestatura ...........ccoocevveeneniii

(C) TUXI-CUPS vt

(d) Ghal UZU I€ROT ...oovviiiiie e

(6) ta' ¢ilindrata ta' mhux aktar minn 2000cc izda
mhux aktar minn 2500cc:

- Chaswis iffittjati b'makna u kabina .....................

- Vetturi ta' struttura unitarja (monocoque)
iffittjati b'makna u body li jikkonsisti biss fkabina
tas-sewwieq u fi pjattaforma ta' wara minghajr
BTIMAT oot

- Vetturi ohra, godda:
(a) Ghal uzu bhala vetturi bil-mutur ghall-kiri:
(i) vetturi misjuqa minn chauffeur ............

(i) vetturi self-drive mahsuba ghal kirja
fil-qasir oo

(iii) vetturi self-drive mahsuba ghal kirja
fit-tul o,

(ivy ohrajn ..o, reereraenns
(b) Ambulanzi, vannijiet tal-habs, karozzi tal-
mejtin, u vetturi light weight bi tliet roti li

jkollhom il-karatteristika ta' vettura bil-mutur ta’'
din is-sub intestatura .............ccoeoireniiciiinnins

(C) TUXI=CUATS i

(d) Ghal uZuiehor .......coooeviiiiiiiicerr e
Vetturi ohra, uzati:

(a) Ghal uzu bhala vetturi bil-mutur ghall-kiri:

(i) vetturi misjuqa minn chauffeur ............

A25

48.5%
izda mhux
inqas minn

Lm2990
kull vettura

20%
izda mhux
inqas minn

Lmi1230
kull vettura

65%
izda mhux
inqas minn

Lm4000
kull vettura

75%

750 0

30%

30%

5%

75%

48.5%
20%

75"()

30%
izda mhux
ingas minn

Lm2800
kull vettura
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1.03.53.01B1

1.03.53.0iB2

1.03.53.01L

1.03.53.01C-F

1.03.53.01GA

1.03.53.01HC

1.03.60.01

1.03.61.01

1.03.62.01

1.03.62.01A

1.03.62.01B1

1.03.62.01B2

1.03.62.01L

(ii) vetturi self-drive mahsuba ghal kirja
fU1-GASIT coeveceiiieiire

(iii) vetturi self-drive mahsuba ghal kirja
FIEU et

(V) ORFAJN Lot

(b) Ambulanzi, vannijiet tal-habs, karozzi tal-
mejtin, u vetturi light weight bi tliet roti ki
jkollhom il-karatteristika ta' vettura bil-mutur ta'
din is-Sub INteStatura ......ocoooiiiiniiiii s

(€) TUXT-CUTS vvreeaeeiiiiiiiecetee e

(d) Ghal uZu iehOr ....eocviieiii s

(7) ta' ¢ilindrata ta' mhux aktar minn 2500cc izda
aktar minn 3000cc:

- Chassiy iffittjati b'makna u kabina ....................
- Vetturi ta' struttura unitarja (monocoque)
iffittjati b'makna u hody li jikkonsisti biss f'kabina
tas-sewwieq u fi pjattaforma ta' wara minghajr
- Vetturi ohra, godda:

(a) Ghal uzu bhala vetturi bil-mutur ghall-kiri:

(i) vetturi misjuga minn chauffeur ............

(ii) vetturi self-drive mahsuba ghal kirja
Fl=QASIT v

(iii) vetturi self-drive mahsuba ghal kirja
FIt-tul oo

(V) ORIAJN oo

30“ 0
izda mhux
inqas minn

Lm2800
kull vettura

75%
izda mhux
inqas minn

Lm7000
kull vettura

750 ()
izda mhux
ingas minn

Lm7000
kull vettura

48.5%
izda mhux
ingas minn

Lm4600
kull vettura

20%
izda mhux
inqas minn

Lmi870
kull vettura

5%
izda mhux
inqas minn

Lm7000
kull vettura

75%

75%

30%

30%

75%

75%



1.03.62.01C-F

1.03.62.01GA

1.03.62.01tHC

1.03.63.01

1.03.63.01A

1.03.63.01B1

1.03.63.01B2

1.03.63.01L

1.03.63.01C-F

1.03.63.01GA

1.03.63.01HC

1.03.70.01

(b) Ambulanzi, vannijict tal-habs, karozzi tal-
mejtin, u vetturi light weight bi tlict roti i
jkollhom il-karatteristika ta' vettura bil-mutur ta'
din is-sub intestatura .............ccooceccnieiiincninen.

(C) TUXI-CUAPS oo

(d)YGhal uzu iehor .........ooevvieiiiieiiiieee s
- Vetturi ohra, uzati:

(a) Ghal uzu bhala vetturi bil-mutur ghall-kiri:

(i) vetturi misjuga minn chauffeur ............

(ii) vetturi self-drive mahsuba ghal kirja
fil-qasir ...ocooeeceiin

(iii) vetturi self-drive mahsuba ghal kirja
fit-tul o

(V) Ohrajn oo

(b) Ambulanzi, vannijict tal-habs, karozzi tal-
mejtin, u vetturi light weight bi tliet roti hi
jkollhom il-karatteristika ta' vettura bil-mutur ta'
din is-sub intestatura

(C) TUXI-CAFS ettt

(d) Ghal uZu iehor .......cooovveeeeece

(R) ta' ¢ilindrata ta' aktar minn 3000c¢c:

- Chassis iffittjati b'makna v kabina ...................

A27

48.5%
20%

75%

30%
izda mhux
inqas minn

Lm3200
kull vettura

30%
izda mhux
ingas minn

Lm3200
kull vettura

75%
1zda mhux
inqas minn

Lm8&000
kull vettura

75%
izda mhux
ingas minn

Lm&000
kull vettura

48.5%
izda mhux
ingas minn

Lm5200
kull vettura

20() o
1zda mhux
inqas minn

Lm2140
kull vettura

75%
izda mhux
ingas minn

Lm8000
kull vettura

75%
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1.03.71.01

1.03.72.01

1.03.72.01A

1.03.72.01B1

1.03.72.01B2

1.03.72.01L

1.03.72.01C-F

1.03.72.01GA
1.03.72.01HC

1.03.73.01

1.03.73.01A

1.03.73.01B1

1.03.73.01B2

1.03.73.01L

f

- Vetturi ta' struttura unitatja (monocoque)
iffittjati b'makna u hody li jikkonsisti biss fkabina
tas-scwwieq u fi pjattaforma ta’ wara minghajr
ATINAL .o

- Vetturi ohra, godda:
(a) Ghal uzu bhala vetturi bil-mutur ghall-kiri:
(i) vetturi misjuga minn chauffeur ............

(i1) vetturi self~drive mahsuba ghal kirja
Fil-Qasir .o

(iii) vetturi self-drive mahsuba ghal kirja
fit-tul Lo

(V) ORIAJI oo
(b) Ambulanzi, vannijiet tal-habs, karozzi tal-
mejtin, u vetturi light weight bi tliet roti "li

jkollhom il-karatteristika ta' vettura bil-mutur ta'
din is-sub intestatura ...

(C) TUXI=CUPS cvvieiiiieie e

(d) Ghal uZU IEROT ..o
- Vetturi ohra, uzati:

(a) Ghal uzu bhala vetturi bil-mutur ghall-kiri:

(i) vetturi misjuqa minn chauffeur ...........

(i) vetturi self~drive mahsuba ghal kirja
FIl-QASIT e

(iil) vetturi self-drive mahsuba ghal kirja

75%

30%

30%

75%

750 0

48.5%

20%

75%

30%
izda mhux
aktar minn

Lm4000
kull vettura

30%
izda mhux
aktar minn

Lm4000
kull vettura

75%
izda mhux
aktar minn
Lm10000
kull vettura

75%
izda mhux
aktar minn
Lm10000
kull vettura



1.03.73.01C-F (b) Ambulanzi. vannijict tal-habs. karozzi tal-
mejting u vetturi /ight weight bi tlict roti i
jkollhom il-karatteristika ta' vettura bil-mutur ta’
din is-sub intestatura ... .

1.03.73.01GA (O TUNI-CAPS oo

1.03.73.01HC (d) Ghal uzu ichor ..o,

(C) Vetturi clettri¢i:
1.03.80.01 (1) vetturi clettri¢i bil-batterija ............................
1.03.81.01 (11} vetturi clettricéi ibridi bil-petrol (jew divvel) ...
(D) Ohrajn:
1.03.90.01 - Chaxsis iffittjati b'makna u kabina ...
1.03.91.01 - Vetturi ta' struttura unitagja (nonocoque) iffittjati

b'makna u hody i jikkonsisti biss f'kabina tas-
sewwieq u fi pjattaforma ta' wara minghajr armar ...

1.03.93.01 - Ohrajn:
1.03.93.01A m==g0dda
1.03.92.01B == ODrajn oo

(b) Minnufih wara t-Ticlet Skeda ghandha tizdied din I-Iskeda
gdida li gejja:

"IR-RABA’ SKEDA
(Artikolu 17A)
Taxxa ta’ rcgistrazzjoni ghall-vetturi b’registrazzjoni temporanja
Og¢getti Rutu ta’ Tuxxu

Vetturi b’registrazzjoni temporanja Lm 100",

A29

48.5%
1zda mhux
aktar minn

Lm6500
kull vettura

20%
17da mhux
ingas minn

Lm2700
kull vettura

75%
17da mhux
aktar minn

Lm10000
kull vettura

16.5%

16.5%

60%

60%

60%

60%
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Emcndi ta’ I-Att
dwar Dazju tas-
Sisa.

Kap. 382.

Sostituzzjoni ta’

l-artikolu 2 ta’ -

Att prin¢ipali.

li gej:

TAQSIMA II

8. (1) Din it-Tagsima temenda I-Att dwar Dazju tas-Sisa u

ghandha tingara u tiftichem haga wahda ma’ I-Att dwar Dazju tas-
Sisa, hawnhekk izjed 'l quddiem f’din it-Tagsima imsejjah "l-Att
principali”.

(2) Id-disposizzjonijiet ta’ din it-Tagsima ghandhom jidhlu

fis-sehh kif gej:

(a)  id-disposizzjonijiet li hemm fil-paragrafu (a) ta’ I-
artikolu 26 u fl-artikoli 27 u 28 taghha ghandhom jitqiesu li
bdew isehhu f1-21 ta’ Novembru, 2001; u

(b) id-disposizzjonijict l-ohra ta’ din it-Taqsima
ghandhom jidhlu fis-sehh u jkollhom cffectt fi u b’effett minn dik
id-data jew dati li I-Ministru responsabbli ghad-dwana jista’
b’ordni jistabbilixxi, u jistghu jigu hekk stabbiliti dati differenti
ghal disposizzjonijiet differenti u ghanijict differenti ta’ dawk
id-disposizzjonijet.

9. Minflok l-artikolu 2 ta’ I-Att prin¢ipali, ghandu jidhol dan

"2. F’dan il-Att kemm-il darba r-rabta tal-kliem ma
tehtiegx xort’ohra:

"arrangament ta’ sospensjoni" tfisser arrangament ta’ taxxa
applikat ghall-produzzjoni, pproccssar, Zamma u caqliq ta’
prodotti, bid-dazju tas-sisa sospiz;

"dazju" u "dazju tas-sisa" jfissru d-dazju impost b’dan I-
Att;

"Kontrollur" ghandha l-istess tifsira moghtija lilha fl-
Ordinanza tad-Dwana,;

"kustodju ta’ mahzen awtorizzat" tfisser persuna naturali
jew legali awtorizzata mill-Kontrollur tad-Dwana biex
tipproduci, tipprocessa, izzomm, tilga’ u tibghat prodotti
soggetti ghal dazju tas-sisa fil-kors tan-negozju taghha, filwaqt
li d-dazju tas-sisa jkun sospiz taht arrangamenti ta’
magazzinagg tas-sisa;

"mahzen tas-sisa" tfisser post fejn l-oggetti suggetti ghad-
dazju tas-sisa jigu prodotti, processati, mizmuma, milqugha jew
mibghuta taht arrangamenti ghas-sospensjoni tad-dazju minn
kustodju ta’ mahzen awtorizzat fil-kors tan-negozju tieghu, taht



dawk il-kondizzjonijiet imposti mill-Kontrollur;
"Ministru" tfisser il-Ministru responsabbli ghad-dwana;

"negozjant mhux registrat" tfisser persuna naturali jew
legali minghajr starus ta’ kustodju ta’ mahzen awtorizzat, li
ghandha jedd, fil-kors tan-ncgozju taghha, li tilga’ u, jew
timporta ta’ kultant prodotti suggetti ghad-dazju tas-sisa taht
arrangamenti  ghas-sospensjoni  tad-dazju. Dan it-tip ta’
negozjant ma jista’ la jzomm u lanqas jibghat prodotti taht I-
arrangamenti  ghas-sospensjoni  tad-dazju  tas-sisa.  Kull
negozjant mhux registrat ghandu jiggarantixxi 1-hlas tad-dazju
tas-sisa lill-awtoritajiet tas-sisa qabel ma jintbaghtu l-oggctti;

"negozjant registrat" tfisser persuna naturali jew lcgali
minghajr status ta’ kustodju ta’ mahzen awtorizzat, li tkun
awtorizzata mill-Kontrollur biex tilga’ u, jew timporta, fil-kors
tan-negozju taghha, prodotti suggetti ghad-dazju tas-sisa taht
arrangamenti  ghas-sospensjoni  tad-dazju. Dan it-tip ta’
negozjant ma jista’ la jzomm u langas jibghat prodotti bhal
dawk taht arrangamenti ghas-sospensjoni tad-dazju tas-sisa;

"oggetti dazjabbli" tfisser kull oggett ta’ klassi jew
deskrizzjoni kif huma clenkati fl-Ewwel Skeda li tinsab ma’ dan
1l-Att;

"produzzjoni ta’ birra" jew "il-produzzjoni tal-birra"
ghandhom jiftiehmu bhala l-proc¢ess li bih tigi prodotta 1-birra
mill-fermentazzjoni tal-most u kull process li bih birra ta’
densita jew gravita specifika iktar baxxa tinhareg minn birra,
tkun xi tkun l-origini taghha, ta’ densita jew gravita spccifika
oghla. Ghandha tinkludi wkoll it-tahlit ta’ birra ma’ kull xorb
mhux alkoholiku u li fuq cbda wiched minnhom ma jkun thallas
dazju tas-sisa hekk li t-tahlita rizultanti jkun fiha qawwa
alkoholika attwali bhala volum li ticcedi 0.5% vol;

"rilaxx ghall-konsum" tfisser:

(a)  kull hrug, inkluz hrug irrcgolari, minn
arrangament ta’ sospensjoni;

(b) kull manifattura, inkluza manifattura
irregolari, ta’ prodotti dazjabbli li ma jkunux f'xi
arrangament ta’ sospensjoni;

©) kull importazzjoni ta’ oggctti dazjabbli,
inkluza I-importazzjoni irregolari, fejn dawk il-prodotti ma

A3l
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Sostituzzjoni ta’
l-artikolu 4 ta’ 1-

Att principali.

Sostituzzjoni ta’
l-artikolu 5 ta’ 1-

Att principali.

Emcnda ta’ 1-
artikolu 8 ta’” 1-
Att principali.

jkunux tqicghdu taht arrangament ta’ sospensjoni;

"skeda relevanti” tfisser I-Iskeda li tinsab ma’ dan 1-Att i
fiha hemm stabbiliti r-rati ta’ dazju u d-disposizzjonijict
specifici dwar oggctti dazjabbli partikolart;

"Tariffa tad-Dwana" tfisscr it-tariffa 1i hemm fl-Ewwecl
Skeda li tinsab ma’ 1-Att dwar id-Dazji ta’ Importazzjoni;

"ufficjal inkarigat’ tfisscr kull uffi¢jal li jkollu awtorita
legittima li jwettaq dmirijict taht dan 1-Att;

"xorb mhux alkoholiku’ tfisscr xarba mhux alkoholika li
tinsab taht l-intcstatura 22.02 tat-Tariffa tad-Dwana.".

10. Minflok l-artikolu 4 ta’ I-Att prin¢ipali, ghandu jidhol dan
li gej:

"4, (1) Oggetti dazjabbli jkunu suggctti ghad-dazju fil-
waqt tal-produzzjoni taghhom jew ta’ I-importazzjoni taghhom
f'Malta, izda mecta l-oggctti dazjabbli jitgicghdu taht xi
pro¢edura  tad-Dwana mad-dhul  taghhom  f’Malta, 1-
importazzjoni ghandha titqics li sschh mcta huma jhallu I-
procedura tad-Dwana.

(2)  ld-dazju tas-sisa ghandu jithallas mcta jsir ir-rilaxx
ghall-konsum jew mcta jkunu registrati xi nuqqasijict.

(3) ll-kondizzjonijict li tahthom isir il-hlas u r-rata ta’
dazju tas-sisa li ghandha tigi adottata ghandhom ikunu dawk fis-
sehh fid-data li fiha jsir ir-rilaxx ghall-konsum jew li fiha jkunu
registrati xi nuqqasijict.”.

11. Minflok l-artikolu 5 ta’ I-Att prin¢ipali, ghandu jidhol dan
li gej:

"5, Salv kif jigi pprovdut mod ichor f’dan I-Att jew kif
jigi preskritt b’regolamenti i jsiru bis-sahha ticghu, oggetti li
jkunu suggctti ghad-dazju ma ghandhomx ikunu rilaxxati ghall-
konsum kemm-il darba ma jkunx thallas id-dazju fuq dawk 1-
oggetti.".
12. Fl-artikolu & ta’ I-Att prin¢ipali, minflok is-subartikolu (1)
tieghu ghandu jidhol dan 1i gcj:

"(1) Ir-responsabbilta ghall-hlas ta’ dazju fuq oggetti
dazjabbli tinkombi fuq il-kustodju tal-mahzen awtorizzat, fuq
in-negozjant registrat jew in-ncgozjant mhux registrat, skond kif



ikun il-kaz.".

A 33

13. Minflok l-artikolu 9 ta’ 1-Att prin¢ipali u n-nota marginali Sostiwzzjoni ta®
ticghu, ghandu jidhol dan li gcj:

"Produzzjoni,
ipproc¢cssar u
Zzamma ta’
oggctti tas-sisa.

9. (1) Il-Kontrollur ghandu jiddctermina
r-regoli li jolqtu I-produzzjoni, l-ipprocessar u z-
zamma ta’ prodotti suggetti ghad-dazju tas-sisa, bla
hsara ghad-disposizzjonijict tar-regolamenti relattivi.

(2) Il-produzzjoni, l-ippro¢cssar u z-zamma
ta’ prodotti suggetti ghad-dazju tas-sisa, meta dan id-
dazju ma jkunx thallas, ghandu jsir f'mahzen tas-
sisa.

(3) (a) ll-ftuh u t-thaddim ta’ mhazen tas-
sisa  jkunu suggctti ghall-awtorizzazzjoni tal-
Kontrollur.

(b)  L-applikazzjonijict ghar-
rcgistrazzjoni ta’ mhazen tas-sisa ghandhom isiru
lill-Kontrollur b’dak il-mod, u ghandu jkun fihom
dak it-taghrif u jkollhom mchmuza maghhom dawk
id-dokumenti, pjanti u certifikati, 1i jistghu jigu
preskritti.

(¢)  Ic¢-certifikat tar-registrazzjoni
ghandu jinharcg f’dawk i¢-¢irkostanzi u b’dak il-
mod, u jkun validu ghal dak iz-zmicn u suggctt ghal
dawk il-kondizzjonijict, li jistghu jigu preskritti.

(d) Ghandha tintalab registrazzjoni
separata ghar-rigward ta’ kull mahzcn tas-sisa.

(4) Bla hsara ghal kull regolament maghmul
taht dan 1-Att, is-subartikolu (2) ma japplikax ghall-
produzzjoni ta’ oggctti dazjabbli li jigu unikament
prodotti minhabba: '

(a) f'opcrazzjonijict 11 matulhom
kwantitajict zghar u ncgligibbli -ta’ oggetti
dazjabbli, hckk kif jigi stabbilit, jinkisbu b’mod
in¢identali;

(b) fil-produzzjoni ta’ birra, inbid u

xorb ichor fermentat maghmulin fid-dar, li ma
jigux prodotti ghal skopijict kummer¢jali: u

(¢) fdawk l-opcrazzjonijict I-ohra li
jistghu jigu preskritti.”.

l-artikolu 9 ta” 1-
Att prin¢ipali.



A34

Sostituzzjoni ta’ 14.

l-artikolu 10 ta’ c
1-Att principali. dan li £C):

Minflok l-artikolu 10 ta’ I-Att prin¢ipali, ghandu jidhol

"10. (1) Kustodju ta’ mahzen awtorizzat ikun mehtieg li:

(a)  jipprovdi garanzija, jekk ikun mchtieg, li
tkopri I-produzzjoni, l-ippro¢essar u z-zamma u garanzija
ta’ bilfors biex tkopri ¢-¢aqlig, li I-kondizzjonijict dwarha
ghandhom jigu stabbiliti mill-Kontrollur;

(b)  jikkonforma ruhu mal-htigiet preskritti
mill-Kontrollur;

(¢) izomm, ghal kull mahzen tas-sisa, kull
rendikont ta’ stokk u ¢aqliq ta” prodotti;

(d)  jipprodu¢i l-prodotti kull meta jkun hekk
mehticg; u

(c)  jaghti -kunsens ticghu ghal kull sorveljar u
kontroll fuq l-istokk.".

Zicdata’ I- 15. Minnufih wara l-artikolu 10 ta’ I-Att principali, ghandu

artikolu 104 jidied dan l-artikolu gdid li gcj:

prin¢ipali.
_:lf-é?zs:amrju 10A. (1) Minkejja d-disposizzjonijict ta’ 1-
sta . . L ey .
Jncgozjjant artikolu 10, id-destinarju jista® jkun negozjant
professjonali.

professjonali bla status ta’ kustodju ta’ mahzen
awtorizzat. Dan in-negozjant jista’, fil-kors tan-
ncgozju tieghu, jilga’® prodotti suggetti ghad-dazju
tas-sisa taht arrangamenti ta’ sospensjoni ta’ dazju.
Izda, huwa la jista jzomm u lanqas jibghat dawk il-
prodotti taht arrangamenti ta® sospensjoni ta’ dazju.

(2) Tali negozjant jista’, qabcl ma jibda jilga’
l-oggetti, jitlob li jigi registrat mill-Kontrollur.

(3) Negozjant registrat ghandu jikkonforma
ruhu mal-kondizzjonijict li gejjin:

(a) jiggarantixxi l-hlas tad-dazju tas-
sisa taht il-kondizzjonijict preskritti  mill-
Kontrollur, bla hsara ghall-artikolu 10 li
jippreskrivi l-obbligu tal-kustodju tal-mahzen
awtorizzat u, jekk ikun il-kaz, tat-trasportatur;

(by izomm kull rendikont tat-tqassim
tal-prodotti;



(¢) jipproduc¢i l-prodotti kull meta jkun
hekk mehticg; u

(d) jaghti l-kunsens tieghu ghal-kull
sorveljar u kontroll fuq l-istokk.".

16. Fl-artikolu 11 ta’ I-Att prin¢ipali, minflok il-klicm
“stabbiliment ta’ produzzjoni jew l-awtorizzazjoni ta’ mahzen ta’
depozt" ghandhom jidhlu 1-kliem "mahZen tas-sisa".

17. Fl-artikolu 12 ta’ l-Att principali, minflok il-kliem "fi
stabbiliment ta’ produzzjoni jew f’mahzen ta’ dcpozt” ghandhom
jidhlu 1-kliem "f’mahzen tas-sisa".

18. Fl-artikolu 13 ta’ I-Att principali, is-subartikolu (1) ticghu
ghandu jigi emendat kif gej:

(a) fil-paragrafu (d) tieghu minflok il-kliem "produttur ta’
oggetti dazjabbli jew minn kustodju ta’ mahZen ta’ depozt"
ghandhom jidhlu il-kliem "kustodju ta’ mahzen awtorizzat"; u

(b) fil-paragrafu (¢) tieghu minflok il-kliem "xi stabbiliment
ta’ produzzjoni" ghandhom jidhlu I-kliem "xi mahzen tas-sisa".

19. L-artikolu 14 ta’ I-Att prin¢ipali ghandu jigi emendat kif
gej:

(a) fil-paragrafu (a) tas-subartikolu (1) ticghu, minflok il-
kliem "fl-artikolu 9(5)" ghandhom jidhlu I-kliem "fl-artikolu 9(4)";

(b) fis-subartikolu (4) ticghu, minflok il-kliem "minn
stabbiliment ta’ produzzjoni jew minn mahzen ta’ depozt” ghandhom
jidhlu il-kliem "minn mahzen tas-sisa"; u

(¢) fis-subartikolu (5) tieghu minflok il-kliem "mill-produttur
jew mill-kustodju ta’ depozt’ ghandhom jidhlu I-klicm "mill-kustodju
ta’ mahzen awtorizzat", u l-klicm "jew gha¢-¢irkolazzjoni hielsa"
ghandhom jithassru.

20. Fis-subartikolu (1) ta’ l-artikolu 15 ta’ 1-Att prin¢ipali, il-
kliem "jew ghal ¢irkolazzjoni hiclsa" ghandhom jithassru.

21. L-artikolu 16 ta’ l-Att prin¢ipali ghandu jigi emendat kif
gej:

(a) fis-subartikolu (1) tieghu:

(i)  fil-paragrafu (b), minflok il-kliem "stabbiliment ta’
produzzjoni registrat" ghandhom jidhlu l-kliem "mahzen tas-
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Emcnda ta’ 1-
artikolu 11 ta’ |-
Att principali.

Emendata’ 1-
artikolu 12 ta’ I-
Att prin¢ipali.

Emenda ta’ I-
artikolu 13 ta’ I-
Att prin¢ipali.

Emcnda ta’ 1-
artikolu 14 ta’ 1-
Att principali.

Emendata’ I-
artikolu 15 ta’ I-
Att prin¢ipali.

Emcnda ta’ |-
artikolu 16 ta’ 1-
Att prin¢ipali.
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Emendata’ |-

artikotu 17 ta” I-

Att princ¢ipali.

Emendata® I-

artikolu 18 ta” |-

Att principali.

Emendata’ |-
artikolu 20 ta”
Att principali.

Emendata’ |-
artikolu 21 ta
Att principali.

sisa";

(i1)  fil-paragrafu (¢). minflok il-klicm "stabbiliment ta’
produzzjoni registrat jew f’mahzen ta” depozt” u "stabbiliment
ta’ produzzjoni jew mahzen ta’ depozt” ghandhom fkull kaz
jidhlu I-klicm "mahzen tas-sisa"; u

(i1)  fil-paragrafu (i), minflok il-klicm "stabbiliment ta’
produzzjoni ikun registrat jew mahzen ta’ depozt ikun
awtorizzat" ghandhom jidhlu I-kliem "mahzen tas-sisa jkun
registrat"; u

(b) fis-subartikolu (2) ticghu, il-kliem "jew ghal ¢irkolazzjoni
hiclsa" ghandhom jithassru.

22. L-artikolu 17 ta’ 1-Att princ¢ipali ghandu jigi cmendat kif
gcy:

(a) fil-paragrafu (b) ticghu, minflok il-klicm "stabbiliment ta’
produzzjoni rcgistrat jew minn jew il barra minn xi mahzen ta’
depozt" ghandhom jidhlu I-kliem "xi mahzen tas-sisa": u

(b) fil-paragrafu (¢) ticghu, minflok il-klicm "xi stabbiliment
ta’ produzzjoni. mahzen ta’ depozt" ghandhom jidhlu l-kliem "xi
mahzen tas-sisa”.

23. L-artikolu 18 ta’ I-Att principali ghandu jigi cmendat kif
gej:

(a) fis-subartikolu (1) ticghu, minflok il-klicm "stabbiliment
ta’ produzzjoni jew mahzen ta’ depozt” u "l-istabbiliment ta’
produzzjoni jkun registrat f'isimha jew ikun awtorizzat ghandha il-
mahzen ta’ depozt skond il-kaz" ghandhom jidhlu 1-klicm "mahzen
tas-sisa” u "l-mahzen tas-sisa jkun registrat f"isimha" rispettivament;
u

(b) fis-subartikolu (2) ticghu, minflok il-klicm "jkun rcgistrat
stabbiliment ta’ produzzjoni jew il-persuna i f’isimha  jkun
awtorizzat mahzen ta’ depozt" ghandhom jidhlu I-kliem "jkun
rcgistrat mahzen tas-sisa”.

24. Fl-artikolu 20 ta’ 1-Att principali, minflok il-klicm
"produttur jew kustodju ta’ oggetti dazjabbli” u "produttur, kustodju"
ghandhom f’kull kaz jidhlu il-kliem "kustodju ta’ mahzen
awtorizzat".

25. L-artikolu 21 ta’ I-Att princ¢ipali ghandu jigi cmendat kif
gej:



(a) fis-subartikolu (1) ticghu, minflok il-klicm "mahzen ta’
depozt” u "ta’ l-istabbiliment tal-produzzjoni” ghandhom jidhlu I-
kliem "mahzen tas-sisa" u "tal-mahzen tas-sisa" rispettivament, u
minflok il-kliecm "kustodju”, "produttur" u "produttur jew kustodja"
ghandhom jidhlu f’kull kaz il-klicm "kustodju ta’ mahzcn
awtorizzat"; u

(b) fis-subartikolu (2) ticghu, minflok il-kclma "manifattur”
ghandhom jidhlu I-klicm "kustodju ta’ mahzen awtorizzat".

26. ll-versjoni bl-Ingliz tat-Ticni Skeda i tinsab ma® 1-Att Emenda tar-

L e Tieni Skeda ta”
prin¢ipali ghandha tigi cmendata kif gej: AU principali.

(a) taht il-partita "BEER". minnufih wara l-paragrafu i
Jispi¢ca bil-klicm 200,000 hectolitres of beer.” ghandu jidhol dan li
gej:

"Products containing a mixturc  Lm0.08 per hectolitre per degree

of beer with non-alcoholic  Plato":
drinks.

u

(b) minnufih wara I-partita "EXEMPTIONS" ghandha tidhol
il-partita gdida i gcjja:

"DENATURANTS approved by the Comptroller of Customs

I. In the manufacture of Mincralised Mcthylated Spirit the
denaturant should be composed of:

Base:
- 90% vol. cthanol
- 9.5% vol. wood naptha, and
- 0.5% vol. crudce pyridine
To cach 1,000 litres of which is added:
- 3.75 litres of mincral naptha (petroleum oil) and
- 1.50 ppm of methyl violet.

2. In the manufacturc of Industrial Mcthylated Spirit the
denaturant should be composed of:
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Base:
- 90% vol. ethanol
- 10% vol. wood naptha

To cach 1,000 litres of which is added:
- 0.5% vol. crude pyridine

3. In the manufacture of Other denaturant spirits the
denaturant should be composed of:

- When for Industrial use (excluding pharmaceutical
industry):

10 ppm denatonium benzoate irrespective of the
alcoholic strength of the alcohol to be denatured

- When for Surgical or Pharmaccutical use
Either:

- 90% vol cthanol

- 10% vol isopropyl alcohol

(This type of denatured alcohol is normally used in
pharmaccutical industrial plants)

or:
- 95% vol ethanol
- 5% vol wood naphta

To each 100 litres of which is added
- 0.5% vol methyl salicylate
- 2.0% vol dicthyl phthalate
- 2.5% castor oil

(This type of denatured alcohol is commercially referred to as
Surgical Spirit)".

Emcnda tat- 27. lIl-versjoni bl-Ingliz tat-Tielet Skeda li tinsab ma’ 1-Att

Ticlet Skedata” .. o
LAt principali,  Principali ghandha tigi emendata kif gej:



(a) minflok il-kliem li jidhru fil-kolonna "Rate of Excisc
Duty" relattivi ghall-partita "Cigarcttes" ghandu jidhol dan li gej:

"53.1% of the retail pricc plus Lm0.06,0 but not less than
Lm0.59,1 per packet of 20 or part thereof."; u

(b) minflok il-kliem 1i jidhru fil-kolonna "Rate of Excisc
Duty" relattivi ghall-partita "Hand Rolling Tobacco", ghandhom
jidhlu 1-kliem "Lm20 per kg.".

28. Il-versjoni bl-Ingliz tar-Raba’ Skeda li tinsab ma’ 1-Att
prin¢ipali ghandha tigi emendata kif gej:

(a) taht il-partita "Gas Oil", minnufih qabel il-klicm "If uscd
for power generation” fl-Ewwel Kolonna u I-figura "0" relattiva fit-
Tieni Kolonna, ghandu jidhol dan li gej fl-Ewwel u t-Ticni Kolonna
rispettivament:

"If used in the following
maritime commercial activities:

Inland Navigation between Malta

and Gozo

Harbour Cruises

Tugging activitics

Bunkering operations

Dredging operations Lmé61 per 1000 litres";

(b) taht il-partita "Kerosenc", minnufih gabel il-klicm "If used
for heating purposes" fl-Ewwel Kolonna u I-figura "0" relattiva fit-
Tieni Kolonna, ghandu jidhol dan li gej fl-Ewwel u t-Tieni Kolonna
rispettivament:

"If used for air navigation Lm31 per 1000 litres ",
between Malta and Gozo:

TAQSIMA 111

29. (1) Din it-Tagsima tcmenda I-Att dwar id-Dazji ta’
Importazzjoni u ghandha tinqara u tiftichem haga wahda ma’ 1-Att
dwar id-Dazji ta’ Importazzjoni, hawnhekk izjed ’1 quddiem f’din it-
Taqsima imsejjah "l-Att princ¢ipali"”.

(2) (a) Id-disposizzjonijict tas-subartikolu (1) ta’ l-artikolu
32 ghandhom jitqiesu li gew fis-schh fl-1 ta’ Jannar, 2002, u d-
disposizzjonijict tal-paragrafu (ii) tas-subartikolu (2) ta’ l-artikolu 32
ghandhom jitqiesu li dahlu fis-schh fl-1 ta’ April, 2002.
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Emenda tar-
Raba’ Skeda ta’
I-Att principali.

Emendita’ [-Att
dwar id-Dazji
ta’
Importazzjoni.
Kap. 337.
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(b) Id-disposizzjonijict ta’ l-artikoli l-ohra f’din it-Taqsima
ghandhom jidhlu fis-schh f'dik id-data li I-Ministru responsabbli
ghad-dwana jista’ b’ordni fil-Gazzctta jistabbilixxi.

Zicda ta’ - 30. Minnufih wara l-artikolu 36 ta’ [-Att prin¢ipali ghandu
artikold 367 jidhol I-artikolu gdid li gej:
principali.

"Kodi¢i tad-Dwana. 36A.(1) Id-disposizzjonijict tal-Kodi¢i
tad-Dwana li hemm fir-Raba’ Skeda 1i tinsab
ma’ dan l-Att ghandhom japplikaw ghal dak
kollu li jinsab fiha minkejja kull haga kuntrarja
li hemm fl-Att jew £°xi ligi ohra.

(2) 1l-Ministru  jista’  b’regolamenti

jaghmel disposizzjonijict bicx jimplimenta d-

disposizzjonijict tal-Kodici tad-Dwana li hcmm

fir-Raba’ Skeda li tinsab ma’™ dan l-Att.".
Sostituzzjoni 31. Minflok ir-Raba’ Skcda 1i tinsab ma’ I-Att principali
tar-Raba'Skeda  ohandha tidhol ir-Raba’ skeda li hemm fl-Anncss B li jinsab ma’ dan
principali. I-Att.
Emenda ta’ |- 32. (1) Fil-versjoni fl-ilsien Ingliz ta’ 1-Ewwel Skeda li
Eyovel Skeda tinsab ma’ I-Att prin¢ipali, minflok il-figuri relattivi ghall-"H.S. Code
principali. Numbers" fl-Ewwel Kolonna f'dik 1-Iskeda li jikkorrispondu ma’ "l-

H.S. Code Numbers" fl-Ewwcl Kolonna fl-Anncss A 11 tinsab ma’

dan il-Att ghandhom jidhlu il-figuri relattivi ghall-istess "H.S. Code

Numbers" li jidhru fit-Ticni Kolonna ta’ I-istess Anncss A.

(2) (i)  Fit-test Ingliz ta” I-Ewwecl Skeda li tinsab ma’ 1-Att
prin¢ipali ghandhom jidhlu f’posthom skond l-ordni numerikali fil-
~Kolonni "HS Code Number", "Description” u "Import Duty"
rispettivament il-klicm u I-figuri li jidhru hawn taht:
"HS CODI: DESCRIPTION IMPORT
DUTY
2309.90.20.00 | - - PREPARATIONS OF A KIND USED IN ANIMAL FLEED* 0
REFERRED TO IN ADDITIONAL NOTI: 5 TO CH 23
2710.91.00.00 | - - WASTE OILS* CONTAINING POLYCHLORINATED 35
BIPHENYLS, TERPHENYLS OR PBBS
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2710.99.00.00 | - - WASTE OILS* NES IN 1S27109100* PETROLI:UM OR 3.5
FROM BITUMINOUS SUBSTANCES

3006.70.00.00 | - GEL PREPARATIONS FOR HUMAN/VET MEDICINE AS 6.5
LUBRICANT FOR SURGERY/EXAMINATION

3006.80.00.00 | - WASTE PHARMACEUTICALS 0

3825.10.00.00 | - MUNICIPAL WASTE 6.5

3825.20.00.00 | - SEWAGE SLUDGI: 6.5

3825.30.00.00 | - CLINICAL WASTE 6.5

3825.41.00.00 | - - HALOGENATED WASTI: ORGANIC PRODUCTS 6.5

3825.49.00.00 | - - WASTE ORGANIC SOLVENTS* NOT IIALOGENATED OR 6.5
HS38254100

3825.50.00.00 | - WASTES OF METAL-PICKLING LIQOURS, HYDRAULIC 6.5
FLUID, BRAKE & ANTI-FREEZE FLUID

3825.81.00.00 | - - WASTES FROM CHEMICAL/ALLIED INDUSTRIES* 6.5

NES* MAINLY WITH ORGANIC CONSTITUENT
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3825.69.00.00 | - - WASTES FROM CHEMICAL OR ALLIED INDUSTRIES* 6.5

MAINLY WITHOUT ORGANIC CONSTITUENT

3825.90.00.00 | - RESIDUAL PRODUCTS OF THE CHEMICAL OR ALLIED 6.5": u

INDUSTRIES* NES: WASTE OF CH NOTE 6

Emcndita’ 1-Att
dwar il-Kontroll
fuq il-Kambju.
Kap. 345.

Emcndata’ i-
artikolu 2 ta’ 1-
Att prin¢ipali.

(i) fit-test Ingliz ta' 1-Ewwel Skeda 1i tinsab ma' |-Att
prin¢ipali, 1'ADDITIONAL NOTES' li hemm ghall-Kapitolu 87
ghandhom jigu cmendati kif gej:

(a)  fil-paragrafu 1 ghandu jithassar il-kliem "and the
minimum value prescribed in cach case shall not apply." u
minflok il-kliem "of this Act,"” ghandu jidhol il-kliem "of this
Act."; u

(b) il-paragrafu 2 ghandu jithassar kollu.
TAQSIMA IV

33. (1) Din it-Tagsima tcmenda 1-Att dwar il-Kontroll fuq
il-Kambju u ghandha tinqara u tiftichem haga wahda ma’ 1-Att dwar
il-Kontroll fuq il-Kambju, hawnhekk izjed ’l quddiem f’din it-
Taqsima imsejjah "l-Att principali"”.

(2) Id-disposizzjonijiet ta’ din it-Taqsima ghandhom jitqiesu li
bdew ischhu fit-3 ta’ Di¢embru, 2001.

34. Minnufih wara t-tifsira ta’ "kupun" fl-artikolu 2 ta’ 1-Att
prin¢ipali ghandha tidhol din it-tifsira gdida li gcjja:
" "assi cligibbli” tfisser depoziti kif imfisser fl-Att dwar il-
Kummer¢ Bankarju, titoli inkluzi azzjonijiet u stock fil-kapital
ta’ kumpannija, debentures, certifikati ta’ depozitu, bonds, karti
tal-flus u kull strument ichor li jirrikonoxxi obbligi ta’ debitu,
unitajiet fi skema ta’ investiment kollettiv, poloz ta’
assigurazzjoni fit-tul fuq il-hajja u vitalizji, kemm jekk ikunu
relatati ma’ xi indi¢i kemm jekk le, ingotti tal-metal prezzjuz,
warrants, opzjonijict, futures u derivattivi ohra kif ukoll
istrumenti finanzjarji ohra li jigu kuntrattati ghal finijiet ta’
investiment, u- tinkludi wkoll kull assi ohra li jistghu u jigu
stabbiliti minn Zmien ghal Zzmien mill-Ministru b’avviz fil-
Gazzetta:".

b
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35. L-artikolu 39 ta’ I-Att principali ghandu jigi cnumerat Emendata’ I-
mill-gdid bhala s-subartikolu (1) tieghu, u minnufih wara s- ;f,‘,";,‘;igjg;ﬁ -
subartikolu (1) kif enumerat mill-gdid, ghandhom jidhlu dawn is-
subartikoli godda li gejjin:

"(2) Kull persuna li, wara li tkun irregistrat xi assi
eligibbli skond u matul il-perjodu li jista® jigi stabbilit f'xi
skema li tista’ minn Zmien ghal zmien issir mill-Ministru, li
kieku ma kienx ghad-disposizzjonijiet ta’ dan is-subartikolu,
kienet tinstab hatja li tkun kisret xi restrizzjoni, projbizzjoni jew
htiega taht is-subartikolu (1), ghandha tigi meqjusa bhallikicku
ma tkun ghamlet ebda reat taht dan l-artikolu fil-perjodu qabel
dik ir-registrazzjoni, fir-rigward ta’ tali assi eligibbli hekk
registrati jew flus jew oggctti ohra rrapprezentati minn tali assi
eligibbli hekk registrati.

(3) I-Ministru jista’ b’regolamenti taht dan is-
subartikolu, jaghmel skemi ghar-registrazzjoni ta’ assi cligibbli
u mar-registrazzjoni ta’ dawk l-assi eligibbli skond dik I-
iskema, id-disposizzjonijiet tas-subartikolu (2) ghandhom
japplikaw u l-assi eligibbli hekk registrati jistghu jkomplu jigu
mizmuma kif mizmuma qabel id-data tar-registrazzjoni
minghajr il-htiega ta’ ebda pcrmess taht dan I-Att.

(4) (a) Skema maghmula. mill-Ministru skond is-
subartikolu (3) tista’ timponi dawk il-kondizzjonijict 1i I-
Ministru jidhirlu li jkunu xicrqa u tista’, minghajr pregudizzju
ghall-generalita ta’ dan hawn gabel imsemmi, tinkludi -

(1) il-hlas ta’ dak id-dritt li jista’ jigi stabbilit
fl-iskema Ii ma jkunx dritt ta’ aktar piz mit-taxxa li kicku
kienet tkun dovuta taht il-ligijiet relevanti;

(i1)  il-mod kif ghandu jithallas u jigi registrat
dak id-dritt;

(i11)  il-mod kif ghandha ssir u tigi registrata; u

(iv)  dawk ic¢-¢irkostanzi li tahthom kull assi
jista’ ma jigix registrat.

(b)  Ghall-finijiet tal-paragrafu (a), il-frazi "ligijiet
relevanti" ghandha l-istess tifsira bhalma hu moghti lilha fl-
artikolu 9B ta’ I-Att dwar it-Taxxa fuq I-Income.".
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Emendita’ [-Att
dwar it-Taxxa
fuq Dokumenti
u Trasferimenti
Kap. 364.

Emenda ta’ 1-

artikolu 27 ta” I-

Att prin¢ipali.

Thassir ta’ I-

artikolu 36 ta” I-

Att principali.

Thassirta’ I-

artikolu 38 ta’ |-

Att princ¢ipali.

Emcndata’ 1-
artikolu 48 ta’
Att principali.

Emcndi ta” [-Att
dwar it-Taxxa
fuq I-lncome.
Kap. 123.

TAQSIMA V

36. (1) Din it-Tagsima temenda I-Att dwar it-Taxxa fuq
Dokumenti u Trasferimenti u ghandha tingara u tiftichem haga wahda
ma’ l-Att dwar it-Taxxa fuq Dokumenti u Trasferimenti, hawnhckk
izjed 1 quddiem f"din it-Tagsima imscjjah "1-Att princ¢ipali”.

(2) 1d-disposizzjonijict ta” din it-Taqsima jidhlu fis-schh fl-1
ta’ Jannar, 2002.

37. L-Artikolu 27 ta l-Att principali ghandu jigi cmendat kif
gcj:

(a) minnufih wara I-kliem "somma wahda bhala compounded
premium,” ghandhom jidhlu l-kliem "jew b 'mod ichor jithallas biss
premium wiched,": u

(b) minnufih wara l-ewwel proviso ticghu, ghandu jidhol dan
il-proviso gdid li gcj: -

"I7da wkoll meta l-premium i jithallas ikun ingas minn
hames liri, l-inqas taxxa li tithallas tonqos ghal hamsin fil-mija
ta’ l-ammont ta’ premium hekk imhallas:".

38. L-artikolu 36 ta’ [-Att principali ghandu jithassar.
39. L-artikolu 38 ta’ I-Att principali ghandu jithassar.

40. Fl-artikolu 48 ta’ I-Att princ¢ipali, minflok il-kliem "I-
artikoli 32, 33, 36. 38" ghandhom jidhlu 1-klicm "l-artikoli 32, 33.".

TAQSIMA VI

41. (1) Din it-Tagsima temenda I-Att dwar it-Taxxa fuq I-
Income u ghandha tingara u tiftichem haga wahda ma’ I-Att dwar it-
Taxxa fuq l-Income, hawnhekk izjed 'l quddiem f’din it-Tagsima
imscjjah "l-Att principali”.

(2) (a) Id-disposizzjonijict ta’ l-artikoli 42 u 44, tal-
paragrafu (b) ta” l-artikolu 45, u ta” I-artikoli 46. 49,50, 51,53, 54,55
v 56 ghandhom jitgicsu li dahlu fis-schh fl-1 ta’ Jannar, 2002 u
ghandhom japplikaw ghar-rigward ta’ kull scna ta’ stima li tibda fi
jew wara 1-1 ta” Jannar, 2003;

(b) id-disposizzjonijict tal-paragrafi (a) u (¢) ta’ I-
artikolu 45 u ta* l-artikoli 47, 48, 52, 57, il-paragrafu (a) u l-partita (c)
tas-subparagrafu (ii) tal-paragrafu (b) u l-paragrafu (¢) ta® l-artikolu



58 ghandhom jitgiesu li dahlu fis-schh fl-1 ta’ Jannar, 2001 u
ghandhom japplikaw ghar-rigward ta’ kull scna ta’ stima li tibda fi
jew wara I-1 ta’ Jannar, 2002;

(¢)  id-disposizzjonijict ta’ l-artikolu 43 ghandhom
jitgiesu li dahlu fis-sehh fit-3 ta’ Dicembru, 2001; u

(d)  id-disposizzjonijict tal-partita (d) fis-subparagrafu
(ii) tas-subartikolu (b) ta’ l-artikolu 58 ghandhom jitgicsu li dahlu fis-
sehh fl-1 ta’ Jannar, 1998 u ghandhom japplikaw ghal kull scna ta'
stima li tibda fi jew wara I-1 ta’ Jannar, 1999.

42. (1) Fl-artikolu 2 ta’ I-Att prin¢ipali, I-paragrafu (b) tat-
tifsira ta’ "kont ta’ income barrani" ghandu jigi mhassar u minfloku
ghandu jidhol dan li gej:

“(b) profitti li jirrizultaw minn investimenti, attiv jew
passiv li jkun jinsab barra minn Malta lil xi kumpannija li ma
tkunx rcgistrata taht I-Att dwar i¢c-Centru ghas-Servizzi
Finanzjarji ta’ Malta, u li jew ikollha licenza ta’ bank f’Malta
jew li jkollha licenza moghtija taht id-disposizzjonijict ta’ 1-Att
dwar I-Istituzzjonijiet Finanzjarji; u".

(2) Fit-tifsira ta’ "kumpannija b’kummer¢ intcrnazzjonali':

(a)  fil-paragrafu (d) taghha, minflok il-kliem "persuni
mhux residenti f"Malta; u", ghandhom jidhlu I-kliem "persuni
mhux residenti f’Malta;";

(b) fil-paragrafu  (c) taghha, minflok il-kliem
"Investiment;" ghandhom jidhlu I-kliem "Investiment; u'": u

(¢)  minnufih wara l-paragrafu (e) taghha, ghandu jidhol
dan il-paragrafu gdid li gej:

"(f)  il-provdiment ta’ scrvizzi ta’ maniggar ta’
bastimenti minn kumpanniji li l-attivitajict u I-objecttivi
taghhom unikament jikkomprendu I-manigg ta’ bastimenti
li jkunu ta’ mhux ingas minn elf tunncllata netti u li
jithaddmu fil-garr ta’ merkanzija jew ta’ passiggicri;".

43. Minnufih wara l-artikolu 9A ta’ I-Att pringipali, ghandu

A 45

Emendata™ 1-
artikolu 2 ta” 1-
Att prin¢ipali.

Ziedata® -
artikolu 9B gdid
ma’ l-Att,
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jidhol dan l-artikolu gdid li gej:

"Assi registrati

taht I-Iskcma ta’

Registrazzjoni

ta’ Investiment.

Kap. 345.

Kap. 123 u 372.

Kap. 239.
Kap. 294.
Kap. 364.

9B. (1) F’dan l-artikolu:

"assi kwalifikattivi" tfisscr assi registrati skond
skema maghmula taht l-artikolu 39 ta’ I-Att dwar il-
Kontroll fuq il-Kambju;

"ligijiet relevanti" tfisser 1-Atti dwar it-Taxxi,
I-Ordinanza dwar it-Taxxi tas-Suécessjoni u
Donazzjoni (Kap. 70 ta’ 1-Edizzjoni Riveduta tal-
Ligijiet ta’ Malta, Edizzjoni ta’ 1-1942), 1-Att dwar
it-Taxxa tal-Mewt u tad-Donazzjoni, [-Att dwar it-
Taxxa fuq Dokumenti, u l-Att dwar it-Taxxa fuq
Dokumenti u Trasferimenti;

"taxxa" tfisser kull taxxa jew imposta li
tingabar  skond id-disposizzjonijiet tal-ligijiet
relevanti.

(2) Bla hsara ghad-disposizzjonijiet tas-
subartikolu (3), ikunu czenti minn taxxa li kicku
kicnet tithallas taht xi disposizzjoni tal-ligijiet
rclevanti:

(a) kull income, inkluz qligh kapitali,
miksub minn assi kwalifikattiv f’kull Zzmien
gabel id-data meta l-assi jigu registrati bhala
assi kwalifikattivi;

(b)  kull income, inkluz gligh kapitali,
sal-limitu i assi  kwalifikattivi  jkunu
jirraprezentaw dak l-income jew parti mhux
dikjarata minn dak l-income jew akkumulu ta’
dak l-income, miksub minn xi persuna matul is-
sena minnufih qabel xi sena ta’ stima li dwarha
dik il-persuna tkun ipprovdiet il-prospett
taghha ta’ l-income lill-Kummissarju qabel 1-1
ta’ Settembru, 2001, jew matul is-scna li tigi
minnufih qabel xi scna ta’ stima li tibda fl-1 ta’
Jannar, 2001, jew gabel dik id-data li dwarha
dik il-persuna ma kellhiex ghalfejn tibghat il-
prospett taghha ta’ I-income;



(¢)  kull trasferiment inter vivos jew
causa mortis ta’ assi, kull dokument ta’
trasferiment ta’ dawk l-assi u kull trasferiment
ta’ dawk l-assi li jkun sar jew li jigri fl-1 ta’
Settembru, 2001, jew qabel dik id-data jew
dwar il-parti mhux dikjarata jew il-korrispettiv
ta’ dak it-trasferiment jew dik it-trasmissjoni,
sal-limitu ~ 1i  assi  kwalifikattivi  ikunu
Jirraprezentaw  dawk l-assi  jew il-valur
b’korrispettiv ghal dak it-trasferiment jew dik
it-trasmissjoni.

(3) L-ezenzjoni mit-taxxa fuq Il-income
imsemmija fis-subartikolu(2)(a) u (b) ghandha tkun
tapplika sakemm dak - income ma jkunx gic dikjarat
f’xi prospett tat-taxxa fuq l-income moghti lill-
Kummissarju, u I-cbda taxxa ma tkun giet stmata fir-
rigward relattiv f'xi stima li ssir taht [-Atti dwar it-
Taxxi u li tigi notifikata qabel I-1 ta’ Settembru,
2001, wu l-czenzjoni mit-taxxa msemmija fil-
paragrafu (¢) ta’ l-istess subartikolu tkun tapplika
sakemm I-ebda prospett, dikjarazzjoni jew avviz tat-
trasferiment relattiv, trasmissjoni jew assenjament
ma jkun gie moghti lill-Kummissarju u l-cbda taxxa
ma tkun thallset jew gict stmata fir-rigward relattiv fi
stima ta’ taxxa li ssir u tigi avzata qabel id-data
msemmija taht xi disposizzjoni tal-ligijict rclevanti
jew sakemm il-valur jew il-korrispettiv jew it-
trasferiment jew it-trasmissjoni ma jkunux gew
dikjarati u rapprczentati kif hawn qabel imsemmi
mill-assi kwalifikattiv.
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(4) Hadd ma ghandu jkun marbut li jaghmel
jew jibghat, jew jitqies li qatt kien marbut jaghmel
jew jibghat, xi prospett, dikjarazzjoni, att jew avviz li
kicku kien ikun mitlub li jaghmel jew jibghat skond
xi dispozizzjoni tal-ligijict rilevanti rigward income,
trasferiment,  trasmissjoni,  asscnjament  jcw
dokument 1i jkun ezenti mit-taxxa skond is-
subartikolu (2), u kull responsabbilta li kicku kien
ikollu taht dawk il-ligijict rilcvanti ghan-nuqqas li
jaghmel jew jibghat xi prospctt, dikjarazzjoni, att jew
avviz bhal dak titqics li qatt ma kienct tezisti, u kull
persuna li taht xi skema maghmula mill-Gvern jew xi
enti pubblika jew taht xi ligi, tkun xi tkun inkluz dan
I-Att, gabel dik ir-registrazzjoni gict ikkonsidrata li
tkun intitolata ghal xi bencfic¢ju, ezenzjoni jew
vantagg ichor minhabba li ma tkunx iddikjarat dawk
l-assi eligibbli (jew dhul minnhom) in konnessjoni
ma' xi talba ghal tali beneficcju, czenzjoni jew
vantagg, ma ghandhiex titqics li ghamlet xi reat
minhabba li ma tkunx hekk iddikjarat dawk l-assi
(jew dhul minnhom) u ma ghandhicx tkun mitluba li
tirrifondi dak il-beneficc¢ju, dik l-ezenzjoni jew dak
il-vantagg.ichor miksub qabcl dik id-dikjarazzjoni:

[zda jekk persuna bhal dik, wara d-data tar-
registrazzjoni ta' dawk l-assi cligibbli (jew dhul
minnhom) tkompli ghal perjodu wara d-dikjarazzjoni
tichu dak il-benefi¢¢ju, dik l-czenzjoni jew dak il-
vantagg bla ma tkun intitolata ghalihom, din ghandha
titgics 1i gatt ma gict mehlusa minn dik il-htija ghar-
reat, u titlef id-dritt i ma tigix mitluba tirrifondi xi
beneficcju, ezenzjoni jew vantagg hckk miksub
qabel ir-registrazzjoni:

[zda wkoll xejn fdan l-artikolu ma ghandu
jitqies li jezenta lil xi persuna milli tirrifondi xi
benefi¢¢ju, ezenzjoni jew vantagg ichor mitlub lura
mill-awtorita kompetenti qabel ma tkun saret dik id-

dikjarazzjoni.".
Emenda ta’ I- 44. Is-subartikolu (5) ‘ta’ l-artikolu 12 ta’ l-Att principali
artikolu 12 ta’ I- .
Att prinéipali. ghandu jithassar.
Emcnda ta’ I- 45. L-artikolu 14 ta’ I-Att prin¢ipali ghandu jigi emendat kif
artikolu 14ta”1- . .,
Att prin¢ipali. £c):

(a) minnufih wara l-paragrafu (1) tas-subartikolu (1)



tieghu, ghandu jizdied il-paragrafu gdid li gej:

"(m) kull nefqa ta' natura kapitali fuq jeddijict ta’
proprjeta intellettwali li tiggarrab minn persuna li tkun fxi
sengha, negozju, professjoni jew vokazzjoni u li dwarha
tingicb prova ghas-sodisfazzjon tal-Kummissarju li din
tkun saret ghall-uzu u l-benefic¢ju ta” dik is-scngha,
negozju, professjoni jew vokazzjoni:

Izda kull tali nefqa ta’ xorta kapitali ghandha
tinfirex fuq is-sena li matulha tkun saret u s-sentejn li jigu
minnufih wara.";

(b)  minflok is-subartikolu (2) ghandu jidhol dan li gej:
"(2)  (a) II-Ministru responsabbli ghall-finanzi
jista' jaghmel regoli li jippreskrivu l-metodu tal-kalkular

jew stimar tat-tnaqqis permess skond dan I-artikolu, u jista'
b'dawk ir-regoli jistabbilixxi wkoll I-ammont tat-tnaqgqis.

(b) [I-Ministru responsabbli ghall-finanzi jista'

b'dawk ir-regoli jippreskrivi wkoll tnaqqis, minbarra dak

clenkat fis-subartikolu (1), u jista' wkoll b'dawk ir-regoli
Jippreskrivi I-klassi ta' persuni li ghalihom japplika dak it-
tnaqqis u I-metodu tal-kalkular v stimar ta' dak it-tnaqqis u
l-ammont tieghu."; u

(¢)  minnufih wara s-subartikolu (2) tieghu, ghandu
jizdied dan is-subartikolu gdid li gej:

"(3)  Fejn issir nefqa minn persuna gabel ma din
tibda topera s-sengha jew negozju taghha, u n-nefqa -

(a) issir mhux aktar minn tmintax-il xahar
qabel dak iz-zmien; u

(b) ma ghandux isir tnaqqis dwarha biex
jigi stabbilit I-income mis-sengha jew min-negozju
ta’ dik il-persuna, izda li kien jigi mnaqqas skond
is-subartikolu (1) Ii kieku saret wara dak iz-zmien,

dik in-nefqa kif jigi preskritt ghandha tigi meqjusa
bhallikieku saret fil-gurnata meta s-sengha jew in-negozju
ssir I-ewwel darba minn dik il-persuna.”.

46. Fl-artikolu 14A ta’ I-Att principali, wara l-kliem "kif
stabbilit mill-qrati ta’ Malta" ghandhom jidhlu I-kliem "jew kif
miftichem b’att pubbliku ta’ separazzjoni personali taht l-awtorita tal-
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Emenda ta’ I-
artikolu 14A ta’
I-Att principali.
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Zicda ta’
artikolu gdid
ma’ I-Att
principali.

Emecnda ta’ 1-
artikolu 26 ta’ -
Att prin¢ipali.

Sostituzzjoni ta’
l-artikolu 37 ta’
1-Att principali.

grati ta’ Malta" u wara l-kliem "skond l-ordni tal-qorti" ghandhom
jidhlu I-kliem "jew att pubbliku".

47. Minnufih wara l-artikolu 14A ta’ l-Att prin¢ipali, ghandu
jidhol dan l-artikolu gdid li gej:

"Mizati ta’
skejjel.

14B. Minkcjja kull haga li tghid xort’ohra li
tinsab f’dan l-Att, jekk individwu jgib prova ghas-
sodisfazzjon tal-Kummissarju li fis-sena 1 tigi
minnufih gabel xi scna ta’ stima, huwa jkun hallas
mizati ta’ skejjel i jirrigwardaw it-tfal tieghu li
jkunu jattendu f’xi skola msemmija mill-Ministru,
huwa ghandu jinghata tnaqqis fir-rigward ta’ I-
income tieghu li jkun l-inqas minn dawn I-
ammonti -

(a) l-ammont attwalment imhallas kif
jigi certifikat mill-kap ta’ l-iskola relattiva;

(b) tlict mitt lira ghar-rigward ta’ kull
tifel jew tifla li jkunu attendew dik l-iskola
sckondarja jew mitejn lira ghar-rigward ta’
kull tifel jew tifla li jkunu attendew dik I-
iskola primarja:

1zda fejn il-genituri ta® tifel 1i jattendi jew ta’
tifla li tattendi skola mscmmija jghixu separati u
flimkien jikkontribwixxu ghall-hlas tal-mizati ta’ 1-
iskola, it-tnaqqis permess rigward dak it-tifel jew
tifla ghandu jigi mqassam bejn il-genituri fil-
proporzjon ta’ l-ammont  tal-kontribuzzjoni
taghhom.".

48. Il-paragrafu (a) ta’ l-artikolu 26 ta’ 1-Att principali ghandu
jithassar u jigi sostitwit b’dan li gej:

spejjez domesti¢i jew privati minbarra hlasijiet

ghall-mantcniment kif hemm provdut ghalihom fl-artikolu 14A
u mizati ta’ l-iskola kif hemm provdut ghalihom fl-artikolu

14B;".

49, L-artikolu 37 ta’ I-Att prin¢ipali ghandu jithassar u
minfloku ghandu jidhol dan li gej:

"37. Mecta tkun inzammet Xxi taxxa taht l-artikolu 33(1),

dik it-taxxa m’ghandhiex tkun disponibbli bhala kreditu ghar-
rigward tal-passiv tat-taxxa tal-pcrsuna li tir¢ievi jew bhala
rifuzjoni, skond il-kaz, ghas-sena ta’ stima rilevanti.”.
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50. Fl-artikolu 39 ta’ I-Att principali, I-kliem "bla hsara ghad- Emendata’ I-

disposizzjonijiet ta’ I-artikolu 37(1)," ghandhom jithassru. “Ar,‘t“;?iﬁc}lg;ﬁ -

51.  Minnufih wara l-artikolu 48A ta’ 1-Att princ¢ipali ghandu Zicda 1’

jizdied dan l-artikolu gdid li gej: Al
prin¢ipali.

Disposizzjonijict 48B. Il-Ministru responsabbli ghall-finanzi

income derivat  jista” jaghmel regolamenti Ii jippreskrivu l-mod kif

;‘E;’;‘(‘i)]t‘;“;kﬁlt‘t‘ l-income taxxabbli, li jaqa’ taht l-artikolu 4(1)(a),

ta’ dawk il-persuni kif jista’ jigi preskritt ghandu
jigi kalkolat jew stmat taht dawk il-kondizzjonijiet
li jistghu jigu stabbiliti fir-regolamenti msemmija.".

52.  Minnufih wara s-subartikolu (2) ta’ l-artikolu 50 ta’ I-Att Emenda w’ -
prin¢ipali ghandu jizdied dan is-subartikolu gdid li gej: 2?3';?!23.2;{} -
"(3) L-ebda ghazla msemmija fis-subartikolu (1) ma
tista’ ssir dwar income li hu suggett ghat-taxxa skond xi wahda
mid-dispozizzjonijiet ta’ l-artikolu 4(1)(b) jew (d) meta dak I-
income jkun jikkonsisti biss minn income 1li hu. megjus li
Jikkostitwixxi benefi¢¢ju i jigi minn impieg jew negozju skond
ir-regolamenti msemmija fl-artikolu 4(1)(b)(ii).".

53. L-artikolu 56 ta’ 1-Att principali ghandu jigi emendat kif Emendata’ I-
S artikolu 56 ta’ I-
g€y Att princ¢ipali.
(a) minflok il-paragrafu (a) tas-subartikolu (1) tieghu, ghandu
jidhol dan i gej:

"(a) fil-kaz ta’ koppja mizzewga residenti f’Malta fis-
sena minnufih qabel is-sena ta’ stima u li ghaliha japplika I-
artikolu 49, hlief meta l-konjugi responsabbli jkun ghazel
komputazzjoni separata ghall-finijiet ta’ I-artikolu 50 -

Ghal kull lira fuq I-ewwel Lm4100 Oc
Ghal kull lira fuq I-Lm1800 ta’ wara 15¢
Ghal kull lira fuq 1-Lm2500 ta’ wara 25¢
Ghal kull lira fuq mill-bgija 35c¢.";

(b) is-subartikolu (7) tieghu ghandu jithassar.

54. Fil-paragrafu (a) ta’ l-artikolu 75 ta’ I-Att principali, Emenda ta’ I-
mipﬂok il-kliem "persuna meta, bla hsara ghad-disposizzjonijict ta’ 1- Zr:f':,‘;:gcﬁ;ﬁ -
artikolu 82(2)," ghandhom jidhlu I-kliem "persuna meta".
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Emenda ta’ 1-

artikolu 76 ta’ I-

Att princ¢ipali.

Sostituzzjonita

l-artikolu 82 ta’
I-Att principali.

Emendata’ I-
artikolu 90A ta’
I-Att prin¢ipali.

55. Fl-artikolu 76 ta’ 1-Att principali:

(a) fl-ewwecl proviso ghas-subartikolu (1) ticghu, minflok il-
kliem "fl-artikolu 56(13):" ghandhom jidhlu I-kliem "fl-artikolu
56(13).";u

(b) it-ticni proviso ghas-subartikolu (1) ticghu ghandu
jithassar.

56. L-artikolu 82 ta’ I-Att principali ghandu jithassar u
minfloku ghandu jidhol dan l-artikolu gdid li gej:

"82. Id-disposizzjoni dwar helsicn unilaterali, meta
applikati dwar kumpannija, hawnhekk izjed *il quddiem f’dan 1-
artikolu imscjjha "il-kumpannija ta’ Malta", u meta l-income
taht l-artikolu 80 ikun jinkludi dividend imgassam minn
kumpannija mhux residenti f’Malta, hawnheckk izjed il
quddiem f’dan l-artikolu imsejjha "il-kumpannija ta’ barra",
ghandu jkollha effett b’mod li taxxa li ma tkunx intaxxata
direttament jew bi tnaqqis dwar id-dividend ghandha titqies
bhala li taqa’ taht id-disposizzjoni ta’ l-artikolu 80(b) u ghandu
jittiched kont taghha fil-kalkolu tal-kreditu kontra t-taxxa fuq I-
income dwar dak id-dividend.

Ghall-finijiet ta’ dan l-artikolu -

(a) "taxxa li ma tkunx intaxxata dircttament
jew bi tnaqqis dwar id-dividend" ghandha tinkludi taxxa li
tithallas dwar dividend 1i jitqassam minn kumpannija
mhux residenti f’Malta 1i jkollha x’tagsam mal-
kumpannija ta’ barra kif specifikat fil-paragrafu (b),
hawnhckk izjed ’il quddicm imsecmmija f’dan l-artikolu
bhala "kumpannija rclatata" fcjn dak id-dividend ikun
jifforma parti minn katina ta’ dividendi successivi
mgqgassma minn kumpannija rclatata wahda lil kumpannija
ohra u li f’tarf il-katina jispiccaw bid-dividend li tircievi I-
kumpannija ta’ Malta, jew fuq il-profitti li minnhom kien
tqassam dak id-dividend;

(b) kumpannija tkun rclatata mal-kumpannija
ta’ barra jekk il-kumpannija ta’ barra tkun tikkontrolla,
direttament jew indirettament, mhux inqas minn 10% tas-
setgha ta’ vot tal-kumpannija rclatata."”.

57. L-artikolu 90A ta’ I-Att princ¢ipali ghandu jigi emendat
kif gej:

(a) fil-paragrafu (b) tas-subartikolu (5) ticghu, minflok



gej:

il-kliem "sa mhux aktar tard mill-31 ta’ Di¢cmbru tas-scna.”,
ghandhom jidhlu I-kliem "sa mhux aktar tard mill-15 ta’ Frar
tas-sena li tigi wara s-scna rilcvanti jew dik id-data ohra li tista’
tigi preskritta."; u

(b) fis-subartikolu (8) ticghu, minflok il-kliem "suggctt
ghal dik it-taxxa sa l-ahhar tas-sena," ghandhom jidhlu I-klicm
"suggett ghal dik it-taxxa sal-15 ta’ Frar tas-scna li tigi wara s-
sena rilevanti jew dik id-data ohra li tista’ tigi preskritta,”.

§8. L-Iskeda ta’ 1-Att prin¢ipali ghandha tigi emendata kif

(a) minflok il-partiti 1 u 2 taghha, ghandhom jidhlu dawn li
gejjin:

"].  Taxxa addizzjonali li tigi ntaxxata skond l-artikolu
56(12)(c) ghal xi nugqas minn individwu meta jaghmel prospctt
ghar-rigward tas-sena ta’ stima 1999 jew ta’ xi sena ta’ stima
sussegwenti ghandha tkun kalkolata fuq it-taxxa li ghandha tigi
ntaxxata gabel ma titgics it-taxxa addizzjonali nnifisha fuq -
income totali ta’ l-individwu ghal dik is-sena skond ir-rati u
suggett ghall-ammonti minimi u massimi kif muri fit-Tabclla A
ta’ hawn taht:

TABELLA A
Numru ta’ xhur mid-data li fiha l-prospett hu o )
mehtieg li jkun sottomess skond id- Rata | Minimu | Massimu
disposizzjonijiet rilevanti ta’ I-Att dwar |-
Amministrazzjoni tat-Taxxa
Fi zmien 6 xhur 0% LmS5 LmS5
Aktar tard minn 6 izda fi zmien 12-il xahar 3% Lm8 Lm50
Aktar tard minn 12 izda fi zmien 18-il xahar 10% Lm20 Lml100
Aktar tard minn 18 izda fi zmien 24 xahar 15% Lm30 Lm200
Aktar tard minn 24 xahar 20% Lm40 Lm300
2. Taxxa addizzjonali li tigi ntaxxata skond l-artikolu

56(12)(¢) ghal xi nugqas minn persuna, li ma tkunx individwu,
meta taghmel prospett ghar-rigward tas-scna ta’ stima 1999 jew
ta’ xi sena ta’ stima susscgwenti ghandha tkun kalkolata fuq it-
taxxa li ghandha tigi ntaxxata qabel ma titgics it-taxxa
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addizzjonali nnifisha fuq l-income totali ta’ dik il-pcrsuna ghal
dik is-sena skond ir-rata u suggett ghall-ammonti minimi u

massismi kif muri fit-Tabella B ta’ hawn taht:

TABELLA B
Numru ta’ xhur mid-data li tiha l-prospett hu o )
mechtieg li jkun sottomess skond id- Rata | Minimu | Massimu
disposizzjonijict rilevanti ta’ I-Att dwar 1-
Amministrazzjoni tat-Taxxa

Fi zmien 6 xhur 0% Lm20 Lm?20
Aktar tard minn 6 izda fi zmien 12-il xahar 3% Lm40 Lm200
Aktar tard minn 12 izda fi zmien 18-il xahar 10% Lm8&0 Lm350
Aktar tard minn 18 izda fi zmien 24 xahar 15% Lm100 Lm600
Aktar tard minn 24 xahar 20% LmI20 | Lml1000";

(b) il-partita 3 taghha ghandha tigi cmendata kif gej:

(i)  fil-paragrafu  (a) minflok il-kliem "taxxa
addizzjonali li tigi ntaxxata skond il-paragrafu (¢) ta’ l-artikolu
56", ghandhom jidhlu l-kliem "taxxa addizzjonali li tigi
ntaxxata skond l-artikolu 56(12)(¢)";

(i1)  minnufih wara l-paragrafu (¢) ghandhom jizdicdu z-
zewg paragrafi godda li gejjin:

"(d)  Ghall-ghanijict tal-paragrafu (a) ta’ din il-
partita s-sekwenza ta’ l-ommissjonijict ghandha tigi
stabbilita skond is-sekwenza kronologika tad-dati ta’ meta
avviz  bil-miktub ikun intbaghat lill-persuna mill-
Kummissarju li scjra ssir inkjesta dwar il-prospetti tat-
taxxa u t-taxxa dovuta minn dik il-persuna.

(c) Ghall-ghanijict tal-paragrafu (a) ta’ din il-
partita [-Ministru responsabbli ghall-finanzi jista® jaghmel
regoli li jipprovdu dwar i¢-¢irkostanzi u I-mod kif it-taxxa
addizzjonali tista’ tigi mhallsa kollha jew parti minnha.";

(¢) fil-partita 4 taghha, minflok il-klicm "it-taxxa addizzjonali

li ghandha tigi ntaxxata skond il-paragrafu (¢) ta’ l-artikolu 56 ta’ dan
I-Att ghal dik I-ommissjoni ghandha tkun bir-rata ta’ wiched punt
hamsa fil-mija (1.5%) ghal kull xahar tat-taxxa perikolata",




ghandhom jidhlu I-kliem "it-taxxa addizzjonali 1i ghandha tigi
ntaxxata skond l-artikolu 56(12)(¢) ghal dik l-ommissjoni ghandha
tkun bir-rata ta’ zero punt hamsa u scbghin fil-mija (0.75%) ghal kull
xahar tat-taxxa perikolata";

(d) fil-partita 7 taghha, minflok il-kliem "it-taxxa addizzjonali
li ghandha tigi ntaxxata skond il-paragrafu (¢) ta’ I-artikolu 56 ta’ dan
I-Att", ghandhom jidhlu I-klicm "it-taxxa addizzjonali li ghandha tigi
ntaxxata skond l-artikolu 56(12)(¢)";

(e) fil-partita 8 taghha, minflok il-kliem "ghall-iskopijict tal-
paragrafu (¢) ta’ l-artikolu 56", ghandhom jidhlu I-klicm "ghall-
iskopijiet ta’ I-artikolu 56(12)(¢)"; u

(f) fil-partita 9 taghha, minflok il-kliem "ghall-iskopijict tal-
paragrafu (¢) ta’ l-artikolu 56" ghandhom jidhlu I-klicm "ghall-
iskopijiet ta’ l-artikolu 56(12)(¢)".

TAQSIMA VII

59. (1) Din it-Tagsima temenda I-Att dwar is-Sigurta
So¢jali u ghandha tinqara u tiftichcm haga wahda ma’ I-Att dwar is-
Sigurta Soc¢jali, hawnhekk izjed 'l quddiem f’din it-Taqsima imscjjah
"l-Att prin¢ipali".

(2) Dan I-Att ghandu jitqics li beda jsehh kif gej:

(a)  l-artikoli 60 sa 63, l-artikoli 65 sa 76 u l-artikolu 78
ghandhom jitqiesu li bdew ischhu fis-6 ta’ Jannar, 2001;

(b) l-artikolu 64 ghandu jitgics li beda jsehh fis-7 ta’
Lulju, 2001; u

(¢) l-artikolu 77 ghandu jitgics li beda jsehh fit-3 ta’
Jannar, 1998.

60. Fis-subartikolu (1) ta’ l-artikolu 2 ta’ I-Att prin¢ipali,
minnufih wara t-tifsira ta’ "allowance" ghandha tizdied din it-tifsira
gdida li gejja:

" "allowance ghal min jichu hsieb" tfisser allowance li
tithallas taht l-artikolu 76A:".

61. Minflok il-proviso ghall-paragrafu (b) tas-subartikolu (3)
ta’ l-artikolu 16 ta’ I-Att prin¢ipali, ghandu jidhol dan il-proviso gdid
li gey:

"lIzda  d-disposizzjonijict  ta dan il-paragrafu
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Emendita’ I-Att
dwar is-Sigurty
Soc¢jali.

Kap. 31%.

Emendata’ I-
artikolu 2 ta’” 1-
Att prin¢ipali.

Emendata’ |-
artikolu 16 ta” 1-
Att prin¢ipali.
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Emenda ta’ |-
artikolu 22 ta’
Att principali.

Emenda ta’ I-
artikotu 25 ta’
Att principali.

Emecnda ta’ I-
artikolu 30 ta’
Att principali.

1-

m’ghandhomx japplikaw mcta -

(1) li kieku dik il-pcrsuna ma kienctx tahdem
ghaliha nnifisha minnufih gqabel ma tkun sarct inkapaci
ghax-xoghol, ma kicnx ikollha jedd ghal certifikat ta’
income baxx taht u skond id-disposizzjonijict ta’ l-artikolu
12;

(11)  dik il-persuna ma tkunx impjcgata f’impieg
assigurabbli ta’ persuna li tahdem ghaliha nnifisha jew ma
tkunx irregistrata taht l-Ewwel Taqgsima tar-Registru
mizmum skond I-Att dwar is-Servizzi ta’ Impicg u Tahrig,
jew tkun iccertifikata mill-Korporazzjoni stabbilita bl-Att
hawn gabel imsemmi bhala li tkun persuna li ma tistax tigi
impjegata, u ghal din ir-raguni tkun irregistrata taht it-
Taqsima Tlicta ta’ dak ir-registru, minnufih gabel il-jedd li
jkollha ghal xi kreditu skond il-paragrafu (b) ta’ dan is-
subartikolu".

62. Fl-artikolu 22 ta’ I-Att princ¢ipali, I-kliem ", jew matul I-
ahhar hames snin kienu batew" ghandhom jithassru.

63. Is-subartikolu (2) ta’ l-artikolu 25 ta’ I-Att princ¢ipali
ghandu jithassar.

64. (1) L-artikolu 30 ta’ I-Att prin¢ipali ghandu jigi emendat
kif gej:

(a) Fis-subparagrafu (iii) tal-proviso ghall-paragrafu (b) tas-
subartikolu (6) ticghu, minnufih wara I-kliem "hckk izda," minflok il-
kliem minn "li l-ammont" sa "tal-kcra f’ismu;" ghandhom jidhlu 1-
kliem "meta tali pcrsuna tkun tahdem bi gligh minkejja d-
disposizzjonijict ta’ qabel dan ta’ dan is-subartikolu, hija ghandha
tkun intitolata ghal assistenza soc¢jali skond id-disposizzjonijict ta’
dan l-artikolu ukoll jekk ma tkunx rcgistrata bhala persuna li
m’ghandhiex impicg kif hawn qabel imsemmi fis-subartikolu (1) ta’
dan l-artikolu; u meta dik il-persuna tkun tahdem bi gligh, minkejja I-
provvedimenti tad-disposizzjonijict ta’ gabel ta® dan is-subartikolu,
hija tkun intitolata ghal dak l-ammont fil-gimgha li jinghatalha bhala
assistenza socjali sabicx jigi zgurat li I-mezzi taghha fil-gimgha, hekk
kif kalkolati skond it-Taqsima VI tat-Ticni Skeda li tinsab ma’ dan I-
Att, flimkicn mar-rata ta’ l-iskala kif din tkun tapplika skond dan il-
paragrafu u kif stabbilita bit-Tagsima 1 tas-Sitt Skeda 1i tinsab ma’
dan I-Att ma jkunux je¢c¢edu l-paga minima nazzjonali hekk kif din
tkun tapplika ghal persuni ta’ 18-il scna jew iktar hekk kif stabbilit
b’ordni ta’ standard nazzjonali mahrug taht [-Att li Jirregola I-
Kondizzjonijict ta” I-Impicg, matul il-perjodu li dwaru tkun dovuta I-



assistenza'; u

(b) fis-subartikolu (9) ticghu, minflok il-klicm "ghar-
rijabilitazzjoni tad-drogati" ghandhom jidhlu I-kliem "ghar-
rijabilitazzjoni ta’ dawk li jabbuzaw mid-droga jew mill-alkohol".

65. Fl-artikolu 73 ta’ I-Att principali, minnufih wara I-klicm
"l-Erbatax-il Skeda ta’ dan I-Att" ghandhom jizdicdu l-klicm "u ma
jkunx intitolat ghal allowance taht l-artikolu 76 jew 76A.".

66. Minnufih wara l-artikolu 76 ta’ 1-Att prin¢ipali, ghandu
jizdied dan l-artikolu 76A gdid li gej:

ﬂé’c’l’z?c“v’:tﬁg:’af "76A. Bla hsara ghad-disposizzjonijict ta’
faffidament, cce.  dan 1-Att ikun id-dritt ta’ kull tifel jew tifla li jkunu
¢eertifikati minn awtorita kompetenti, scw bhala
tifel jew tifla f’affidament, jew li jkunu ¢éertifikati
bhala li jkunu taht tutela f’xi istitutuzzjoni, li
jkollhom allowance i tithallsilhom fir-rigward tal-
kap tal-familja jew il-kap ta’ l-istituzzjoni skond il-
kaz bir-rata spccifikata fit-Taqsima VIII ta® I-
Erbatax-il Skeda li tinsab ma’ dan I-Att. Mcta tkun
dovuta allowance taht dan l-artikolu, m’ghandha

tithallas cbda allowance taht l-artikolu 76.".

67. Fl-artikolu 77 ta’ I-Att principali, minnufih wara I-klicm
"allowance taht l-artikolu 76" ghandhom jizdiedu I-klicm "jew 76A.".

68. Fl-artikolu 80 ta’ 1-Att prin¢ipali, minnufih wara l-kliem
"taht l-artikoli 73, 76," kull fejn dawn jinsabu ghandhom jizdicdu I-
kliem "76A".

69. L-artikolu 81 ta’ l-Att prin¢ipali ghandu jigi emendat kif
gej:

(a) fis-subartikolu (1) ticghu, minflok il-klicm "allowance li
tithallas taht l-artikoli 76," ghandhom jidhlu I-kliem "allowance li
tithallas taht I-artikoli 76, 76A"; u

(b) fis-subartikolu (2) ticghu, minflok il-kliem "allowance li
tithallas taht l-artikoli 76" ghandhom jidhlu I-kliem "allowance li
tithallas taht l-artikoli 76, 76A".

70. Fis-subartikolu (1) ta’ l-artikolu 82 ta’ I-Att principali,
minflok il-kliem "taht id-disposizzjonijict ta’ l-artikoli 76" ghandhom
jidhlu I-kliem " taht id-disposizzjonijiet ta’ l-artikoli 76, 76A".
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Emendata’ 1-
artikolu 73 ta” I-
Att principali.

Zicda ta” I-
artikolu 76A
ma’ [-Att
prin¢ipali.

Emenda ta’ 1-
artikolu 77 ta’ I-
Att principali.

Emenda ta’ 1-
artikolu 80 ta” I-
Att principali.

Emendata’ |-
artikolu 81 ta’ I-
Att prin¢ipali.

Emenda ta’ 1-
artikolu 82 ta” 1-
Att principali.
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Emenda ta’ |-
artikolu 83 ta” |-
Att prin¢ipali.

Emenda ta’ 1-
artikolu 90 ta’ I-
Att prin¢ipali.

Emcnda ta’ 1-
artikolu 91 ta’ 1-
Att prin¢ipali.

Emcndata’ |-
artikolu 98 ta’ I-
Att prin¢ipali.

Emecnda tat-
Ticni Skeda
(Tagsima II) ta”
1-Att prin¢ipali.

Emcnda tat-
Ticni Skcda
(Tagsima [V) ta’
1-Att prin¢ipali.

Emcnda tat-
Ticni Skeda
(Taqsima VII)
ta’ l-Att
prin¢ipali.

Emcnda ta’ I-
Erbatax-il Skeda
ta’ I-Att
prin¢ipali.

71. Fl-artikolu 83 ta’ I-Att principali, minnufih wara I-kliem
"Allowance imhallas taht l-artikoli 76" ghandhom jizziedu I-kliem ",
76A" u l-kliem minn "Hckk izda li meta" sa "l-Erbatax-il-Skeda ta’
dan I-Att." ghandhom jithassru.

72. Fil-paragrafu (a) tal-proviso ghall-artikolu 90 ta’ I-Att
prin¢ipali, minnufih wara l-kliem "Allowance tat-Tfal," ghandhom
jidhlu I-kliem "A4/lowance ta’ Min Jichu Hsicb,".

73. Fil-proviso ghall-artikolu 91 ta’ I-Att prin¢ipali, minflik il-
klicm "l tithallas taht l-artikoli 76" ghandhom jidhlu I-kliem "li
tithallas taht l-artikoli 76, 76A".

74. Fis-subparagrafu (iv) tal-paragrafu (b) tas-subartikolu (1)
ta’ l-artikolu 98 ta’ 1-Att princ¢ipali, minnufih wara I-kliem
"Allowance tat-Tfal" ghandhom jidhlu I-kliem "Allowance ghal Min
Jichu Hsieb".

75. Fis-subparagrafu (¢) tal-paragrafu 4 tat-Tagsima Il tat-
Tieni Skeda li tinsab ma’ 1-Att princ¢ipali, minnufih wara l-kliem
"Allowances tat-Tfal," ghandhom jizdiedu l-klicm ", A/lowance ghal
Min Jiehu Hsieb,".

76. Fis-subparagrafu (¢) tal-paragrafu 2 tat-Tagsima [V tat-
Tieni Skeda li tinsab ma’ 1-Att prin¢ipali, minnufih wara I-kliem
"Allowance tat-Tfal," ghandhom jizdiedu l-kliem "Allowance ghal
Min Jichu Hsieb.".

77. ll-paragrafu | tat-Taqsima VII tat-Ticni Skeda li tinsab ma’
I-Att princ¢ipali ghandu jigi emendat kif gej:

(a)  fis-subparagrafu (a) ticghu, minnufih wara l-kliem
"jkun jinkludi kull", minflok il-kliecm "profitt mizmum"
ghandhom jidhlu dawn il-kliem "profitti gabel it-taxxa, sew
jekk imqassmin sew jekk mhumiex,” u minflok il-kliem "il-
profitti mizmumin" ghandhom jidhlu I-kliem "il-profitti qabel
it-taxxa';

(b)  fis-subparagrafu (b) ticghu, minnufih wara I-kliem
"jkun jinkludi kull", minflok il-kliem "profitt mizmum"
ghandhom jidhlu I-kliem "profitti qabcl it-taxxa, sew jckk
imgassmin sew jekk mhumicx," u minflok il-kliem "il-profitti
mizmumin" ghandhom jidhlu I-kliem "il-profitti qabel it-taxxa".

78. Fl-Erbatax-il-Skeda li tinsab ma’ I-Att prin¢ipali, minnufih
wara l-kliem "l-artikoli 30, 70, 72, 73, 76, fit-titolu ghandhom
jizdiedu I-kliem "76A."; u minnufih wara I-klicm "l-ghola dhul fis-
sena kif fuq imfisser." tat-Tagsima VII ghandha tizdied din it-Tagsima
VIII gdida li gcjja:



"TAQSIMA VIII

Rata fil-gimgha ghal kull tifel jew tifla, ta’ Allowance ghal Min Jichu
Hsieb li tithallas skond l-artikolu 76 A

- Lme¢
12.00

Allowance 1i tithallas taht din it-Tagsima ghandha tibqa’
tithallas meta t-tifel jew tifla jkunu ghalqu s-16 il-scna izda jkunu
ghadhom ma ghalqux it-18 il-scna u jkunu ghadhom m’humicx
qeghdin jahdmu bi gligh.".

TAQSIMA VIII

79. (1) Din it-Tagsima temenda I-Att dwar I-
Amministrazzjoni tat-Taxxa u ghandha tinqara u tiftichem haga
wahda ma’ I-Att dwar I-Amministrazzjoni tat-Taxxa, hawnhckk izjed
’il quddiem f’din it-Tagsima mscjjah "I-Att princ¢ipali”.

(2) L-artikolu 81 ta’ dan I-Att ghandu jitgics li gie fis-schh fl-1
ta’ Jannar, 2001, u ghandu japplika ghar-rigward ta’ kull sena ta’
stima li tibda fi jew wara I-1 ta’ Jannar, 2002.

80. L-artikolu 32 ta’ I-Att principali ghandu jigi emendat kif
gej:

(a) minflok il-kliem "ghandhom japplikaw ghal dik 1-
istima u ghat-taxxa stabbilita bis-sahha taghha." fis-subartikolu
(3) tieghu, ghandhom jidhlu I-kliem "ghandhom japplikaw ghal
dik I-istima u ghat-taxxa stabbilita bis-sahha taghha:"; u

(b) minnufih wara s-subartikolu (3) tieghu, ghandu -

jizdied dan il-proviso li gej:
"Izda:

(i) id-disposizzjonijict  ta’ dan is-
subartikolu ghandhom bl-istess mod japplikaw ghal
dawk l-istimi li gew maghmula mill-Kummissarju fl-
I ta’ Jannar 1992 jew xi data sussegwenti, hlicf ghal
stimi maghmula skond l-artikolu 31 ta’ I-Att; u

(i1) meta ma tkunx sarct stima gdida skond
l-artikolu 30, u li ghaliha jkun japplika dan is-
subartikolu jew il-paragrafu (i) ta' dan il-proviso,
mill-Kummissarju fil-perjodu msemmi f’dan is-
subartikolu, il-Kummissarju jista’ f’kull Zmien
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Emendi ghall-
Att dwar 1-
Amministraz-
zjoni tat-Taxxa.
Kap. 372.

Emcnda ta’ i-
artikolu 32 ta’ 1-
Att principali.
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jaghmel stima gdida fuq it-taxpaver fuq l-income
taxxabbli kollu jew parti minnu tat-raxpayver kif
dikjarat minnu ghas-scna ta’ stima in kwistjoni li
fuqu ma tkunx ghadha gict maghmula stima valida; u
minbarra d-disposizzjonijict ta’ l-artikolu 30(4), id-
disposizzjonijict ta’ 1-Atti dwar it-Taxxi dwar avviz
ta’ stima, appelli u proc¢eduri ohra taht I-Atti dwar it-
Taxxi ghandhom japplikaw ghal dik [-istima u ghal
kull taxxa dovuta skond dik I-istima.".

Emcnda ta’ I- 81. Il-paragrafu (b) ta’ l-artikolu 57 ta’ I-Att principali ghandu
fft'];‘;:ﬁ:,;;ﬁ " jithassar u jigi sostitwit b’dan li gcj:
"(b) ghall-uzu ta’ komunikazzjonijict clettronici rigward
il-forma u kif jintbaghtu prospetti, dikjarazzjonijiet, avvizi u
informazzjoni jew dokumenti li I-forma u l-konsenja taghhom
huma awtorizzati jew mechticga taht jew skond I-Atti dwar it-
Taxxi jew skond rcgolamenti maghmulin tahthom, inkluz I-
ghemil ta’ hlasijiet b’mezzi clettroni¢i taht 1-Atti u -
regolamenti msemmija; u

(¢) ghal dawk il-matcrji kollha li jkunu awtorizzati
b’dan I-Att li jigu preskritti.".
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4.6

4.6
4.8
4.8
4.8
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46
46

48
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| L-Ewwel It-Tieni L-Ewwel It-Ticni
Kolonna Kolonna Kolonna Kolonna
H.S.Code No.  Dazjuta’ H.S. Code No. Dazju ta’
; Importazzjoni Importazzjoni
5509329000 5 85421311 00 4.9 '
550941 1000 5 8542131300 4.9
550941 90 00 5 8542131500 4.9
5509421000 5 854213 17 00 4.9
| 5509429000 5 8542132000 4.9
550951 00 00 5 8542133000 4.9
55095210 00 5 85421342 00 4.9
| 550952 90 00 5 8542134500 4.9
15509530000 5 85421346 00 4.9
' 550959 00 00 5 854213 48 00 4.9
T'ﬁééim’o 5 8542134900 4.9
17550961 90 00 5 85421354 00 4.9
550962 00 00 5 8542135500 4.9
5509690000 5 854213 60 00 4.9
15509911000 5 85421370 00 4.9
5509919000 5 854213 80 00 4.9
550992 00 00 5 85421401 00 4.9
15509990000 5 854214 0500 4.9
{Eéﬂ() '09' : 5 854214 11 00 4.9
' 551012 00 00 5 854214 30 00 4.9
551020 00 00 5 854214 40 00 4.9
5510300000 5 854214 50 00 4.9
5510900000 5 854214 90 00 4.9
560500 00 00 4 85421490 10 4.9
' 640620 10 00 3 8542190500 4.9
| 640620 90 00 3 85421940 00 4.9
6406996000 3 854219 5500 4.9
- 7413009100 5 8542196600 49
7601100000 5 8542197100 49
' 760410 90 00 5 8542198500 4.9
| 760421 00 00 5 854230 10 00 4.9
76042990 00 5 85423020 00 4.9
8524391000 0 854230 30 00 4.9
18524991000 0 854230 50 00 4.9
| 8542120000 49 8542306000 4.9
8542130100 49 8542307000 4.9
8542130500 49 85423090 00 4.9
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- L-Ewwel It-Tieni L-Ewwel
Kolonna Kolonna Kolonna
H.S.CodeNo.  Dazjuta®  H.S.Codc No.

Importazzjoni
854240 00 00 4.9 854290 00 00

~ 854250 00 00 4.9

It-Tieni
Kolonna
Dazju ta’

Importazzjoni
49
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Taqsima 2 [l-limiti taz-zmien u l-proceduri ghall-hlas ta' I- 222-232
ammont tad-dazju
KAPITOLU 4 ESTINZJONI TAD-DEIN TAD-DWANA 233-234
KAPITOLU 5 HLAS LURA U REMISSJONI TAD-DAZJU 235-242
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ANNESS B
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IR-RABA’ SKEDA
KODICI TAD-DWANA
(Artikolu 36A)
TITOLU I
DISPOSIZZJONIJIET GENERALLI
KAPITOLU 1
SKOP U DEFINIZZJONIJIET BAZICI
Artikolu 1
Ir-regoli  tad-Dwana ghandhom jikkonsistu f’dan il-Kodi¢i u d-
disposizzjonijiet tar-regolamenti maghmula taht is-subartikolu (2) ta’ 1-Artikolu
36A tal-Att dwar Dazji ta’ I-Importazzjoni sabicx jimplimentawhom. I1-Kodici
ghandu japplika, minghajr pregudizzju ghal disposizzjonijict speéjali preskritti
f’oqsma ohra tal-kummer¢ bejn Malta u pajjizi ohra.

Artikolu 2

[r-regoli tad-Dwana ghandhom japplikaw uniformement fit-territorju kollu
tad-Dwana ta’ Malta.

Artikolu 3
It-terminu "Malta" u t-terminu "territorju tad-Dwana ta’ Malta" ghandhom

jinkludu l-art territorjali ta’ Malta, 1-ibhra territorjali taghha u l-ispazju ta’ I-ajru
ta’ fugha.
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Artikolu 4
Ghall-ghanijiet ta’ dan il-Kodic¢i, ghandhom japplikaw id-definizzjonijiet i
gejjin:
(1) "Persuna" tfisser:
- persuna naturali,

- persuna legali,

- fejn tezisti il-possibilta fl-Artikoli fis-sehh, ghaqda ta® persuni maghrufa
li ghandha l-kapacita li twcttaq atti legali imma nieqsa mill-istat ta’ persuna
legali.

(2) "Persuni stabbiliti f’Malta" tfisser:
- fil-kaz ta’ persuna naturali, kull persuna normalment residenti hawn,

- fil-kaz ta’ persuna lcgéli Jew ghaqda ta’ persuni, kull persuna li ghandha
l-uffic¢ju registrat, il-kwartieri centrali jew l-istabbiliment permanenti tal-
kummer¢ taghha f"Malta.

(3) "Awtoritajict tad-Dwana" tfisser l-awtoritajict responsabbli inter alia li
japplikaw ir-regoli tad-Dwana.

(4) "Ufficcju tad-Dwana" ifisser kull ufficcju li fih ghandhom jigu
mitmuma |-formalitajict kollha jew parti minnhom preskritti mir-regoli tad-
Dwana.

(5) "Decizjoni" tfisser kull azzjoni uffi¢jali mill-awtoritajict tad-Dwana
rilevanti ghar-regoli tad-Dwana li taghti de¢izjoni fuq kaz partikolari, licma -
azzjoni jkollha effetti legali fuq persuna wahda jew iktar specifici jew
identifikabbli; dan it-terminu jkopri inter alia t-taghrif 1i jorbot fit-tifsira ta’ I-
Artikolu 12.

(6) "Status tad-Dwana" tfisser l-istatus tal-oggctti bhala Maltin jew oggetti
mhux Maltin.

(7) "Oggetti Maltin" tfisscr oggetti:
- miksuba ghal kollox f’Malta skond il-kundizzjonijict imsemmija fl-
Artikolu 23 u li ma jinkludux oggetti importati minn pajjizi jew territorji li ma

jaghmlux parti mit-territorju tad-Dwana ta’ Malta,

- importati minn pajjizi jew territorji li ma jaghmlux parti mit-territorju
tad-Dwana ta’ Malta li gew rilaxxjati gha¢-cirkolazzjoni hiclsa,
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- miksuba jew prodotti fit-territorju tad-Dwana ta’ Malta, jew mill-
oggetti riferiti fit-ticni subin¢iz wahdu jew minn oggetti msemmija fl-cwwel u
t-tieni subinciz.

(8) "Oggetti mhux Maltin" tfisser oggetti ghajr dawk imsemmija fis-
subparagrafu 7.

Minghajr pregudizzju ghall-Artikoli 163 u 164, l-oggctti Maltin jitilfu dan 1-
istatus taghhom meta jigu attwalment mahruga °l barra mit-territorju tad-Dwana
ta’ Malta.

(9) "Decjn tad-Dwana" tfisser l-obbligu fuq persuna li thallas l-ammont ta’
dazji ta’ l-importazzjoni (dcjn tad-Dwana fuq l-importazzjoni) jew dazji ta’ I-
esportazzjoni (dejn tad-Dwana fuq l-esportazzjoni) li japplikaw ghal oggetti
specifici skond id-disposizzjonijiet fis-schh f’Malta.

(10) "Dazji fuq l-importazzjoni" tfisser id-dazji u hlasijict dovuti lid-Dwana
li jkollhom effett ekwivalenti ghad-dazji tad-Dwana li jridu jithallsu fuq I-
importazzjoni ta’ oggetti,

(11) "Dazju fuq l-esportazzjoni" tfisser:

- dazji u hlasijict dovuti lid-Dwana li jkollhom cffett ckwivalenti ghad-
dazji tad-Dwana li jridu jithallsu fuq I-esportazzjoni ta’ oggetti.

(12) "Debitur" tfisser kull persuna responsabbli li thallas dejn tad-Dwana.

(13) "Sorveljanza mill-awtoritajict tad-Dwana" tfisscr l-azzjoni mehuda
b’mod gencrali minn dawn I-awtoritajict bil-hsicb li jizguraw illi jigu osservati d-
disposizzjonijict tad-Dwana u, fejn hu xieraq, id-disposizzjonijiet 1-ohra
applikabbli ghall-oggetti bla hsara ghas-sorveljanza tad-Dwana.

(14) "Kontroll mill-awtoritajiet tad-Dwana" tfisscr il-qadi ta’ azzjonijiet
specifici bhalma huma l-czami ta’ l-oggetti, il-verifika ta’ l-ezistenza u I-
awtenticita tad-dokumenti, I-czami tal-kontijict u tal-impriza u ta’ registri ohrajn,
l-ispezzjon tal-mezzi tal-garr, l-ispczzjon tal-bagalji u ta” oggetti ohra mmexxija
minn jew fuq persuni u t-twettiq ta’ investigazzjonijict uffi¢jali u azzjonijiet simili,
bil-hsieb li jigu osservati id-disposizzjonijiet tad-Dwana u, fejn hu xieraq, id-
disposizzjonijiet l-ohra applikabbli ghall-oggetti bla hsara ghas-sorveljanza tad-
Dwana.

(15) "Trattament jew uzu ta’ oggetti kif approvati mid-Dwana" tfisser:
(a)  it-tqeghid ta® oggetti taht pro¢edura tad-Dwana;
(b)  id-dhul taghhom f’zona hielsa jew f’mahzen hicles;

(¢)  l-csportazzjoni taghhom mill-gdid minn Malta;
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(d) il-gerda taghhom;
(e) it-tclgacabbandun taghhom f’idejn il-Gvern.
(16) "Pro¢cdura tad-Dwana" tfisscr:
(a) ir-rilaxx ghal ¢irkolazzjoni hiclsa;
(b) it-transitu;
(¢) 1z-zamma f’mahzen tad-Dwana;
(d)  processar intern;
(¢)  processar taht il-kontroll tad-Dwana;
(f)  dhul tcmporanju;
(g) processar ghall-cstern;
(h)  l-esportazzjoni.
(17) "Dikjarazzjoni tad-Dwana" tfisser l-azzjoni li biha pcrsuna tindika bil-
forma u l-manjiera preskritti ix-xcwqa li tqieghed oggetti taht pro¢edura specifika
tad-Dwana.

(18) "Dikjarant" tfisser il-persuna li taghmel id-dikjarazzjoni tad-Dwana
f’isimha jew il-persuna li f’isimha ssir dikjarazzjoni tad-Dwana.
(19) "Prczentazzjoni ta’ l-oggetti lid-Dwana" tfisser in-notifika lill-
awtoritajict tad-Dwana, bil-manjicra stabbilita, tal-wasla ta’ l-oggctti fl-uffi¢¢ju
tad-Dwana jew f’kull post ichor nominat jew approvat mill-awtoritajict tad-
Dwana.

(20) "Rilaxx ta’ l-oggetti" tfisscr 1-azzjoni li biha I-awtoritajict tad-Dwana
jaghmlu l-oggetti disponibbli ghall-ghanijict stipulati mill-pro¢edura tad-Dwana li
tahtha jigu mqicghda.

21 "Possessur tal-proccdura” tfisser il-persuna li ghan-nom taghha tkun
giet maghmula dikjarazzjoni tad-Dwana jew il-persuna li lilha jkunu gew trasferiti

d-drittijiet u l-obbligi tal-persuna msemmija hawn fuq dwar procedura tad-Dwana.

(22) "Possessur ta’ awtorizzazzjoni”" tfisser il persuna li lilha tkun giet
koncessa awtorizzazzjoni.

(23) "Disposizzjonijiet fis-schh" tfisser id-disposizzjonijict applikabbli
f’Malta.

(24) "Kontrollur" tfisser il-Kontrollur tad-Dwana, u tinkludi kull persuna li
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jkollha I-awtorita esplicita jew implicita li tagixxi ghall-Kontrollur imsemmi fit-
twettiq tad-disposizzjonijict ta’ dan il-Kodi¢i.

(25) "il-Komunita" tfisser il-Komunita Ewropca mwaqqfa bit-Trattat i
waqqaf il-Komunita Ekonomika Ewropea maghmul f'Ruma fil-25 ta’ Marzu,
1957, kif emendat bl-Att ta” Ewropca Wahdicna ta’ 1-1986 u t-Trattat dwar I-
Unjoni Ewropea maghmul f’Maastricht fis-7 ta’ Frar, 1992 u t-Trattat ta’
Amsterdam maghmul " Amsterdam fis-16 u s-17 ta’ Gunju, 1997, u li I-membri
taghha huma [-Belgju, id-Danimarka, ir-Repubblika Federali tal—Germanja, il-
Grecja, Spanja, Franza, I-Irlanda, 1-Italja, il-Lussemburgu, 1-Olanda, I-Awstrija, il-
Portugall, il-Finlandja, 1-Isvezja u r-Renju Unit tal-Gran Britannja u I-Irlanda ta’
Fuq, u I-Istati l-ohra li jistghu jsiru membri taghha u i ghalihom japplika ftehim
bejn il-Komunitda Ewropea u Malta, u ghall-ghanijict ta® kull ftchim bejn il-
Komunita Ewropea u Malta, dawk il-pajjizi li ghalihom japplika dan il-ftchim.

(26) "Ministru" tfisscr il-Ministru responsabbli ghad-Dwana.
KAPITOLU 2

DISPOZIZZJONIIET VARJI GENERALI LI GHANDHOM X’ JAQSMU
PARTIKLARMENT MAD-DRITTUIET U L-OBBLIGI TA’ PERSUNI RIGWARD
L-ARTIKOLI TAD-DWANA

Taqsima 1
Id-dritt ta’ rapprezentazzjoni
Artikolu 5
1. Skond il-kundizzjonijiet dikjarati fl-Artikolu 64 (2) u bla hsara ghad-
disposizzjonijiet adottati fil-qafas ta’ I-Artikolu 243(2)(b), kull persuna tista’
tahtar rapprezentant fin-ncgozju taghha ma’ l-awtoritajict tad-Dwana sabiex
tesegwixxi l-azzjonijiet u I-formalitajict preskritti fl-Artikoli tad-Dwana.

2. Din ir-rapprezentanza tista’ tkun:

- diretta, f’licma kaz ir-rapprczentat ghandu jagixxi f’iscm jew fl-interess
ta’ persuna ohra, jew

- indiretta, f’liema kaz ir-rapprezentant ghandu jagixxu f’ismu izda ghan-
nom ta’ persuna ohra.

[1-Kontrollur jista jirrestringi d-dritt li jsiru dikjarazzjonijict tad-Dwana:
- b’rapprezentanza dirctta, jew

- b’rapprezentanza indiretta,
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hekk li r-rapprczentant ikollu jkun agent tad-dwana li jwettaq in-ncgozju tieghu
f’"Malta.

3.  Ghajr fil-kazi riferiti ghalihom fl-Artikolu 64(2)(b) u (3), ir-
rapprezentant irid ikun stabbilit f"Malta.

4. Rapprczentant irid jiddikjara li huwa qicghed jagixxi ghan-nom tal-
persuna rapprezentata, jispecifika jekk ir-rapprezentanza hix dirctta jew indirctta u
li jkun gie moghti I-poter li jagixxi bhala rapprezentant. Persuna li tonqos milli
tiddikjara li qieghda tagixxi f’iscm jew ghan-nom ta’ pcrsuna ohra jew li tiddikjara
li qieghda tagixxi f’isem jew ghan-nom ta’ persuna ohra minghar ma tkun gict
moghtija l-poter li taghmel hekk ghandha titqics li gieghda tahdem f’isimha stess u
ghan-nom taghha stess.

5. IlI-Kontrollur jista’ jehticg lil kull persuna h tiddikjara li qicghda tagixxi
f’isem jew ghan-nom ta’ persuna ohra sabicx tipproduci xhicda tal-poteri taghha
sabiex tagixxi ta’ rapprezentant.

Taqgsima 2
De¢izjonijict li ghandhom x’jagsmu ma’ l-applikazzjoni ta’ 1-Artikoli tad-Dwana
Artikolu 6

1. Fejn persuna titlob lill-awtoritajict tad-Dwana sabicx jichdu decizjoni li
ghandha x’tagsam ma’ l-applikazzjoni ta’ 1-Artikoli tad-Dwana din il-persuna
ghandha tforni t-taghrif u d-dokumenti kollha mehticga minn dawn l-awtoritajict
sabiex tittiched dec¢izjoni.

2. Din id-de¢izjoni ghandha tittiched u tigi notifikata lill-applikant mill-
iktar fis. Fejn it-talba ghal-decizjoni ssir bil-miktub, id-dec¢izjoni ghandha tittiched
f’perijodu ta’ zmien preskritt bi qbil mad-disposizzjonijiet ¢czistenti, u li jibda mid-
data 1i fiha I-Konatrollur jir¢ievi t-talba msemmija. Din id-de¢izjoni trid tigi
notifikata bil-miktub lill-applikant.

Izda, dan il-perijodu ta’ Zmicn jista’ jingabez mcta ma jkunx possibli ghall-
Kontrollur li jikkonforma mieghu. F’dan il-kaz, il-Kontrollur imsecmmi ghandu
jgharraf b’dan lill-applikant qabcl ma jaghlaq il-perijodu taz-zmicn imscmmi hawn
fuq, filwaqt li jinfurmah bir-ragunijict 1i jiggustifikaw l-c¢¢ess taz-zmien u
jindikalu l-perijodu ta’ zmien itwal li jikkunsidra mechtieg sabicx jaghti decizjoni
fuq it-talba.

3. Id-dc¢izjonijiet adottati mill-Kontrollur bil-miktub li jew ma ja¢cettawx
talbiet jew ikunu ta’ detriment ghall-persuni li lilhom inkunu indirizzati ghandhom
jiddikjaraw il-bazi li fughom ikunu mscjsa. Ghandhom jirrcferu ghad-dritt ta’ |-
appell provvdut fl-Artikolu 243.

4. Tista’ ssir disposizzjoni ghall-ewwel sentenza tal-paragrafu 3, sabicx
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tapplika b’mod simili ghal de¢izjonijict ohra.
Artikolu 7

Ghajr ghall-kazi provduti fit-ticni sub-paragrafu ta’ I-Artikolu 244, id-
decizjonijict adotti ghandhom jigu infurzati immedjatament mill-Kontrollur.

Artikolu 8

1. Decizjoni favorevoli ghall-persuna konéernata ghandha tigi annullata
jekk kienct mahruga fuq il-bazi ta’ taghrif mhux korrett jew inkomplet u:

- l-applikant kien jaf jew kellu ragjoncvolment ikun jaf I t-taghrif kien
inkorrett jew inkomplet, u

- din id-de¢izjoni ma setghetx tigi mehuda fuq il-bazi ta’ taghrif korrett
jew komplet.

2. Il-persuni li lilhom kienct indirizzata d-dcc¢izjoni ghandhom jigu
notofikati bl-annullament taghha.

3. L-annullament ghandu jibda jsehh mid-data li fiha tkun ittichdet id-
decizjoni annullata.

Artikolu 9

1. Deccizjoni favorevoli ghall-persuna koncernata, ghandha tigi revokata
jew cmendata fejn, fil-kazijict ghajr dawk riferiti fl-Artikolu 8, wahda mill-
kundizzjonijict jew iktar preskritti ghall-hrug taghha ma kinux jew ma jibqghux
iktar imwettqa.

2. Decizjoni favorevoli ghall-persuna koncernata tista’ tigi revokata billi -
persuna li lilha tkun indirizzata tonqos milli twettaq obbligu impost fugha b’din id-
de¢izjoni.

3. Il-persuna li lilha tkun idirizzata d-de¢izjoni ghandha tigi notifikata bir-
revoka jew l-emenda taghha.

4. Irrevoka jew l-cmenda tad-decizjoni ghandhom jidhlu fis-schh mid-
data tan-notifika. Izda, f’kazi c¢éczzjonali fejn I-interessi legittimi tal-persuna li
lilha tkun indirizzata d-de¢izjoni hekk jehtiegu, il-Kontrollur jista” jhalli ghal iktar
tard id-data ta’ meta r-revoka jew I-emenda jidhlu fis-schh.

Artikolu 10
L-Artikoli 8 u 9 ghandhom ikunu minghajr pregudizzju ghar-regoli

nazzjonali i jistipulaw illi d-dc¢izjonijiet huma invalidi jew saru nulli u battala
ghal ragunijict li mhumicx konnessi mal-ligijiet tad-Dwana.




ATT

Taqsima 3
Taghrif
Artikolu 11

1. Kull pcrsuna tista’ titlob taghrif dwar l-applikazzjoni tal-ligijiet tad-
Dwana minghand l-awtoritajict tad-Dwana. Din it-talba tista® tigi rifjutata fcjn ma
jkollhiex x’tagsam ma’ opcrati ta’ importazzjoni jew ta’ csportazzjoni attwalment
previsti.

2. It-taghrif ghandu jinghata lill-applikant minghajr hlas.

3. lzda, fejn ikunu ntefqu spejjez specjali mill-awtoritajict tad-Dwana,
partiklarment bhala rizultat ta’ analizijict jew rapporti ta’ I-csperti dwar oggetti,
jew l-ghoti lura ta’ l-oggetti lill-applikant, dan jista’ jigi ordnat ihallas l-ammont
rilevanti.

Artikolu 12

1. Il-Kontrollur tad-Dwana ghandu johrog Taghrif Li Jorbot dwar it-
Tariffa jew Taghrif li Jorbot dwar 1-Origini fuq talba bil-miktub maghmula mill-
applikant fuq il-formola apposta. Ghandha tintuza formola ta’ l-applikazzjoni
separata ghal kull prodott i ghalih jintalab it-Taghrif li Jorbot dwar it-Tariffa jew
it-Taghrif li Jorbot dwar 1-Origini.

2. It-taghrif ghandu jigi moghti lill-applikant bil-miktub u malajr kemm
jista’ jkun, izda mhux iktar tard minn tlict xhur mid-data ta’ I-applikazzjoni.

3. It-Taghrif li Jorbot dwar it-Tariffa jew it-Taghrif li Jorbot dwar -Origini
ghandhom jorbtu lill-awtoritajict tad-Dwana rigward il-posscssur tat-taghrif biss
dwar il-klassifika tat-tariffa jew id-dec¢izjoni dwar l-origini ta’ l-oggetti.

4.  It-Taghrif li Jorbot dwar it-Tariffa jew it-Taghrif li Jorbot dwar 1-Origini
ghandhom jorbtu lill-awtoritajict tad-Dwana biss ghall-oggetti li ghalihom ikunu
tlestew minn kollox il-formalitajict tad-Dwana wara d-data 1i fiha ikun inghata t-
taghrif minnhom. F’materji ta’ origini, il-formalitajict imsemmija ghandhom ikunu
dawk li ghandhom x’jagsmu ma’ l-applikazzjoni ta’ -Artikoli 22 sa 27. It-taghrif
hekk moghti ma jimponi l-ebda obbligi fuq l-awtoritajict tad-Dwana dwar il-
formalitajiet tad-Dwana li jkunu tlestew minn kollox gabel id-data msemmija.

5. Il-possessur ta’ dan it-taghrif irid jipprovdi illi:

- ghall-ghanijict tat-tariffa l-oggetti importati jikkorrespondu f’kull
rispett ma’ dawk deskritti fit-Taghrif li Jorbot dwar it-Tariffa.

- ghall-ghanijiet ta’ l-origini l-oggetti koncernati u c¢-¢irkostanzi i
jiddeterminaw l-akkwist ta’ origini jikkorrespondu f’kull rispett ma’ l-oggetti u
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¢-cirkostanzi deskritti fit-Taghrif li Jorbot dwar 1-Origini.

6.  It-Taghrif li Jorbot ghandu jkun validu ghal perijodu ta’ sitt snin mid-
data tal-hrug tad-decizjoni fil-kaz ta’ tariffi u tlict snin mid-data tal-hrug tad-
decizjoni fil-kaz ta’ l-origini. Bhala deroga mill-Artikolu &, ghandha tigi annullata
fejn tkun bazata fuq taghrif mhuz ezatt jew inkomplet mill-applikant.

7.  It-Taghrif li Jorbot ma jibgax validu:
- fil-kaz ta’ taghrif dwar it-tariffa:

(a) fejn jigi adottat regolament u t-taghrif ma jikkonformax iktar
mal-ligi hekk preskritta;

(b) fejn ma jibgax iktar kompatibbli ma’ l-intcrprctazzjoni tas-
Sistema Armonizzata tad-Deskrizzjoni u I-Kodifikazzjoni tal-Merkanzija
(SA) jew minhabba opinjoni dwar il-klassifika jew l-cmenda ghan-Noti ta’
Spjegazzjoni ghas-SA adottati mill-Organizzazzjoni Dinjija tad-Dwani
mwaqqfa fI-1952 bl-iscm ta’ *il-Kunsill ta’ Koperazzjoni bejn id-Dwani’.

Fil-kazi (a) u (b) id-data li fiha t-Taghrif li Jorbot dwar il-Klassifika tat-
Tariffa ma tibqax iktar valida ghandha tkun id-data tal-pubblikazzjoni tal-mizuri
msemmija;

(¢) fejn il-possessur jigi notifikat bl-irtirar, ir-revoka jew l-emenda
tieghu minhabba li kienu miksuba iktar dcttalji li jaffcttwaw dan it-Taghrif li
Jorbot dwar il-Klassifika ta’ Qabel id-Dhul.

- fil-kaz tat-taghrif dwar l-origini:

(a)  fejn jigi adottat regolament jew mitmum ftchim minn Malta u t-
taghrif ma jibqax jikkonforma mal-ligi hekk stabbilita;

(b)  fejn ma jibgax iktar kompatibbi mal-Ftehim dwar ir-Regoli ta’ 1-
Origini stabbilit fl-Organizzazzjoni Dinjija tal-Kummer¢ (ODK) jew man-
noti ta’ spjegazzjoni jew opinjoni dwar l-origini adottati ghall-
interpretazzjoni ta’ dan il-Ftehim.

Fil-kazi (a) u (b) id-data li fiha t-Taghrif li Jorbot dwar I-Origini ma tibgax
iktar valida ghandha tkun id-data tal-pubblikazzjoni tal-mizuri msemmija.

(¢) feyn tkun rcvokata jew emendata bi gbil ma’ I-Artikolu 9, basta
illi 1-possessur ikun gic mgharraf minn gabel.

8. Il-possessur tat-Taghrif li Jorbot dwar it-Tariffa li ma jibqax iktar validu
b’mod konformi mal-paragrafu 7, (a) u (b) jista’ juza dan it-taghrif sa sitt xhur
mid-data tal-pubblikazzjoni jew tan-notifika basta illi jkun ikkonkluda kuntratt i
jorbot ghax-xiri ta’ l-oggetti imsemmija, fuq il-bazi tat-Taghrif 1i Jorbot dwar it-
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Tariffa li jkun hareg qabel ma tkun gict adottata din il-mizura ta’ klassifika tat-
tariffi. L-awtoritajiet tad-Dwana jistghu jtawlu l-perijodu ta’ sitt xhur kull meta
jinhass illi huwa necessarju u gust li I-possessur jigi meghjun li jlesti minn kollox
I-kuntratti li fuq il-bazi tat-Taghrif li Jorbot jorbtuh li jkun dahal ghalihom.

9. Il-klassifika jew id-dcc¢izjoni dwar l-origini f’taghrif li Jorbot jistghu
jigu applikati, fuq il-kundizzjonijict stabbiliti fil-paragrafu 8, ghall-ghan biss li
jitlestew id-dokumenti ta’ lI-importazzjoni jew ta’ l-csportazzjoni.

10. It-Taghrif li Jorbot jigi moghti minghajr hlas. 1zda, fejn isiru spejjez
mid-Dipartiment tad-Dwana fl-analizi jew il-kisba ta’ l-opinjoni ta’ esperti, dawn
l-ispejjez ghandhom jigu mhallsa mill-applikant.

Artikolu 13

Bi gbil mal-kundizzjonijict stabbiliti mid-disposizzjonijict fis-schh, il-
Kontrollur jista’ jwettaq il-kontrolli kollha 1i jidhirlu li huma mchtiega sabiex
jizgura illi 1-ligijiet tad-Dwana jigu applikati korrettcment.

Artikolu 14

Ghall-ghanijiet ta’ Il-applikazzjoni tal-ligijict tad-Dwana, kull pecrsuna
direttament jew indircttament imdahhla fl-operati msemmija ghall-ghanijiet ta’
kummer¢ tal-oggetti ghandha tipprovdi lill-Kontrollur bid-dokumenti kollha
mehtiega u t-taghrif kollu mehticg irrispettivament mill-mezzi wzati, u dik I-
ghajnuna mehtiega minnu u sa kull limitu ta’ Zmien stabbilit.

Artikolu 15

[t-taghrif kollu li min-natura tieghu huwa konfidenzjali jew li jigi moghti fuq
bazi ta’ konfidenzjalita ghandu jigi kopert bl-obbligi tas-scgretezza professjonali.
Ma ghandux jigi zvelat mill-Kontrollur minghajr il-permess spcéifiku tal-persuna
jew l-awtorita li jaghtuhulu; il-ghoti tat-taghrif ghandu jkun permess fejn il-
Kontrollur jista’ jigi obbligat jew awtorizzat li jaghmcl hekk b’mod konformi mad-
disposizzjonijict fis-sehh, partiklarment fejn jidhol il-protezzjoni ta’ *data’ dwar il-
protezzjoni ta’ fatti maghrufa (’data’), jew b’konnessjoni ma’ procedimenti legali.

Artikolu 16

Il-persuni kencernati ghandhom izommu d-dokumenti riferiti fI-Artikolu 14
ghall-ghanijict ta’ kontroll mill-Kontrollur, ghall-perijodu taz-zmien stipulat fid-
disposizzjonijiet fis-sehh u ghal mill-inqas sitt snin kalendarji, irrispettivament
mill-mezz uzat. Dan il-perjodu ta’ Zzmien ghandu jibda jsehh mill-ahhar tas-sena li
fiha:

(a) fil-kaz ta’ oggetti rilaxxjati  ghac¢-Cirkolazzjoni  hiclsa
f’¢irkostanzi ghajr dawk riferiti fil-(b) jew oggetti dikjarati ghall-
esportazzjoni, mill-ahhar tas-scna li fiha jigu acéettati d-dikjarazzjonijiet
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ghar-rilaxx ghac-cirkulazzjoni hiclsa jew ghall-csportazzjoni;

(b) fil-kaz ta’ oggetti rilaxxjati ghac-cirkolazzjoni hiclsa b’rata ta’
dazju fuq l-importazzjoni mnaqqsa jecw ta’ zcro minhabba l-uzu ahhari
taghhom, mill-ahhar tas-sena li fiha ma jibqghux iktar taht is-sorveljanza tad-
Dwana;

(¢) fil-kaz ta’ oggctti mqicghda taht procedura ohra tat-Dwana, mill-
ahhar tas-scna li fiha titlesta minn kollox il-pro¢edura tad-Dwana koncernata;

(d) fil-kaz ta’ oggetti mqicghda f’zona hiclsa jew mahzen hicles,
mill-ahhar tas-sena li fiha  johorgu mill-impriza koncernata. Minghajr
pregudizzju ghad-disposizzjonijict tat-ticni scntenza ta’ [-Artikolu 221(3),
fejn ikun twettaq stharrigéckontroll mill-awtoritajict tad-Dwana dwar dejn
mad-Dwana li juri li d-dhul rilevanti fir-registri tal-kontijict ikollu jigi
korrett, id-dokumenti ghandhom jinzammu iktar fit-tul mil-limitu taz-zmien
stipulat fl-ewwel paragrafu u ghal perijodu ta’ zmicn twil bizzejjed sabiex
jippermetti li ssir u tkun i¢¢ekkjata I-korrezzjoni.

Artikolu 17

Fejn huma preskritti perijodu ta’ zmicn, data jew limitu taz-zmicn b’mod
konformi mal-ligijiet tad-Dwana bil-ghan li jigu applikati I-ligijict, dan il-perijodu
ta’ zmien ma ghandux jiggedded u din id-data jew dan il-limitu ta’ zmien ma
ghandhomx jigu diferiti jekk kemm-il darba ma ssirx disposizzjoni specifika fil-
ligijiet koncernati.

Artikolu 18

Il-valur tal-Lira Maltija li jrid jigi applikat fil-qafas tal-ligijict tad-Dwana
ghandu jkun bir-rata tal-ftuh tal-kambju fil-jum tal-Gimgha ta’ kull gimgha. Din ir-
rata ghandha tapplika matul il-perijodu kontinwu ta’ scbat ijicm li jibda fil-jum tat-
Tnejn ta’ wara li jmiss, izda mcta r-rata tal-ftuh tal-kambju fil-jum tal-Gimgha
tkun differenti minn dik ir-rata li tigi warajha bi tlicta fil-mija jew iktar ghandha
tapplika l-ahhar rata ghall-bqija ta’ dak il-pcrjodu taz-zmicn:

B’dan illi jekk f’xi waqt il-Bank Ccntrali ma johrogx ir-rata tal-kambju f’xi
jum li fih din ir-rata tigi s-soltu mahruga, il-Kontrollur jista” jissospendi I-istima
tal-valur ta’ [-oggetti sakemm hckk tinharcg din ir-rata.

Minghajr pregudizzju ghad-disposizzjonijict tal-klawsola tas-sub-Artikolu
ta’ qabel, meta r-rata tal-kambju ma tinharigx mill-Bank Centrali ta’ Malta fil-jum
tal-Gimgha, l-istima tal-valuri ghall-perjodu tas-scbat ijicm li jibdew mill-jum tat-
Tnejn ta’ wara ghandha tigl determinata skond ir-rata tal-kambju stabbilita 1-
ewwel mill-Bank Centrali wara dak il-jum tal-Gimgha, u meta fil-jum tat-Tnejn li
jigi immedjatament wara l-jum tal-Gimgha li fih il-Bank Centrali ma jkunx harcg
din ir-rata, xorta ma tkunx ghadha harget rata tal-kambju, il-Kontrollur jista’
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jissokta jaghmel stima tal-valur ta’ l-oggetti skond ir-rata applikabbli I-gimgha ta’
qabel jew jissospendi l-istima tal-valur ta’” l-oggetti sakemm tohrog rata.

B’dan izda illi meta r-rata tal-kambju msemmija tkun differenti minn rata
sussegwenti bi tlicta fil-mija jew izjed, ir-rata ta’ l-iktar tard ghandha tapplika
ghall-bqija tal-perijodu taz-zmicn.

Artikolu 19

[I-Ministru ghandu jistabbilixxi f’licma kazi u b’licma kundizzjonijict tista’
tigi simplifikata l-applikazzjoni tal-ligijict tad-Dwana.

TITOLU 11

FATTURI LI A BAZI TAGHHOM JIGU APPLIKATI DAZJI FUQ L-
IMPORTAZZJONI JEW DAZJI FUQ L-ESPORTAZZJONI U MIZURI OHRA
STABBILITI DWAR IL-KUMMERC TA’ L-OGGETTI KAPITOLU 1 TARIFFI

TAD-DWANA U L-KLASSIFIKA TAT-TARIFFI FUQ L-OGGETTI

Artikolu 20

1. Id-dazji dovuti legalment fejn ikun dovut dejn tad-Dwana ghandhom
ikunu msejsa fuq it-Tariffa tad-Dwana ta’ Malta li tikkomprendi:

a. is-sistema armonizzata tan-nomenklatura;
b. 1s-sotto-divizjonijict nazzjonali ta’ din in-nomenklatura;
¢. in-noti, l-Artikoli u disposizzjonijict ohra li jkunu jinsabu fit-

Tariffa tad-Dwana ta” Malta.

2. Il-mizuri l-ohra stabbiliti bid-disposizzjonijict nazzjonali li jirregolaw
ogsma specifici li ghandhom x’jagsmu mal-kummuer¢ fl-oggetti-ghandhom, fejn
ikun xieraq, jigu applikati skond il-klassifika tat-tariffa ta’ dawn l-oggetti.

3. In-noti, I-Artikoli u d-disposizzjonijiet 1-ohra li jkunu jinsabu fit-Tariffa
tad-Dwana ghandhom jiffurmaw parti integrali minnha, u t-Tariffa mscmmija
ghandha tinqara, tigi mibnija u applikata bi gbil man-noti, l-Artikoli u d-
disposizzjonijict imsemmija iktar il fuq.

4. Ghandhom ikunu ntaxxati u migbura mill-Kontrollur tad-Dwana f’isem
il-Gvern id-dazji fuq I-importazzjoni murija fil-Kolonna "Dazju fuq I-
Importazzjoni" tat-Tariffa tad-Dwana fuq l-oggetti kollha li ghalihom irid isir il-
hlas ta’ dawn id-dazji u enumerati fl-cwwel kolonna tat-Tariffa msemmija, li jkunu
gew imkabbra, prodotti jew manifatturati {’pajjizi, ghajr dawk fil-Komunita u li
ghandhom jigu importati f’Malta jew mahruga mid-depozti ghall-uzu jew il-
konsum f’Malta.
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5. Id-dazji fuq l-importazzjoni murija fil-Kolonna "Dazju fuq I-
Importazzjoni" ma ghandhomx japplikaw ghall-oggetti mkabbra, prodotti jew
manifatturati fil-Komunita u li ghandhom jigu importati f’Malta jew mahruga mid-
depozti ghall-uzu jew ghall-konsum f’Malta basta izda illi dawn l-oggetti
jissodisfaw I-Artikoli dwar l-origini kif ikunu fis-schh minn zmicn ghal zmien bi
gbil ma’ kull ftehim bejn il-Gvern ta’ Malta u 1-Komunita;

6. Minkejja dak kollu li jkun jinsab fis-subartikoli (4) u (5) ta’ dan I-
Artikolu, il-Kontrollur tad-Dwana jista’, bi ftchim ma l-importatur, japplika rata
komuni ta’ ghaxra fil-mija bhala dazju fuq l-importazzjoni fuq oggetti ta’ natura
mhux kummer¢jali ricevuti minn persuni individwali f’kunsinji fejn il-valur ta’
dawn l-oggetti ma jagbizx il-hamsin Lira Maltin, u fuq oggctti ta’ natura mhux
kummer¢jali importati mill-vjaggaturi fil-bagalji taghhom fcjn il-valur ta’ dawn |-
oggetti ma jagbizx il-mitt Lira Maltin, izda fiz-zewg kazi jkunu oggetti ohra ghajr
spirti, tabakk jew prodotti tat-tabakk.

7. Fil-kalkolu u I-gbir tad-dazju fuq l-importazzjoni, il-Kontrollur jista’
jikkalkola ’l-fuq jew ’l-isfel il-valur ta’ l-oggetti u l-ammont ta’ dazju li jrid
jithallas fughom sa I-eqreb Lira Maltija.

Artikolu 21

1. TIt-trattament favorcvoli tat-tariffa li minnu jistghu igawdu ¢erti oggetti
minhabba n-natura jew l-uzu ahhari taghhom ghandhom ikunu bla hsara ghall-
kundizzjonijiet stipulati mill-Ministru. Fejn tinhticg awtorizazzjoni ghandhom
japplikaw [-Artikolu 86 u 87.

2. Ghall-ghanijiet tal-paragrafu 1, l-espressjoni "trattament favorevoli ta’
tariffa" tfisser it-tnaqqis jew is-sospensjoni tad-dazju fuq l-importazzjoni kif
imsemmi fl-Artikolu 4(10), ankc gewwa l-qafas ta’ kwota tat-tariffa.

KAPITOLU 2
ORIGINI TA’ L-OGGETTI
Taqsima 1
Origini mhux preferenzjali

Artikolu 22

L-Artikoli 23 sa 26 jiddefinixxu l-origini mhux preferenzjali ta’ l-oggetti
ghall-ghanijiet ta’:

(a)  l-applikazzjoni tat-Tariffa tad-Dwana ta’ Malta bl-e¢¢ezzjoni tal-
mizuri msemmija fl-Artikolu 20 (5);

(b)  l-applikazzjoni ta” mizuri ohra ghajr il-mizuri tat-tariffa stabbiliti
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bid-disposizzjonijiet nazzjonali li jirregolaw ogsma specifici li ghandhom
x’jagsmu mal-kummer¢ ta’ l-oggetti;

(¢) it-thejjija u l-hrug ta¢-certifikati ta’ l-origini.
Artikolu 23

1. L-oggetti li joriginaw f’pajjiz ghandhom ikunu dawk miksuba jew
prodotti ghal kollox f’dak il-pajjiz.

2. L-espressjoni “oggetti miksuba ghal kollox f’pajjiz’ tfisser:

(a)  prodotti minerali estratti gewwa dan il-pajjiz;

(b)  prodotti vegetali mahsuda gewwa fih;

(¢)  annimali hajjin mitwielda u mrobbija gewwa fih;

(d)  prodotti li gejjin minn annimali hajjin imrobbija fih;

(e)  prodotti tal-kacca jew is-sajd imwettqa fih;

(f)  prodotti tas-sajd bil-bahar u prodotti ohra miksuba mill-bahar il
barra mill-ibhra territorjali ta’ pajjiz minn bastimenti registrati jew imnizzla
fir-registri tal-pajjiz konc¢ernat u li jtajru I-bandiera tieghu;

(g) l-oggetti miksuba jew prodotti abbord bastimenti-fabbriki mill-
prodotti riferiti fis-sotto-paragrafu (f) u li joriginaw f’dan il-pajjiz, izda jekk
dawn il-bastimenti-fabbriki jkunu registrati jew imnizzla fir-registri ta’ dan
il-pajjiz u jtajru l-bandiera ticghu;

(h) il-prodotti miksuba minn giegh il-bahar jew mill-art ta’ taht giegh
il-bahar il barra mill-bahar territorjali basta izda illi dak il-pajjiz ikollu d-
drittijiet esklussivi sabiex jisfrutta 1-qiegh tal-bahar jew l-art ta’ taht dak il-
qiegh tal-bahar;

(i)  prodotti mill-iskart jew l-iscrap derivati minn xoghlijiet tal-
manifattura u oggetti wzati, jekk ikunu migbura gewwa fihom u jkunu siewja
biss ghall-irkupru ta’ materji primi; , .

()  oggetti prodotti gewwa fihom csklussivament mill-oggetti
msemmija fis-subparagrafi (a) sa (i) jew mid-derivati taghhom, f’kull stadju

tal-produzzjoni.

3. Ghall-ghanijiet tal-paragrafu 2, l-cspressjoni "pajjiz" tkopri I-ibhra
territorjali tal-pajjiz konc¢ernat.

Artikolu 24
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Oggetti li I-produzzjoni taghhom tinvolvi iktar minn pajjiz wiched ghandhom
jitgiesu Ii joriginaw fil-pajjiz fejn ikunu ghaddew mill-ahhar process jew hidma
sostanzjali, ckonomikament gustifikata £’ impriza imghammra ghal-dan il-ghan u li
Jirrizultaw fil-manifattura ta’ prodott gdid jew li jirrapprezenta stadju importanti
fil-manifattura.

Artikolu 25

Kull proc¢essar jew xoghol li minnhom jigi stabbilit, jew li minnhom il-fatti
kif accertati jiggustifikaw il-presenuzjoni, illi I-iskop wahdicni taghhom kien li
jaharbu mid-disposizzjonijict applikabbli ghal oggetti gejjin minn pajjizi specifici
ma ghandhom taht l-cbda ¢irkustanza jitqicsu li jaghtu lil dawn l-oggetti hekk
prodotti l-origini tal-pajjiz fejn ikun twettaq fit-tifsira ta’ 1-Artikolu 24.

Artikolu 26

1. Il-ligijict tad-Dwana u I-ligijict I-ohra nazzjonali li jirrcgolaw ogsma
specifici jistghu jordnaw illi jehtieg li jigi provvdut dokument bhala xhicda ta’ I-
origini ta’ l-oggetti.

2. Minkcjja I-wirja ta’ dan id-dokument, il-Kontrollur jista’, f’kaz ta’
dubju serju, jitlob kull xhicda ohra sabicx jizgura illi I-indikazzjoni ta’ l-origini
tikkonforma tassew ma’ I-Artikoli stipulati mil-legizlazzjoni rilcvanti.

Taqsima 2
Origini preferenzjali ta’ l-oggetti

Artikolu 27

L-Artikoli dwar l-origini preferenzjali ghandhom jistipulaw l-kundizzjonijict
li jirregolaw l-akkwist ta’ l-origini li l-oggetti jridu bil-fors jissodisfaw sabiex
igawdu mill-mizuri msemmija fl-Artikolu 20(5). Dawn I-Artikoli ghandhom jigu
stabbiliti f"dawn il-ftechim jew bi qbil mal-pro¢edura nazzjonali.
KAPITOLU 3
IL-VALUR TA’" L-OGGETTI GHALL-GHANIJIET TAD-DWANA
Artikolu 28

Id-disposizzjonijiet ta’ dan il-Kapitolu ghandhom jistabbilixxu I-valur
dognali bl-iskop li jigu applikati t-Tariffa tad-Dwana ta’ Malta u I-mizuri i ma
Jjikkon¢ernawx it-tariffi stipulati mid-disposizzjonijict nazzjonali li jirregolaw
ogsma specifici li ghandhom x’jagsmu mal-kummere fl-oggetti.

Artikolu 29
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1. Il-valur doganali ghall-oggetti importati ghandu jkun il-valur tat-
transazzjoni, jigifieri l-prczz attwalment imhallas jew li jrid jigi mhallas ghall-
oggetti meta jkunu mibjugha ghall-csportazzjoni lejn Malta aggustat skond id-
disposizzjonijict ta’ 1-Artikoli 32 u 33, izda b’dan illi:

(a)  ma jkun hemm l-cbda restrizzjonijict dwar id-disposizzjoni jew I-
uzu ta’ l-oggetti mix-xerrej ghajr ir-restrizzjonijict li:

(i) jigu imposti jew huma mchticga bil-ligi jew mill-
awtoritajict pubbli¢i f"Malta:

(i) jillimitaw l-crja gjografika li fiha l-oggctti jistghu jigu
mibjugha mill-gdid;

jew
(iii)  ma jaffettwawx sostanzjalment il-valur ta’ l-oggetti;

(b) il-bejgh jew il-prezz ma jkunux suggetti ghal xi kundizzjonijict
jew konsidcrazzjonijict li minhabba fihom ma jistax jigi stabbilit valur ghall-
oggetti li jkunu qeghdin jigu valutati;

(¢)  l-cbda parti mill-qligh ta’ kull bejgh mill-gdid. trasferiment jew
uzu sosscgwenti ta’ l-oggetti mix-xerrej ma jmorru  dircttament jew
indirettament ghand il-bejjicgh; jekk kemm-il darba ma jistax jsir xi
aggustament xieraq skond id-disposizzjonijict ta’ 1-Artikolu 32: u

(d) ix-xerrej u l-bejjicgh ma jigux minn xulxin, jew fejn ix-xerrej u I-
bejjiegh jigu minn xulxin, il-valur tat-transazzjoni huwa acécttabbli ghall-
ghanijict tad-Dwana skond id-disposizzjonijict tal-paragrafu 2 ta’ dan I-
Artikolu. '

2. (a) Huwa u jistabbilixxi jckk il-valur ta’ transazzjoni huwicx
accettabbli ghall-ghanijict tal-paragrafu 1, il-fatt li x-xerrej u I-bejjicgh huma
relatati mhux fih innfisu raguni sabicx il-valur tat-transazzjoni jitqics bhala
inac¢c¢ettabli. F’dan il-kaz ghandhom jigu czaminati ¢-¢irkostanzi li fihom isir il-
bejgh u I-valur tat-transazzjoni ghandu jigi ac¢cettat basta izda li din ir-rclazzjoni
bejnicthom ma tkunx affettwat il-prezz. Jekk, fid-dawl tat-taghrif provdut mill
importatur jew xorta ohra, l-amministrazzjoni tad-Dwana jkollha ragunijict sabicx
tqis illi r-relazzjoni affcttwat il-prezz, ghandha tikkomunika r-ragunijict taghha
lill-importatur u dan ghandu jigi moghti opportunita ragoncvoli li jwicgeb. Jekk I-
importatur jitlob dan, il-komunikazzjoni tar-ragunijict ghandha ssir bil-miktub.

(b)  F’bcjgh bejn persuni relatati bejnicthom, il-valur tat-transazzjoni
ghandu jigi accettat u l-oggetti jigu valutati bi gbil mad-disposizjonijict tal-
paragrafu 1 ta’ dan I-Artikolu kull meta I-importatur juri illi dan il-valur jersaq qrib
wiched minn dawn li gejjin li jahbtu fl-istess zmicn jew ghall-habta ta’ I-istess
Zmien:
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(i) il-valur tat-transazzjoni ﬁl-bejgh ta’ oggetti identiCi jew
simili ghall-esportazzjoni lejn Malta lil xcrrejja 1i mhumiex relatati
jigux mall-bejjicgha;

(1) il-valur tad-Dwana ta’ oggetti identi¢i jew simili kif
stabbiliti skond id-disposizzjonijiet ta’ [-Artikolu 30(2)(¢);

(iiiy  il-valur tad-Dwana ta’ oggetti identi¢i jew simili kif
stabbiliti skond id-disposizzjonijiet ta’ I-Artikolu 30(2)(d);

Fl-applikazzjoni ta’ dawn it-testijiet imsemmija, ghandu jinghata kaz xieraq
tad-differenzi li jidhru fil-livelli kummer¢jali, il-livelli tal-kwantita, 1-clementi
enumerati fl-Artikolu 32 u l-ispejjez minfuga mil-bejjicgh fbejgh li fih il-bejjiegh
u x-xerrej mhumiex relatati bejniethom u 1i ma jkunux intefqu mill-bejjiegh
f’bejgh fejn hu u x-xerrej ikunu relatati bejniethom.

(¢)  It-testijict stabbiliti fil-paragratu 2(b) ta’ dan I-Artikolu
ghandhom jigu wzati fuq l-inizjattiva ta’ l-importatur u ghal ghanijiet ta’ paragun
biss. Valuri sostituti ma jistghux jigu stabbiliti skond id-disposizzzjonijiet tal-
paragrafu 2(b) ta’ dan I-Artikolu.

3. (a) Il-prezz attwalment imhallas jew li jrid jigi mhallas huwa I-hlas
totali imhallas jew li jrid jigi mhallas mix-xerrej lill-bejjiegh jew ghall-beneficcju
tal-bejjiegh fuq l-oggetti importati u jinkludi I-hlasijict kollha maghmula jew li
jridu jigu maghmula bhala kundizzjoni tal-bejgh ta’ l-oggetti importati mix-xerrej
lill-bejjiegh jew mix-xerrej lil terza persuna sabiex jissodisfa obbligu tal-bejjiegh.
Il-hlas mhux necessarjament li jkun fil-forma ta’ trasferiment tal-flus. 1l-hlas jista’
jsir permezz ta’ ittri ta’ kreditu jew strument negozjabbli u jista’ jsir direttament
jew indircttament.

(b)  L-attivitajict, inkluzi l-attivitajiet tas-suq, li jidhol ghalihom
f’ismu, ghajr dawk li ghalihom huwa provvdut aggustament fl-Artikolu 32,
m’ghandhomx jitqiesu bhala hlas indirett lill-bejjicgh, anke jekk jistghu jigu
meqjusa bhala ta’ benefi¢cju ghall-bejjiegh jew li jsiru bi ftchim mal-bejjicgh, u I-
ispiza fughom ma ghandhicx tigi mizjuda mal-prezz attwalment imhallas jew li
ghad irid jigi mhallas sabiex jigi stabbilit il-valur tad-Dwana ta’ l-oggetti
importati.

Artikolu 30

1. Fejn il-valur tad-Dwana ma jistax jigi stabbilit skond l-Artikolu 29,
ghandu jigi stabbilit billi jkunu segwiti wiched wara l-ichor tas-sub-paragrafi (a),
(b), (¢) u (d) tal-paragrafu 2 sa l-ewwel sub-paragrafu li fuqu jista’ jigi stabbilit;
meta huwa biss dan il-valur ma jistax jigi stabbilit taht sub-paragrafu partiklari illi
jistghu jigu applikati d-disposizzjonijiet tas-sub-paragrafu li jkun imiss fis-
sekwenza stabbilita bis-sahha ta’ dan il-paragrafu.
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2. Il-valur ghall-fini tad-Dwana kif stabbilit skond dan I-Artikolu ghandu
jkun:

(a) il-valur tat-transazzjoni ta’ oggetti identici mibjugha ghall-
esportazzjoni lejn Malta u csportati fl-istess zmicn jew bejn wiched u ichor
fl-istess zmien bhall-oggetti li jkunu qeghdin jigu valutati;

(b) il-valur tat-transazzjoni ta’ oggetti simili mibjugha ghall-
esportazzjoni lcjn Malta u csportati fl-istess zmicen jew bejn wiched u ichor
fl-istess zmien bhall-oggetti li jkunu qeghdin jigu valutati;

(¢) il-valur bazat fuq il-prezz ta’ kull "unit’ li bih oggectti mpurtati li
huma identi¢l jew simili jinbicghu f"Malta lil persuni li ma humicx relatati
mal-bejjicgha, fl-ikbar kwantita aggregata;

(d)  il-valur komputat, li jikkonsisti fis-somma ta:

- l-ispiza jew il-valur tal-materjali u tal-manifattura jcw Xi processar
ichor uzati fil-produzzjoni ta’ l-oggetti importati,

- ammont imholli ghall-qligh u spejjez generali dags dak li s-soltu jkun
rifless fil-bejgh ta” oggetti ta’ I-istess klassi jew ghamla ta’ l-oggetti li jkunu
qeghdin jigu valutati u li jsiru mill-produtturi fil-pajjiz ta’ l-csportazzjoni
ghall-esportazzjoni lejn Malta,

- l-ispiza jew il-valur tal-partiti msemmija fl-Artikolu 32 (2).

3. Kull kundizzjoni u regola ohra ghall-applikazzjoni tal-paragrafu 2 ta’
hawn fuq ghandhom jigu stabbiliti mill-Ministru.

Artikolu 31

1. Fejn il-valur ghal fini tad-Dwana fuq l-oggetti importati ma jistax jigi
stabbilit skond id-dispozzizzjonijict ta’ 1-Artikoli 29 sa 30 inkluzi, il-valur tad-
Dwana ghandu jigi stabbilit bl-uzu ta’ mezzi ragjoncvoli konsistenti mal-principji
u d-disposizzjonijiet generali tal-Ftchim dwar il-Valutazzjoni tad-Dwana u ta’ I-
Artikolu VII tal-GATT 1994 u a bazi ta’ data disponibbli f’Malta.

2. L-ebda valur tad-Dwana ma ghandu jigi stabbilit fuq id-dipozizzjonijict
ta’ dan l-Artikolu fuq il-bazi ta’:

(a)  il-prezz tal-bejgh f’Malta ta” oggctti prodotti f’Malta:

(b)  sistema li tipprovdi ghall-a¢¢ettazzjoni ghall-ghanijict tad-Dwana
ta’ l-oghla wiehed bejn zewg valuri alternattivi;

s

(¢) il-prezz ta
esportazzjonti;

l-oggetti  fis-suq  domestiku tal-pajjiz  ta’ |-



A 88

(d)  l-ispiza tal-produzzjoni ghajr il-valuri komputati li jkunu gew
stabbiliti ghal oggetti identi¢i jew simili skond id-disposizzjonijict ta’ 1-
Artikolu 30 (2) (d);

(¢) il-prezz ta’ l-oggetti ghall-csportazzjoni lejn pajjiz ichor ghajr
Malta;

()  valuri arbitrarji jew fittizji.
Artikolu 32

1. Sabicx jigi stabbilit il-valur tad-Dwana skond id-disposizzjonijict ta’ I-
Artikolu 29, ghandhom jigu mizjuda mal-prezz attwalment imhallas jew li ghad
irid jigi mhallas ghall-oggetti importati:

(a) dan li gcj. safejn u sakemm ikunu ntefqu mix-xcrrej imma ma
jkunux inkluzi fil-prezz attwalment imhallas jew i ghad irid jigi mhallas fuq
l-oggetti:

(1) il-kummissjonijict  jew  is-senseriji,  ghajr  il-
kummissjonijict fuq il-bejgh;

(1) l-ispiza tal-’containers’ li jigu mcqjusa bhala haga wahda
ma’ l-oggctti imsemmija ghall-ghanijict tad-Dwana;

(i11) l-ispiza tal-ippakjar kemm ghax-xoghol kif ukoll ghal-
materjal;

(b) il-valur, imgassam kif xicraq, ta’ l-oggetti u s-servizzi li gejjin
fejn ikunu forniti dircttament jew indircttament mix-xcrrej minghajr hlas jew
bi spiza mnaqqsa ghall-uzu konness mal-produzzjoni u mal-bejgh ghall-
esportazzjoni ta’ l-oggetti importati, safejn u sakemm dan il-valur ma jkunx
gie inkluz fil-prezz attwalment imhatlas jew li ghad irid jigi mhallas:

(1) il-materjali, il-komponenti, il-partijict jew oggetti simili
inkorporati fl-oggctti importati;

(i1) il-ghodda, forom imnaqqxa ghall-istampar ta’ disinji w
medalji, il-forom u oggetti simili wzati fil-produzzjoni ta’ l-oggetti
importati;

(iii)  il-materjali  konsumati  fil-produzzjoni ta’
importati;

l-oggetti

(iv)  l-ingincrija, l-izvilupp, ix-xoghol artistiku, ix-xoghol ta’
disinn, u I-pjanti u l-iskizzi 1i jidhlu ghalihom f’postijict ohra ghajr
f’Malta u mehticga ghall-produzzjoni ta’ l-oggetti importati:
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(¢) id-drittijict ta’ l-awtur u l-hlas ta’ licenzji i ghandhom x’jagsmu
ma’ l-oggetti li jkunu qeghdin jigu valutati illi x-xcrrej ikollu jhallas, jew
direttament jew indircttament, bhala kundizzjoni tal-bejgh ta’ l-oggetti li
jkunu geghdin jigu valutati, safcjn u sakemm dawn id-drittijict ta’ l-awtur u |-
hlasijict ma jkunux inkluzi fil-prczz attwalment imhallas jew li ghad irid jigi
mhallas;

(d) il-valur ta’ kull parti mid-dhul fuq kull bejgh mill-gdid,
trasferiment jew l-uzu ta’ l-oggetti importati li jrid jmur dircttament jew
indirettament ghand il-bejjicgh.

2. Dawn li gejjin ghandhom ukoll jigu inkluzi fil-valur tad-Dwana:

(a)  l-ispejjez tal-garr ta’ l-oggetti importati Iejn il-port jew il-post ta’
l-importazzjoni;

(b) il-hlasijict dovuti ghat-taghbija, il-hatt u mmaniggjar asso¢jati
mat-trasport ta’ l-oggetti importati lejn il-port jew il-post ta’ I-importazzjoni;
u

(¢) [l-ispejjez ta’ l-assikurazzjoni.

3. Iz-zidiet mal-prezz attwalment imhallas jew li ghad irid jigi mhallas
ghandhom isiru biss skond dan [-Artikolu fuq il-bazi ta’ ’data’ oggettiva u
kwantifikabbli.

4. L-ebda zidict ma ghandhom isiru mal-prczz attwalment imhallas jew li
ghad irid jigi mhallas meta jkun gicghed jigi stabbilit il-valur ghall-fini tad-Dwana
ghajr kif provdut f’dan I-Artikolu.

5. F’dan il-Kapitolu, it-terminu ’kummissjonijict fuq il-bejgh’ ifisser I-
ispejjez imhallsa minn importatur lill-agent ticghu ghas-servizz 1i jirrapprezentah
fix-xiri ta’ l-oggetti li jkunu qeghdin jigu valutati.

6. Minkcjja I-paragrafu 1 (¢):

(a) il-hlasijict dovuti ghad-dritt tar-riproduzzjoni ta’ l-oggetti
importati f’Malta ma ghandhomx jigu mizjuda mal-prczz attwalment
imhallas jew li ghad irid jigi mhallas ghall-oggetti importati sabicx jigi
stabbilit il-valur ghall-fini tad-Dwana; u

(b) il-hlasijiet kollha maghmula mix-xcrrej ghad-dritt li jgassam jew
ibigh mill-gdid l-oggetti importati ma ghandux jigi mizjud mal-prezz
attwalment imhallas jew li ghad irid jigi mhallas fuq l-oggctti mportati jekk
dawn il-hlasijict ma humicx kundizzjoni tal-bejgh ghall-csportazzjoni ta’ 1-
oggetti Icjn Malta.

Artikolu 33
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1. Dawn li gejjin m’ghandhomx jigu inkluzi fil-valur ghall-fini tad-Dwana
basta izda illi jigu murija scparatament mill-prezz attwalment imhallas jew li ghad
irid jigi mhallas:

(a)  il-hlasijict dovuti ghall-garr ta’ l-oggetti wara I-wasla taghhom
fil-post tad-dhul f’Malta;

(b) il-hlasijict dovuti ghall-bini, it-twaqqif, it-taghqgid flimkicn, il-
manutenzjoni  jew il-ghajnuna teknika, 1i jidhlu ghalihom wara |-
importazzjoni ta’ l-oggetti importati bhalma huma impjanti industrijali,
makkinarju jew taghmir;

(¢)  il-hlasijict dovuti ghall-imghax f’arrangementi finanzjarji i
jidhol ghalihom ix-xerrej u li ghandhm x’jagsmu max-xiri ta’ l-oggeti
importati, irrispettivament jekk il-finanzi jigu provvduti mill-bejjiegh jew
minn persuna ohra, basta izda illi l-arrangament finanzjarju jkun sar bil-
miktub u, fejn mehtieg, ix-xerrej jista’ juri illi:

- dawn l-oggetti huma fil-fatt mibjugha bil-prczz dikjarat
bhala I-prezz attwalment imhallas jew li ghad irid jigi mhallas, u

- ir-rata ta” mghax pretiza ma tagbizx il-livell li jipprevali
ghal dawn it-transazzjonijiet fil-pajjiz fcjn, u fiz-zmien meta gic

provdut il-finanzjament;

(d) il-hlasijict dovuti ghad-dritt li l-oggetti importati jigu riprodotti
f’Malta;

(¢)  il-kummissjonijiet fuq il-bejgh;

(f)  id-dazji fuq l-importazzjoni u hlasijict ohra dovuti pagabbli
f’Malta minhabba I-importazzjoni jew il-bejgh ta’ I-oggetti.

Artikolu 34
[1-Kontrollur jista’ jistipula regoli specifici sabiex jistabbilixxi I-valur ghall-
fini tad-Dwana fuq mezzi tal-garr ghall-uzu fit-taghmir tal-processar ta’ *data’ u li
jkun igorr *data’ jew l-istruzzjonijiet.
Artikolu 35
Fejn il-qlib ghal unita korrenti huwa mehticg sabicx jigi stabbilit il-valur tad-
Dwana, ir-rata tal-kambju li tkun scjra tigi wzata ghandha tkun dik stabbilita mill-
Bank Centrali ta’ Malta bi qbil ma’ 1-Artikolu 18.
Artikolu 36

1. Id-disposizzjonijict ta’ dan il-Kapitolu ghandhom ikunu minghajr
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pregudizzju ghad-disposizzjonijict specifici li jirrcgolaw kif jigl stabbilit il-valur
ghall-ghanijiet tad-Dwana fuq oggctti rilaxxjati ghal ¢irkolazzjoni hiclsa wara li
jkunu gew assenjati trattament jew uzu differenti kif approvati mid-Dwana.

2. Bhala deroga mill-Artikoli 29, 30 u 31, il-valur ghall-fini tad-Dwana
fuq l-oggetti li jiddeterjoraw u li s-soltu jkunu moghtija mal-kunsinja, fuq it-talba
tad-dikjarant, jista’ jigi stabbilit skond ir-regoli simplifikati mfassla mill-
Kontrollur.

TITOLU III

DISPOSIZZJONIJIET APPLIKABBLI GHALL-OGGETTI MDAHHLA
F’MALTA SAKEMM IKUNU ASSENJATI TRATTAMENT JEW UZU KIF
APPROVATI MID-DWANA

KAPITOLU 1
ID-DHUL TA’ L-OGGETTI F"MALTA
Artikolu 37

1.  L-oggetti migjuba f’Malta ghandhom, mill-waqt tad-dhul taghhom,
ikunu soggetti ghas-sorveljanza tad-Dwana. Jistghu jkunu soggetti ghall-kontroll
mill-awtorita tad-Dwana bi qbil mad-disposizzjonijict fis-schh. 2. Ghandhom
jibqghu taht din is-sorveljanza sakemm ikun mechticg li jigi stabbilit l-istatus
taghhom ghall-fini tad-Dwana, jckk ikun il-kaz, u fil-kaz ta’ l-oggetti mhux Maltin
u minghajr pregudizzjoni ghall-Artikolu 82(1), sakemm jinbidel l-istatus taghhom
tad-Dwana, ghall-fini tad-Dwana, jidhlu f’Zona hiclsa jew f’mahzen hicles jew
jergghu jigu esportati jew meqruda skond I-Artikolu 182.

Artikolu 38

1. L-oggetti migjuba f’Malta ghandhom jittichdu mill-pcrsuna li
ddahhalhom f’Malta minghajr dewmien, skond ir-rotta specifikata mill-Kontrollur
u skond l-ordnijiet tieghu, jekk ikun il-kaz:

(a) l¢jn l-uffic¢ju tad-Dwana maghzul mill-Kontrollur jew lejn xi
post ichor maghzul jew approvat minnu; jew,

(b) lejn Zona hielsa, jckk l-oggetti jkunu jridu jiddahhlu direttament
f’din iz-Zona hielsa.

2. Kull persuna li tidhol ghar-responsabbilta tal-garr ta’ l-oggetti wara li
jkunu ngabu f’Malta, fost hwejjeg ohra bhala rizultat ta’ trasbord, tkun
responsabbli li twettaq l1-obbligu stabbilit fil-paragrafu 1.

3. L-oggetti li, ghalkemm ikunu ghadhom barra minn Malta, jistghu jkunu
soggetti ghall-kontroll mill-awtoritajiet tad-Dwana skond id-disposizzjonijict fis-
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sehh, bhala rizultat, fost hwejjeg ohra, ta’ xi ftchim iffirmat bejn Malta u pajjiz
ichor, ghandhom jigu trattati fl-istcss manjicra bhall-oggetti li ddahhlu f"Malta.

4. ll-paragrafu 1(a) ma ghandux iwaqqaf l-implimentazzjoni ta® xi
disposizzjoni fis-sehh dwar it-traffiku turistiku, it-traffiku fuq il-frunticra, it-
traffiku postali jew it-traffiku ta’ importanza ckonomika, ncgligibbli, bil-
kundizzjoni li b’dagshckk ma tkunx perikolata l-possibilita tas-sorveljanza u I-
kontroll tad-Dwana.

5 [l-paragrafu 1 ma ghandux japplika ghall-oggctti abbord bastimenti jew
ingenji ta’ I-ajru huma u jagsmu I-ibhra territorjali jew l-ispazju ta® l-ajru ta’ Malta
minghajr ma jkunu destinati ghal xi port jew ajruport f*Malta.

Artikolu 39

1. Fejn, minhabba cirkostanzi imprevisti jew forza magguri, l-obbligu
stipulat fl-Artikolu 38 (1) ma jistax jitwettaq, il-persuna marbuta b’dan l-obbligu
jew persuna ohra li tkun gicghda tagixxi minnflokha ghandhom jinformaw lill-
Kontrollur bis-sitwazzjoni minghajr dewmicn. Fejn i¢-¢irkostanzi imprevisti jew
il-forza magguri ma jirrizultawx fit-telf totali tal-oggetti, il-Kontrollur ghandu
wkoll jigi mgharraf bil-post preciz fejn ikunu geghdin.

2. Fcjn, minhabba cirkostanzi imprevisti jew forza magguri, bastiment jew
ingenji ta’ l-ajru li jkunu jaqghu taht I-Artikolu 38(5) ikollhom jidhlu bilfors
f’Malta temporanjament u l-obbligu stipulat fl-Artikolu 38(1) ma jkunx jista’
Jitwettaq, il-persuna li ggib il-bastiment jew I-ingenji tal-ajru f’Malta jew kull
persuna ohra li tagixxi minnflokha ghandhom jgharrfu lill-Kontrollur minghajr
dewmicn bis-sitwazzjoni.

3. Il-Kontrollur ghandu jistabbilixxi I-mizuri li ghandhom jittichdu sabicx
jippermetti s-sorveljanza tad-Dwana ta’ l-oggetti msemmija fil-paragrafu 1 kif
ukoll dawk abbord il-bastiment jew I-ingenju ta’ l-ajru li jsibu ruhhom fic-
cirkustanzi specifikati fil-paragrafu 2, u sabiex jizgura. jejn mehticg, illi
sossegwentement jittichdu Iejn ufficéju tad-Dwana jew Icjn post ichor maghzul
jew approvat mill-Kontrollur,

KAPITOLU 2
PREZENTAZZJONI TA’ L-OGGETTI LID-DWANA
Artikolu 40
L-oggetti Ii, skond I-Artikolu 38(1)(a), jaslu fl-uffi¢cju tad-Dwana jew £ post
ichor asscnjat jew approvat mill-Kontroltur ghandhom jigu prezentati lid-Dwana
mill-persuna li tkun dahhlet l-oggetti f'Malta jew. jekk hekk jixraq, mill-persuna

responsabbli ghall-garr ta’ 1-oggctti wara dan id-dhul.

Artikolu 41
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L-Artikolu 40 ma ghandux iwagqgaf I-implimenmtazzjoni ta® [-Artikoli 1
jkunu fis-schh u li ghandhom X" jagsmu ma™ oggctti:

(a)  lijingarru minn \jaggaturi:

(b)  imgicghda taht procedura tad-Dwana imma mhux prezentati lid-
Dwana.

Artikolu 42

L-oggetti jistghu. galadarba jkunu prezentati lid-Dwana. u bil-permess tal-
Kontrollur, jigu ¢czaminati jew jittiched kampjun minnhom. sabicx jigu assenjati t-
trattament jew [-uzu approvat mid-Dwana. Dan il-pcrmess jekk mitlub. ghandu jigi
moghti. lill persuna awtorizzata 1i taghti dan it-trattament jew uzu lill-oggeti.

KAPITOLLU 3

ID-DIKJARAZZIONI QASIRA U L-HATT TA" L-OGGETTI PPREZENTATI
QUDDIEM LID-DWAN A

drtikolu 43

Bla hsara ghal dak 1i jipprovdi I-Artikolu 45, l-oggetti ppresentati lid-Dwana
ai termini I-Artikolu 40 ghandhom ikunu koperti b dikjarazzjoni qasira. 1d-
dikjarazzjoni qasira ghandha tigl pprezentata wara li l-oggetti jkunu prezentati lid-
Dwana. Izda I-Kontrollur jista™ jaghti permess li d-dikjarazzjoni qasira tkun
ipprezentata fperjodu itwal. licma perjodu m’ghandux jitwal iktar mill-cwwel jum
tax-xoghol wara li [-oggetti jkunu pprezentati lid-Dwana.

Artikolu 44

I Id-dikjarazzjoni qasira ghandha ssir fuq il-formola i tagbel mal-mudell
ipprovdut mill-Kontrollur. Madankollu. bhala dikjarazzjoni qasira. il-Kontrollur
jista® jippermetti l-uzu ta’ kull dokument kummercjali jew ufficjali li jkun fih id-
dettalji mehticga biex jintaghrtfu l-oggetti.

2. Id-dikjarazzjoni gasira ghandha tigi pprezentata:

(@) mill-persuna i tkun dahhlet l-oggetti £"Malta jew min kull
persuna li tichu r-responsabbilta tal-garr ta” l-oggetti wara li jidhlu: jew

o8

(b) il-persuna li flisimha jkunu agixxew il-persuni mscmmija fis-
subparagrafu (a).

Artikolu 43
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Bla hsara ghad-disposizzjonijict It jirregolaw  l-oggetti importati mill-
vjaggaturi u kunsinji permezz ta’ ittri jew pakketti bil-posta. il-Kontroltlur jista
jippermetti It ma tkunx prezentata id-dikjarazzjont gasira bil-kundizzjoni It dan ma
Jipperikolax 1s-sorveljanza ta® l-oggetti mid-Dwana, v dan fic-cirkustanzi fejn.
qabel ma jaghlaq il-perijodu taz-zmicn msemmi fl-Artikolu 43, ikunu twettqu 1-
formalitajict mchticga sabiex l-oggctti jkunu asscnjati t-trattament jew I-uzu kif
approvati mid-Dwana.

Artikolu 46

1. L-oggetti ghandhom jinhattu jew jkunu trasbordati mill-mcezz tal-garr i
jkun gicghed igorrhom bil-permess tal-Kontrollur biss u lejn il-postijict assenjati
jew approvati minnu. [zda. dan il-pcrmess ma jkunx mehticg fil-kaz ta® perikolu
imminenti li jehticg il-hatt immedjat ta” l-oggetti kollha jew parti minnhom. F'dan
il-kaz, il-Kontrollur ghandu jigi mgharraf b dan mill-cwwel.

2. Ghall-ghanijict ta® I-ispczzjoni ta’ l-oggetti u tal-mezzi tat-trasport h
fihom ikunu ged jingarru, il-Kontrollur jista® t7kull hin jitlob Ii l-oggcettt jinhattu u
Jigu spakkjati.

Artikolu 47

L-oggcttt ma ghandhomx jitnchhew  mill-pozizzjont originali taghhom
minghajr il-permess tal-Kontrollur.

KAPITOLU 4

L-OBBLIGU LI L-OGGETTI PPREZENTATI LID-DWANA JIGU ASSENJATI
T-TRATTAMENT JEW L-UZU KIF APPROVATI MID-DWANA

Artikolu 48
L-oggctti mhux Maltin pprezentati lid-Dwana  ghandhom jigu asscenjati
trattament jew uzu approvat mid-Dwana li hu awtorizzat ghall-oggetti mhux
Maltin.
Artikolu 49
1. Feyn l-oggetti jkunu koperti bdikjarazzjomt qasira. il-formalitajict
mchticga sabiex huma jigu assenjati t-trattament u l-uzu kit approvati mid-Dwana

iridu jitwettqu fi zmien:

(a) 45 jum mid-data I fiha tkun ipprezentata d-dikjarazzjoni qasira
fil-kaz ta” oggetti li ngarru bil-bahar:

(by 20 jum mid-data li fiha tkun ipprezentata d-dikjarazzjoni gasira
fil-kaz ta” oggetti li ngarru b’mod ichor ghajr bil-bahar.
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2. Fejnoic-cirkostanzi hekk jitolbu. il-Kontrollur jista™ jistabbilixxi
perijoduigsar taz-zmien  jew  jawtorizza - estensjoni tal-perijodi - taz-zmicen
imsemmyja fil-paragratu 1. [7da. din l-estensjoni m*ghandhicex tkun itwal minn dak
li hu genwinament mehticg fi¢-¢irkustanzi.

KAPITOLU 5
MAGAZINAGG TEMPORANIU TA L-OGGETTI
Artikoly 50

L-oggetti pprezentati lid-Dwana ghandu jkollhom I-istatus ta® magazzinagg
temporanju. minn meta jkunu pprezentati lid-Dwana sa mcta jigu assenjati (-
trattament jew l-uzu kif approvati mid-Dwana. Dawn l-oggctti huma iktar 1isfel
maghrufa bhala “oggctti f'magazinagg temporanju’”.

Artikolu 51

I L-oggetti f'magazinagg temporanju  ghandhom  jinhaznu  biss  fil-
postijict approvati mill-Kontrollur bil-kundizzjonijict maghmula minnu.

2. II-Kontrollur jista® jitlob lill-persuna 1i tkun gicghda 77omm l-oggetti li
tipprovdi garanzija bil-hsicb li tizgura [-hlas ta” kull dejn mad-Dwana i jista® jkun
dovut skond I-Artikoli 203 jew 204,

Artikolu 52

Minghajr pregudizzju ghad-disposizzjonijict ta” 1-Artikolu 42, l-oggcetti
f’magazzinagg temporanju ghandhom ikunu soggetti biss ghal dawk il-forom ta’
maniggar li huma mfassla sabiex l-ogetti jkunu pprezentati fl-istat mhux mibdul
taghhom u minghajr bidla fid-dchra jew fil-karatteristici teknici taghhom.

Artikolu 33

1. H-Kontrollur ghandu minghajr dewmien jichu l-mizuri kollha mchticga,
inkluz il-bejgh ta” l-oggetti. sabiex jirregolarizza s-sitwazzjoni ta” dawk l-oggetti li
fil-kaz taghhom ma jkunux inbdew il-formalitajict mehticga ghalihom sabicex jigu
assenjata t-trattament jew l-uzu kif approvati mid-Dwana fil-perijodi taz-7micn
stabbiliti skond I-Artikolu 49.

2. H-Kontrollur jista™. ghar-riskju u I-ispejjes tal-persuna li tkun qicghda

7zommhom. jittrasferixxi l-oggetti lejn post specjali. i jkun taht is-sorveljanza tad-
Dwana. sakemm is-sitwazzjoni tigi regolarizzata.

KAPITOLLU 6



A 96
DISPOSIZZIONIIET APPLIKABBLI GHAL OGGETTT MHUX MALTIN LI
JKUNU TAHT PROCEDURA TA” TRANSITU
Artikolu 54
L-Artikolu 38, hlicf ghall-paragrafu l(a)., u I-Ardkoli 39 sa 53 ma
ghandhomx japplikaw meta l-oggetti i jkunu diga geehdin fug procedura ta’
transitu jiddahhlu f"Malta.
Artikolu 35
Galadarba l-oggetti mhux Maltin 1i jkunu taht procedura ta” transitu jashu fid-
destinazzjoni taghhom {"Malta. u jkunu gew prezentati hid-Dwana skond kif
jipprovdu ma’ I-Artikoli i jirrcgolaw it-transitu. ghandhom japplikaw 1-Artikoli 42
sa 53.
KAPITOLU 7
DISPOSIZZIONHIET OHRA
Artikolu 56
Fejn i¢c-cirkustanzi hekk jehticgu. il-Kontrollur jista™ jordna li jigu meqruda 1-
oggetti pprezentati lid-Dwana. 11-Kontrollur ghandu jinforma Lill-possessur ta” |-
oggetti b'dan. L-ispejje7 tal-qerda ta” lI-oggetu jithallsu mill-possessur.
Artikolu 57
Fejn il-Kontrollur isib 11 l-oggetti jkunu  ddahhlu  t"Malta minghajr
awtorizzazzjoni jew imwarrba mis-sorveljanza tad-Dwana. ghandu jichu kull
mizura mchticga, inkluz il-bejeh ta® l-oggcetti. sabiex jirrcgolarizza s-sitwazzjoni
taghhom.
TITOLU IV
TRATTAMENT JEW UZU KIF APPROVATI MID-DWANA
KAPITOLLU 1
GENERALI
Artikolu 58
1. Hlicef feyn hu provvdut xort” ohra. l-oggetti jisteghu t7kull waqt. u fuq il-
kundizzjonijict maghmula, jigu assenjati t-trattament u l-uzu kif approvati mid-
Dwana irrispettivament min-natura jew il-kwantita taghhom. jew il-pajjiz ta” |-

origini, jew il-kunsinna jew id-destinazzjoni.

2. ll-paragrafu 1 m’ghandux iwaqqaf l-impozizzjoni ta’ projbizzjonijict
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jew restrizzjonijict gustifikati ghal ragunijict ta® moralita pubblika. ordni pubblika
Jew sigurta pubblika. il-protezzjoni tas-sahha u I-hajja tal-bnicdem. ta” l-annimali
Jew tal-pjanti. il-protczzjoni ta” tezori nazzjonali li jippossjicdu valuri artistici.
storici jew arkaclogici  jew il-protezzjoni ta’  proprictajict industrijali u
kummer¢jali
KAPITOLLU 2
PROCEDURI TAD-DWANA
Tagsima 1
It-tqeghid ta” l-oggetti taht procedura tad-Dwana

Artikolu 39

. L-oggceti kollha intenzjonati i jitgicghdu taht procedura tad-Dwana
ghandhom ikunu koperti b’dikjaraszjoni ghal dik il-procedura tad-Dwana.

2. L-oggetti Maltin dikjarati - ghall-csportazzjoni. ta’ proc¢essar ghall-
estern. ghat-transitu jew ghall-procedura ta magazinagg tad-Dwana ghandhom
ikunu suggetti ghas-sorveljanza tad-Dwana mill-waqt ta® l-accettazzjoni tad-
dikjarazzjoni tad-Dwana sal-waqt li jitilqu minn Malta jew jingerdu jew tigi
invalidata d-dikjarazzjoni tad-Dwana.

Artikolu 60
Sakemm il-ligijict tad-Dwana ma jkollhom I-cbda provediment dwar il-
matcrja, il-Kontrollur ghandu jistabbilixxi I-kompetenza tad-diversi ufficeji tad-
Dwana, mchud kont, fejn applikabbli. tan-natura ta” l-oggetti u tal-procedura tad-
Dwana li tahtha jridu jitpoggcw.
Artikolu 61
[d-dikjarazzjoni tad-Dwana ghandha ssir:

(a)  bil-miktub: jew

(b)  bl-uzu ta” teknika “data processing’ fejn hemm provediment
ghaliha skond il-ligijict tad-Dwana jew fejn awtorizzati mill-Kontrollur: jew

(¢)  permerzz ta” dikjarazzjoni normali jew b kull azzjoni ohra li biha

I-possessur ta’ l-oggetti juri x-xewqa ticghu i jgicghdhom taht proc¢edura
tad-Dwana. fcjn il-ligijict tad-Dwana jipprovdu ghal din il-possibilita.

A. Dikjarazzjonijict bil-miktub
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I. Proc¢edura normah
Artikolu 62

l. Id-dikjarazzjonijict bil-miktub ghandhom isiru fuq formola i
tagbel mal-kampjun utticjali stabbilit I-iskop. Ghandhom ikunu iffirmati u
jinkludu il-partiklaritajict  kollha mchticga  ghall-implimentazzjoni  tad-
disposizzjonijict i jirrcgolaw il-procedura tad-Dwana It ghaliha jkunu
dikjarati l-oggetti.

2. Id-dikjarazzjoni ghandu jkollha maghha d-dokumenti kollha
mchticga  ghall-implimentazzjoni  tad-disposizzjonijict 1 jirregolaw  il-
procedura tad-Dwana li ghaliha jkunu dikjarati l-oggett.

Artikolu 63

Id-dikjarazzjonijict 1i jikkonformaw mal-kundizzjonijict stipulati fl-Artikolu
62 ghandhom jigu accettati mill-Kontrollur minnufih. basta izda illi T-oggettn h
jirreferu ghalihom jkunu prezentati lid-Dwana.

Artikolu 64

1. Bla hsara ghall-Artikolu 5. id-dikjarazzjon tad-Dwana tista™ ssir minn
kull persuna i tista® tpprezenta l-oggetti msemmija quddiem  -awtorita
kompetenti tad-Dwana, flimkicn mad-dokumenti koltha mehticga Ii jigu prezentati
sabiex jigu applikati 1-Artikoli li jirrcgolaw il-pro¢edura tad-Dwana 1i ghaliha I-
oggcetti jkunu gew dikjarati.

2. Madankollu,

(a)  foyn l-accettazzjoni ta® dikjarazzjom tad-Dwana timponi obbligi
partiklari fug persuna specifika. id-dikjarazzjoni trid bilfors issir minn din il-
persuna jew ghan-nom taghha:

(by id-dikjarant irid ikun  stabbilit " Malta. Madankollu,  il-
kundizzjoni rigward l-istabbiliment ticghu f"Malta ma ghandhicx tapplika
ghal persunt hi:

- jaghmlu dikjarazzjoni ta” transitu jew ¢hal importazzjoni
lemporanja:

- jiddikjaraw l-oggetti fuq bazi okkazjonali basta izda illi
I-Kontrollur iqis dan bhala gustifikat.

3. ll-paragrafu 2(b) ma ghandux jipprckiudi hll-Kontrollur milli japplika
ftchim bilaterali I jsir ma® pajjizi ohra. jew prattici tas-soltu I jkollthom I-istess
cffett, u It dwarhom persuni tan-nazzjonalita ta” dawn il-pajjizi jistghu jaghmlu
dikjarazzjonijict tad-Dwana f Malta. suggetti ghar-reciprocita.
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Artikolu 65

[d-dikjarant ghandu. fuq it-talba ticghu. ikun awtorizzat li jemenda wiched
jew iktar mill-partiklaritajict tad-dikjarazzjoni wara li tkun gict acéettata mid-
Dwana. L-cmenda ma ghandux ikollha l-cffett i tirrendi lid-dikjarazzjoni
applikabbli ghal oggctti ohra ghajr dawk 1i jkunu originarjament gew koperti.
Madanakollu, m*ghandha tigi permessa cbda cmenda fejn l-awtorizzazzjoni tigi
mitluba wara li l-awtoritajict tad-Dwana:

(a)  ikunu gharrfu lid-dikjarant li kellhom il-hsicb li jezaminaw |-
ofgetti: jew.

(b)  ikunu stabbilew illi I-partiklaritajict imsemmija huma inkorretti:
joew.

(¢)  ikunu rrilaxxjaw l-oggetti.
Artikolu 66

. H-Kontrollur ghandu. fuq it-talba tad-dikjarant. jinvalida dikjarazzjoni
li tkun diga gict accettata fejn id-dikjarant iressaq provi illi l-oggetti kienu dikjarati
bi Zball ghall-procedura tad-Dwana koperta b din id-dikjarazzjoni jew illi. bhala
rizultat ta” ¢irkustanzi spe¢jali. it-tqeghid ta” l-oggetti taht il-procedura tad-Dwana
li ghaliha kicnu dikjarati ma hix gustifikata iktar. Minkcjja dan. tejn l-awtoritajict
tad-Dwana jkunu diga gharrfu lid-dikjarant bil-hsicb taghhom li jezaminaw I-
oggetti, talba ghall-invalidazzjoni tad-dikjarazzjoni ma ghandhicx tigi milqugha
sakemm ikun sar l-czami.

2. Id-dikjarazzjoni ma ghandiex tigi invalidata wara 1i jkunu rilaxxjati I-
oggetti, ghajr {"kazijict stabbiliti mill-Ministru.

3. L-invalidazzjoni tad-dikjarazzjoni ghandha tkun minghajr pregudizzju
ghall-applikazzjoni tad-disposizzjonijict penali fis-schh.

Artikolu 67

Ghajr fejn provdut espressament xorta ohra. id-data li ghandha tigi wrata
ghall-ghanijict tad-disposizzjonijict kollha li jirrcgolaw procedura tad-Dwana li
ghaliha l-oggetti jkunu dikjarati ghandha tkun id-data ta’ l-accettazzjoni tad-
dikjarazzjoni mill-Kontrollur.

Artikolu 68

Ghall-verifika tad-dikjarazzjonijict 1i jkunu acéettaw. l-awtoritajict tad-
Dwana jistghu:

(@) jezaminaw id-dokumenti li jkopru d-dikjarazzjoni u d-dokumenti
It jakkumpanjawha. Hl-Kontrollur jista™ jehticg mid-dikjarant illi jipprezenta
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dokumenti ohra bl-iskop 1i jivverifika l-czattezza tal-partiklaritajict imnizzla
fid-dikjarazzjont:

(b)y  jispezzjonaw l-oggetti u jichdu kampjuni ghall-analizi jew ghal
czami dettaljat.

Artikolu 69

. H-garr ta” loggetti Iejn il-postijict fejn ikunu sejrin jigu czaminati u fejn
il-kampjuni jkunu scjrin jittichdu. u l-immanigjar kollu li jkun mchticg b’dan |-
¢zami jew it-tchid ta’ kampjuni. ghandhom jitwettqu mid-dikjarant jew taht ir-
responsabbilta ticghu. L-ispcjjes hjsivu ghandhom jithatlsu mid-dikjarant.

2. Id-dikjarant ghandu jkun intitolat li jkun prezent meta l-oggetu jigu
¢zaminati u meta jittichdu kampjuni. Fejn jidhrithom I huwa Xicraq. l-awtoritajict
tad-Dwana ghandhom jchticgu illi d-dikjarant ikun prezent jew rapprezentat meta
l-oggetti jkunu qeghdin jigu czaminati jew jkunu geehdin jitichdu kampjuni
sabicx jaghtihom I-ghajnuna mehticga biex jithaftef ta”™ dan l-czami jew it-tehid
tal-kampjuni.

3. B'dan illi jekk il-kampjuni jittichdu skond id-disposizzjonijict fis-schh.
il-Kontrollur ma jkunx responsabbli 1 jhallas 1-cbda kumpens konness ma’™ dan ix-
xoghol. izda ghandu jassumi I-ispejjes ta” lanalizi jow ta” I-czami taghhom.

Artikolu 70

. Fejn parti biss mill-oggetti koperti b dikjarazzjoni jigi czaminati. ir-
rizultati ta” l-czami parzjali ghandu jittiched 1i japplika ghall-oggetti kollha koperti
minn dik id-dikjarazzjoni. 17da. id-dikjarant jista™ jitlob czami ichor ta® l-oggetu
jekk jidirlu illi r-rizultati ta” I-czami parzjali ma humiex validi rigward 1l-bqija ta’
l-oggcetti dikjarati.

2. Ghall-ghanijict tal-paragrafu 1. fejn formola tad-dikjarazzjoni tkopri
7ewg partitict jew iktar, il-partiklaritajict relattivi ghal kull partita: ghandhom
jitgicsu hi jikkostitwixxu dikjarazzjoni scparata.

Artikolu 71

1. lr-rizultati tal-veritika tad-dikjarazzjoni ghandhom jintuzaw bl-iskop h
jigu applikati d-disposizzjonijict li jirrcgolaw il-proc¢edura tad-Dwana 1i fugha jigu
mgicghda l-oggetti.

2. Fojn id-dikjarazzjoni ma tigix verifikata. ghandhom jigu applikat d-
disposizzjonijict riferiti fil-paragrafu 1 fuq il-bazi tal-partiklaritajict i jkunu
jinsabu fid-dikjarazzjont.

Artikolu 72
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1. L-awtoritajict tad-Dwana ghandhom jichdu -mizurt mehticga sabiex
jidentifikaw l-oggctti fejn tkun mehticga -identifikazzjont sabiex tigi zgurata
konformita mal-kundizzjonijict I jirrcgolaw il-procedura tad-Dwana Tt ghaliha
jkunu gew dikjarati l-oggetti.

2. H-mezzi ta” identitikazzjont mwahhla ma l-oggettn jew mal-meszi tal-
garr ghandhom jigu mnchhija jew meqruda biss mill-awtoritajict tad-Dwana jow
bil-permess taghhom hlict fejn. bhala rizultat ta® ¢irkostanzi imprevist jew forza
magguri, it-tnchhija jew il-gerda taghhom hi essenzjali sabiex tigr zeurata -
protezzjoni ta” l-oggett jew tal-meszi tal-garr.

Artikoly ~3

1. Minghajr pregudizzju chall-Artikolu 74, fejn il-kandizzjonijict ghat-
tgeghid ta™ -oggetti taht il-procedura imsemmija jigu mwettga u sakemm l-oggetti
ma jkunux suggctti ghal xi mizurt projbittivi jew ristrettivic il-Kontrollur ghandu
jirrilaxxja  l-oggetti hekk kit il-partiklaritajict  fid-dikjarazzjonr jkunu - gew
verifikati jew accettati minghajr verifika. L-istess ghandu japplika fejn din il
verifika ma tistax titlesta minn kollox {7 perijodu ragjonevoli ta” 7mien u l-oggecti
ma jkunux mehticga li jinzammu iktar ghall-ghanijict tal-verifika.

2. L-oggctti kollha koperti mill-istess  dikjarazzjont - ¢handhom  jigu
rilaxxjati fl-istess waqt. Ghall-ghanijict ta” dan il-paragrafu. fejn il-formola tad-
dikjarazzjoni tkopri zewg partitict jew iktar. il-partiklaritajict i ghandhom
Xjagsmu ma” kull partita ghandha tigi meqjusa I tikkostinwixxi dikjarazzjoni
scparata.

{riitkolu 74

1. Fejn l-accettazzjoni ta” dikjarazzjoni tad-Dwana taght lok ghal dejn
tad-Dwana. l-oggctti koperti mid-dikjarazzjoni ma ghandhomx jigu rilaxxjati qabel
mad-dejn tad-Dwana jigi mhallas jew garantit. [zda. minghajr pregudizzgu ghall-
paragrafu 2. din 1d-disposizzjoni ma ghandhiex tapplika ghall-procedura ta’
importazzjoni temporanja b sollicy parzjali mid-dazji fuq l-importazzjoni.

2. F¢m. b'mod kontormi mad-disposizzjomyjict i jirregolaw il-procedura
tad-Dwana li ghaliha l-oggetti jkunu gew dikjarati. il-Kontrollur jidob garanzija. -
oggetti msemmija ma ghandhomy jigu rilaxxjati ¢hall-pro¢edura msemmija tad-
Dwana sakemm tigi provduta din il-garanzija.

Artikolu 73

H-mizurt mehticga kollha. inkluzi I-konfiska u I-bejgh. ghandhom pitgiesu h
jikkoncernaw oggetti i

(a)  ma jistghux jigu rilaxxjati minhabba li:

- ma kienx possibbli illi jsir jew jigr komplut I-czami ta” 1-
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- t-hlasyict jew il-garanzija Ii kellhom isiru jew jigu
provduti minhabba d-dazji fuq l-importazzjoni jew fuq [-esportazzjoni.
skond il-kaz. ma jkunux saru jew moghtija fil-perijodu taz-zmien
stipulat: jew

- huma soggett ghal projbizzjonijict jew restrizzjonijict:
(b)  ma mchhewx perijodu ta” 7zmien ragjoneyoli wara r-rilaxx.
I Procedurt simplifikati
Artikolu 76

L. Sabiex tigi simplifikata t-tlestija tal-formalitajict u tal-proceduri sa fein
hu possibbli fil-waqt li jigi 7gurat illi F-operati jkunu kondotti kif suppost, il-
Kontrollur ghandu. taht il-kundizzjonijict stabbiliti mill-\linistru Jaghti permess
sabicx:

(a) id-dikjarazzjont msemmija f1-Artikolu 62 thalli barra  certi
partiklaritajict msemmija fil-paragratu 1 ta” dan 1-Artikolu sabiex xi whud
mid-dokumenti msemmija fil-paragratu 2 ta” dan -Artikolu ma Jigux
mizjuda maghha:

(b)  dokument kummer¢jali jew amministrattiv. akkumpanjat minn
talba sabicx l-oggetti jitpoggew taht il-procedura tad-Dwana imsemmija jigi
depozitati minnflok id-dikjarazzjoni riferita fl-Artikolu 62

(¢) loggeti i jridu jigu mdahhla ghall-procedura imsemmija billi
jigu nseriti fir-registric dan il-kaz il-Kontrollur jista’ jirrinunzja ghar-
rekwizit illi - d-dikjarant jipprezenta l-oggetti - quddiem id-Dwana.  1d-
dikjarazzjoni simplifikata. id-dokument kummercjali jew amministrattiv jew
id-dhul fir-registri irid ikollhom mill-ingas il-partiklaritajict mehticga ghall-
identifikazzjoni ta” l-oggetti. Fejn l-oggetti jigu mdahhla fir-registri. id-data
ta” din l-annotazzjoni ghandha tigi inkluza.

2. Ghajr fil-kazi 1i jridu jigu stabbiliti mill-Kontrollur. id-dikjarant ghandu
jforni dikjarazzjoni supplimentari li tista® tkun ta” natura generali, perjodika jew
rikapitolattiva.

3. Id-dikjarazzjonijict supplimentari u d-dikjarazzjonijict  simplifikati
msemmija fis-subparagrafi 1¢a). (b) u (¢) ghandhom Higiesu I jikkostitwixxu
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strument wahdieni u indivizibbli 1t jibda jkollu effett mid-data ta l-accettazziom
tad-dikjarazzjonijict simplifikati: fil-kazijict riferiti - fis-subparagratu 1(¢). 1
annotazzjoni fir-rcgistri ghandu jkoltlha [-istess sahha legali bhatl-accettazzjoni
tad-dikjarazzjont msemmija t1-Artikolu 62.

4. Proceduri specjali simplifikati ghall-procedura ta™ transitu ghandhom
jigu stabbiliti mill-Kontrollur.

B. Dikjarazzjontjict Ohra
Artikolu ™

1. Fgjn id-dikjarazzjoni tad-Dwana issir permezz ta” teknika ta™ processar
ta’ “data’ skond fit-tifsira ta’ -Artikolu 61(b). jew bidikjaraszzjont bil-fomm jew
b'xi azzjoni ohra skond it-tifsira ta® I-Artikolu 61¢¢). ghandhom japplikaw |-
Artikoli 62 sa 76 mutatis mutandis minghajr pregudizzu ghall-principji stipulati
fihom.

2. Fcjn id-dikjarazzjoni tad-Dwana ssiv permezz ta” teknika ta® processar
“data’. il-Kontrollur jista™ jippermetti L d-dokumenti msemmija fl-Artikolu
62(2) ma jigux imressqa mad-dikjarazzjoni. Fdan il-ka7 id-dokumenti ghandhom
jinzammu ghad-disposizzjoni tal-Kontrollur.

.

ta

C. L-czami tad-dikjarazzjonijict wara l-1izdoganar
Artikolu 78

1. L-awtoritajict tad-Dwana jistghu jemendaw id-dikjarazzpont wara 1-
rilaxx ta” l-oggetti fuqg inizjattiva taghhom jew fuq talba tad-dikjarant.

2. L-awtoritajict tad-Dwana jistghu. wara r-rilaxx ta” l-oggetti u sabiex
ikunu sodisfatti  dwar l-czattesza  tal-partiklaritapict I jkunu jinsabu  fid-
dikjarazzjoni. jispezzjonaw id-dokumenti kummercjali v d-"data™ 1t jkollhom
xjagsmu ma’ l-operati ta” [-importazzjoni jew l-esportazzjom rigward l-oggetti
involuti jew ghal operati kummercjali sussegwenti fejn huma mvolutt dawn |-
oggetti. Dawn l-ispezzjonijict jistehu jsiru fil-fond tad-dikjarant. ta” kull persuna
dircttament  jew  indircttament  imdahhla  fl-operati msemmija b kapacita
kummer¢jali jew ta® kull persuna ohra 1i jkollha fTidejha d-dokument u d-"data’
msemmija  ghal  ghanijict  kummerc¢jali. Dawk  l-awtoritapiet  jistghu - wkoll
jezaminaw l-oggctti feyn ikun ghadu possibbli 1i jingicbu.

3. Feinoir-revizyom tad-dikjarazzjont jew l-ezami wara  l-izdoganar
jindikaw 1 d-disposizzyonijiet b jirregolaw il-procedura tad-Dwana koncernata
ikunu gew applikati fuq il-bazi " taghrit skorrett jew inkomplet. l-awtoritajict
tad-Dwana ghandhom. skond id-disposizzjonijict  stabbihiti. jichdu  I-mizurni
mchticga sabicx  jirrcgolarizzaw is-sitwazzjoni. fid-dawl tat-taghrif g¢did |l
jkollhom f’idejhom.
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4. Mcta jkun mehticg illi ufficjali minn Dipartimenti ohra tal-Gyern jichdu
schem fl-ispezzjonijict ™ wara l-izdoganar id-disposizzjonijict ta™ din it-tagsima
ghandhom japplikaw ukoll ghal dawn l-uffi¢jali.

Taqsima 2
Rilaxy ghac-cirkolazzjoni hiclsa
Artikolu 7Y

[r-rilaxx ghac-cirkolazzjoni hiclsa ghandu jaghti lill-oggetti mhux Maltin 1-
istatus ta’ oggetti Maltin, Dan jinvolvi Fapplikazzjoni tal-mizuri ta natura
kummercjalicit-tlestija tal-formalitajict 1-ohra stipulati rieward [-importazzjont ta’
l-oggetti v t-talba ghall-hlas ™ kull dazju dovut skond il-ligi.

Artikolu SO

. Bhala deroga mill-Artikolu 67, izda basta illi d-dazju tuq I-
importazzjoni dovut fuq l-ogéctti huwa wiched mid-dazji riferiti fl-Artikolu 4(10)
w il rratatad-dazju timagqas wara d-data ta” l-acéettazzjoni tad-dikjarazzjoni
ghar-rilaxx ghac-cirkolazzjoni hiclsa izda qabel ma l-oggctti jkunu rilaxxjati. id-
dikjarant jista® jaghmel talba ehall-applikazzjoni tar-rata li tagbillu I-iktar.

2. l-paragrafu 1 ma ghandux japplika fejn ma jkunx possibbli li l-oggctti
jigu rilaxxjati ghal ragunijict attribwibbli biss lid-dikjarant.

Artikolu 81

Fejn kunsinja tkun maghmula minn oggetti I jagehu taht klassitici differenti
tat-tariffa. w I-mili tad-dikjarazzjoni ghal kull wiched minn dawn l-oggetti skond
il-klassifika tat-tariffa ticghu tirrckjedi hatna xoghol u spejjes sproporzjonati mad-
dazji fug I-importazzjoni i jridu jigu mhallsa. il-Kontrollur jista'. fuq it-talba tad-
dikjarant. jagbel illi d-dazji fug l-importazzjoni jigu mhallsa vhall-kunsimja koltha
fuq il-bazi tal-klassifika tat-tariffa ghal dawk l-oggcti li ehandhom l-oghla rata ta’
dazju fug [-importazzjoni.

Artikoly 82

Lo Fepn loggetti jigu rilaxyjati ghac-¢irkolazzjoni hiclsa b'rata ta’ dazju
mnaqqsa jew zcro minhabba l-uzu ahhari taghhom. dawn ghandhom jibgqghu taht
is-sorveljanza tad-Dwana. Is-sorveljanza tad-Dwana tintemm meta ma jibqghux
japplikaw il-kundizzjonijict stabbiliti ghall-koncesjoni ta” rata ta” dazju mnaqqsa
jew zero. fepn l-oggetti jigu esportati jew meqruda jew fejn Jjinghata l-permess
ghall-uzu ta” l-oggetti ghal ghanijict ohra ghajr dawk msemmija fl-applikazzjoni
tar-rata ta” dazju mnagqsa jew zero bla hsara ghall-hlas tad-dazju dovut.

2 L-Artikoli 88 sa 90 ghandhom japplikaw mutatis mutandis ghall-
oggetti riferiti fil-paragratu 1.
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Iriitkolu 83

L-oggetti rilaxxjati ghac-c¢irkolazzjoni hiclsa  ghandhom  jitilfu  l-istatus

taghhom ta” oggctti Maltin fejn:

o

(a) id-dikjarazzjoni  tar-rilaxx  ghac-cirkolazzjont - hiclsa  tgi
mvalidata wara r-rilaxx. jew

(by id-dazji importati fuq dawn l-oggctti jigu mhallsa lura jew
mahfura:

- taht il-procedura ta® processar mtern fil-forma  ta’
rifuzjoni: jew

- minhabba oggetti difettuzi jew oggetu It ma jagblux mat-
termini tal-kuntratt. b’mod konformi ma” 1-Artikolu 238: jew

- fsitwazzjonijict tat-tip msemmijin fl-Artikolu 239 fejn
il-hlas lura jew ir-remissjoni huwa kondizzgonat fuq f-oggetti hi se jkunu
jigu esportati jew esportati mill-gdid jew s¢ jkunu jigu assenjati
trattament jew uzu ckwinvalenti kit approvati mid-Dwana.

Tagsima 3

ARRANGAMENTI TA" SOSPENSIONI U PROCEDURI TAD-DWANA
B IMPATT EKONOMIKU

A. Disposizzjonijict komuni ghal numru ta” proceduri
Artikolu 84

1. Fl-Artikoli 85 sa 90:

o0

(a)  Fil-kaz ta’ oggetti mhux Maltin. it-terminu "procedura”™ japplika
ghall-arrangamenti li gejjin:
- transitu estern

- magarzzinagg tad-Dwana:

- processar  ghall-intern fil-forma ta™ sistema ta’
sospensjoni;

- processar taht il-kontroll tad-Dwana:
- importa/zjoni temporanja:

(by Feyn jigi wzat it-terminu "procedura  tad-Dwana  blimpatt
ckonomiku", dan japplika ghall-arrangamenti i gejjin:
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- magaszinagg tad-Dwana:

- processar intern:

- processar taht il-kontroll tad-Dw ana:
- importazzjoni temporanja:

- processar ghall-estern:

2. "Oggetti ghall-importazzjoni™ tfisser ogactti myeghda taht “procedura
ta’ sospensjoni u oggetti li. taht procedura ta” processar intern fil-forma tas-sistema
ta’ rifuzjoni. ikunu ghaddew mill-formalitajict ghar-rilaxx ghac-cirkolazzjoni
hiclsa u I-formalitajict stipulati f1-Artikolu 125,

3. "Oggetti fi stat mhux mibdul” tfisser loggctti ghall-importazzjoni i
taht il-proc¢edura ta® processar intern Jew il-proceduri ta™ processar taht il-kontroll
tad-Dwana. ma jkun sarilhom cbda forma ta° processar.

4. "Arrangament ta’ sospensjoni” tfisser arrangament applikat  ghall-
produzzjoni. processar. 7amma u caqlig ta” prodotti. waqt li jkunu sospizi d-dazju
fuq l-importazzjoni u hlasijict ohra dovuti fuq l-importaszjoni.

5. "Mizuri ta” politika kummer¢jali” tinkludi mizuri ta” tariffa u ta° bla
tariffa ghajr dazji fuq l-importazzjoni u I-hlasijict dovuti ghall-importazzjoni
¢esportazzjoni appli-kabbli ghall-proceduri tad-Dwana.

Artikolu 83

Jekk kemm-il darba ma jkunx provvdut xorta ohra. l-uzu ta° kull proc¢edura
tad-Dwana b*impatt ckonomiku ghandu jkun kondizzjonali fuq -awtorizzazzjoni li
tigi tinharcg mill-Kontrollur.

Artikolu 86

Minghajr pregudizzju ghall-kundizzjonijict specjali addizzjonali 1i jirrcgolaw
il-pro¢edura imsemmija. l-awtorizzazzjoni msemmija fl-Artikolu 85 u  dik
msemmija fl-Artikolu 100(1) ghandhom jigu moghtija biss:

- il persuni I jottru kull garanzija mchticga ghat-tmexxija xierga ta’ |-
operati:

- fenil-Kontrollur jista® Jissorvelja u jimmonitorja I-procedura minghajr
ma jkollu jdahhal arrangamenti amministrattivi sproporzjonati ghall-htegijict
ckonomici involuti.
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Artikolu 87

1. Il-kundizzjonijict i tahthom tigl wrata  I-procedura  imsemmija
ghandhom jigu stipulati fl-awtorizzazzjoni.

2. I-possessur @’ l-awtorizzazzjoni ghandu jgharrat hll-Kontrollur bil-
fatturt kollha li johorgu wara i thun gict koncessa l-awtorizzazzjoni u i jistghu
jinfluwenzaw il-kontinwazzjoni jew il-kontenut taghha.

Artikoluy 874

[l-prodoti u  f-oggetti kollha  miksuba mimn  oggetn imgicghda  taht
arrangament ta” sospensjoni ghandhom jitgiesu bhala mqicghda taht I-istess
arrangament.

Artikolu 88

II-Kontrollur jew il-Mmistru. kif tkun il-kaz. jistghu jaghmlu t-tqeghid ta”
oggcetti taht arrangament ta” sospensjont kondizzjonali fuq it-tqeghid ta™ garanzija
sabicex jigi sgurat ilh jithallsu kull dazju tad-Dwana u hlasijict ohrajn konnessi

mal-importazzjoni u l-csportazzjoni ta” dawn f-oggetti.

Disposizzjonijict  specjahl rigward it-tqeghid  tal-garanzija jistghu  jigu
stipulati fil-kuntest ta™ arrangament specifiku ta® sospensjont.

Artikolu 89

1. Arrangament ta” sospensjoni b impatt ckonomiku ghandu jigr mnchhi
mcta jigi assenjat trattament jew uzu kif approvati mid-Dwana gdid jew lill-oggett
mqicghda taht dan l-arrangament jew ghall-prodotti ta™ kumpens jew prodotti
proc¢essati mgicghda tahthom.

2. H-Kontrollur  ¢ghandu  jichu  l-mizurt  kollha  mchticga  sabicx
jirregolarizza lI-pozizzjoni ta® l-ogéctti i ghalihom ma tkunx tehhiet procedura
taht il-kundizzjonijict stipulati.

Artikolu 90

Id-drittijict u l-obbligi tal-posscssur ta® procedura tad-Dwana  b'impatt
ckonomiku jista'. skond il-kundizzjonijict stabbiliti mill-Kontrolur. jigu trasteriti
successivament lil persuni ohra i jwettqu kull kundizzjoni stabbilita sabiex igawdu
mill-pro¢edura imsemmija.
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B. Transitu estern
I. Disposizzjonijict generali
Artikolu 91

L. [l-procedura ta™ transitu estern ghandha tippermetti ¢-caqliq minn punt
ghal ichor gewwa t-territorju tad-Dwana ta” Malta ta

(@) oggetti mhux Maltin, minghar ma™ dawn l-ogactti jigu suggetti
ghad-dazju fug I-importaszjoni u hlasijict ohra dovuti jew ehall-mizuri tal-
politika kummercjali:

(b) oggetti Maltin, fil-kazijict u skond il-kundizzjonijict stabbiliti
mill-Kontrollur. sabiex  iwaqqfu prodotti koperti minn mizuri ta® I-
esportazzjoni jew hjeawdu minnhom. milli jew jevadu jew igawdu minn
dawn il-mizuri minghajr gustifikazzjoni.

2. le-Caqlig imsemmi fil-paragrafu | ghandu jsir:
(@) taht procedura ta” transitu ghall-estern: jew
(by  kopert b'karnce 1at-TIR (Konvenzjoni TIR) basta 1i dan ic-caqlig:
(1) mbeda jew sejjer jispicca barra minn Malta: jew

(2) tkollu XTjagsam ma” kunsinji ta” oggetti li jridu jinhattu
f"Malta u li jingarru ma™ oggetti li jkunu sejrin jinhattu " pajjiz ichor:

(3) ischh bejn zewg postijict £ Malta tramite territorju ta’
pajjiz ichor.

(¢)  kopert minn karne ta I-ATA uzat bhala dokument tat-transitu:
td)y  bil-posta (inkluza I-posta bil-pakkett).

3. ll-procedura tat-transitu estern ghandha tapplika minghajr pregudizzju
ghad-disposizzjonijict specifici applikabbli ghac-caqlig ta” oggetti mqicghda taht
pro¢edura tad-Dwana b impatt ckonomiku,

Artikol 92

I ll-procedura ta™ ransitu estern ghandha tintemm meta l-oggetn u d-
dokumenti relatati jinghataw lill-utticéju tad-Dwana tad-destinazzjoni bi gbil mad-
disposizzjonijict tal-pro¢edura msemmija.

2. lI-Kontrollur ghandu jiemm din il-procedura meta jkun f pozizzjoni li

Jistabbilixxi fuq il-bazi tal-fatti maghruta disponibbli illi I-procedura ntemmet
korrettement,
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I1. Disposizzjonijict specifici li ghandhom X" jagsmu
mat-transitu cstern

Artikolu 93

[l-procedura ta’ transitu cstern ghandha tapplika ghall-oggetti ghaddcjjin
minn got-territorju ta’ pajjiz ichor biss jekk:

(a)  issir disposizzjoni ghal dan l-iskop skond fichim internazzjonali:
jew

(b) il-garr tramite dak il-pajjiz isir taht kopertura ta® dokument
wiched ta® trasport imfassal f'Malta: f'dan il-kaz it-thaddim ta” din il-
procedura ghandu jigi sospiz fit-territorju tal-pajjiz I-ichor.

Artikolu 94

. Il-prin¢ipal ghandu jipprovdi garanzija sabicx jizgura I-hlas ta” kull dejn
tad-Dwana jew spejjez ohra dovuti fuq l-oggetti.

2. ll-garanzija ghandha tkun jew:

(a)  garanzija individwali li tkopri l-opcerazzjoni ta’ transitu wiched:
jew

(b)  garanzija komprensiva li tkopri numru ta® operazzjonijict ta’
transitu fejn il-principal ikun gic awtorizzat mill-Kontrollur biex juza din il-
garanzija.

3. L-awtorizzazzjoni msemmija fil-paragrafu 2(b) ghandha tigi moghtija
biss lil persuni li:

(a) huma stabbiliti {"Malta;

(b huma utenti regolari ta’ proc¢eduri ta’ transitu jew li huma
maghrufa ma” l-awtoritajict tad-Dwana li ghandhom il-kapacita li jwettqu 1-
obbligi taghhom fejn ghandhom xjagsmu dawn il-proc¢eduri. u

(¢)  ma kkommettewx offizi serji jew ripetuti kontra d-Dwana jew
kontra I-ligijict tat-taxxa.

4. Il-persuni 1 jissodisfaw lill-Kontrollur i jistghu jilhqu livelli oghla ta’
rilajabbilita jistghu jigu awtorizzati li juzaw garanzija komprensiva ghal ammont
imnaqqas jew li jkollhom rinunzja ghall-garanzija. 11-kriterji addizzjonali ghal din
[-awtorizzazzjoni ghandhom jinkludu:

(a)  l-uzu korrett tal-proceduri tat-transitu matul perijodu msemmi ta’
zmicn;
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(b) il-koperazzjoni ma’ l-awtoritajict tad-Dwana, u

(¢) dwar irrinunzja tal-garanzija, bazi tajba finanzjarja li tkun
suffi¢jenti sabiex jitwettaq l-irbit tal-persuni msemmija.

Ir-regoli dettaljati ta’ l-awtorizzazzjonijict moghtija skond dan il-paragrafu
ghandhom jigu stabbiliti mill-Kontrollur.

5. Ir-rinunzja tal-garanzija awtorizzata skond il-paragrafu 4 ma ghandhiex
tapplika ghat-thaddim ta’ transitu estern li jinvolvi oggetti li, kif jigi stabbilit mill-
Kontrollur, huma kunsidrati li jipprezentaw riskji mizjuda.

6. Bi gbil mal-prin¢ipji li fughom huwa bazat il-paragrafu 4, l-uzu tal-
garanzija komprensiva, fil-kaz ta’ transitu estern, jista’ jigi projbit temporanjament
mill-Kontrollur bhala mizura c¢éezzjonali f*¢irkostanzi specjali.

7. Bi gbil mal-princ¢ipji li fughom huwa bazat il-paragrafu 4, l-uzu tal-
garanzija komprensiva jista’, fil-kaz ta’ transitu estern, jigi projbit temporanjament
mill-Kontrollur fil-kaz ta’ oggetti li, taht garanzija komprensiva, ikunu gew
identifikati bhala soggetti ghal frodi fuq skala kbira.

Artikolu 95

Ghajr fil-kazi li jridu jigu stabbiliti mill-Kontrollur fejn mehticga, I-cbda
garanzija ma ghandha ghalfcjn tigi moghtija ghal:

(a) vjaggi bl-ajru;
(b)  garr permezz ta’ linja tal-pajpijict.
Artikolu 96

1. Il-prin¢ipal ghandu jkun il-persuna responsabbli skond il-proc¢edura ta’
transitu estern. Ghandu jkun responsabbli ghall-:

(a) prezentazzjoni ta’ l-oggetti intatti fl-uffic¢ju tad-Dwana tad-
destinazzjoni fil-limitu taz-zmien stipulat u bl-osservanza dovuta tal-mizuri
adottati mill-awtoritajict tad-Dwana sabicx jizguraw l-identifikazzjoni;

(b)  osservanza tad-disposizzjonijiet 1i ghandhom x’jagsmu mal-
proc¢edura tat-transitu.

2. Minkejja l-obbligi tal-princ¢ipal skond il-paragrafu 1, il-burdnar jew ir-
ricevitur ta’ l-oggetti li jacéetta oggetti li jkun jaf li ghaddejjin mit-transitu ghandu
wkoll ikun responsabbli ghall-prezentazzjoni ta’ l-oggetti intatti fl-uffi¢cju tad-
Dwana tad-destinazzjoni fil-limitu taz-zmien stipulat u bl-osservanza dovuta tal-
mizuri adottati mill-awtoritajict tad-Dwana sabicx jizguraw l-identifikazzjoni
taghhom.




Alll

Artikolu 97

1. Irregoli dettaljati ghat-thaddim tal-procedura u l-czenzjonijiet
ghandhom jigu stabbiliti mill-Kontrollur.

2. Izda basta illi tkun garantita l-implimentazzjoni tal-mizuri li japplikaw
ghall-oggetti, il-Ministru ghandu d-dritt, 1i b’arrangament bilaterali jew
multilaterali jistabbilixxi flimkicn ma’ pajjizi ohra proceduri simplifikati
konsistenti mal-kirterji li jigu mfassla skond i¢-¢irkostanzi u li japplikaw ghal ¢erti
tipi ta’ traffiku ta’ l-oggetti jew ghal imprizi spec¢ifi¢i.

C. Imhazen tad-Dwana
Artikolu 98

1. Il-procedura ta’ magazzinagg tad-Dwana ghandha taghti lok ghall-
magazzinagg {’mahzen tad-Dwana ghal:

(a)  l-oggetti mhux Maltin, minghajr ma’ dawn l-oggetti jigu soggetti
ghad-dazji fuq l-importazzjoni jew il-mizuri tal-politika kummer¢jali;

(b)  l-oggetti Maltin, fejn il-ligijict Maltin 1i jirregolaw ogsma
specifici jipprovdu illi t-tqeghid taghhom f’mahzen tad-Dwana ghandu
jigbed mieghu l-applikazzjoni ta’ mizuri normalment konnessi ma’ I-
esportazzjoni ta’ dawn l-oggetti.

2. ’Mahzen tad-Dwana’ ifisscr kull post approvat mill-Ministru u taht is-
sorveljanza tal-Kontrollur fejn l-oggetti jistghu jigu mahzuna fuq il-kundizzjonijiet
stabbiliti mill-Ministru.

3. Il-kazijiet fejn l-oggetti riferiti fil-paragrafu 1 jistghu jigu mqicghda taht
pro¢edura ta’ magazzinagg tad-Dwana minghajr ma jinhaznu f’mahzen tad-Dwana
ghandhom jigu determinati skond il-pro¢edura stabbilita mill-Kontrollur.

Artikolu 99

Mahzen tad-Dwana jista’ jkun jew mahzen pubbliku jew mahzen privat.

"Mahzen pubbliku" ifisser mahzen tad-Dwana disponibbli ghall-uzu minn
kull persuna ghall-magazzinagg ta’ l-oggetti;

"Mahzen privat” ifisser mahzen tad-Dwana riscrvat ghall-magazzinagg ta’ |-
oggetti mill-persuna li tichu hsieb il-mahzen.

[I-persuna li tichu hsieb il-mahzen hija l-pcrsuna awtorizzata li thaddem
mahzen tad-Dwana.

Id-depozitant ghandu jkun il-pcrsuna marbuta bid-dikjarazzjoni li jgieghed I-
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oggctti taht il-procedura ta® magazzinagg tad-Dwana jew li lilha jigu trasferiti d-
drittijit u l-obbligi ta” din 1l-pcrsuna.

Artikolu 100

1. It-thaddim ta’ mahzen tad-Dwana ghandu jkun suggett ghall-hrug ta’
awtorizzazzjoni mill-Ministru, jeckk kemm-il darba l-awtoritajict tad-Dwana ma
jhaddmux il-mahzcn tad-Dwana huma stess.

2. Kull persuna li tixticq thaddem mahzen tad-Dwana trid taghmel talba
bil-miktub li fiha jkun jinsab it-taghrif mchticg ghall-ghoti ta’ l-awtorizzazzjoni.
partiklarment i turi illi tezisti hticga ckonomika ghall-magazzinagg. -
awtorizzazzjoni ghandha tistipula I-kundizzjonijict ghat-thaddim tal-mahzcn tad-
Dwana.

3. L-awtorizzazzjoni ghandha tinghata biss lil persuni stabbiliti " Malta.
Artikolu 101
[l-persuna li tichu hsicb il-mahzen tad-Dwana ghandha tkun responsabbli i

(a) tizgura illi waqt li l-oggetti jkunu fmahzcen tad-Dwana ma
jinhargux minn taht is-sorveljanza tad-Dwana;

(b)  twettaq l-obbligi li johorgu mill-magazzinagg ta’ l-oggetti koperti
minn pro¢cdura ta’ magazzinagg tad-Dwana: u

(¢) tikkonforma mal-kundizzjonijict specifikati fl-awtorizzazzjoni.
Artikolu 102
1. Bhala deroga mill-Artikolu 101, fejn l-awtorizzazzjoni tikkoncerna
mahzen pubbliku, jista’ jigi provvdut illi r-responsabbiltajict msemmija fl1-Artikolu

101(a) u/jew (b) jaqghu csklussivament fuq id-depozitant.

2. ld-depozitant ghandu jkun responsabbli I-hin kollu li jwettaq 1-obbligi li
johorgu mit-tqeghid ta’ l-oggetti taht il-pro¢edura tad-Dwana tal-magazzinagg.

Artikolu 103

Id-drittijict u I-obbligi tal-persuna li tichu hsicb il-mahzen jistghu, bi ftchim
mal-Kontrollur, jigu trasferiti lil persuna ohra.

Artikolu 104
Minghajr pregudizzju ghall-Artikolu &K, il-Kontrollur jista® jordna illi I-

persuna li tichu hsicb il-mahzen tad-Dwana tipprovdi garanzija konnessa mar-
responsabbilitajict specifikati fl-Artikolu 101.
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Artikolu 103

[l-pcrsuna nominata mill-Kontrollur ghandha Zzomm registru tal-haznict
imgicghda taht il-procedura ta® magazzinagg tad-Dwana fil-forma approvata mill-
Kontrollur imsemmi. Ir-registri tal-haznict mhumicx mchticga fejn mahzen
pubbliku jkun imhaddem mill-Kontrollur.

B

Bla hsara ghall-applikazzjoni ta” I-Artikolu 86, il-Kontrollur jista’
jiddispensa mir-registri tal-haznict fejn ir-responsabbiltajict msemmija fl-Artikolu
10T (a) wjew (b) jaqghu csklussivament fuq id-depozitant u l-oggetti jkunu
mqicghda taht din il-procedura a bazi ta” dokument bil-miktub li jifforma parti
mill-pro¢edura normali jew ta’ dokument amminstrattiv skond I-Artikolu 76(1)(b).

Artikolu 106

I, Fejn tezisti hticga ckonomika u s-sorveljanza tad-Dwana ma tigix
affcttwata hazin minhabba f*hekk. il-Kontrollur jista jippermetti:

(a) illi oggetti Maltin ghajr dawk msemmija fl-Artikolu 98(1)(b) jigu
mahzuna fil-fond ta’ mahzen tad-Dwana:

(b) 1i oggetti mhux Maltin jigu processati fil-fond ta” mahzen tad-
Dwana skond il-procedura ta® processar intern. suggctti ghall-kundizzjonijict
provduti ghal din il-procedura. [l-formalitajict 1i jistghu jigu mchlusa
minnhom f"mahzen tad-Dwana ghandhom jigu stabbiliti skond il-pro¢edura
stabbilita mill-Kontrollur.

(¢) il l-oggetti mhux Maltin li jridu jigu processati fil-fond ta’
mahzen tad-Dwana taht il-proc¢edura ta® proc¢essar taht is-sorveljanza tad-
Dwana, suggetti  ghall-kundizzjonijict provduti f'din il-procedura. 11-
formalitajict 1i jistghu jigu mchlusa minnhom f mahzen  tad-Dwana
ghandhom jigu stabbiliti skond il-pro¢edura stabbilita mill-Kontrollur.

2. Fil-kazijict. msemmija fil-paragrafu 1. l-oggetti ma ghandhomx jigu
soggetti ghall-proc¢edura ta® magazzinagg tad-Dwana.

3. Il-Kontrollur jista® jchticg L l-oggetti msemmija  fil-paragrafu |
jiddahhlu fir-registru tal-haznict provdut fl-Artikolu 103.

Artikolu 107
L-oggetti imqicghda taht pro¢edura ta” magazzinagg tad-Dwana, ghandhom
Jiddahhlu fir-registri tal-haznict provduti fl-Artikolu 105 hekk kif jiddahhlu fil-
mahzen tad-Dwana.

Artikolu 108

Ma ghandux ikun hemm limitu ghat-tul taz-zmicen li l-oggetti jistghu jibgghu
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taht il-pro¢edura ta’ magazzinagg tad-Dwana.

Madankollu, f’kazijict c¢éezzjonali, il-Kontrollur jista® jistabbilixxi limitu
taz-zmien 1i fih id-depozitant irid jassenja lill-oggetti trattament jew uzu gdid kif
approvati mid-Dwana.

Artikolu 109

1. L-oggetti importati jistghu jghaddu mill-forom tas-soltu ta’ maniggjar
bl-idejn mahsuba biex jippriscrvawhom, itejbu tad-dchra taghhom jew il-kwalita
ghas-suq jew biex ihejjuhom ghat-tqassim jew bejgh mill-gdid.

2. IH-forom ta’ maniggjar bl-idejn provduti fl-ewwel paragrafu jridu jigu
awtorizzati bil-quddiem mill-Kontrollur, Ii ghandu jistabilixxi l-kundizzjonijict li
fughom jistghu isiru.

3. Il-listi ta’ maniggjar bl-idejn msemmija fil-paragrafu 1 huma provduti
fl-Anness B tal-Kodi¢l tad-Dwana, u jistghu jigu cmendati mill-Ministru.

Artikolu 110

1.  Fejn i¢-¢irkostanzi hekk jirrikjedu, l-oggetti mqgicghda taht proc¢edura
ta’ magazzinagg tad-Dwana jistghu jigu mahruga temporanjament mill-mahzcn
tad-Dwana. Dan il-hrug irid jigi awtorizzat bil-quddiem mill-Kontrollur, li ghandu
jistipula I-kundizzjonijiet li tahthom jista’ jsir.

2. Fil-waqt li jkunu barra mill-mahzen tad-Dwana l-oggetti jistghu
jghaddu mill-ghamliet differenti ta’ maniggjar bl-idejn msemmija fl-Artikolu 109
skond il-kundizzjonijict stipulati fih.

Artikolu 111

[I-Kontrollur jista’ jippermetti illi l-oggetti li jkunu tqgicghdu taht il-
procedura ta’ magazzinagg tad-Dwana jigu trasferiti minn mahzen tad-Dwana ghal
ichor.

Artikolu 112

1. Fejn dejn tad-Dwana huwa dovut fuq oggetti impurtati u l-valur tad-
Dwana fuq dawn l-oggetti ikun bazat fuq prezz attwalment imhallas jew li ghad
irid jigi mhallas li jinkludi l-ispejjez tal-magazzinagg u l-priservazzjoni ta’ I-
oggetti sakemm jibgghu fil-mahzen, dawn l-ispejjez ma ghandhomx ghalfejn jigu
inkluzi fil-valur tad-Dwana jekk jigu murija scparatament mill-prezz attwalment
imhallas lew li ghad irid jithallas ghall-oggetti.

2.  Fejn l-oggetti msemmija jkunu ghaddew mill-forom tas-soltu tal-
immaniggjar bl-idejn fit-tifsira ta’ I-Artikolu 109, in-natura ta’ l-oggetti, il-valur
tad-Dwana u l-kwantita li trid titqics sabicx jigi stabbilit l-ammont ta’ dazji fuq 1-
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importazzjoni ghandhom, fuq talba tad-dikjarant, ikunu dawk li kienu jkunu
meqjusa fuq l-oggctti, fil-mument imsemmi fl-Artikolu 214, dags li kieku ma
ghaddewx minn dan il-immaniggjar bl-idejn. Madanakollu, jistghu jigu adotti
derogi minn dawn id-disposizzjonijict mill-Kontrollur.

3. Fejn l-oggetti ghall-importazzjoni jigu rilaxxjati ghac-¢irkolazzjoni
hielsa skond l-Artikolu 76(1)(¢), in-natura ta’ l-oggetti, il-valur tad-Dwana u |-
kwantita i jridu jitqiesu ghall-ghanijiet ta’ 1-Artikolu 214 ghandhom ikunu dawk
applikabbli ghall-oggetti fil-mumcnt meta huma jitqicghdu taht proc¢edura ta’
magazzinagg tad-Dwana.

Ghandu japplika l-ewwel sub-paragrafu basta izda illi r-regoli ta’ l-istima li
ghandhom x’jagsmu ma’ dawn l-oggetti jkunu gew accertati jew accettati fil-
mument meta l-oggetti jkunu gew imgieghda taht il-procedura ta’ magazzinagg
tad-Dwana, jekk kemm-il darba d-dikjarant ma jitlobx l-applikazzjoni taghhom fil-
mument li jigi dovut id-dejn tad-Dwana.

Artikolu 113

Id-disposizzjonijiet ta’ l-ewwel sub-paragrafu ta’ I-Artikolu 112 (3) huma
minghajr pregudizzju ghal ezami wara l-izdoganar skond it-tifsira ta’ 1-Artikolu
78.

D. Proc¢essar Intern
1. Generali
Artikolu 114

1. Minghajr pregudizzju ghall-Artikolu 115, il-pro¢edura ta’ proc¢essar
intern ghandha tippermetti lill-oggetti li gejjin i jigu wzati f"Malta ghal wahda jew
iktar mill-operati tal-ipprocessar:

(a)  oggetti mhux Maltin mahsuba ghall-esportazzjoni mill-gdid minn
Malta fil-forma ta’ prodotti kompensanti, minghajr ma dawn l-oggetti jigu
soggetti  ghad-dazji fuq l-importazzjoni jew il-mizuri tal-politika
kummercjali;

(b)  l-oggetti rilaxxjati fi¢c-cirkulazzjoni hiclsa bil-hlas lura tad-dazji
Jjew il-mahfra taghhom fuq I-importazzjoni li jkunu thallsu fuq dawn l-oggetti
jekk jigu esportati minn Malta bhala prodotti kompensanti.

2. L-espressjonijiet li gejjin ghandu jkollhom it-tifsirict li gejjin:

> )

(1)  "sistema ta’ sospensjoni": l-arrangementi ta’  solliev fl-

ipprocessar intern kif provvduti fil-paragrafu 1(a) ;

(i)  "sistema ta’ rifuzjoni": l-arrangamenti ta’ sollicv fl-ipproc¢essar
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intern kif provvduti fil-paragrafu 1(b):
(i) "operati ta® processar':

- tl-fabbrikazzjoni ta’ oggetti inkluzi I-kostruzzjoni u t-
taghqid flimkicn taghhom jew I-iffittjar taghhom ma® oggetti ohra:

- il-processar ta” l-oggetti:

- it-tiswija ta’ l-oggetti. inkluz ir-restawr taghhom u -
tqeghid taghhom fl-ordni: u

- l-uzu ta® certi oggettt i ma  jinsabux  fil-prodotti
kompensanti. imma i jippermettu jew jiffacilitaw il-produzzjoni ta’
dawn il-prodotti. sahansitra jekk inhuma wzati ghal kollox jew
parzjalment fil-process.

(1v)  "prodotti kompensanti™: il-prodotti kollha i jirrizultaw  mill-
operati tal-ipprocessar:

(v)  Moggetti ckwivalenti": Oggetti Maltin h jigu wzati minflok [-
oggetti impurtati ghall-manifattura ta® prodotti kompensanti:

(vi)  Mir-rata  tal-produzzjoni™: il-kwantita  jew  il-persentagg  tal-
prodotti kompensanti miksuba mill-ipproc¢essar ta’ kwantith msemmija ta’
oggctti impurtati.

Artikolu 115

1. Fejn il-kundizzjonijict stipulatiti fil-paragrafu 2 ta” dan I-Artikolu jigu
mwettqa, u suggetti ghal paragrafu 4 tal-istess, il-Kontrollur jista® jippermetti:

(a)  li prodotti kompensanti jigu miksuba minn oggetti ckwivalenti:

(b) 1i I-prodotti kompensanti miksuba minn oggetti ckwivalenti jigu
csportati minn Malta gabel I-importazzjoni ta™ [-oggetti impurtati.

2. L-oggetti ckwivalenti jridu jkunu ta™ l-istess kwalita u jkolthom I-istess
karatteristici ta® l-oggetti impurtati. [zda. f'kazijict specifici kif stabbiliti mill-
Kontrollur, l-oggetti ckwivalenti jistghu jithallew li jkunu fi stadju izjed avvanzat
ta’ manifattura mill-oggetti impurtati.

3. Fejn japplika l-paragrafu 1 ta” dan I-Artikolu. l-oggctti impurtati
ghandhom jitgicsu ghall-ghanijict tad-Dwana bhala oggctti ckwivalenti u dawn ta’
I-ahhar bhala oggctti impurtati.

4. Mizuri intizi sabicx jipprojbixxu, jimponu ¢erti kundizzjonijict fuq jew
jiffaciltaw l-uzu tal-paragratu 1 jistghu jigu adottati mill-Kontrollur.
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5. Fejn jigi applikat is-sub-paragrafu 1 (b) ta” dan l-Artikolu u l-prodotti
kompensanti jkunu suggetti ghal dazji fuq l-esportazzjoni jekk ma jkunux gew
esportati jew esportati mill-gdid taht operat ta® processar intern. il-possessur ta” 1-
awtorizzazzjoni ghandu jipprovdi garanzija sabicx jizgura I-hlas tad-dazji jekk
kemme-il darba l-oggcetti impurtati ma jigux importati fil-perijodu stipulat.

I1. ll-ghoti ta” awtorizzazzjoni
Artikolu 116
L-applikazzjoni ghall-awtorizzazzjont mill-Kontrollur biex tigi wzata 1-
proc¢edura ta’ processar intern ghandha ssir mill-persuna i twettag T-operati tal-
ipproc¢essar jew li taghmel l-arrangamenti sabiex dawn jitwettqu.
Artikolu 117
L-awtorizzazzjoni ghandha tigi koncessa biss:
(a) lil persuni stabbiliti f"Malta. 1zda. l-awtorizzazzji tista® tigi
konéessa lil persuni stabbiliti barra minn Malta rigward importazzjonijict li

ma humicx ta’ natura kummcr¢jali:

(b)  fejn. minghajr pregudizzju ghall-uzu ta® l-oggetti imsemmija f1-

ahhar subinc¢iz ta’ [-Artikolu 114(2)(i11) taht "opcerati tal-ipprocessar”,
(1) l-oggetti impurtati jistghu jigu identifikati fil-prodotu

kompensanti jew,

(11) fil-kaz riferit fl-Artikolu 115, fejn tista” tigi verifikata
konformita mal-kundizzjonijict stipulati rigward oggcetti ckwivalenti:

(¢)  fejn il-procedura ta” processar intern tista® tghin sabiex tohloq 1-
iktar kundizzjonijict favorcvoli ghall-csportazzjoni jew l-esportazzjoni mill-
gdid ta> prodotti kompensanti. basta izda illi ma jigux affcttwati b'mod
zvantagguz l-interessi essenzjali tal-produtturi Maltin. [l-kazijiet li fihom il-
kundizzjonijict ckonomi¢i jitgicsu li gew imwettqa jistghu jigu stabbiliti
mill-Kontrollur.

III. Thaddim tal-procedura
Artikolu 118

1. IlI-Kontrollur ghandu jispecifika I-perijodu taz-zmien i fih il-prodotti
kompensanti jridu jigu csportati jew esportati mill-gdid jew asscenjati t-trattament
jew uzu ichor kif approvati mid-Dwana. Il-perijodu taz-7micn ghandu jaghti kont
taz-zmicn mchticg bicx jitwettqu l-operati tal-ipprocessar u jiddisponi mill-
prodotti kompensanti.
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2. ll-perijodu taz-zmicn ghandu jibda mid-data li fiha l-oggetti mhux
Maltin jitqieghdu taht il-proccdura ta’ processar intern. Il-Kontrollur jista’
jikkoncedi estensjoni meta l-possessur ta’ l-awtorizzazzjoni jissottometti talba
sostanzjata kif misthoqq.

Ghal ragunijict ta’ simplifikazzjoni, jista’ jigi de¢iz illi perijodu ta’ zmien illi
jibda matul xahar jew kwart ta’ sena kalendarji ghandu jintemm fl-ahhar jum tax-
xahar ta’ wara jew fil-kwart tas-scna ta’ wara rispettivament.

3. Fejn japplika I-Artikolu 115(1)(b), il-Kontrollur ghandu jispecifika 1-
perijodu taz-zmien li fih l-oggetti mhux Maltin ghandhom jigu dikjarati ghall-
proc¢edura. Il-perijodu taz-zmicn ghandu jibda mid-data ta’ l-acéettazzjoni tad-
dikjarazzjoni ta’ l-esportazzjoni li ghandha x’tagsam mal-oggetti kompensanti
miksuba mill-oggctti ekwivalenti korrispondenti.

4. Limiti specifi¢i taz-zmicn jistghu jigu stipulati mill-Kontrollur ghal
¢erti operati ta’ processar jew ghal ¢erti oggetti mpurtati.

Artikolu 119

1. H-Kontrollur ghandu jistabbilixxi jew ir-rata tal-produzzjoni ta’ I-
operat, jew fejn ikun xieraq, il-metodu li jistabbilixxi din ir-rata. Ir-rata tal-
produzzjoni ghandha tigi stabbilita fuq il-bazi ta¢-¢irkostanzi attwali li fihom
jitwettqu, jew ikunu sejrin jigu mwettqa l-operati tal-ipprocessar.

2. Fejn i¢-¢irkustanzi hekk jitolbu u, partiklarment, fil-kaz ta’ l-operati tal-
ipprocessar imwettqa skond id-drawwa fuq kundizzjonijict tekni¢i definiti b’mod
¢ar li jinvolvu oggetti b’karatteristi¢i sostanzjalment uniformi u li jirrizultaw fil-
produzzjoni ta’ prodotti kompensanti ta’ kwalita unformi, il-Kontrollur jista’
jistabbilixxi rati standard ta’ produzzjoni a bazi ta’ *data’ attwali a¢éertata minn
qabel.

Artikolu 120

Il-kazijiet li fihom flimkien mal-kundizzjonijict li fughom l-oggetti fi stat
mhux mibdul jew il-prodotti kompensanti ghandhom jigu meqjusa bhala li gew
rilaxxjati ghac¢-¢irkolazzjoni hiclsa jistghu jigu stabbiliti mill-Kontrollur.

Artikolu 121
Bla hsara ghall-Artikolu 122, fejn huwa dovut dejn tad-Dwana l-ammont ta’
dan id-dejn ghandu jigi stabbilit a bazi tal-clementi xicrqa tat-taxxa fuq l-oggetti
mpurtati  fil-mument tal-a¢¢ettazzjoni tad-dikjarazzjoni biex dawn l-oggetti
jitgieghdu taht il-procedura ta’ pro¢essar intern.

Artikolu 122

Bhala deroga mill-Artikolu 121, il-prodotti kompensanti:
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(a) ghandhom ikunu suggetti ghad-dazji fuq I-importazzjoni
kalkolati skond ir-regoli applikabbli ghall-pro¢cdura msemmija tad-Dwana
jew ghaz-zoni hielsa jew ghall-imhazen hiclsa fejn ikunu tgieghdu fuq
arrangament ta’ sospensjoni jew gewwa zona hielsa jew gewwa mahzen
hieles;

Izda,

- il-persuna interessata tista’ titlob illi d-dazju jigi stmat
skond I-Artikolu 121;

- fil-kazi fcjn il-prodotti kompensanti jkunu gew moghtija
t-trattament jew l-uzu kif approvati mid-Dwana msemmi iktar ’il fuq,
ghajr processar taht il-kontroll tad-Dwana, l-ammont ta’ dazju ntaxxat
fuq l-importazzjoni ghandu mill-inqas ikun daqs l-ammont kalkolat
skond I-Artikolu 121;

(b) il-Kontrollur jista’ jissoggetta l-prodotti kompensanti ghall-
Artikoli li jirregolaw I-istima tad-dazji stipulati skon il-pro¢edura tal-
ipprocessar taht il-kontroll tad-Dwana

- liema proc¢edura hija provvduta fl-Artikolu 130

- meta l-oggctti mpurtati jkunu sctghu tgicghdu taht din il-
proc¢cdura;

(¢) ghandhom igawdu minn trattament favorcvoli tat-tariffa
minhabba l-uzu spe¢jali li ghalih ikunu mahsuba, fejn issir disposizzjoni ghal
dan it-trattament fil-kaz ta” oggetti identi¢i li jkunu gew importati;

(d) ghandhom jiddahhlu hielsa mid-dazju fuq l-importazzjoni fejn
din id-disposizzjoni ta’ helsien mid-dazju ssir ghal oggetti identi¢i li jkunu
gew importati skond 1-Artikolu 184.

I'V. Operati ta’ processar barra minn Malta

Artikolu 123

1. Xi whud mill-prodotti kompensanti jew kollha jew l-oggectti fi stat mhux

mibdul jew kollha jistghu jigu csportati temporanjament bil-ghan ta’ iktar
proc¢essar barra minn Malta jew jckk il-Kontrollur jawtorizza hekk, skond il-
kundizzjonijiet stipulati fid-disposizzjonijict ta’ processar ghall-cstern skond id-
disposizzjonijiet li jirregolaw l-ipprocessar ghall-estern.

2 Fejn dejn tad-Dwana jigi dovut fuq prodotti mpurtati mill-gdid wara 1-

ipprocessar barra minn Malta, dawn il-hlasijiet li gejjin ghandhom ikunu dovuti:

(a) id-dazji fuq l-importazzjoni fuq il-prodotti kompensanti jew I-
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oggetti fi stat mhux mibdul imsemmija fil-paragratu | ta’ dan I-Artikolu,
kalkolati skond 1-Artikoli 121 u 122;u

(b)y  1d-dagzji fuq l-importazzjoni fuq prodotti importati mill-gdid wara
l-ipprocessar barra minn Malta, li l-ammonti taghhom ghandhom jigu
kalkotati skond id-disposizzjonijict li ghandhom X jagsmu mal-pro¢edura ta”
processar ghall-estern. tuq l-istess kundizzjonijict i kicnu japplikaw. kicku
il-prodotti esportati taht il-pro¢edura ta” l-ahhar kicnu rilaxxjati ghac-
¢irkolazzjoni hiclsa gabel ma kienet tkun saret din l-esportazzjoni.

V. Disposizzjonijict specjali ghas-sistema tar-rifuzjoni.
Artikolu 124

I, Is-sistema tar-rifuzjoni  tista® g wzata  ghall-oggetti - kollha.
Madankollu. ma ghandhiex tkun uzata fejn fil-mument tad-dikjarazzjoni ghar-
rilaxx ghac-cirkolazzjoni hiclsa jigi acéettat illi:

- l-oggetti mpurtati huma  suggetti  ghar-restrizzjonijict
kwantitattivi fugq l-importazzjoni,

- mizura tat-tariffa gewwa I-kwoti tigi applikata ghall-oggctu
mpurtati.

- ikunu gew stabbiliti hlas lura jew taxxa fuq l-csportazzjoni ghall-
prodotti kompensanti.

2. Barra minn hckk. l-cbda rimborz tad-dazji fuq I-importazzjoni bis-
sistema tar-rifuzjoni ma ghandu jkun possibbli jekk. fil-mument 1i d-dikjarazzjoni
ghall-csportazzjoni tal-prodotti kompensanti tigi acéettata. dawn il-prodotti jkunu
suggetti ghal hlas lura jew ghal taxxa fuq l-esportazzjoni li tkun gict stabbilita
ghalihom.

3. Jistghu jigu stabbilitti derogi mill-paragrafi 1 u 2 mill-Kontrollur.
Artikolu 125
1. Id-dikjarazzjoni ghar-rilaxx ghac-cirkolazzjoni hiclsa ghandha tindika
illi qicghda tigi wzata is-sistema tar-rifuzjoni u ghandha tipprovdi I-partiklaritajict
ta’ l-awtorizzazzjoni.

2. Fuq it-talba tal-Kontrollur. [-awtorizzazzjoni mscmmija ghandha tigi
mwahhla mad-dikjarazzjoni tar-rilaxx ghac-cirkolazzjoni hiclsa.

Artikolu 126

Bis-sistema tar-rifuzjoni. ma ghandhomx japplikaw I-Artikolu 115(1)(b). (3)
u (5), I-Artikolu 118(3) u lI-Artikoli 120, 121 u 129.
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Artikolu 127

L-esportazzjont temporanja ta® prodotti kompensanti imwettga kif provvdut
fl-Artikolu 123(1) ma ghandhicx tigi kunsidrata bhala ¢sportazzjoni skond it-tifsira
ta’ I-Artikolu 128 ghajr jekk dawn il-prodotti ma jkunux importati mill-gdid
gewwa Malta fil-perijodu taz-zmicn stipulat fl-awtorizzazjoni.

Artikolu 128

1. ll-posscssur ta® awtorizzazzjoni jista® jitlob il-hlas lura jew ir-remissjoni
tad-dazju fuq I-importazzjoni fejn jista® jistabbilixxi ghas-sodistazzjon tal-
Kontrollur illi l-oggetti mpurtati rilaxxjati ghac-¢irkolazzjoni hiclsa taht is-sistema
ta’ rifuzjoni fil-forma ta’ prodotti kompensanti jew oggetti fi stat mhux mibdul
ikunu gew jew:

- esportati: jew

- imqicghda, bil-hsicb i jigu susscgwentement esportati, taht il-
proc¢edura tat-transitu, il-procedura ta’ magazzinagg tad-Dwana, il-pro¢edura
ta’ mportazzjoni temporanja jew il-procedura  ta®  processar intern
(arrangament ta’ sospensjoni). jew f'zona hiclsa jew fmahzen hicles. basta
izda illi l-kundizzjonijict kollha ghall-uzu tal-procedura jkunu wkoll gew
imwecttqa.

2. Bl-iskop li jigu assenjati t-trattament jew uzu kif approvati mid-Dwana
imsemmija fit-ticni subin¢iz tal-paragrafu 1, il-prodotti kompensanti jew l-oggetti
fi stat mhux mibdul ghandhom jigu kunsidrati li huma oggctti mhux Maltin,

3. ll-perijodu taz-zmien li fih ghandha ssir l-applikazzjoni ghall-hlas lura
ghandu jigi stabbilit mill-Kontrollur.

4. Minghajr pregudizzju ghall-punt (a) ta® I-Artikolu 122, fejn il-prodotti
kompensanti jew l-oggetti fi stat mhux mibdul imqicghda taht proc¢edura tad-
Dwana jew f’Zona hiclsa jew f'mahzen hicles skond il-paragrafu 1 jigu rilaxxjati
ghac-cirkolazzjoni hiclsa, I-ammont ta’ dazji fug [-importazzjoni mhallsa lura jew
rimess ghandu jigi kunsidrat 1i jikkostitwixxi l-ammont tad-d¢jn tad-Dwana.

V1. Disposizzjonijict ohra
Artikolu 129
Il-pro¢edura ta’ processar intern, li tapplika s-sistema  tas-sospensjoni
ghandha tapplika wkoll sabicx il-prodotti kompensanti jkunu jistghu jikkwalifikaw

ghall-czenzjoni mid-dazji fuq I-esportazzjoni li tahthom jistghu jagghu prodotti
identi¢i miksuba minn oggctti Maltin minflok oggctti mpurtati.
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E. Proccessar taht il-kontroll tad-Dwana
Artikolu 130

[l-pro¢edura ghall-processar taht il-kontroll tad-Dwana ghandha tippermetti
oggetti mhux Maltin 1i jintuzaw f’Malta foperati li jbiddlulhom in-natura jew I-
istat taghhom, minghajr ma jkunu soggetti ghad-dazji fuq l-importazzjoni jew il-
mizuri tal-politika kummer¢jali, u ghandhom jippermettu lill-prodotti li jirrizultaw
minn dawn l-operati li jigu rilaxxjati ghac¢-¢irkolazzjoni hiclsa bir-rata ta’ dazju
fuq I-importazzjoni li tixirqilhom. Dawn il-prodotti ghandhom jisscjhu prodotti
processati.

Artikolu 131

L-Anness A tal-Kodic¢i tad-Dwana jaghti listi tal-kazi li fihom tista’ tintuza I-
procedura ghall-processar taht il-kontroll tad-Dwana.

Artikolu 132

L-applikazzjoni ta’ l-awtorizzazzjoni tal-Kontrollur ghall-pro¢essar taht il-
kontroll tad-Dwana ghandha ssir mill-persuna li twettaq l-ipprocessar jew li
tirranga li titwettaq.

Artikolu 133
L-awtorizzazzjoni ghandha tinghata biss:
(a) lil persuni stabbiliti f"Malta;

(b) fejn l-oggetti ghall-importazzjoni jistghu jkunu identifikati fil-
prodotti processati;

(¢)  fejn, wara l-ipprocessar, l-oggctti ma jistghux jergghu jingicbu
ekonomikament ghad-deskrizzjoni jew stat taghhom bhal ma kicnu meta gew
mgqieghda taht il-proc¢edura;

(d)  fejn l-uzu tal-procedura ma tistax tirrizulta f’cirkomvenzjoni ta’
l-effett ta’ l-oggetti fejn ghandhom x’jagsmu l-origini u r-restrizzjonijiet
kwantitattivi applikabbli ghall-oggetti importati;

(e)  fejnil-kundizzjonijiet mehtiega ghall-proc¢edura sabiex jghinu fil-
holgien jew iz-zamma ta’ attivita ta’ processar f"Malta jigu mwettga
minghajr ma jaffettwaw b’mod zvantagguz I-interessi cssenzjali ta’
produtturi Maltin ta’ oggetti simili. Il-kazi li fihom il-kundizzjonijiet
ckonomici jitqiesu li jkunu gew imwettqa jistghu jigu stabbiliti mill-
Kontrollur.
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L-Artikolu 118 (1), (2) u (4) u I-Artikolu 119 ghandhom japplikaw mutatis
mutandis.

Artikolu 135

Fejn ikun dovut dejn tad-Dwana fuq oggetti fi stat mhux mibdul jew fuq
prodotti li jkunu geghdin fi stat intcrmedjarju fl-ipprocessar meta mgabbla ma’ dak
provvdut fl-awtorizzazzjoni, l-ammont ta’ dan id-dejn ghandu jigi stabbilit a bazi
tal-elementi tal-oggetti tal-hlasijict xierqa ghall-oggetti mpurtati fil-mument tal-
accettazzjoni tad-dikjarazzjoni li ghandha x’tagsam mat-tqeghid ta’ l-oggetti fuq
il-procedura ghall-processar taht il-kontroll tad-Dwana.

Artikolu 136

Fejn l-oggetti mpurtati jkunu kwalifikaw ghal trattament favorevoli tat-tariffa
meta jkunu gew imgqicghda taht il-pro¢cdura ghall-proc¢essar taht il-kontroll tad-
Dwana, u dan it-trattament favorcvoli tat-tariffa huwa applikabbli ghal prodotti
identi¢i ghall-prodotti rilaxxjati gha¢-¢irkolazzjoni hiclsa, id-dazji fuq I-
importazzjoni li ghalihom il-prodotti pro¢essati huma soggetti ghandhom jigu
kalkolati bl-applikazzjoni tar-rata tad-dazju applikabbli skond dak it-trattament.

F. Importazzjoni temporanja
Artikolu 137

Il-procedura dwar l-importazzjoni temporanja ghandha tippermetti l-uzu
f’Malta, b’solliev totali jew parzjali mid-dazji fuq l-importazzjoni u minghajr ma
jkunu soggetti ghall-mizuri tal-politika kummer¢jali, ta’ oggetti mhux Maltin
mahsuba ghall-esportazzjoni mill-gdid minghajr ma jkunu gew soggetti ghal xi
bidla ghajr id-deprezzament normali minhabba l-uzu taghhom.

Artikolu 138

L-awtorizzazzjoni ghal importazzjoni temporanja ghandha tigi koncécssa
mill-Kontrollur fuq it-talba tal-persuna li tuza l-oggetti jew tirranga li jintuzaw.

Artikolu 139

II-Kontrollur ghandu jirrifjuta 1li jawtorizza l-uzu tal-pro¢edura tal-
importazzjoni temporanja fejn ma jkunx possibbli illi jizgura li jigu identikifikati I-
oggetti mpurtati.

Madankollu, il-Kontrollur jista’ jawtorizza l-uzu tal-pro¢edura ta’
importazzjoni temporanja minghajr ma jizgura illi l-oggetti jistghu jigu identifikati
fejn, minhabba n-natura ta’ l-oggetti jew l-operati li jridu jitwettqu, in-nugqas ta’
mizuri ta’ identifikazzjoni ma jwassalx ghal lok ta’ xi abbuz tal-proc¢edura.
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Artikolu 140

I. II-Kontrollur ghandu jistabbilixxi il-perijodu taz-zmicn 1i fih l-oggetti
mpurtatt ghandhom ikunu gew esportati mill-gdid jew assenjati trattament jew uzu
gdid kif approvati mid-Dwana. Dan il-perijodu taz-7micn ghandu jkun twil
bizzcjjed sabicx jintlahaq I-ghan ta’ l-uzu awtorizzat.

2. Minghajr pregudizzju ghall-perijodi specjali ta™ Zmicen stiulat skond |-
Artikolu 141, il-perijodu taz-zmicn massimu li fih l-oggetti jistghu jibqghu taht il-
procedura ta’ importazzjoni temporanja ghandu jkun ta” 24 xahar. Madankollu, il-
Kontrollur jista® jistabbilixxi perijodi inqas taz-zmicn bi fichim mal-persuna
koncernata.

3. I7da. fejn cirkostanzi cécezzjonali hekk jitolbu. il-Kontrollur jista®, fug
it-talba tal-persuna koncernata u flimiti ragonevoli, itawwal il-perijodi taz-zmien
msemmija fil-paragrafi I u 2 sabicx jippermetti I-uzu awtorizzat.

Artikolu 141

ll-kaz u I-kundizzjonijict specjali 1i tahthom tista® tintuza l-procedura ta’
importazzjoni temporanja b'sollicv totali mid-dazji fuq l-importazzjoni ghandhom
Jigu stabbiliti mill-Kontrollur.

Artikolu 142

1. L-uzu tal-procedura ta’ importazzjoni temporanja b sollicv parzjali mid-
dazji fuq l-importazzjoni ghandu jigi koncess fuq oggetti li ma jkunux koperti mid-
disposizzjonijict adottati skond I-Artikolu 141 jew li jkunu koperti minn dawn id-
disposizzjonijict izda ma jissodisfawx il-kundizzjonijict stipulati fih ghall-
koncessjoni ta’ importazzjoni temporanja b'solliey totali.

2. ll-lista ta’ l-oggetti li ghalihom tista” ma tintuzax il-procedura ta”
importazzjoni temporanja b’sollicv parzjali mid-dazji fuq l-importazzjoni ghandha
issir mill-Kontrollur,

Artikolu 143

. L-ammont ta’ dazji fuq l-importazzjoni pagabbli fuq oggctti imgicghda
taht procedura ta’ importazzjoni temporanja bsollicy parzjali mid-dazji fuq I-
importazzjoni ghandu jkun ta’ 3%, ghal kull xahar jew frazzjon ta’ xahar li
matulhom l-oggctti jkunu gew imgicghda taht il-procedura ta® mportazzjoni
temporanja b’sollicv parzjali. ta” l-ammont ta” dazji li kicn ikollu jithallas fuq I-
oggetti msemmija i kicku l-oggetti gew rilaxxjati ghac-cirkolazzjoni hiclsa fid-
data li fiha kicnu mqicghda taht il-pro¢edura ta® importazzjoni lemporanja.

2. L-ammont tad-dazji fuq l-importazzjoni dovut li ghamdu jithallas
m’ghandux jagbez dak illi kicn ikun mitlub li jigi mhallas li kicku l-eggetti
inkwistjoni kicnu rilaxxjati gha¢-cirkolazzjoni hiclsa fid-data li fiha kicnu gew
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imqicghda taht il-procedura ta’ importazzjoni temporanja, bl-cskluzjoni mill-
kontijiet ta kull imghax 1i jista’ jkun applikabbli.

3. It-trasferiment tad-drittijict u ta’ l-obbligi li johorgu mill-pro¢edura ta’
importazzjoni temporanja b’mod konformi ma’ 1-Artikolu 90 ma ghandux ifisser
illi jridu jigu applikati l-istess arrangementi ta’ sollicv ghal kull wiched mill-
perijodi taz-zmien ta’ uzu li ghandhom jigu kunsidrati.

4. Fejn it-trasferiment imsemmi fil-paragrafu 3 isir b’sollicv parzjali ghaz-
zewg persuni awtorizzati li juzaw il-procedura fl-istess xahar, il-possessur ta’ I-
awtorizzazzjoni tal-bidu ghandu jkun responsabbli li jhallas l-ammont tad-dazji
fuq l-importazzjoni misthoqqga tul dak ix-xahar kollu.

Artikolu 144

1. Fejn huwa dovut dejn tad-Dwana fuq oggetti mpurtati, l-ammont ta’ dan
id-dejn ghandu jigi stabbilit a bazi ta’ l-clementi ta’ taxxa xicrqa ghal dawk -
oggetti fil-mument ta’ l-acéettazzjoni tad-dikjarazzjoni li tqieghdhom taht il-
procedura ta’ mportazzjoni temporanja. lzda, fejn id-disposizzjonijiet ta’ |-
Artikolu 141 hekk jipprovdu, l-ammont tad-dejn ghandu jigi stabbilit a bazi ta’ I-
elementi tat-taxxa xierqa ghall-oggetti nkwistjoni fil-mument msemmi fl-Artikolu
214.

2. Fejn, ghal raguni ohra ghajr it-tqeghid ta’ l-oggetti taht il-procedura ta’
mportazzjoni temporanja b’sollicv parzjali mid-dazji fuq I-importazzjoni, id-dejn
tad-Dwana jigl dovut fuq l-oggetti imqicghda taht il-pro¢cdura msemmija, I-
ammont ta’ dan id-dazju ghandu jkun daqs id-diffcrenza bejn I-ammont tad-dejn
kalkolat skond il-paragrafu 1 u dak pagabbli skond I-Artikolu 143.

G. Processar ghall-cstern
I. Generali
Artikolu 145

1. Il-proc¢edura ta’ processar ghall-estern ghandha, minghajr pregudizzju
ghad-disposizzjonijiet li jirrcgolaw l-ogsma spec¢ifici li ghandhom x’jagsmu mas-
sistema ta’ skambju standard stipulata fl-Artikoli 154 sa 159 jew fl-Artikolu 123,
tippermetti illi oggetti Maltin jigu csportati temporanjament minn Malta sabiex
Jjghaddu minn operati ta’ pro¢essar u illi I-prodotti i jirrizultaw minn dawn I-
operati jigu rilaxxjati ghac-cirkolazzjoni hielsa b’sollicv totali jew parzjali mid-
dazji fuq I-importazzjoni.

2. L-esportazzjoni temporanja ta’ oggetti Maltin ghandha tfisser I-
applikazzjoni tad-dazji fuq I-esportazzjoni, tal-mizuri tal-politika kummer¢jali u

formalitajiet I-ohra ghall-hrug ta’ oggetti Maltin minn Malta.

3. F’dawn I-Artikoli, jekk kemm-il darba I-kuntest ma jkunx jehtieg xorta
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ohra:

"oggetti ghal esportazzjoni temporanja" tfisser l-oggetti mqieghda taht
proc¢edura ta’ processar ghall-cstern;

"operati ta’ pro¢essar” tfisser l-operati msemmija fl-cwwel, it-tieni u t-tielet
subin¢izi ta’ 1-Artikolu 114 (2) (iii);

"prodotti kompensanti” tfisser il-prodotti kollha li jirrizultaw mill-operati tal-
ipprocessar;

"rata ta’ produzzjoni" tfisser il-kwantitda jew il-persentagg ta’ prodotti
kompensanti miksuba mill-ippro¢essar ta’ kwantita msemmija ta’ oggetti ghall-
esportazzjoni temporanja.

Artikolu 146

1. Il-procedura ta’ processar ghall-estern ma hix miftuha ghall-oggetu
Maltin:

- li l-esportazzjoni taghhom taghti lok ghall-hlas lura jew
remissjoni mid-dazji fuq l-importazzjoni,

- li, qabel l-ecsportazzjoni, jkunu rilaxxjati ghac-cirkolazzjoni
hielsa b’solliev totali mid-dazji fuq l-importazzjoni skond l-uzu ahhari
taghhom, ghat-tul taz-zmien kollu li fih jibqghu japplikaw il-kundizzjonijiet
tal-kon¢essjoni ta’ dan is-solliev.

2. Madankollu, jistghu jigu stabbiliti mill-Kontrollur derogi mit-tieni
subinciz tal-paragrafu 1.

I1. ll-kon¢essjoni ta’ [-awtorizzazzjoni
Artikolu 147

1. L-applikazzjoni ghall-awtorizzazzjoni tal-Kontrollur ghall-uzu tal-
Procedura ta’ Processar ghall-Estern ghandha ssir mill-persuna li tirranga ghat-
twettiq ta’ l-operati tal-ipprocessar.

2. Minghajr pregudizzju ghall-Artikolu 147(1), tista” wkoll tigi koncessa
mill-Kontrollur awtorizzazzjoni ghall-uzu tal-pro¢edura ta’ processar ghall-cstern
lil persuna ohra ghajr dik mscmmija fil-Paragrafu 1 dwar ghal oggetti ta’ origini
Maltija skond it-Titolu II, Kapitolu 2, Tagsima 1, fejn l-operat tal-ipprocessar
jikkonsisti fl-inkorporazzjoni ta’ dawn l-oggetti f’oggetti miksuba barra minn
Malta u mportati bhala prodotti kompensanti, basta izda illi l-uzu tal-proc¢edura
jghin il-promozzjoni tal-bejgh ta’ l-oggetti ghall-csportazzjoni minghajr ma
jaffettwa b’mod Zzvantagguz l-interessi essenzjali tal-produtturi Maltin ta’ prodotti
identi¢i jew simili ghall-prodotti kompensanti importati.
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Il-kazi li fihom u l-arrangamenti li tahthom ghandu japplika s-sub-paragrafu
ta’ qabel ghandhom jigu stabbiliti mill-Kontrollur.

Artikolu 148
L-awtorizzazzjoni ghandha tigi koné¢cssa biss:

(a)  lil persuni stabbiliti f’Malta;

(b) (i) fcjn huwa kunsidrat li jkun possibbli li jigi stabbilit illi I-
prodotti kompensanti rrizultaw mill-ipproc¢essar ta’ l-oggetti ghall-
esportazzjoni temporanja.

(i) il-kazi li fihom japplikaw id-derogi mis-sub-paragrafu b(i)
jistghu japplikaw u l-kundizzjonijiet li tahthom id-dcrogi ghandhom
japplikaw ghandhom jigu stabbiliti mill-Kontrollur;

(¢) fejn l-awtorizzazzjoni ghall-uzu ta’ pro¢essar ghall-estern ma
twassalx ghal hsara scrja lill-interessi esscnzjali tal-produtturi Maltin
(kundizzjonijiet ckonomic¢i).

[1I. Thaddim tal-pro¢edura
Artikolu 149

1. II-Kontrollur ghandu jispecifika I-perijodu taz-zmicn li fih il-prodotti
kompensanti ghandhom jigu importati gewwa Malta. Hu jista’ jtawwal dan il-
perijodu ta’ zmien fuq is-sottomissjonijict ta’ talba sostanzjata kif misthoqq mill-
possessur ta’ l-awtorizzazzjoni.

2. Il-Kontrollur jista jistabbilixxi jew ir-rata tal-produzzjoni mit-thaddim
jew, fejn mehtieg, il-metodu li jiddetermina din ir-rata.

Artikolu 150
1. Is-solliev totali jew parzjali mid-dazji fuq l-importazzjoni provduti fl-
Artikolu 151(1) ghandu jigi koncess biss fejn il-prodotti kompensanti jigu dikjarati
ghar-rilaxx gha¢-cirkolazzjoni hiclsa f’isem jew ghan-nom ta’:
(a)  possessurta’ l-awtorizzazzjoni,
jew
(b)  kull persuna ohra stabbilita f"Malta basta izda illi din il-persuna
tkun  kisbet il-kunsens tal-posscssur ta’ l-awtorizzazzjoni u li |-

kundizzjonijiet tal-awtorizzazzjoni jigu mwettqa.

2. Is-solliev totali jew parzjali mid-dazji fuq l-importazzjoni provduti fl-
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Artikolu 151 ma ghandhomx jigu koncessi fejn xi wahda mill-kundizzjonijiet jew
obbligi li ghandhom x’jagsmu ma’ processar ghall-estern ma tigix imwettqa,
sakemm ma jigix stabbilit illi n-nugqasijict ma jhallu ebda cffett sinifikanti fuq it-
thaddim korrett tal-procedura msemmija.

Artikolu 151

1. Is-solliev totali jew parzjali mid-dazji fuq l-importazzjoni provduti fl-
Artikolu 145 ghandhom isiru bit-tnaqqis mill-ammont tad-dazji fuq I-
importazzjoni applikabbli ghall-prodotti kompensanti rilaxxjati fi¢-cirkolazzjoni
hielsa, ta’ I-ammont tad-dazji fuq l-importazzjoni li kien ikun applikabbli fl-istess
jum ghall-oggetti ghal esportazzjoni tcmporanja li kieku gew importati f'Malta
mill-pajjiz li fih ikunu ghaddew mill-hidma tal-ipproccssar jew l-ahhar hidma ta’
processar.

2. L-ammont li jrid jigi mnaqqas skond il-paragrafu 1 ta’ dan l-Artikolu
ghandu jigi kalkolat a bazi tal-kwantita u n-natura ta’ l-oggetti msemmija fid-data
ta’ l-accettazzjoni tad-dikjarazzjoni li tqeghidhom taht il-pro¢edura ta’ processar
ghall-estern u a bazi tal-oggetti ta’ hlasijict ohra applikabbli ghalihom fid-data ta’
l-ac¢ettazzjoni tad-dikjarazzjoni li ghandha x’tagsam mar-rilaxx tal-prodotti
kompensanti gha¢-¢irkolazzjoni hielsa.

3. Il-valur ta’ l-oggetti ghall-esportazzjoni temporanja ghandu jkun dak
kunsidrat ghal dawk l-oggetti biex jigi stabbilit il-valur tad-Dwana tal-prodotti
kompensanti skond I-Artikolu 32(1)(b)(i) jew, jekk il-valur ma jistax jigi stabbilit
b’din il-manjiera, id-differenza bejn il-valur tad-Dwana tal-prodotti kompensanti u
l-ispejjez ta’ proc¢essar stabbiliti b’mezzi ragjoncvoli.

4. Izda

- l-ispejjez tat-taghbija, tal-garr u ta’ l-assikurazzjoni minfuqa fuq
ic-caqliq ta’ l-oggetti ghal esportazzjoni temporanja minn Malta lejn il-fond
tal-processuri ma ghandux jigi kunsidrat fil-kalkolu ta’ l-ammont 1i jrid jigi
mnaqqas;

- fejn, qabel ma jitqicghdu taht proc¢edura ta’ processar ghall-
estern, l-oggetti fuq csportazzjoni temporanja ikunu gew rilaxxjati ghac-
¢irkolazzjoni hielsa b’rata mnaqqsa bis-sahha ta’ l-uzu ahhari taghhom, u
sakemm tissokta l-applikazzjoni tal-kundizzjonijict ghall-koncessjoni tar-rata
mnaqqsa, l-ammont li jrid jigi mnaqqas ghandu jkun l-ammont tad-dazju fuq
l-importazzjoni attwalment intaxxat meta l-oggetti kienu rilaxxjati ghac-
¢irkolazzjoni hielsa.

5. Fejn l-oggetti fuq esportazzjoni temporanja sctghu jikkwalifikaw mar-
rilaxx ghac-¢irkolazzjoni hielsa ghal rata ta’ dazju mnaqqgsa jew Zero bis-sahha ta’
l-uzu ahhari taghhom, dik ir-rata ghandha tittiched f’kunsiderazzjoni. basta izda
illi I-oggetti jkunu ghaddew minn hidma konsistenti ma’ dan l-uzu ahhari fil-pajjiz
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fejn ikun thaddem il-process jew fcjn tkun saret 1-ahhar hidma.
Artikolu 152

1. Fejn il-ghan tat-thaddim ta’ processar huwa t-tiswija tal-oggetti fuq
esportazzjoni temporanja, dawn ghandhom jigu rilaxxajati ghac-cirkolazzjoni
hielsa b’solliev totali mid-dazji fuq l-importazzjoni, feyn jigi stabbilit ghas-
sodisfazzjon tal-Kontrollur illi l-oggetti gew imscwwija minghajr hlas, jew
minhabba obbligi kontrattwali u statutorji li johorgu minn garanzija jew minhabba
difett fil-manifattura.

2. ll-paragrafu (1) ta’ dan l-Artikolu m’ghandux japplika fejn ikun gie
kunsidrat id-difett fil-mument mcta l-oggetti nkwestjoni kicnu rilaxxjati ghall-
ewwel darba ghac-c¢irkolazzjoni hiclsa.

Artikolu 153

Fejn il-ghan tat-thaddim ta’ processar huwa t-tiswija ta’ l-oggcetti fuq
esportazzjoni temporanja u din it-tiswija ssir bil-prospett ta’ hlas, is-solliev
parzjali mid-dazji fuq l-importazzjoni provdut fi-Artikolu 145 ghandu jigi koncess
billi jigi stabbilit I-ammont ta’ dazji applikabbli a bazi ta’ I-clementi tat-tassazzjoni
li jghoddu ghall-prodotti kompensanti fid-data ta’ l-acc¢ettazzjoni tad-dikjarazzjoni
ghar-rilaxx  ghac-¢irkolazzjoni hielsa ta’ dawn il-prodotti u jittiched
f’kunsiderazzjoni, bhala l-valur tad-Dwana, ammont ugwali ghall-ispejjez tat-
tiswija, basta izda illi dawn l-ispejjez jirrapprezentaw il-kunsiderazzjoni wahdanija
provduta mill-possessur ta’ l-awtorizzazzjoni u ma jkunux influwenzati b’xi rabtiet
bejn il-possessur u l-operatur.

Bhala deroga mill-Artikolu 151, il-Kontrollur jista’ jistabbilixxi I-kazi li
fihom l-oggetti jistghu jigu rilaxxjati ghac-cirkolazzjoni hielsa u I-kundizzjonijiet
specifi¢ci ghalihom wara operat ta’ processar ghall-estern, bl-ispejjez tat-thaddim
ta’ processar jittichdu f’kunsiderazzjoni bhala bazi ghall-stima bil-ghan Ii tigi
applikata t-Tariffa Maltija tad-Dwana.

IV Proc¢essar ghall-estern bl-uzu tas-sistema ta’ skambju standard
Artikolu 154
1. Taht il-kundizzjonijiet stabilliti f’din il-Parti IV li huma applikabbli
b’zieda mad-disposizzjonijict ta’ qabel, is-sistema ta’ skambju standard ghandha
tippermetti illi prodott importat, minn issa ’l quddiem imscjjah "prodott ta’

sostituzzjoni" jista’ jissostitwixxi prodott kompensanti.

2. Il-Kontrollur ghandu jippermetti li tigi wzata s-sistcma ta’ skambju
standard fejn it-thaddim ta’ processar jinvolvi t-tiswija ta’ oggetti Maltin.

3. Minghajr pregudizzju ghall-Artikolu 159, id-disposizzjonijiet
applikabbli ghall-prodotti kompensanti ghandhom japplikaw ukoll ghal prodotti
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ta’ sostituzzjoni.

4. Il-Kontrollur ghandu, taht il-kundizzjonijict li jippreskrivi, jippermetti
illi jigu importati prodotti ta’ sostituzzjoni gabel ma jigu esportati l-oggetti ghal
esportazzjoni temporanja (l-importazzjoni minn gabel ta’ sostituzzjoni).

Fil-kaz ta” importazzjoni minn gabel ta’ sostituzzjoni, ghandha tigi provduta
garanzija sabicx tkopri l-ammont ta’ dazji fuq l-importazzjoni.

Artikolu 155

1. ll-prodotti ta’ sostituzzjoni ghandu jkollhom I-istess klassifika ta’
tariffa, ikunu ta’ I-istess kwalita kummer¢jali u jippossjicdu I-istess karatteristici
teknici bhal l-oggetti ghal esportazzjoni temporanja li kicku dawn ta’ I-ahhar tkun
saritilhom it-tiswija inkwistjoni.

2. (i)  Fejn l-oggetti ghal esportazzjoni temporanja jigu wzati qabel |-
esportazzjoni, il-prodotti ta” sostituzzjoni iridu wkoll ikunu wzati u ma jistghux
ikunu prodotti godda.

(i) Madankollu, il-Kontrollur jista’ jikkoné¢edi derogi minn dan I-
Artikolu jekk il-prodott ta’ sostituzzjoni jkun gic fornit minghajr hlas jew
minhabba xi obbligu kontrattwali jew statutorju li johrog minn garanzija jew
minhabba xi difett fil-manifattura.

Artikolu 156

Skambju standard ghandu jigi awtorizzat biss fcjn huwa possibbli li jigi
verifikat illi I-kundizzjonijict stipulati fl-Artikolu 155 gew imwettqa.

Artikolu 157

1. Fil-kaz ta’ l-importazzjoni minn qabel, l-oggctti ghall-csportazzjoni
ghandhom jigu esportati temporanjament fi zmien xahrejn mid-data ta’ |-
accettazzjoni mill-Kontrollur tad-dikjarazzoni li ghandha x’tagsam mar-rilaxx tal-
prodotti ta’ sostituzzjoni ghal ¢irkolazzjoni hiclsa.

2. lzda, fejn ¢irkostanzi ec¢ezzjonali hekk jitolbu, il-Kontrollur jista’, fuq
it-talba tal-persuna koncernata, itawwal f’limiti ragjonevoli I-perijodu taz-zmien
imsemmi fil-paragrafu (1) ta’ dan I-Artikolu.

Artikolu 158

Fil-kaz ta’ importazzjoni minn qabel u fcjn jigi applikat 1-Artikolu 151, I-
ammont li jrid jigi mnaqqas ghandu jigi stabbilit a bazi ta® l-oggetti tal-hlas dovut
applikabbli ghall-oggetti fuq esportazzjoni temporanja fid-data ta’ l-ac¢ettazzjoni
tad-dikjarazzjoni li tqicghdhom taht il-pro¢edura.
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Artikolu 159

L-Artikolu 147(2) u 1-Artikolu 148(b) ma ghandhomx japplikaw fil-kuntest
ta’ skambju standard.

V. Disposizzjoni ohra
Artikolu 160

[I-proceduri provduti fil-qafas ta’ processar ghall-estern ghandhom japplikaw
ukoll ghall-ghanijict ta’ l-implimentazzjoni tal-mizuri tal-politika kummercjali
komuni ta’ minghajr tariffa.

Tagsima 4
Esportazzjoni
Artikolu 161

1. Il-proc¢edura ta’ I-esportazzjoni ghandha tippermetti lil oggetti Maltin li
johorgu minn Malta. L-csportazzjoni ghandha tikkonsisti fl-applikazzjoni tal-
formalitajiet tal-hrug, inkluzi I-mizuri tal-politika kummerc¢jali u, fejn xieraq, id-
dazji fuq l-esportazzjoni.

2. Bl-ec¢cezzjoni ta’ l-oggcetti mqgieghda taht il-procedura ta’ processar
ghall-estern jew proc¢edura ta’ transitu skond I-Artikolu 163, u minghajr
pregudizzju ghall-Artikolu 164, Il-oggetti kollha Maltin mahsuba ghall-
esportazzjoni ghandhom jitqieghdu taht il-procedura ta’ l-esportazzjoni.

3. Il-kaz li fih l-oggetti li jkunu sejrin johorgu minn Malta ma jkunux
soggetti ghal dikjarazzjoni ta’ Il-esportazzjoni u I-kundizzjonijict marbuta
maghhom ghandhom jigu stabbiliti mill-Kontrollur.

4. Id-dikjarazzjoni ghall-esportazzjoni trid tigi depozitata mat-Taqsima
tal-Proceduri Ekonomi¢i tad-Dwana. Id-derogi ghandhom jigu stabbiliti mill-
Kontrollur.

Artikolu 162
Ir-rilaxx ghall-esportazzjoni ghandu jigi koncess bil-kundizzjoni illi l-oggetti

msemmija johorgu minn Malta fl-istess kundizzjoni bhal mcta tkun giet accettata
d-dikjarazzjoni ta’ l-esportazzjoni.
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Tagsima 5
Transitu intern
Artikolu 163

1. Il-proc¢edura tat-transitu intern ghandha, taht il-kundizzjonijiet stipulati

fil-paragrafi 2 sa 4, tippermetti ¢-Caqliq ta’ oggetti Maltin minn punt ghall-ichor
gewwa Malta i jkunu ghaddcjjin minn got-territorju ta’ pajjiz ichor minghajr bdil
fl-istatus taghhom tad-Dwana. Din id-disposizzjoni ghandha tkun minghajr
pregudizzju ghall-applikazzjoni ta’ 1-Artikolu 91(1)(b).

2. I¢-¢aqliq imsemmi fil-paragrafu 1 jista’ jschh jew:

(a)  taht il-procedura ta’ transitu intern, basta izda illi din il-
possibilita tkun provduta fi ftchim internazzjonali;

(b)  taht il-kopertura ta’ karne TIR (Konvenzjoni TIR);

(¢)  tahtil-kopertura ta’ karnec ATA wzat bhala dokument tat-transitu;

(d)  bil-posta (inkluza l-posta bil-pakkett). 3. Fil-kaz imsemmi fil-
paragrafu 2 (a), ghandhom japplikaw mutatis mutandis 1-Artikoli 92,94, 95,
96 u 97. 4. Fil-kazijict imsemmija fil-paragrafu 2(b) sa (d) l-oggetti
ghandhom izommu I-istatus taghhom tad-Dwana biss jekk dan l-istatus jigi

stabbilit taht il-kundizzjonijict u fil-forma stipulata mid-disposizzjonijict
adottati mill-Kontrollur.

Artikolu 164

Il-kundizzjonijiet li tahthom l-oggetti Maltin Jistghu jiccaqalqu, minghajr ma

jkunu soggetti ghal procedura tad-Dwana, minn punt ghall-ichor fit-territorju tad-
Dwana ta’ Malta u temporanjament barra minn dak it-territorju minghajr bidla fl-

istatu

dispo

s taghhom tad-Dwana ghandhom jigu stabbiliti mill-Kontrollur.
Artikolu 165

Il-pro¢edura ta’ transitu intern ghandha wkoll tapplika fejn ikun hemm
sizzjoni espressa ghall-applikazzjoni taghha.

KAPITOLU 3

TIPI OHRA TA’ TRATTAMENT JEW UZU KIF APPROVATI MID-DWANA




Taqsima 1

Zoni hiclsa u mhazen hiclsa
A. Generali
Artikolu 166

Iz-zoni hiclsa u l-imhazen hiclsa ghandhom jaghmlu parti minn Malta jew
minn fondi lokati f*dan it-territorju u separati mill-bqija ticghu li fihom:

(a)  l-oggetti mhux Maltin jigu meqjusa, ghall-ghan tad-dazji fuq 1-
importazzjoni u l-mizuri tal-politika kummer¢jali, bhala 1i mhumicx f"Malta,
basta izda illi ma jigux rilaxxjati ghac¢-cirkolazzjoni hiclsa jew imgqieghda
taht proc¢edura ohra tad-Dwana jew uzati jew konsumati taht kundizzjonijict
ohra ghajr dawk provduti fir-regolamenti tad-Dwana;

(b)  l-oggetti Maltin 1i ghalihom issir disposizzjoni fil-ligijict
nazzjonali li jirregolaw ogsma specifi¢i jikkwalifikaw, bis-sahha tat-tqeghid
taghhom f’Zona hielsa jew f’mahzen hieles, ghall-mizuri li normalment
ghandhom x’jagsmu ma’ l-csportazzjoni ta’ l-oggetti.

Artikolu 167

1. II-Ministru jista’ jinnomina partijict minn Malta bhala zoni hiclsa jew
jawtorizza t-twaqqif ta’ mhazcen hiclsa.

2. II-Ministru ghandu jistabbilixxi I-medda koperta minn kull zona. Il-
fondi li jridu jigu nominati bhala mhazen hielsa iridu jigu approvati mill-Ministru.

3.  Bl-e¢cezzjoni ta’ dawk nominati skond 1-Artikolu 168A, iz-Zoni hiclsa
ghandhom ikunu recintati. II-Ministru ghandu jiddefinixxi I-postijict tad-dhul u
tal-hrug ghal kull Zona hielsa jew mahzen hicles.

4. TIt-tlugh ta’ kull bini f’zona hielsa ghandu jchticg [-approvazzjoni minn
qabel tal-Kontrollur.

Artikolu 168
1. Il-perimetru u l-postijict tad-dhul u tal-hrug taz-zoni hiclsa, ghajr iz-
zoni hielsa nominati skond I-Artikolu 168A, u ta’ l-imhazen hiclsa ghandhom

ikunu soggetti ghas-sorveljanza ta’ l-awtoritajict tad-Dwana.

2. Il-persuni u l-mezzi tat-trasport li jidhlu jew johorgu minn zona hielsa
jew mahzen hicles jistghu jigu soggetti ghal spezzjoni mid-Dwana.

3. L-access ghal zona hiclsa jew mahzen hicles jista’ jigi michud lill-
persuni li ma jipprovdux il-garanziji kollha mehticga ghall-konformita mar-regoli
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provduti fil-ligjict tad-Dwana.

4. L-awtoritajjiet tad-Dwana jistghu jiccekkjaw oggetti i jkunu dichla
f*Zona hielsa jew mahzen hicles, hergin minnhom jew li jibqghu fihom. Sabicx dan
il-kontroll ikun jista’ jitwcttaq, kopja tad-dokument tat-trasport, li ghandha
takkumpanja l-oggetti hergin jew dehlin, ghandha tinghata lil, jew tinzamm ghad-
disposizzjoni ta’ l-awtorita tad-Dwana minn kull persuna nominata ghal dan I-
iskop mill-Kontrollur. Fejn ikunu jinhtiegu dawn il-kontrolli, l-oggetti ghandhom
ikunu disponibbli ghall-awtoritajiet tad-Dwana.

Artikolu 1684

1. Il-Ministru jista’ jinnomina Zoni hiclsa li fihom jistghu jitwettqu I-
kontrolli u I-formalitajict tad-Dwana flimkien mad-disposizzjonijiet li
jirrigwardaw id-dejn tad-Dwana applikati skond il-htigijict tal-pro¢edura ta’ I-
imhazen tad-Dwana. L-Artikoli 170, 176 u 180 ma ghandhomx japplikaw ghaz-
zoni hielsa hekk nominati.

2. Ir-riferenzi ghaz-zoni hielsa fl-Artikoli 37, 38 u 205 ma ghandhomx
japplikaw ghaz-zoni hielsa msemmija fil-paragrafu 1.

B. lt-tqeghid ta’ l-oggetti f*Zoni hiclsa jew imhazen hielsa
Artikolu 169

Kemm oggetti Maltin u kemm oggetti mhux Maltin jistghu jitqicghdu f>zona
hielsa jew f’mahzen hieles. Izda, il-Kontrollur jista’ jehticg illi l-oggetti li jgorru
x1 periklu jew x’aktarx li jhassru oggetti ohra jew li, ghal ragunijict ohra, jehtiegu
facilitajiet specjali ghandhom jitqieghdu f’fond imghammar specjali biex ikunu
jistghu jigu jitqieghdu fih.

Artikolu 170

1. Minghajr pregudizzju ghall-Artikolu 168(4), l-oggetti dchlin f’Zona
hielsa jew f’mahzen hicles ma ghandhomx ghalfejn ikunu prezentati quddiem I-
awtoritajict tad-Dwana, u lanqas ma jehtiegu d-depozitu ta’ dikjarazzjoni tad-
Dwana.

2. L-oggetti ghandhom jigu prezentati qudiem l-awtoritajict tad-Dwana u
ghandhom jghaddu mill-formalitajiet preskritti tad-Dwana biss fcjn:

(a)  ikunu mqicghda taht procedura tad-Dwana li tigi mhassra meta
jidhlu f’Zona hiclsa jew f’mahzen hieles; izda, fejn il-procedura tad-Dwana
msemmija tippermetti l-czenzjoni mill-obbligu tal-prezentazzjoni ta’ I-
oggetti din il-prezentazzjoni ma ghandhiex ghalfejn tinhtieg;

(b)  ikunu gew imgicghda f’zona hiclsa jew f’mahzen hicles fuq I-
awtorita ta” decizjoni li tikkoncedi I-hlas lura jew ir-remissjoni tad-dazji fuq
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l-importazzjoni;
(¢) jikkwalifikaw ghall-mizuri msemmija fl-Artikolu 166(b).

3. Il-Kontrollur jista’ jchticg illi l-oggetti soggetti ghad-dazji fuq I-
esportazzjoni jew ghal disposizzjonijict ohra dwar l-csportazzjoni li jigu notifikati
lid-Dipartiment tad-Dwana.

4. Fuq it-talba tal-parti konc¢ernata, il-Kontrollur ghandu jic¢ertifika jekk -
oggetti mqicghda f’zona hielsa jew f’mahzen hieles humicx ta’ I-istatus ta’ oggetti
Maltin jew mhux Maltin.

C. It-thaddim ta’ zoni hiclsa u mhazen hiclsa
Artikolu 171

1.  Ma ghandux ikun hemm limitu ghat-tul taz-zmien li fih l-oggetti jistghu
jibqghu fiz-zoni hiclsa jew fl-imhazen hiclsa.

2. Ghal c¢erti oggetti mscmmija fl-Artikolu 166(b) il-Kontrollur jista’
jimponi limiti specifikati ta” zmicn.

Artikolu 172

1. Kull attivita industrijali, kummer¢jali jew ta’ scrvizz ghandha tkun
awtorizzata f’zona hielsa jew mahzen hieles skond il-kundizzjonijict stipulati fil-
ligijiet tad-Dwana. It-twettiq ta’ dawn l-attivitajiet ghandu jkun mgharraf minn
qabel lill-Kontrollur.

2. Il-Kontrollur jista’ jimponi ¢erti projbizzjonijict jew restrizzjonijiet fuq
l-attivitajiet mscmmija fil-paragrafu 1,wara li jikkunsidra n-natura ta’ l-oggetti
koncernati jew il-htigijiet ta’ sorveljanza tad-Dwana.

3. II-Kontrollur jista’ jipprojbixxi lil persuni li ma jipprovdux il-garanziji
mehtiega skond id-disposizzjonijict stipulati bil-ligijict tad-Dwana, milli jwettqu
attivita f’Zzona hielsa jew mahzen hicles.

Artikolu 173

Oggetti mhux Maltin imqicghda f’zona hielsa jew mahzen hicles jistghu,
waqt li jibqghu fiz-zona hiclsa jew fil-mahzen hieles:

(a) jigu rilaxxjati ghac¢-c¢irkolazzjoni hiclsa taht il-kundizzjonijiet
stipulati b’din il-procedura jew bl-Artikolu 17%;

(b)  jghaddu mill-forom tas-soltu ta’ maniggjar bl-idejn imsemmija fl-
Artikolu 109(1), minghajr awtorizzazzjoni;
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(¢)  jitqieghdu taht procedura ta’ processar intern skond il-
kundizzjonijiet stipulati minn din il-pro¢edura. Madankollu, t-thaddim tal-
ipprocesar ghandu jkun suggett ghall-kundizzjonjict ckonomici jekk dawn il-
kundizzjonijiet jaffettwaw xi settur specifiku ta’ I-ckonomija f"Malta;

(d)  jitqicghdu taht procedura ta® processar taht il-kontroll tad-Dwana
taht il-kundizzjonijiet stipulati minn din il-pro¢edura;

(¢)  jitqieghdu taht il-proc¢edura ta” importazzjoni temproranja taht il-
kundizzjonijiet stipulati minn din il-pro¢edura;

(f)  jigu abbandunati f’idejn il-Gvern skond 1-Artikolu 182

(g) jigu meqruda, basta izda illi l-persuna konc¢ernata tforni lill-
Kontrollur bit-taghrif kollu li I-Kontrollur jiggudika li huwa mchtieg.

Artikolu 174

Fejn l-oggetti jitqicghdu taht wahda mill-proceduri mscmmija fic-(¢), (d) jew
(e) ta’ I-Artikolu 173, il-Kontrollur jista jadatta l-arrangamenti ta’ kontroll stipulat,
safejn u sakemm ikun mehticg 1i jichu inkosidcrazzjoni l-kundizzjonijict tat-
thaddim u tas-sorveljanza tad-Dwana fiz-zoni hiclsa jew fl-imhazcen hiclsa.

Artikolu 175

1. Fejn 1-Artikoli 173 u 174 ma jigux applikati, l-oggetti Maltin u mhux
Maltin msemmija fl-Artikolu 166(b) ma ghandhomx Jigu konsumati jew uzati fiz-
zoni hielsa jew fl-imhazen hiclsa.

2. Minghajr pregudizzju ghad-disposizzjonijict applikabbli ghall-provvisti
jew hazniet, fejn il-proc¢edura koncernata hckk tipprovdi, il-paragrafu 1 ma
ghandux jipprekludi I-uzu jew konsum ta’ l-oggetti rilaxxjati ghac-cirkolazzjoni
hielsa jew f’importazzjoni tcmporanja li ghalihom ma tkunx mchticga I-
applikazzjoni ta’ dazji fuq l-importazzjoni jew mizuri ta’ politika kummer¢jali.
F'dan il-kaz, ma ghandha tinhtieg I-cbda dikjarazzjoni ta’ rilaxx ghac-
¢irkolazzjoni hielsa jew ghal importazzjoni temporanja. Din id-dikjarazzjoni
ghandha, madankollu, tkun mehticga jekk dawn l-oggetti jkunu jridu jigu
addebitati fuq kwota.

Artikolu 176

1. Il-persuni kollha li jwettqu attivita li tinvolvi l-magazzinagg, it-thaddim
jew l-ipprocessar, jew il-bejgh jew ix-xiri, ta’ l-oggetti f’zona hielsa jew f’mahzen
hicles ghandhom idahhlu I-hazniet fir-registri fil-forma approvata mill-Kontrollur.
L-oggetti ghandhom jiddahhlu fir-registri tal-hazniet hekk kif jingiebu fil-fond ta’
din il-persuna. Ir-registri tal-hazniet ghandhom Jghinu lill-awtoritajiet tad-Dwana
sabiex jidentifikaw l-oggetti u ghandhom jirregistraw ic-caqliq taghhom.
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2. Fejn l-oggetti jkunu trasbordati gewwa zona hiclsa, id-dokumenti li
ghandhom x’jagsmu mat-thaddim ghandhom jibqghu ghad-disposizzjoni ta’ I-
awtoritajiet tad-Dwana. Il-magazzinagg ghal perjodu qasir ta’ l-oggetti konnessi
mat-trasbord ghandu jigi kunsidrat bhala parti intcgrali mit-thaddim.

D. Tnchhija ta’ 1-oggetti minn Zoni hielsa jew imhazcn hiclsa
Artikolu 177

Minghajr pregudizzju ghad-disposizzjonijict specjali adottati skond 1l-
ligijiet tad-Dwana li jirregolaw oqsma specifici, l-oggetti li jhallu zona hielsa
jew mahzen hieles jistghu jkunu:

- esportati jew esportati mill-gdid minn Malta, jew
- migjuba f’parti ohra ta’ Malta.

Id-disposizzjonijiet tat-Titolu 111, bl-ecc¢ezzjoni ta’ I-Artikoli 48 sa 53 sa fejn
ghandhom x’jagsmu oggetti Maltin, ghandhom japplikaw ghall-oggctti mdahhlin
f’partijiet ohra ta’ dan it-territorju minbarra fil-kaz ta’ l-oggetti li jhallu din iz-
zona bil-bahar jew bl-ajru minghajr ma jitgicghdu taht il-pro¢edura tat-transitu jew
xi pro¢edura ohra tad-Dwana.

Artikolu 178

Fejn jkun dovut dejn tad-Dwana fuq oggetti mhux Maltin u l-valur tad-
Dwana ta’ dawn l-oggetti huwa bazat fuq il-prezz attwalment imhallas jew li ghad
irid jithallas u li jinkludi I-ispejjez tal-magazzinagg jew ghall-priscrvazzjoni ta’ |-
oggetti fil-waqt li jibqghu f’zona hielsa jew mahzen hicles, dawn l-ipecjez ma
ghandhomx jiddahhlu fil-valur tad-Dwana jekk jigu murija scparatament mill-
prezz attwalment imhallas jew li ghad irid jithallas ghall-oggetti.

Artikolu 179

Fejn l-oggetti imsemmija fl-Artikolu 178 ikunu ghaddew, f’Zzona hiclsa jew
mahzen hieles, wiched mill-forom tas-soltu ta’ maniggjar bl-idcjn skon I-Artikolu
109(1), in-natura tal-oggetti, il-valur tad-Dwana u I-kwantita li trid titqics sabiex
jigi stabbilit l-ammont tad-dazji fuq l-importazzjoni, ghandhom, fuq it-talba tad-
dikjarant u basta illi dan il-maniggjar bl-idejn ikun kopert minn awtorizzazzjoni
kon¢essa skond il-paragrafu 2 ta’ dan I-Artikolu, ikunu dawk 1i jkunu gew meqjusa
fir-rigward ta’ dawn l-oggetti, fiz-zmien imsemmi fl-Artikolu 214, dags li kieku
ma jkunux ghaddew minn dan il-maniggjar. 1zda, I-Kontrollur jista jadotta derogi
minn din id-disposizzjoni.

Artikolu 180

1. Fejn l-oggetti jigu mdahhla jew migjuba lura f’Malta jew imqicghda
taht procedura tad-Dwana, i¢-certifikat imsemmi fl-Artikolu 170(4) jista’ jigi wzat
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bhala prova ta’ l-istatus ta’ Maltin jew mhux Maltin ta* dawn l-oggetti.

2. Fejn ma jigix ippruvat bi¢-¢ertifikat jew b'xi mezz ichor illi l-oggetti
ghandhom l-istatus ta’ Maltin jew mhux Maltin, l-oggetti ghandhom jigu
kunsidrati bhala:

- oggetti Maltin, ghall-ghanijict ta’ I-applikazzjoni tad-dazji fuq I-
esportazzjoni u I-licenzji ta” I-csportazzjoni jew il-mizuri fuq l-csportazzjoni
stipulati fil-politika kummer¢jali;

- oggetti mhux Maltin fil-kazijict l-ohra kollha.
Artikolu 181

L-awtoritajiet tad-Dwana ghandhom jissodisfaw ruhhom illi r-regoli i
jirregolaw I-csportazzjoni jew l-csportazzjoni mill-gdid jigu rispettati fejn I-oggetti
Jigu esportati jew esportati mill-gdid minn zona hiclsa Jew mahzen hieles.

Taqsima 2
Esportazzjoni mill-gdid, qerda u abbandun
Artikolu 182
1. Oggetti mhux Maltin jistghu jkunu:
- esportati mill-gdid;
- meqruda;

- abbandunati f’idejn il-Gvern fejn il-ligijict nazzjonali jaghmlu
disposizzjoni ghal dan I-cffett.

2. L-esportazzjoni mill-gdid, ghandha fcjn Xicragq, tinvolvi l-applikazzjoni
tal-formalitajict stipulati ghall-oggetti li jkunu sejrin johorgu barra mill-pajjiz,
inkluzi I-mizuri tal-politika kummer¢jali. [1-Kontrollur jista® jistabbilixxi I-kazijiet
Ii fihom l-oggetti mhux Maltin jistghu jitqieghdu taht arrangament ta’ sospensjoni
bil-hsieb li ma jigux applikati l-mizuri tal-politika kummercjali fuq |I-
esportazzjoni.

3. Ghajr f’kazijiet stabbiliti mill-Kontrollur, l-esportazzjoni mill-gdid jew
il-gerda ghandhom ikunu suggetti ghal notifika minn qabel tal-Kontrollur. II-
Kontrollur ghandu jipprojbixxi I-csportazzjoni mill-gdid jekk il-formalitajict jew
il-mizuri msemmija fl-ewwecl sub-paragrafu tal-paragrafu 2 hekk jipprovdu. Fejn I-
oggetti mqieghda taht procedura ekonomika tad-Dwana huma mahsuba ghall-
esportazzjoni mill-gdid, ghandha ssir dikjarazzjoni tad-Dwana skond I-Artikoli 59
sa 78. F’dawn il-kazijict, ghandu japplika I-Artikolu 161 (3) u (4). L-abbandun
ghandu jigi effettwat skond id-disposizzjonijict nazzjonali.
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4. Tll-gerda jew l-abbandun ma ghandhom idahhlu lill-Gvern fl-ebda
spejjez.

5. Kull skart jew scrap li jirrizulta mill-qerda ghandu jigu assenjat
trattament jew uzu kif approvati mid-Dwana stipulat ghal oggetti mhux Maltin.

Huma ghandhom jibqghu taht is-sorveljanza tad-Dwana saz-zmien stipulat fl-
Artikolu 37 (2).

TITOLU V
L-OGGETTI HERGIN MINN MALTA
Artikolu 183
L-Oggetti hergin minn Malta ghandhom ikunu soggetti ghas-sorvejlanza tad-
Dwana. Huma jistghu jkunu soggetti ghal kontrolli mill-awtoritajict tad-Dwana
skond id-disposizzjonijiet fis-schh. Ghandhom johorgu mit-territorju msemmi
billi, fejn jixraq, jiehdu r-rotta stabbilita mill-awtoritajiet tad-Dwana u skond il-
proc¢eduri stabbiliti minn dawn l-awtoritajiet.
TITOLU VI
THADDIM PRIVILEGGJAT
KAPITOLU 1
SOLLIEVI MID-DAZIJI TAD-DWANA
Artikolu 184
[1-Ministru jista’ jistabbilixxi I-kazi li fihom, minhabba ¢irkustanzi specjali,
jista’ jigi konc¢ess solliev mid-dazji fuq l-importazzjoni jew mid-dazji fuq I-
esportazzjoni fejn l-oggetti jigu rilaxxjati ghac-¢irkolazzjoni hiclsa jew esportati.
KAPITOLU 2
OGGETTI MIGJUBA LURA
Artikolu 185
1. L-oggetti Maltin li, wara li jkunu esportati, jigu mdahhla mill-gdid u
rilaxxjati gha¢-cirkolazzjoni hielsa fi zmicn perijodu ta’ tlict snin ghandhom, fuq
it-talba tal-persuna konéernati, jigu koncessi solliev mid-dazji fuq l-importazzjoni
ta’ l-oggetti.
1zda:

- “il-perijodu ta’ tlict snin jista’ jinqabez sabicx jigu konsidrati
¢irkostanzi specjali;
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- fejn, minn gabel l-esportazzjoni taghhom, l-oggetti migjuba lura
jkunu rilaxxjati ghal ¢irkolazzjoni hiclsa fuq dazju ta’ importazzjoni
mnaqqas jew zero minhabba l-uzu taghhom ghal ghan partikolari. L-
c¢zenzjoni mid-dazju skond il-paragrafu | ghandha tigi koncessa biss jekk 1-
oggetti jkunu sejrin jigu importati mill-gdid ghall istess ghan.

Fejn il-ghan li ghalih l-oggetti msemmija jkunu scjrin Jigu importati ma
jkunx iktar Il-istess, l-ammont ta’ dazji fuq I-importazzjoni dovut li jithallas
fughom ghandu jigi mnaqqgas b’kull ammont intaxxat fuq l-oggetti meta kienu
rilaxxjati ghac-cirkolazzjoni hiclsa l-ewwel darba. Jekk dan l-ammont ta’ l-ahhar
jagbez lil dak intaxxat mad-dhul ta’ l-oggetti ghac-cirkolazzjoni hielsa ta’ l-oggetti
migjuba lura, ma ghandu jigi koncéess 1-ebda hlas lura.

2. Is-sollicv mid-dazji fuq l-importazzjoni provduti fil-paragrafu 1 ma
ghandhomx jigu konéessi fil-kaz ta’:

(a)  oggetti esportati taht il-procedura ta’ processar ghall-estern jekk
kemme-il darba dawn I-oggetti ma jibqghux fl-istat li fih kicnu csportati;

(b)  oggetti li jkunu gew soggetti ghal mizura nazzjonali li tinvolvi I-
esportazzjoni taghhom lejn pajjizi ohra. I¢-cirkustanzi li fihom u I-
kundizzjonijiet li fughom din il-htiega tista’ tigi rinunzjata ghandhom jigu
stabbiliti mill-Kontrollur.

Artikolu 186

Is-solliev mid-dazji fuq I-importazzjoni provduti fl-Artikolu 185 ghandu jigi
koncess biss jekk l-oggetti jergghu jigu importati mill-gdid fl-istat li fih ikunu gew
esportati. [¢-¢irkustanzi li fihom u l-kundizzjonijict li fughom din il-htiega tista’
tigi rinunzjata ghandhom jigu stabbiliti mill-Kontrollur.

Artikolu 187

L-Artikoli 185 u 186 ghandhom japplikaw mutatis mutandis ghall-prodotti
kompensanti originarjament esportati jew esportati mill-gdid wara li jkunu
ghaddew mill-proc¢edura ta’ processar ghall-intern. L-ammont ta’ dazju fuq I-
importazzjoni dovut bil-ligi ghandu jigi stabbilit a bazi tar-rcgoli applikabbli ghall-
procedura ta’ processar ghall-intern, bid-data ta’ l-esportazzjoni mill-gdid meqjusa
bhala d-data tar-rilaxx ghac¢-¢irkolazzjoni hiclsa.

KAPITOLU 3

PRODOTTI TAS-SAJD MILL-BAHAR U PRODOTTI OHRA MEHUDA MILL-
BAHAR

Artikolu 188

Minghajr pregudizzju ghall-Artikolu 23(2)(f), dawn i gejjin ghandhom
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tkunu ezenti mid-dazji fuq I-importazzjoni meta jigu rilaxxati gha¢-cirkolazzjoni
hielsa:

(a) il-prodotti tas-sajd mill-bahar u l-prodotti I-ohra mchuda mill-
bahar territorjali ta’ pajjiz ichor minn bastimenti registrati jew rckordjati
f’Malta u li jtarjru I-bandicra Maltija;

(b) il-prodotti miksuba mill-prodotti mscmmija fl-(a) abbord
bastimenti-fabbriki i jwettqu I-kundizzjonijict stipulati f’dan is-sub-
paragrafu.

TITOLU Vi1
DEIN TAD-DWANA
KAPITOLU 1
GARANZIJI BIEX IKOPRU D-DEJN TAD-DWANA

Artikolu 189
1. Fejn, skond ir-regoli tad-Dwana, il-Kontrollur jchticg illi tigi provduta
garanzija sabicx tizgura l-pagament ta’ dcjn tad-Dwana, din il-garanzija ghandha
tigi provduta mill-persuna 1i tidhol responsabbli jew li tista® tidhol reponsabbli

ghal dan id-dcjn.

2. I-Kontrollur ghandu jehticg li tigi provduta garanzija wahda biss ghal-
dejn wiehed tad-Dwana.

3. Il-Kontrollur jista jawtorizza illi I-garanzija tigi provduta minn persuna
ohra ghajr il-persuna li minnha hija mehticga.

4. Fejn il-persuna li tkun dahlet jew tista’ tidhol f’dejn tad-Dwana hija
Dipartiment tal-Gvern, ma ghandha tinhtieg I-cbda garanzija.

5. U-Kontrollur jista jirrinunzja ghall-hticga ta’ garanzija fcjn l-ammont li
ghandu jigi garantit ma jagbizx il-Lm200.

Artikolu 190

1. Fejn il-ligijiet tad-Dwana jipprovdu illi -garanzija tkun b’ghazla, din is-
sigurta ghandha tkun mehticga fuq id-diskrezzjoni tal-Kontrollur sakemm u safcjn
dan jikkunsidra illi ma hemmx i¢c-¢ertezza illi d-dejn tad-Dwana li jkun jew jista’
Jkun dovut jigi mhallas fil-perijodu taz-zmien stipulat.

Fejn il-garanzija mscmmija fis-sub-paragrafu li jigi qabel hawn ma
tkunx mehtiega, il-Kontrollur jista madankollu jehticg minn ghand il-persuna
msemmija fl-Artikolu 189(1) I-impenn i tikkonforma ma’ l-obbligi illi dik il-
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persuna hija bil-ligi obbligata li twettaq.

2. ll-garanzija msemmija fl-cwwel sub-paragrafu tal-paragrafu 1 ghandha
tkun mehtiega:

- fil-mument ta’ l-applikazjoni tar-regoli li jehticgu li tigi provduta
din il-garanzija, jew

- f’kull mument ichor sussegwenti meta 1-Kontrollur isib illi d-dejn
tad-Dwana li kien dovut jew se jkun dovut ma hux scjjer jithallas fi¢-cert fil-
perijodu taz-zmien stabbilit.

Artikolu 191

Fugq it-talba tal-persuna msemmija fl-Artikolu 189(1) jew (3), il-Kontrollur
jista’ jippermetti illi tigi provduta garanzija komprensiva sabicx tkopri zewg
operati jew iktar li fughom ikun thallas jew ghad irid jigi mhallas d¢jn tad-Dwana.

Artikolu 192

1. Fejn il-ligijiet tad-Dwana jaghmluha obbligatorja 1i tigi provduta
garanzija, u bla hsara ghad-dispoizzjonijict spc¢ifici stabbiliti ghal transitu, il-
Kontrollur ghandu jiffissa l-ammont ta’ din il-garanzija f’livell ckwivalenti ghal:

- l-ammont preciz tad-dejn jew djun tad-Dwana nkwestjoni fejn
dak l-ammont jista’ jigi stabbilit fi¢-cert fil-mument li fih il-garanzija tkun
mehticga,

- fil-kazijiet I-ohra l-ammont massimu, kif stmat mill-Kontrollur,

tad-dejn jew djun tad-Dwana li jkunu thallsu jew jistghu jinhticgu li jithallsu.

Fejn tigi provduta garanzija komprensiva fuq id-djun tad-Dwana

li jvarjaw fl-ammont matul iz-zmien, l-ammont ta’ din il-garanzija ghandu

jigi stabbilit fil-livell li tghin li d-djun tad-Dwana nkwestjoni jigu koperti
f’kull waqt.

2. Fejn il-ligijiet tad-Dwana jipprovdu illi d-disposizzjoni tal-garanzija

tkun b’ghazla u I-Kontrollur ikun jehtieg illi tigi provduta garanzija, l-ammont tal-

garanzija ghandu jigi ffissat mill-Kontrollur hekk 1i ma jagbizx il-livell provdut fil-
paragrafu 1.

Artikolu 193
Il—gara'nzija tista’ tigi provduta jew:
- b’depozitu ta’ flus korrenti, jew

- minn persuna li tidhol garanti.
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Artikolu 194

1. Dan li gej ghandu jitqics bhala ckwivalenti ghal depozitu fi flus
korrenti:

- is-sottomissjoni ta’ ¢ckk h I-hlas ticghu jkun garantit mill-
istituzzjoni minn fejn jingibed f*manjicra acéettabbli ghall-Kontrollur,

- is-sottomissjoni ta’ kull strument ichor rikonoxxut mill-
Kontrollur bhala mezz ta’ hlas,

2. ll-garanzija fil-forma ta’ depozitu fi flus korrenti jew bi hlas megqjus
bhala ckwivalenti ghal depozitu fi flus korrenti ghandha tinghata skond id-
disposizzjonijict fis-schh f"Malta.

Artikolu 195

Il-persuna garanti ghandha tidhol responsabbli bil-miktub li thallas flimkicn
mad-debitur jew scparatament minnu l-ammont garantit ta’ dejn tad-Dwana i
jkollu jithallas.

[1-persuna garanti trid tkun persuna terza stabbilita f"Malta u approvata mill-
Kontrollur.

Il-Kontrollur jista’ jirrifjuta li japprova lill-pcrsuna garanti jew it-tip ta’
garanzija proposta fejn dawn ta’ l-ahhar ma jidhrux fic-cert i jizguraw il-hlas tad-
dejn tad-Dwana fil-perijodu taz-2micn stipulat.

Artikolu 196

Il-persuna mehticga li tipprovdi l-garanzija ghandha tkun hiclsa li taghzel
bejn it-tipi ta’ garanzija stabbiliti f1-Artikolu 193.

Izda, il-Kontrollur jista’ jirrifjuta t-tip ta’ garanzija proposta fcjn tkun
inkompatibbli mal-funzjonament xicraq tal-pro¢edura tad-Dwana koncernata. L-
istess ghandu japplika ghal dak li ghandu x’jagsam mal-garanzija proposta. Il-
Kontrollur jista’ jehtieg illi t-tip ta’ garanzija maghzula tinzZamm ghal-perijodu
specifiku ta’ zmien.

Artikolu 197
[1-Kontrollur jista’ jaccetta tipi ohra ta’ garanzija ghajr dawk imsemmija fl-
Artikolu 193 fejn jipprovdu ¢-¢ertezza ckwivalenti illi d-dejn tad-Dwana jkun

sejjer jithallas.

[I-Kontrollur ghandu jirrifjuta l-garanzija proposta mid-debitur fcjn ma
jikkunsidrax illi din il-garanzija hija ¢erta li tizgura I-hlas tad-dcjn tad-Dwana.
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Artikolu 198

Fejn il-Kontrollur jistabbilixxi illi l-garanzija provduta ma tizgurax, jew
mhix iktar ¢erta u bizzejjed sabiex tizgura, il-hlas ta’ dcjn tad-Dwana fil-perijodu
ta’ zmien stabbilit, hu ghandu jchtieg illi [-persuna msemmija fl-Artikolu 189(1),
bil-ghazla taghha, tipprovdi garanzija addizzjonali jew li tibdel il-garanzija
originali f’garanzija gdida.

Artikolu 199

1. ll-garanzija ma ghandhicx tigi rilaxxjata sakemm id-dejn tad-Dwana li
ghalih tkun saret, ma jintemmx jew ma jkunx jista’ jerga® jigi dovut. Galadarba d-
dejn tad-Dwana jkun intemm jew ma jistax jerga’ jigi dovut, il-garanzija ghandha
tigi rilaxxjata mill-ewwel.

2. Galadarba d-dejn tad-Dwana ikun intemm f’parti minnu jew jista’
jerga’ jigi dovut biss ghall-parti mill-ammont li jkun gic garantit, ghandha tigi
rilaxxjata parti mill-garanzija kif jixraq fuq it-talba tal-persuna konéernata,
sakemm l-ammont involut ma jiggustifikax din l-azzjoni.

Artikolu 200

Disposizzjonijiet li jiddcrogaw minn dawk i jinsabu f’dan il-kapitolu
ghandhom, fejn ikun mehticg, jigu adottati mill-awtoritajict tad-Dwana sabiex
jittiehdu f’kunsiderazzjoni I-konvenzjonijict internazzjonali.

KAPITOLU 2
IL-GARR TA’ DEIJN TAD-DWANA
Artikolu 201
1. Id-dejn fuq l-importazzjoni ghandu jigi dovut fuq:

(a) ir-rilaxx ghac-cirkolazzjoni hiclsa ta’ 1-oggetti suggctti ghal dazji
fuq l-importazzjoni, jew

(b)  it-tgeghid ta’ dawn l-oggetti taht il-pro¢cdura ta’ importazzjoni
temporanja b’solliev parzjali mid-dazji ta’ I-importazzjoni.

2. Dejn tad-Dwana ghandu jigi dovut fil-mument ta’ l-a¢éettazzjoni tad-
dikjarazzjoni tad-Dwana mscmmija.

3. Id-debitur ghandu jkun id-dikjarant. Fil-kaz ta’ rapprezentanza indiretta,
il-persuna li fl-ghan-nom taghha tkun sarct id-dikjarazzjoni ghandha wkoll tkun
debitur.

Fejn dikjarazzjoni tad-Dwana rigward wahda mill-pro¢eduri msemmija fil-
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paragrafu 1 tigi formulata a bazi ta’ taghrif li jwassal bicx id-dazji kollha
legalment dovuti jew parti minnhom ma jingabrux, il-persuni li jkunu fornew dan
it-taghrif mehticg fid-dikjarazzjoni u li kicnu jafu, jew kicnu fid-dmir ragjonevoli
li jkunu jafu, illi dan it-taghrif kicn falz, jistghu wkoll jigu Kkunsidrati bhala
debituri skond id-disposizzjonijict Maltin fis-sehh.

Artikolu 202
1. Dejn tad-Dwana fuq l-importazzjoni jigi dovut b’:

(a) id-dhul illegali f"Malta ta’ oggetti suggetti ghal dazji fuq 1-
importazzjoni, jcw

(b)  id-dhul illegali f’"Malta ta’ dawn l-oggetti lokati f"zona hiclsa jew

f’mahzen hicles.
Ghall-iskop ta’ dan I-Artikolu, dhul illegali jfisser kull dhul bi
vjolazzjoni tad-disposizzjonijict ta’ 1-Artikoli 38 sa 41 u t-ticni subin¢iz ta’ |-

Artikolu 177.

2. ld-dejn tad-Dwana ghandu jkun dovut meta l-oggetti jigu mdahhla
illegalment.

3. Id-debituri ghandhom ikunu:
- il-persuna li tkun dahhlet dawn l-oggetti kontra 1-1igi,

- kull persuna li tkunu hadct schem fid-dhul illcgali ta’ I-oggetti u
li kienct konxja jew kellha tkun ragjoncvolment konxja illi dan id-dhul kien
kontra I-ligi, u .

- kull persuna 1i tkun akkwistat jew zammet l-oggctti msemmija u
li kienet konxja jew kellha ragjonevolment tkun konxja fil-mument ta’ I-
akkwist jew ir-riceviment ta’ l-oggetti illi kienu mdahhla kontra I-ligi.
Artikolu 203

1. Dejn tad-Dwana fuq l-importazzjoni ghandu wkoll jigi dovut b’:

- it-tnchhija illcgali minn taht is-sorvcljanza tad-Dwana ta’ |-
oggetti suggetti ghal dazji fuq l-importazzjoni.

2. Id-dcjn tad-Dwana ghandu jkun dovut mill-mument li fih l-oggetti
jkunu tnehhew minn taht is-sorvcljanza tad-Dwana.

3. Id-debituri ghandhom ikunu:

- il-persuni li jkunu nehhew l-oggetti min taht is-sorveljanza tad-
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Dwana,

- kull persuna i tkun hadet schem f’din it-tnchhija u li kicnet
konxja jew kellha ragjoncvolment tkun konxja illi l-oggetti kicnu tnchhew
minn taht is-sorveljanza tad-Dwana,

- kull persuna li akkwistat jew zammet l-oggetti msemmija u li
kicnet konxja jew kellha ragjoncvolment tkun konxja fil-mument ta’ 1-
akkwist jew tar-riccviment ta’ l-oggetti illi kicnu tnchhew minn taht is-
sorveljanza tad-Dwana, u

- fejn ikun xicraq, il-persuna mchticga li twcttaq l-obbligi i
johorgu mill-magazzinagg temporanju ta’ l-oggetti jew mill-uzu tal-
pro¢edura tad-Dwana li fugha dawn l-oggetti jkunu gew imgicghda.

Artikolu 204
1. Dejn tad-Dwana fuq l-importazzjonu ghandu wkoll jigi dovut f:

(a)  in-nuqqas tat-twettiq ta’ wiched mill-obbligi li johorgu, rigward
l-oggetti suggetti ghall-hlas ta’ dazju fuq l-importazzjoni, mill-magazzinagg
temporanju taghhom jew mill-uzu tal-pro¢edura tad-Dwana li tahtha jkunu
gew tqicghdu, jew

(b)  in-nuqqas ta’ konformita ma’ xi kundizzjoni li tirrcgola t-tqeghid
ta’ l-oggetti taht din il-pro¢edura jew il-koncessjoni ta’ rata mnagqsa jew ta’
zero fuq id-dazju ta’ l-importazzjoni bis-sahha ta’ l-uzu ahhari ta’ l-oggetti,
f’kazi ghajr dawk imsemmija fl-Artikolu 203 jekk kemm-il darba ma jigix
stabbilit illi dan in-nuqqas ma jgorr l-cbda cffctt sinifikanti fuq it-thaddim
tal-magazzinagg temporanju jew il-pro¢edura tad-Dwana mscmmija.

2. Id-dejn tad-Dwana ghandu jkun dovut jew fil-mument meta I-obbligu i
n-nuqqas ta’ konformita micghu jaghti lok ghad-dejn tad-Dwana ma jintlahaqx jew
fil-mument li fih [-oggetti jitgicghdu taht il-pro¢edura konéernata tad-Dwana fejn
Jigi sussegwentement stabbilit illi attwalment ma gewx imwettqa jew kundizzjoni
li tirregola t-tqeghid ta’ l-oggetti taht il-proéedura msemmija jew il-koncessjoni
tar-rata mnaqqsa jew ta’ zcro fuq id-dazju ta’ l-importazzjoni bis-sahha ta’ l-uzu
ahhari ta’ l-oggetti.

3. ld-debitur ghandu wkoll ikun il-persuna li tkun mchticga, skond i¢-
¢irkostanzi, jew li twettaq l-obbligi li johorgu, rigward l-oggetti i huma suggetti
ghad-dazji fuq l-importazzjoni, mill-magazzinagg temporanju taghhom jew mill-
uzu tal-procedura tad-Dwana li tahtha jkunu tqicghdu, jew. li tikkonforma mal-
kundizzjonijiet li jirregolaw it-tqeghid ta’ l-oggetti taht dik il-procedura.

Artikolu 205

1. Dejn tad-Dwana ghandu wkoll jigi dovut permezz tal-:



A 147

- konsum jew l-uzu, f’zona hiclsa jew f'mahzen hicles, ta® 1-
oggetti suggetti ghad-dazji fuq l-importazzjoni, taht kundizzjonijict ghajr
dawk stabbiliti bil-ligijict fis-schh.

Fejn l-oggetti jghibu u fejn I-ghibicn taghhom ma jistax tigi mfisscr ghas-
sodisfazzjoni tal-Kontrollur, il-Kontrollur jista’ jqis l-oggctti bhala li gew
konsumati jew uzati fiz-zona hiclsa jew fil-mahzen hicles.

2. Id-dcjn ghandu jkun dovut fil-mument meta l-oggetti jigu wzati jew
ikunu l-ewwel uzati taht kundizzjonijict ghajr dawk stabbiliti bil-ligijict fis-sehh.

3. Id-dcbitur ghandu jkun il-persuna li tkun ikkunsmat jew uzat l-oggetti u
kull persuna li tkun hadet schem f’dan il-konsum jew uzu u li kicnu konxji jew
kellhom ragjonevolment ikunu konxji illi l-oggetti gcw kunsmati jew uzati skond
kundizzjonijict ghajr dawk stabbiliti bil-ligijict fis-schh. Fejn il-Kontrollur igis 1-
oggetti li jkunu ghebu bhala li gew konsumati jew uzati f'Zzona hiclsa jew
f’mahzen hicles u ma jkunx possibbli li japplika l-paragrafu pre¢edenti, il-persuna
suggetta ghall-hlas tad-dejn tad-Dwana ghandha tkun l-ahhar persuna maghrufa
mill-Kontrollur li kicnet fil-pusscss ta’ l-oggetti.

Artikolu 206

1. Bhala deroga mill-Artikoli 202 u 204(1)(a), I-cbda dejn tad-Dwana fuq
l-importazzjoni ma ghandu jitgics 1i jkun dovut rigward oggctti spec¢ifici fejn il-
persuna koncernata tipprova illi n-nuqqas tat-twettiq ta’ l1-obbligi li johorgu:

- mid-disposizzjonijict ta’ l-Artikoli 38 sa 41 u t-ticni subin¢iz ta’ I-
Artikolu 177, jew

- iz-zamma ta’ l-oggetti msemmija " magazzinagg temporanju, jew
- l-uzu tal-proccdura tad-Dwana li tahtha jkunu tqicghdu,

tirrizulta mill-qerda totali jew it-telf 1i ma jitreggax lura ta’ dawn l-oggetti
minhabba n-natura attwali ta’ l-oggetti jew ¢irkostanzi imprevisti (ghajr serq) jew
forza magguri, jew bhala konscgwenza t’awtorizzazzjoni mill-Kontrollur.

Ghall-ghanijiet ta’ dan il-paragrafu, l-oggctti ghandhom ikunu mitlufa
minghajr ma jistghu jitreggghu lura meta kwalunkwe persuna tirrendihom mhux
uzabbli aktar.

2. Langas ma ghandu jitqics illi dejn tad-Dwana fuq l-importazzjoni jkun
dovut rigward oggetti rilaxxjati gha¢-c¢irkolazzjoni hiclsa b’rata mnaqqsa jew ta’
zero ta’ dazju fuq I-importazzjoni bis-sahha ta’ l-uzu ahhari taghhom, fcjn dawn I-
oggetti jigu esportati jew csportati mill-gdid bil-permess tal-Kontrollur.
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Artikolu 207

Fejn, skond I-Artikolu 206(1), l-cbda dejn tad-Dwana ma jkun meqjus 1i hu
dovut rigward ir-rilaxx ta’ l-oggctti ghac-¢irkolazzjoni hiclsa bir-rata mnaqqsa jew
ta’ zero fuq id-dazju ta’ l-importazzjoni minhabba I-uzu ahhari taghhom, kull scrap
jew skart li jirrizultaw minn din il-qerda ghandhom jitgicsu bhala oggctti mhux
Maltin.

Artikolu 208
Fejn skond I-Artikoli 203 jew 204 dejn tad-Dwana jigi dovut fug oggetti
rilaxxjati ghac-¢irkolazzjoni hiclsa b’rata mnaqqsa ta’ dazju fuq l-importazzjoni
minhabba l-uzu ahhari taghhom, l-ammont imhallas meta l-oggctti kienu rilaxxjati
ghac-c¢irkolazzjoni hielsa ghandu jigi mnaqqas mill-ammont tad-dejn tad-Dwana.
Din id-disposizzjoni ghandha tapplika mutatis mutandis fcjn dejn tad-Dwana jigi
dovut minhabba scrap jew skart li jirrizulta mill-qerda ta® dawn l-oggetti.
Artikolu 209

1. Dcjn tad-Dwana fuq l-esportazzjoni ghandu jigi dovut permezz ta’:

- l-esportazzjoni minn Malta, taht il-kopertura ta’ dikjarazzjoni
tad-Dwana, ta’ l-oggctti suggetti ghal-hlas ta’ dazji fuq l-csportazzjoni.

2. ld-dejn tad-Dwana ghandu jigi dovut fil-mument li fih tigi acéettata d-
dikjarazzjoni tad-Dwana.

3. Id-debitur ghandu jkun id-dikjarant. Fil-kaz ta’ rapprczentanza indiretta,
il-persuna li ghan-nom taghha tkun sarct id-dikjarazzjoni ghandha wkoll tkun
debitur.

Artikolu 210

1. Dejn tad-Dwana fuq l-csportazzjoni ghandu wkoll jigi dovut permezz
ta’:

- it-tnchhija minn Malta, ta’ l-oggetti suggetti ghad-dazji fuq 1-
esportazzjoni minghajr dikjarazzjoni tad-Dwana.

2. Id-dejn tad-Dwana ghandu jibda jschh fil-mument meta l-oggetti
msemmija attwalment ihallu lil Malta.

3. Id-debitur ghandu jkun:
- il-persuna li tkun nchhict l-oggetti, u

- kull persuna li tkun hadet schem fdin it-tnchhija u i kienet
konxja jew kellha ragjoncvolment tkun konxja illi dikjarazzjoni tad-Dwana
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ma kenitx depozitata imma kellha tkun depozitata.
Artikolu 211
1. Decjn tad-Dwana fuq l-csportazzjoni ghandu wkoll jigi dovut minhabba:

- n-nuqqas ta’ konformita mal-kundizzjonijict li tahthom l-oggectti
kienu thallew jitilqu minn Malta b’solliev totali jew parzjali mid-dazji fuq I-
esportazzjoni.

2. Id-dejn ghandu jigi dovut fil-mument Ii  fih l-oggetti jaslu
f’destinazzjoni ohra ghajr dik li Icjha kellhom il-permess i jitilqu minn Malta
b’sollicv totali jew parzjali fuq id-dazji ta® l-csportazzjoni jew. jekk il-Kontrollur
ma jkunx jista’ jistabbilixxi dan il-mument, l-iskadenza tal-limitu taz-zmien
stabbilit ghall-produzzjoni tax-xhicda illi gew imwettqa I-kundizzjonijict li
intitolaw l-oggetti ghal dan is-sollicv.

3. Id-dcbitur ghandu jkun id-dikjarant. Fil-kaz ta’ rapprczentanza indiretta,
il-persuna li ghan-nom taghha tkun sarct d-dikjarazzjoni ghandha wkoll tkun
debitur.

Artikolu 212

Id-dejn tad-Dwana msemmi fl-Artikoli 201 sa 205 u 209 sa 211 ghandu jigi
dovut sahansitra jekk ikollu x’jagsam ma’ oggctti suggctti ghal mizuri ta’
projbizzjoni jew restrizzjoni fuq l-importazzjoni jew l-csportazzjoni ta’ kull tip
ikunu xi jkunu. Izda, I-cbda dejn tad-Dwana ma ghandu jigi dovut fuq id-dhul
illegali f’Malta ta’ muniti foloz jew drogi narkoti¢i u sustanzi psikotropici i ma
jidhlux fic-cirkwit ckonomiku strettament sorveljat mill-awtoritajict kompetenti
bil-hsieb li jigu wzati ghal ghanijict medic¢i u xjentifici. Ghall-ghanijict tal-ligi
kriminali kif applikata ghall-offizi tad-Dwana, id-dejn tad-Dwana ghandu
madankollu jitgics 1i kicn dovut u ghandhom japplikaw id-disposizzjonijict ta’ 1-
Artikoli 60 sa 79 ta’ 1-Ordinanza tad-Dwana (Kap 37) bil-ghan li jinfcthu
pro¢eduri kriminali.

Artikolu 2124

Fejn il-ligijict tad-Dwana jipprovdu ghat-trattament favorevoli tat-tariffa fuq
l-oggetti skond in-natura jew l-uzu ahhari taghhom jew ghal sollicv jew ghal
ezenzjoni totali jew parzjali mid-dazji fuq l-importazzjoni skond 1-Artikoli 21, 82,
145 jew 184 sa 187, dan it-trattament favorevoli ta’ tariffa. sollicv jew czenjoni
ghandhom ukoll japplikaw fil-kazi f¢jn dejn tad-Dwana jigi dovut skond 1-Artikoli
202 sa 205, 210 jew 211, bil-kundizzjoni illi I-imgiba tal-pcrsuna koncernata la
tinvolvi ruhha f’negozju frawdolenti u lanqas f’negligenza ovvja u tipproduci
xhieda illi l1-kundizzjonijict 1-ohra ghall-applikazzjoni tat-trattament favorevoli,
solliev jew ezenzjoni gew sodisfatti.
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Artikolu 213

Fejn numru ta’ persuni huma responsabbli ghall-hlas ta’ dejn wiched tad-
Dwana, ghandhom ikunu responsabbli flimkicn u wiched wiched ghal dan id-dejn.

Artikolu 214

1. Ghajr kif cspressament provdut f*dan il-Kodi¢i u minghajr pregudizzju
ghall-paragrafu 2, l-ammont ta’ dazju fuq l-importazzjoni jew ta’ dazju fuq I-
esportazzjoni applikabbli ghall-oggctti ghandu jigi stabbilit a bazi tar-regoli ta’
stima xierqa fuq dawn l-oggctti fil-mument li jkun dovut dcjn tad-Dwana fughom.

2. Fcjn ma jkunx possibbli li jigi stabbilit pre¢izament meta jkun dovut
dejn tad-Dwana, il-mument li jrid jigi kunsidrat sabicx jigu stabbiliti ir-rcgoli ta’ 1-
istima xicrqa fuq l-oggeti ghandu jkun dak il-mument meta [-Kontrollur
jikkonkludi illi l-oggetti huma f’sitwazzjoni li fiha jkun dovut id-dejn tad-Dwana.

Madankollu, fejn it-taghrif disponibbli ghall-Kontrollur jaghtih il-poter li
jistabbilixxi illi d-dejn tad-Dwana kicn dovut gabel il-mument 1i fih kicn wasal
ghall-konkluzjoni ticghu, l-ammont tad-dazju fuq l-importazzjoni jew id-dazju fuq
l-esportazzjoni pagabbli fug l-oggetti msemmija ghandu jigi stabbilit a bazi tar-
regoli ta’ stima xicrqa fuq l-oggctti fl-iktar zmicn bikri mcta tista’ tigi stabbilita
mit-taghrif disponibbli I-czistenza ta’ dejn tad-Dwana li johrog mis-sitwazzjoni.

3. Ghandu jigi applikat imghax kompcensatorju skond il-ligi sabicx
jipprevjicni l-akkwist zbaljat ta’ vantagg finanzjarju pcrmezz d-differiment tad-
data li fiha d-dejn tad-Dwana jkun beda jingarr jew imdahhal fil-kontijiet.

Artikolu 215
Dejn tad-Dwana ghandu jingarr:

- fuq il-post fejn jigru l-avvenamenti li d-dejn tad-Dwana johrog
minnhom,

- jekk ma jkunx possibbli li dan il-post jigi stabbilit, fuq il-post fcjn
il-Kontrollur jikkonkludi illi l-oggetti jkunu f’sitwazzjoni li fiha dcjn tad-
Dwana jigi dovut;

- Jekk l-oggetti jkunu ddahhlu ghall-procedura tad-Dwana li ma
gictx imwecttqa, u l-post ma jistax jigi stabbilit skond l-cwwel jew it-ticni
subin¢iz f’perijodu ta’ zmicn stabbilit, jekk xicraq. skond l-ordnijict tal-
Kontrollur, fil-post fcjn l-oggetti jew kicnu mgqicghda taht il-procedura
kon¢ernata jew kicnu ddahhlu fit-territorju Malti tad-Dwana taht dik il-
procedura.
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Artikolu 216

Fejn it-taghrif disponibbli ghall-Kontrollur jaghtih il-poter jistabbilixxi illi
dejn tad-Dwana kien diga gic dovut meta l-oggetti kicnu {"post ichor f’data iktar
bikrija, id-dejn tad-Dwana ghandu jitqics i kicn dovut fil-post 1i jista™ jigi stabbilit
bhala I-post ta’ I-oggetti fl-iktar zmicn bikri li setghet tigi stabbilita l-czistenza tad-
dejn tad-Dwana.

KAPITOLU 3
L-IRKUPRU TA’ L-AMMONT TAD-DEIN TAD-DWANA
Tagsima 1
Dhul fir-registri tal-kontijict u I-komunikazzjoni ta’ l-ammont lid-debitur.
Artikolu 217

1. Kull wiched mill-ammonti tad-dazji fuq I-importazzjoni jew id-dazji
fuq l-csportazzjoni li jirrizultaw minn dejn tad-Dwana, minn issa 'l quddicm
imsejha ’l-ammont tad-dazju’, ghandhom jigu kalkolati mill-Kontrollur hekk kif
ikollu f’idejh il-partiklaritajict mchticga, u ghandhom jigu mdahhla fir-registri tal-
kontijict jew f’xi *medium’ ichor ckwivalenti (dhul fil-kontijict) mill-Kontrollur.
L-ewwel sub-paragrafu ma ghandux japplika:

(a)  fejn ikun iddahhal dazju provvizorju kontra d-’dumping’ jew
dhul provvizorji ta dazji protettivi li jikkumpensaw

(b) fcjn l-ammont ta” dazju legalment dovut jagbez dak stabbilit a
bazi ta’ taghrif li jorbot;

[1-Kontrollur jista’ jhassar minn fuq ir-registri ammonti ta’ dazju li, skond I-
Artikolu 221 (3), ma sctghux jintbaghtu lid-debitur wara li jispicca z-zmicn
stipulat.

2. I-Ministru ghandu jistabbilixxi l-proceduri prattici ghad-dhul fir-
registri tal-kontijict ta’ l-ammonti tad-dazju. Dawn il-proc¢cduri jistghu ivarjaw
skond jekk, in vista ta¢-Cirkostanzi li fihom id-dejn tad-Dwana gic dovut, il-
Kontrollur ikunx sodisfatt jew lc illi [-ammonti msemmija jkunu scjrin jithallsu.

Artikolu 218

1. Fejn dejn tad-Dwana jigi dovut bhala rizultat ta” l-acccettazzjoni tad-
dikjarazzjoni ta’ [-oggetti ghall-procedura tad-Dwana, ghajr dik ta’ importazzjoni
temporanja b’sollicv parzjali mid-dazji fuq l-importazzjoni jew kull att ichor li
Jkollu l-istess cffett legali bhal din l-accettazzjoni, l-ammont korrispondenti ghal
dan id-dejn tad-Dwana ghandu jiddahhal fir-registri tal-kontijict hekk kif jigi
kalkolat u, mhux iktar tard mit-ticni jum wara dak h fih l-oggetti kicnu gew
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rilaxxjati.

Izda, basta illi I-hlas ikun garantit, l-ammont totali tad-dazju li ghandu
x’jagsam ma’ l-oggetti kollha rilaxxjati lill-istess persuna matul il-perijodu taz-
zmien fissat mill-Kontrollur, 1i ma jistax jagbez il-31 jum, jista® jigi kopert
b’cntrata wahda fir-registri tal-kontijict fit-tmicm tal-perijodu taz-zmien. Dan id-
dhul fil-kontijict ghandu jsir fi zmicn hamest ijicm mill-iskadenza tal-perijodu taz-
Zmien imsemmi.

2. Fejn huwa provdut illi l-oggetti jistghu jigu rilaxxjati basta izda illi -
jwettqu ¢certi kundizzjonijict stipulati fil-legislazzjoni nazzjonali li jirregolaw jew
li jigi stabbilit l-ammont ta” dejn jew kif ghandu jingabar, id-dhul fir-registri tal-
kontijict ghandu jsir mhux iktar tard minn jumcjn wara I-jum li fih jigu stabbiliti
Jew ffissati l-ammonti tad-dcjn jew l-obbligu li jithallsu d-dazji li jirrizultaw minn
dan id-dcjn. 3. Fejn jigi dovut dejn tad-Dwana taht kundizzjonijict ohra ghajr dawk
imsemmija fil-paragrafu 1. l-ammont rilevanti ta’ dazju ghandu jiddahhal fir-
registri tal-kontijict fi zmicn jumejn mid-data li fiha I-Kontrollur ikun f’pozizzjoni
li:

(a)  jikkalkola I-ammont tad-dazju msemmi. u
(b)  jistabilixxi min hu d-dcbitur.
Artikolu 219

1. Il-limiti taz-zmicn ghad-dhul fir-registri tal-kontijict stipulat fl-Artikolu
218 jista’ jigi mtawwal:

(a)  ghal ragunijict li ghandhom x’jagsmu ma’ l-organizzazzjoni
amministrattiva, jew

(b) fcjn  cirkostanzi  specjali jimpedixxu - lill-Kontrollur — milli
jikkonforma mal-limiti taz-zmicn imscmmija.

Dan it-tul ta” Zmien cstiz ma ghandux jagbez 1-14-il gurnata.

2. Il-limiti taz-zmicn stipulati fil-paragrafu 1 ma ghandhomx japplikaw
f’¢irkostanzi imprevisti jew kazijict ta’ forza magguri.

Artikolu 220

1. Fejn l-ammont tad-dazju li jirrizulta minn dejn tad-Dwana ma
jiddahhalx fir-registri tal-kontijict skond I-Artikoli 218 u 219 jew ikun iddahhal
f’livell iktar baxx mill-ammont legalment dovut, l-ammont tad-dazju i jrid jigi
rkuprat jew li jibqa’ li jrid jigi rkuprat ghandu jiddahhal fir-registri tal-kontijict fi
zmien jumejn mid-data li fiha I-Kontrollur jinduna bis-sitwazzjoni u jkun
f’pozizzjoni li jikkalkola l-ammont lcgalment dovut u li jistabbilixxi min hu d-
debitur (cntrata susscgwenti fir-registri tal-kontijict). Dak il-limitu taz-zmicn jista’
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Jjigi mtawwal skond 1-Artikolu 219.

2. Ghajr fil-kazi msemmija fit-ticni u t-ticlct sub-paragrafi ta’ 1-Artikolu
217(1), m’ghandhux ikun hemm cntrata sussegwenti fir-registri tal-kontijict fcjn:

(a)  id-dc¢izjoni originali I ma jiddahhalx id-dazju fir-registri tal-
kontijiet jew li jiddahhal fil-kontijict f’¢ifra inqas mill-ammont dovut
legalment tkun ittichdet a bazi tad-disposizzjonijict gencrali mhassra f*data
iktar tard b’decizjoni tal-Qorti;

(b) l-ammont tad-dazju dovut legalment ma ddahhalx fir-registri tal-
kontijiect minhabba zball ta’ l-awtoritajict tad-Dwana lill-persuna
responsabbli ghall-hlas ma sctghetx tinduna bih b’mod ragjonevoli, u dan ta’
l-ahhar mili-parti ticghu jkun agixxa b”bona fede’ u osscrva d-
disposizzjonijiet kollha stabbiliti  mil-ligijict fis-schh  rigward  id-
dikjarazzjoni tad-Dwana.

Fejn l-istatus prefercnzjali ta® 1-oggetti jigi stabbilit fuq il-bazi ta’ sistcma ta’
koperazzjoni amministrattiva li tinvolvi l-awtoritajict ta’ pajjiz ichor, il-hrug ta’
certifikat minn dawn l-awtoritajict, jekk jigi pruvat illi ma hux korrett, ghandu
Jjikkostitwixxi zball Ii ma satax jinstab b’mod ragjoncvoli fit-tifsira ta’ l-cwwel
sub-paragrafu.

II-hrug ta’ c¢ertifikat mhux korrctt ma ghandux, madankollu, jikkostitwixxi
zball fejn i¢-certifikat ikun bazat fuq rendikont mhux korrett tal-fatti provduti mill-
esportatur, ghajr fejn, partiklarment, ikun cvidenti illi l-awtoritajict li jkunu harguh
kienu konxji jew kecllhom ikunu konxji illi l-oggetti ma kicnux jissodisfaw il-
kundizzjonjiet stipulati sabicx jintitolawhom ghal trattament preferenzjali.

Il-persuna responsabli ghal dan tista’ tqajjem il-bona fede taghha bhala turija
illi, matul il-perijodu taz-zmicn ta’ l-operati tan-ncgozju taghha inkwistjoni,
qaghdet attenta li tizgura illi gew imwettqa l-kundizzjonijict kollha tat-trattament
preferenzjali.

[I-persuna responsabbli ghal dan ma tistax, izda, tressaq prova ta’ bona fede
Jekk tkun ir¢cviet minn qabel taghrif minn ghand l-awtoritajict tad-Dwana illi
jezistu ragunijict ghal dubju dwar l-applikazzjoni kif imiss ta’ l-arrangementi
preferenzjali mill-pajjiz benefi¢jarju.

Artikolu 221

1. Hekk kif jigi mdahhal fir-registri tal-kontijict, l-ammont tad-dazju
ghandu jigi komunikat lid-debitur skond il-proc¢eduri xicrqa.

2. Fcjn l-ammont tad-dazju li jrid jithallas jigi mdahhal, ghall-gwida, fid-
dikjarazzjoni tad-Dwana, il-Kontrollur jista’ jispccifika illi ma jigix komunikat
skond il-paragrafu 1 jekk kemm-il darba l-ammont tad-dazju indikat ma jaqbilx
ma’ l-ammont stabbilit mill-Kontrollur.
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Minghajr pregudizzju ghall-applikazzjoni tat-ticni sub-paragrafu ta’ I-
Artikolu 218(1), fejn isir uzu mill-possibilita provduta fis-sub-paragrafu ta’ qabel,
ir-rilaxx ta’ [-oggetti mill-awtoritajict tad-Dwana ghandu jkun ckwivalenti ghall-
komunikazzjoni lid-debitur ta’ l-ammont tad-dazju mdahhal fir-registri tal-
kontijict.

3. Ma ghandux ikun hemm komunikazzjoni lid-debitur wara l-iskadenza
tal-perijodu ta’ sitt-snin mid-data li fiha d-dcjn tad-Dwana kien dovut. Dan il-
perijodu ta” zmien ghandu jigi sospiz mil-mument tad-depozitu ta” appell skond 1-
Artikolu 243, ghal matul il-pro¢edimenti ta’ l-appell.

4. Fcjn id-dejn tad-Dwana jkun ir-rizultat ta’ att illi, fil-mument li kicn
kommess, scta’ kien suggett ghal proé¢eduri fil-Qorti kriminali. l-ammont jista’ jigi
komunikat lid-dcbitur skond il-kundizzjonijict stipulati fid-disposizzjonijict fis-
sehh, wara li jiskadi il-perjodi ta’ sitt snin msemmi fil-paragrafu 3.

Taqgsima 2
[l-limiti taz-zmicn u l-pro¢eduri ghall-hlas ta’ l-ammont tad-dazju
Artikolu 222

1. L-ammonti tad-dazju komunikati skond ma" I-Artikolu 221 ghandhom
jithallsu mid-debituri fil-perijodi taz-zmien li gejjin:

(a)  jekk il-persuna ma tkunx intitolata ghal xi wahda mill-facilitajict
ta’ hlas stipulati fl-Artikoli 224 sa 229, il-hlas ghandu jsir fiz-zmicn stipulat.

Minghajr pregudizzju ghat-ticni paragrafu ta’ I-Artikolu 244, dan il-perijodu
ta’ zmien ma ghandux jagbez I-ghaxart ijicm wara l-komunikazzjoni lid-debitur ta’
l-ammont ta’ dazju dovut u fil-kaz ta’ aggregazzjoni ta’ cntrati fir-registri tal-
kontijiet skond il-kundizzjonijict stabbiliti fit-ticni paragrafu ta’ I-Artikolu 218(1).
ghandhom ikunu fissati hekk 1i d-debitur ma jkunx jista® jikseb perijodu itwal taz-
zmien ghall-hlas milli kicku kicn konéess hlas differit.

Ghandha tigi kon¢essa awtomatikament cstensjoni fejn jigi stabbilit illi I-
persuna koncernata tkun irceviet il-komunikazzjoni tard wisq sabicx tkun tista’
thallas fi zmien il-perijodu stipulat. Estensjoni taz-zmicn tista’ wkoll tigi konéessa
mill-Kontrolur fuq it-talba tad-debitur fcjn I-ammont tad-dazju li jrid jigt mhallas
Jirrizulta mill-azzjoni ta’ rkupru wara l-izdoganar.

Minghajr pregudizzju ghall-Artikolu 229(a), dawn l-cstensjonijiet ma
ghandhomx je¢¢edu z-zmicn mehticg sabiex id-debitur jichu |-passi xicrqa sabiex
jiskariga l-obbligu ticghu;

(b)  jekk il-persuna hija intitolata ghal xi wahda mill-fa¢ilitajict tal-
hlas stabbilit fl-Artikolu 224 sa 229, il-hlas ghandu jsir mhux iktar tard mill-
iskadenza tal-perijodu jew perijodi taz-zmicen specifikati rigward dawn il-
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2. Il-kazijict u l-kundizzjonijict 1i fihom I-obbligu tad-dcbitur li jhallas id-
dazju ghandu jigi sospiz jista’ wkoll jinghata mill-Kontrollur:

- fcjn issir applikazzjoni ghar-remissjoni tad-dazju skond I-Artikoli
236, 238 jew 239, jew

- fcjn l-oggetti jigu magbuda bil-hsicb ta” konfiska susscgwenti
skond it-ticni subin¢iz tal-punt (¢) jew mal-punt (d) ta’ [-Artikolu 233, jew

- fejn id-dazju tad-Dwana kicn dovut skond I-Artikolu 203 u hemm
iktar minn debitur wiched.

Artikolu 223

II-hlas ghandu jsir fi flus korrenti jew b’kull mezz ichor b’effett simili ta’
skarigu skond id-disposizzjonijict fis-schh. Jista® jsir ukoll b'aggustament tal-
bilan¢ ta’ kreditu fejn id-disposizzjonijiet fis-schh jippermettu hekk.

Artikolu 224

Basta izda illi l-ammont ta’ dazju 1i jrid jithallas mill-persuna konc¢ernata
jkollu x’jagsam ma’ l-oggetti dikjarati fil-pro¢edura tad-Dwana i tintola 1-obbligu
tal-hlas ta’ dan id-dazju, il-Kontrollur jista’, fuq it-talba ta’ din il-pcrsuna,
jikkon¢edi differiment fil-hlas ta® dan l-ammont skond il-kundizzjonijict stabbiliti
fl-Artikoli 225, 226 u 227.

Artikoh 225

II-koncessjoni ta’ differiment fil-hlas ghandha tkun kundizzjonali fuq il-
forniment ta’ garanzija mill-applikant.

B’zieda ma’ dan, il-kon¢essjoni ta’ differiment tal-hlas tista’ taghti lok ghal
hlas ta’ spejjez in¢identali ghal ftuh ta’ l-inkartamenti jew ghas-servizzi moghtija.

Artikolu 226

[1-Kontrollur ghandu jiddecicedi liema wahda minn dawn il-pro¢eduri li gejjin
ghandha tigi wzata ghall-konéessjoni ta’ differiment tal-hlas:

a. scparatament fil-kaz ta’ kull ammont ta’ dazju .mdahhal fir-
registri tal-kontijict taht il-kundizzjonijict stabbiliti fl-ewwel sub-paragrafu
ta’ I-Artikolu 218(1) jew fl-Artikolu 220 (1); jew

b. globalment fil-kaz ta’ l-ammonti kollha ta’ dazju imdahhla fir-
registru tal-kontijiet taht il-kundizzjonijict sfabbilit fl-cwwcl sub-paragrafu
ta’ I-Artikolu 218(1) matul perijodu ta’ zmien ffissat mill-Kontrollur u-1i ma
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jagbizx il-31 jum; jew

¢. globalment fil-kaz ta’ I-ammonti kollha tad-dazju li Jiffurmaw
entrata wahda fir-registri skond it-tieni paragrafu ta* 1-Artikolu 218(1).

Artikolu 227

1. Il-perijodu taz-zmicn li fih il-hlas ikun diffcrit ghandu jkun ta’ 30 jum.
Ghandu jigi kalkolat kif gej:

(a)  fejyn il-hlas huwa differit skond 1-Artikolu 226(a), il-perijodu taz-
zmien ghandu jigi kalkolat mill-jum ta’ wara d-data li fiha l-ammont tad-
dazju jigi mdahhal fir-registri tal-kontijict mill-Kontrollur.

Fejn jigi applikat I-Artikolu 219, il-perijodu ta” 30 jum kalkolat skond 1-
ewwcel  sub-paragrafu ghandu jigi mnaqqas bin-numru ta’ granct i
jikkorrespondi mal-perijodu taz-zmicn li Jagbez jumejn uzati bicx jiddahhal
l-ammont fir-registri tal-kontijict;

(b)  fcjn il-hlas jigi differit skond I-Artikolu 226(b). il-perijodu taz-
zmien ghandu jigi kalkolat mill-jum li jigi wara d-data li fiha Jiskadi I-
perijodu taz-zmien ta’ l-aggregazzjoni. Ghandu Jigl mnagqas bin-numru ta’
jiem li jikkorrespondi ma nofs in-numru ta’ granct fil-perijodu ta® zmien
aggregat;

(¢)  fejn il-hlas jigi differit skond 1-Artikolu 226(¢). il-perijodu taz-
zmicn ghandu jigi kalkolat mill-jum li jigi wara d-data tal-iskadenza tal-
perijodu taz-zmien li matulu l-oggetti inkwistjoni Jkunu gew rilaxxjati.

Ghandu jigi mnaqqas bin-numru ta’ jiem li jikkorrispondi ma’ nofs in-
numru ta’ granct fl-perijodu taz zmien konéernat.

2. Fcjn in-numru ta’ jicm fil-perijodi taz-zmicn mscmmija fil-paragrafu
1(b) u (¢) huwa numru bil-fard, in-numru ta’ granct li jridu jigu mnagqsa mill-
perijodu ta’ 30 jum skond il-paragrafu 1(b) u (¢) ghandu jkun ugwali ghal nofs in-
numru l-iktar baxx i jkun imiss biz-zewg.

3. Bicx jigu simplifikati I-affarijict, fejn il-perijodi taz-zmien msemmija
fil-paragrafu 1(b) u (¢) huma ta’ gimgha kalendarja jew xahar kalendarju, il-
Kontrollur jista’ jipprovdi li I-ammont ta’ dazju li rigward ticghu il-hlas ikun gic
diferit ghandu jithallas:

() jekk il-perijodu taz-zmicn huwa ta® gimgha kalendarja, fil-jum
tal-Gimgha tar-raba’ gimgha li tigi wara dik il-gimgha kalendarja;

(b)  jekk il-perijodu taz-zmicn ikun xahar kalendarju, mas-sittax-il
jum tax-xahar li jigi wara dak ix-xahar kalendarju.
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Artikolu 228

1. Ma ghandux jinghata differiment tal-hlas rigward ammonti ta’® dazju i,
ghalkemm ghandhom x’jaqsmu ma’ l-oggetti mdahhla ghal pro¢edura tad-Dwana
li tirrekjedi l-obbligu tal-hlas ta” dan id-dazju, jiddahhlu fir-registru tal-kontijict
skond id-disposizzjonijict fis-schh dwar l-a¢¢cttazzjoni ta”  dikjarazzjonijict
inkompleti, il-ghalicx id-dikjarant ma jkunx, maz-zmicn tal-iskadenza tal-perijodu
taz-zmicn stabbilit, ipprovda t-taghrif mchticg ghall-cvalwazzjoni definittiva ta’ 1-
oggetti ghall-ghanijict tad-Dwana jew ma jkunx forna l-partiklaritajict jew id-
dokumenti li kicnu nicqsa meta kicenet gict acccettata d-dikjarazzjoni inkompleta.

2. Madankollu, id-differiment tal-hlas jista® jigi koncess fil-kazijict
imsemmija fil-paragrafu 1, meta l-ammont tad-dazju li jrid jigi rkuprat jiddahhal
fir-registri tal-kontijict gabel ma jiskadi I-perijodu ta’ 30 jum mid-data i fiha I-
ammont originarjament dovut kicn iddahhal fir-registru tal-kontijict jew, jekk dan
ma jkunx iddahhal fir-registri tal-kontijict, mid-data Ii fiha tkun gict acccttata d-
dikjarazzjoni li kellha x’tagsam ma’ l-oggetti msemmija. [t-tul taz-zmien tad-
differiment tal-hlas moghti f’dawn i¢-¢irkostanzi ma ghandux jagbez id-data li
fiha, skond I-Artikolu 227, kicnet gict koncessa rigward l-ammont tad-dazju ffissat
originarjament, jew li fiha kicnet tkun konéessa li kicku l-ammont tad-dazju
legalment dovut kicn tddahhal fir-registri tal-kontijict meta l-oggctti mscmmija
kienu dikjarati.

Artikolu 229

II-Kontrollur jista’ jikkoncedi lid-debitur facilitajict ohra ta’ hlas ghajr id-
diffcriment tal-hlas. 1l-konc¢essjoni ta® dawn il-facilitajict ta’ hlas ghandhom:

(a)  ikunu kondizzjonali fuq il-forniment ta’ garanzija. 1zda, din il-
garanzija tista’ ma tkunx mchticga, fcjn bicx tintalab ikun ifisscr li,
minhabba s-sitwazzjoni tad-debitur, jinholqu diffikultajict scrji ckonomici
jew so¢jali;

(b)  tirrizulta f'imghax fuq kreditu mitlub skond il-ligi b’zieda mal-
ammont tad-dazju. [I-Kontrollur jista’ ma jitlobx imghax fuq kreditu fejn
bicx jintalab ikun ifisser li. minhabba s-sitwazzjoni tad-dcbitur, jinholqu
diffikultajict scrji ckonomici jew so¢jali.

Artikolu 230
Tkunu xi xi jkunu I-facilitajict tal-hlas koncessi lid-debitur, dan ta’ l-ahhar
jista’ f’kull kaz ihallas l-ammont kollu tad-dazju jew parti minnu minghajr ma
jistenna illi jiskadi l-perijodu taz-zmicn li fih ikun konéess i jhallas.

Artikolu 231

Ammont dovut ta’ dazju jista® jithallas minn persuna tcrza minflok id-
debitur.
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Artikolu 232

1.  Fejn l-ammont dovut tad-dazju ma jithallasx fil-pcrijodu taz-zmien
stabbilit:

(a) il-Kontrollur ghandu jaghmecl uzu mill-ghazlict kollha ghad-
disposizzjoni ticghu skond il-ligijict fis-schh, inkluz I-infurzar, sabicx jizgura

l-hlas ta’ dak l-ammont.

Jistghu jigu adottati disposizzjonijict specjali rigward dawk li jidhlu
bhala garanti fil-qafas tal-procedura tat-transitu;

(b)  l-imghax fuq l-arretrati ghandu jintalab skond il-ligi b’zieda ma |-
ammont tad-dazju.

2. 1-Kontrollur jista” jirrinunzja ghall-gbir ta’ l1-imghax fuq l-arrctrati:

(a) fejn, minhabba s-sitwazzjoni tad-dcbitur, x’aktarx li jinholqu
diffikutajiet serji ekonomici jew socjali;

(b)  feyn l-ammont méjaqbin livell ffissat mill-Kontrollur, jew

(¢)  jekk id-dazju jithallas fi zmien hamest ijicm minn meta jiskadi I-
perijodu taz-zmien stabbilit ghall-hlas.

3. Il-Kontrollur jista’ jiffissa:
(a) perijodi minimi taz-zmien ghall-kalkolu ta’ l-imghax;
(b) ammonti minimi pagabbli bhala mghax fuq l-arrctrati.
KAPITOLU 4
ESTINZJONI TAD-DEIJN TAD-DWANA
Artikolu 233
Minghajr pregudizzju ghad-disposizzjonijict fis-schh li ghandhom x’jagsmu
ma’ l-imbarrar fiz-Zmicn ta’ dcjn tad-Dwana u n-nuqqas ta’ rkupru ta’ dan id-dejn
fil-kaz ta’ falliment tad-dcbitur stabbilit bil-ligi, id-dejn tad-Dwana ghandu
jispicca:
(a)  bil-hlas ta’ l-ammont tad-dazju;
(b) bil-mahfra ta’ l-ammont tad-dazju;

(¢) fejn, rigward l-oggctti dikjarati ghal procedura tad-Dwana li
tirrikjedi l-obbligu tal-hlas tad-dazju:
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- id-dikjarazzjoni tad-Dwana ma’ tibqax valida skond I-
Artikolu 66,

- qabcl ir-rilaxx ta’ l-oggetti, dawn jigu jew magbuda u fl-
istess hin jew susscgwentement konfiskati, meqruda fuq l-istruzzjonijiet
tal-Kontrollur, meqruda jew abbandunati skond I-Artikolu 182, jew
meqruda jew mitlufa minghajr ma jistghu jitrcggghu lura bhala rizultat
tan-natura attwali taghhom jew ta’ cirkostanzi imprevisti (ghajr serq)
jew forza magguri;

(d) fcjn l-oggetti i rigward taghhom jigi dovut dejn tad-Dwana
skond l-Artikolu 202 jigu magbuda minhabba d-dhul illegali taghhom u jigu
fl-istess hin jew susscgwentement konfiskati.

Artikolu 234

Fil-kaz ta’ gbid jew konfiska, id-dejn tad-Dwana ghandu, mhux I-ingas ghall-
ghanijiet tal-ligi kriminali applikabbli ghall-offizi tad-Dwana, jitgics li ma spi¢cax
u ghandhom japplikaw id-disposizzjonijict ta’ 1-Att dwar id-Dazji fuq I-
Importazzjoni (Kap. 337) u 1-Ordinanza tad-Dwana (Kap. 37) sabicx jistabbilixxu
|-penalitajict jew jittichdu pro¢eduri kriminali.

KAPITOLU 5
-HLAS LURA U REMISSJONI TAD-DAZJU
Artikolu 235
Ghandhom japplikaw id-dcfinizzjonijict li gejjin:

(a)  hlas lura’ tfisser ir-rifond totali jew parzjali tad-dazji fuq I-
importazzjoni jew fuq l-csportazzjoni li jkunu thallsu:

(b) ’mahfra’ tfisscr jew dec¢izjoni ta’ rinunzja ghall-ammont kollu
jew parzjali ta’ dejn tad-Dwana jew decizjoni li tirrendi nulla d-dhul fir-
registri tal-kontijict ta’ l-ammont kollu jew parti minnu ta’ dazji fuq I-
importazzjoni jew fuq l-esportazzjoni li ma jkunx thallas.

Artikolu 236

1. Id-dazji fuq l-importazzjoni jew id-dazji fuq l-csportazzjoni ghandhom
Jithallsu lura safejn u sakemm jigi stabbilit li, meta kicnu gew imhallsa, -ammont
ta’ dawn id-dazji ma kicnx legalment dovut jew li I-ammont kicn imdahhal fir-
registri tal-kontijict kuntrarjament ghall-Artikolu 220(2).

Id-dazji fuq l-importazzjoni jew id-dazji fuq I-esportazzjoni ghandhom jigu
mahfura safejn u sakemm jigi stabbilit illi meta kicnu mdahhla fir-registri tal-
kontijiet l-ammont ta’ dawn id-dazji ma kienx dovut lcgalment jew li l-ammont
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kien imdahhal fir-registri tal-kontijict kuntrarjament ghall-Artikolu 220(2).

L-ebda hlas lura jew remissjoni ma ghandhom jigu koncessi meta I-fatti i
wasslu ghall-hlas jew id-dhul fir-registri tal-kontijict ta® l-ammont li ma kicnx
legalment dovut huma r-ruzultat ta’ azzjoni dcliberata mill-persuna koncernata.

2. ld-dazji fuq l-importazzjoni u d-dazji fuq l-csportazzjoni ghandhom
jithallsu lura jew jigu mahfura fuq is-sottomissjoni ta” applikazzjoni lill-Kontrollur
fi zmien scntejn snin mid-data li fiha l-ammont ta” dawn id-dazji gic komunikat
lid-debitur.

Dan il-perijodu ta’ Zzmicn ghandu jigi mtawwal jekk il-persuna konéernata
tipprovdi xhicda illi ma kenitx imhollija li tissottometti l-zpplikazzjoni taghha fil-
perjodu mscmmi minhabba c¢irkostanzi imprevedibbli (ghajr scrq) jew forza
magguri.

Fejn il-Kontrollur innifsu jiskopri matul dan il-perijodu ta® zmicen illi jezistu
xi wahda jew ohra mis-sitwazzjonijict deskritti fl-cwwel u t-tieni sub-paragrafi tal-
paragrafu 1, dan ghandu jhallas lura jew jahfer fuq l-inizjattiva ticghu stess.

Artikolu 237

Id-dazji fuq I-importazzjoni jew id-dazji fuq l-csportazzjoni ghandhom
jithallsu lura meta dikjarazzjoni tad-Dwana tigi invalidata u d-dazji jkunu thallsu.

Il-hlas lura ghandu jigi koncess fuq is-sottomissjoni ta’ applikazzjoni mill-
persuna konéernata matul il-perijodi taz-zmicn stipulati ghas-sottomissjoni ta’ |-
applikazzjoni ghall-invalidazzjoni tad-dikjarazzjoni tad-Dwana.

Artikolu 238

1. Id-dazji fuq l-importazzjoni ghandhom jithallsu lura jew jigu mahfura
safejn u sakemm jigi stabbilit illi I-ammont ta’ dawn id-dazji li jkun gic mdahhal
fir-registri tal-kontijiet ikollu x’jagsam ma’ l-oggetti imqicghda taht il-pro¢edura
tad-Dwana msemmija u michuda mill-importatur il-ghalicx fil-mument imsemmi
fl-Artikolu 67 jinstabu difettivi jew ma kkonformawx mat-termini tal-kuntratt li a
bazi tieghu kienu gew importati.

Oggetti difettivi, skond l-cwwel sub-paragrafu, ghandhom jitqicsu li jinkludu
oggetti danncggjati qabcel ir-rilaxx taghhom.

2. Il-hlas lura jew rcmissjoni tad-dazji fuq l-importazzjoni ghandhom jigu
kon¢essi bil-kundizzjoni li:

(a)  l-oggetti ma kenux uzati, ghajr ghaltl-uzu inizjali taghhom skond
kif kien mehtieg sabicx jigi stabbilit li kicnu difettivi jew ma kkonformawx
mat-termini tal-kuntratt;
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(b)  l-oggetti jigu csportati. Fuq it-talba tal-pcrsuna konécrnata, il-
Kontrollur ghandu jippermetti illi l-oggetti li ghandhom jigu megruda jew
imqicghda, ghall-ghanijict ta’ l-csportazzjoni taghhom mill-gdid, taht il-
procedura ta’ ftransitu ghall-estern jew il-proc¢edura ta” magazzinagg tad-
Dwana, jew f*Zona hiclsa jew f’mahzen hicles. minflok li jigu csportati.

Bil-ghan §i jigu asscnjati wiched mit-trattamenti jew uzi kif approvati
mid-Dwana provvuti fis-sub-paragrafu precedenti, l-oggetti ghandhom
Jitqicsu li huma oggetti mhux Maltin.

3. ld-dazji fuq l-importazzjoni ma ghandhomx jithallsu lura jew jigu
mahfura dwar oggetti li, qabel ma jigu dikjarati ghad-dikjarazzjoni tad-Dwana,
kienu gew importati temporanjament ghal testijict. jekk kemm-il darba ma jigix
stabbilit illi I-fatt li kienu difettivi jew 1i ma kkonformawx mat-termini tal-kuntratt
ma satax jigi skopert normalment fil-kors ta’ dawn it-testijict.

4. ld-dazji fuq I-importazzjoni ghandhom jithallsu lura jew jigu mahfura
ghar-ragunijict dikjarati fil-paragrafu 1 fuq is-sottomissjoni ta* applikazzjoni lill-
Kontrollur fi zmicn tnax-il xahar mid-data Ii matulhom l-ammont ta’ dan id-dazji
kien komunikat lid-debitur.

Izda, il-Kontrollur jista® jippermetti li dan il-perijodu taz-zmicn jittawwal
f’kazijict eccezzjonali gustifikament.

Artikolu 239

1. Id-dazji fuq Il-importazzjoni jew id-dazji fuq l-csportazzjoni jistghu
jithallsu lura jew jigu mahfura f'sitwazzjonijict ohra ghajr dawk imwissija fl-
Artikoli 236, 237, u 238:

- kif jigi stabbilit mill-Ministru:

- mcta jirrizultaw minn ¢irkostanzi li fihom l-cbda qerq jew negliganza
ovvja ma jistghu jigu attribwiti lill-persuna konc¢ernata.

[s-sitwazzjonijict li fihom din id-disposizzjoni tista tigi applikata u I-
proceduri li jridu jigu scgwiti ghal dan l-iskop ghandhom jigu dcfiniti mill-
Ministru.

ll-hlas lura jew ir-remissjoni jistghu ikunu suggctti ghal kundizzjonijict
specjali.

2. Id-dazju ghandhom jithallsu lura jew jinhafru ghar-ragunijict dikjarati
fil-paragrafu 1 fuq is-sottomissjoni ta’ applikazzjoni lill-Kontrollur fi zmicn 12-il
xahar mid-data li fiha l-ammont tad-dazji jkun gic komunikat lid-debitur.
Madankolu, il-Kontrollur jista® jippermetti li dan il-perijodu ta’ zmicn jittawwal
f’kazijiet cccezzjonali gustifikament.
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Artikolu 240

Id-dazji fugq I-importazzjoni jew id-dazji fuq l-csportazzjoni  ghandhom
Jithallsu lura jew jinhafry fuq il-kundizzjonijict stabbilit f'dan il-kapitolu biss Jjekk
l-ammont 1i jrid jithallas lura jew jinhafer jagbez ammont iffissat mill-Ministru.

[zda, il-Kontrollur jista® wkoll Jikkon¢edi applikazzjoni ghall-hlas lura jew
remissjoni dwar ammont iktar baxx.

Artikolu 241

II-hlas lura mill-Kontrollur ta’ l-ammonti tad-dazji fuq I-importazzjoni jew
tad-dazji fuq I-esportazzjoni jew ta’ I-imghax fuq il-kreditu Jew ta” [-imghax fuq 1-
arretrati migbura mal-hlas ta’ dawn id-dazji ma ghandux Jaghtu lok ghall-hlas ta’
mghax mill-Kontrollur. Madankollu ghandu jithallas imghax:

- fejn decizjoni li tikkoncedi talba ghall-hlas lura ma tigix
implimantata fi zmien tlict xhur mid-data ta’ l-adozzjoni ta’ din id-decizjoni,

- fejn id-disposizzjonijict nazzjonali hekk jistipulaw. L-ammont ta’
dan [-imghax ghandu jkun skond il-ligi.

Artikolu 242

Fejn bi zball Jigi mahfur dejn tad-Dwana jew jithallas lura l-ammont

korrespondenti tad-dazju, id-dejn originali ghandu Jerga’ jsir pagabbli, Kull
imghax imhallas skond I-Artikolu 241 ghandu Jigi rimburzat.

TITOLU VIII
APPELLI
Artikolu 243
1. Kull persuna ghandu jkollha d-dritt [ tappella mid-dec¢izjonijict mehuda
mill-awtoritajict tad-Dwana |j jkollhom X’jagsmu ma’ I-applikazzjoni tal-ligijict
tad-Dwana, u li jirrigwadjawha dircttament y individwalment. Kull persuna li tkun

applikat lill-awtoritajict tad-Dwana ghal decizjoni i ghandha X'tagsam ma’ |-
applikazzjoni tal-ligijiet tad-Dwana u ma kisbitx decizjoni ghal din it-talba fiz-

2. Id-dritt ta’ I-appell jista’ jigi czeréitat:

(@) inizjalment, quddiem l-awtoritajict tad-Dwana nominati b’dan I-
iskop;

(b) susscgwentement, quddiem korp indipendenti, i jista’ jkun
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awtoritd gudizzjarja jew korp ckwivalenti  spec¢jalizzat, skond id-
disposizzjonijict fis-schh f’Malta.

Artikolu 244

>

Id-depozitu ta’ appcll ma ghandux jikkawza s-sospensjoni ta’ |-
implimentazzjoni tad-dec¢izjoni kontcstata.

Madankollu, Il-awtoritajict tad-Dwana  ghandhom jissospendu  I-
implimentazzjoni ta’ din id-dec¢izjoni fl-intier taghha jew f’parti minnha fejn
ikollhom ragunijict siewja i jemmnu illi d-de¢izjoni kontestata hija inkonsistenti
mal-ligijiet tad-Dwana jew fejn hemm biza’ li tkun scjra ssir hsara irrcparabbli lill-
persuna koncernata.

Fejn id-decizjoni kontestata jkollha l-cffett 1i tikkawza hlas dovut ta’ dazji
fuq l-importazzjoni jew dazji fuq l-csportazzjoni, is-sospensjoni ta’ |-
implimentazzjoni ta’ din id-dc¢izjoni ghandha tkun suggetta ghall-czistenza jew
id-depozitu ta’ garanzija. Izda, din il-garanzija ma ghandhicx ghalfcjn tinhticg
fejn, minhabba ¢-¢irkostanzi tad-debitur, din il-hticga x’aktarx li tikkawza
diffikultajiet serji ckonomici u soc¢jali.

Artikolu 245

Id-disposizzjonijiet  ghall-implimentazzjoni  tal-pro¢ccdura  ta’  l-appelli
ghandhom jigu stabbiliti mill-Ministru.

Artikolu 246

Dan it-Titolu ma ghandux japplika ghall-appelli depozitati bil-hsieb ta’ I-
annullament jew ir-revizjoni tad-dc¢izjoni mehuda mill-awtoritajict tad-Dwana fuq
il-bazi tal-ligi kriminali.
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ANNEX A TO THE CUSTOMS CODE

GOODS FOR WHICH PROCESSING UNDER CUSTOMS CONTROL IS
AUTHORISED (ARTICLE 131) AND ECONOMIC CONDITIONS IN THE
FRAMEWORK OF THE ARRANGEMENTS FOR PROCESSING UNDER
CUSTOMS CONTROL

PART A

"MCT" means Maltese Customs Taritt.

The economic conditions shall be deemed to be tulfilled for the following
types of goods and operations:

" Order No
3 .

M- NV SN SRV T )

Column 1
Goods
Goods of any kind

" Goods of any kind

Goods of any kind

" Goods of any kind
' Goods of any kind
" Goods of any kind
" Goods of any kind

" Goods of any kind

" Goods which have to go

operations to ensure their
compliance with
technical  requirements
for their release for free
circulation.

" Goods of any kind not

subject to an agricultural
or commercial policy
measure, or provisional
or definitive
antidumping. or
provisional or definitive
countervailing duty

Column 2

Processing
Processing into samples presented as such or put up into
sets
Reduction to waste and scrap or destruction

Denaturing

Recovery of parts or components

Separation and or destruction of damaged parts
Processing to correct the effects of damage to the goods

Usual forms of handling customs

warehouses or tree zones

permitted in

Processing into products of a kind to be incorporated in
or used for civil aircraft tor which an airworthiness
certificate is issued by a company authorised for such
operations by the aviation authorities or the aviation
authorities of another countn

Any form of processing

Any form of processing. where the mport duty
advantage by using the arrangements does not exceed
the value of [.m20.000 per applicant and per calendar
year



Order No
S

14

Column 1
Goods

Any electronic type of

components, parts.
assemblies (including
subassemblies), or
materials (whether or not
electronic). which are
vital to the electronic

working performance of

the processed product

Solid fractions of palm
oil falling within MCT
code 1311 90 19 00 or
Fluid fractions of palm
oil falling within MCT
code 1511 90 91 00 or
Coconut oil talling within
MCT code 1513 11 10 00
or Fluid
coconut oil falling within
MCT code ex 1513 19 30
00 or Palm kernel oil
falling within MCT code
1513 21 1 00 or Fluid
fractions of palm kernel
oil falling within MCT
code ex 151329 30 00 or
Babassu oil falling within
MCT code 1513 21 19 00

" Castor oil falling within

MCT code 1515 30 90 00

Tobaccos falling within

Chapter 24 of the Maltese
Customs Tarift

fractions of
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Column 2

Processing
Processing into information technology  products of
MCT codes 8471 10 10 00 to 8471 90 00 00. 8473 10 11
00. 8473 21 10 00 to 8473 40 11 00. 8473 50 10 00,
8473 50 90 00 and 8541 10 00 10 to 854290 00 00

Processing into:

- mixtures of fatty acids falling within MCT codes
3823 11 00, 3823 12 00 00. ex 3823 19 10 00. ex
3823 19 30 00 and ex 3823 19 90 00

- fatty acids falling within MCT codes 2915 70 15
00. 2915 70 25 00, ex 2915 90 10 00. ex 2915 90
80 00. ex 2916 15 00 00 and ex 2916 19 80 00

- mixture of methyl esters of fatty acids falling
within MCT code ex 3824 90 95 00

- methy| esters of fatty acids falling within MCT
codes ex 2915 70 20 00, ex 2915 70 80 00, ex 2915
90 80 00. ex 2916 1500 00 and ex 2916 19 80 00

- mixture of fatty alcohols falling within MCT code
3823 70 00 00

- fatty alcohols falling within MCT codes 2905 16
80 00. 2905 17 00 00. 2905 19 00 10 and 2905 10
00 90

- glveerol falling within MCT code 1520 00 00 00

Processing into:

- hydrogenated castor oil ("opal-wax") of MCT code
1516 20 10 00

- 12-hydrostearic acid (purity less than 90%) of
MCT code ex 3823 19 10 00

- 12-hydrostearic acid (purity 90% or more) of
MCT code ex 2918 19 99 00

- glycerol of MCT code 2903 45 00 00

Processing into "homogenised” or ‘“rcconstituted”
tobacco falling within MCT code 2403 91 00 and/or
tobacco powder falling within MCT code 2403 99 90
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, ‘Order No

15

T

[\S)

" PVC  material

' Skating  boots

Column 1
Goods

Raw or unmanufactured

tobacco falling within

MCT code 2401 10

Raw or unmanufactured
tobacco partly stemmed’
stripped  falling within
MCT code ex 2401 20

~ Products falling within’

MCT codes: 2707 10.
2707 20, 2707 30. 2707
50. 2707 91 00 00. 2707
99 30 00, 2707 99 91 00.
2707 99 99 00 and 2710
00

~ Crude oils falling within

MCT code 2707 99 11 00

" Gas oils with a sulphur

content exceeding 0.2%
by weight falling within
MCT code 2710 00 68 00
Kerosene falling within
MCT code 2710 00 35 00
White  spirit  falling
within MCT code 2710
002100

falling
within MCT code 3921
90 60 00

without
skates attached of MCT
code 6402 19 00 00

Skating boots without
skates attached of MCT
code 6403 19 00

Motor chassis fitted with’

cabs, of MCT code 8704

2131

Column 2

Processing
Processing into partly or wholly stemmed/stripped
tobaccos falling within MCT code 2401 20 and into
tobacco refuse falling within MCT code 2401 30 00

Processing into products falling within MCT codes:
271000 71 00 or 2710 00 72 00

Processing into products falling within MCT codes
2707 10 90 00. 2707 20 90 00. 2707 30 90 00, 2707 50
90 00, 2707 99 30 00, 2707 99 99 00. 2902 20 90 00,
2902 30 90 00. 2902 41 00 00. 2902 42 00 00, 2902 43
00 00. 2902 44 90 00

Mixture of the goods in column | or a mixture of one
and/ or other of the goods in column | with gas oil with
a sulphur content not exceeding 0.2% by weight falling
within MCT code 2710 00 66 00 or 2710 00 67 00 to
obtain a gas oil with a sulphur content not exceeding
0.2% by weight falling within MCT code 2710 00 66 00
or 2710 00 67 00

Processing into filmscreens falling within MCT code
9010 60 00 00

Processing into:
ice skates of MCT code 9506 70 10 00

roller skates of MCT code 9506 70 30 00

Processing into fire engines fitted with integral fire
fighting and/ or life saving equipment. of MCT code
8705 30 00 00
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PART B

The economic conditions shall be examined for the following types of goods
and operations. which are

not covered by Part A:

Column 1 Column 2
Goods Processing
(i) All goods subject to a(n) Any form of processing
agricultural measure or
provisional or definitive

antidumping. or provisional or
definitive countervailing. duty

" (ii) All other goods not covered Any form of processing
by Part A and (i) above

ANNEX B TO THE CUSTOMS CODE

LIST OF USUAL FORMS OF HANDLING REFERRED TO IN ARTICLE 109 OF
THE CUSTOMS CODE

Unless otherwise specified. none of the following forms of handling may
give rise to a different eight-digit code in the Maltese Customs Tarift.

Usual forms of handling listed below shall not be granted if. in the opinion of
the customs authorities. the operation is likely to increase the risk of fraud:

1. ventilation. spreading-out. drying, removal of dust. simple cleaning
operations, repair of packing. elementary repairs of damage incurred during
transport or storage in so far as it concerns simple operations. application and
removal of protective coating for transport;

2. reconstruction of the goods after transport:

3. stocktaking, sampling. sorting. sifting. mechanical filtering and
weighing of the goods:

4. removal of damaged or contaminated components:

5. conservation. by means of pasteurisation. sterilisation. irradiation or the
addition of preservatives;

6. treatment against parasites:

7. anti-rust treatment:
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8. treatment:

- by simple raising of the temperature. without further treatment or
distillation process. or

- by simple lowering of the temperature:

even if this results in a different eight-digit code in the Maltese Customs
Tarift:

9. clectrostatic treatment, uncreasing or ironing of textiles:
10. treatment consisting in:

- semming and/ or pitting of fruits. cutting up and breaking down of
dried fruits or vegetables. rehydration of fruits. or

- dehydration of fruits even if this results in a different eight-digit code
in the Maltese Customs Tarift:

1. desalination, cleaning and butting of hides:

12. addition of goods or addition or replacement of accessory components
as long as this addition or replacement is relatively limited or is intended to ensure
compliance with technical standards and does not change the nature or improve the
performances of the original goods. even if this results in a different eight-digit
code in the Maltese Customs Tariff for the added or replacement goods:

13. dilution or concentration of fluids. without further treatment or
distillation process. even if this results in a different eight-digit code in the Maltese
Customs Tarift:

14. mixing between them of the same kind of goods. with a different
quality. in order to obtain a constant quality or a quality which is requested by the
customer. without changing the nature of the goods:

15. dividing or size cutting out of goods if only simple operations are
involved;

16. packing. unpacking. change of packing. decanting and simple transfer
into containers. even if this results in a different eight-digit code in the Maltese
Customs Tariff. affixing. removal and altering of marks. seals. labels. price tags or
other similar distinguishing signs:

17. testing. adjusting. regulating and putting into working order of
machines. apparatus and vehicles. in particular in order to control the compliance
with technical standards. it only simple operations are involved:
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18. dulling of pipe fittings to prepare the goods for certain markets.

Mghoddi mill-Kamra tad-Deputati fis-Scduta Nru. 711 tal-11 ta’ Marzu,
2002.

ANTON TABONE
Speaker

RICHARD J. CAUCHI
Skrivan tal-Kamra tad-Deputati
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[ assent.

(L.S.) GUIDO DE MARCO
President

22nd March. 2002
ACT No. II of 2002

AN ACT to implement various budget measures and other
administrative measures.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same. as follows:-

Short title. 1. The short title of this Act is the Budget Measures
Implementation Act, 2002.

PART ]
Amendment of 2. (1) This Part amends the Motor Vehicle Registration
the Motor Tax Act and shall be read and construed as one with the Motor

ii%islraﬁoﬂax Vehicle Registration Tax Act, hereinafter in this Part referred to as

Cap. 368. "the principal Act".

(2) The provisions of this Part shall be deemed to have come
into effect on the 1% January, 2002. except paragraph (a) of article 7
which shall come into force on the 15" April. 2002.

Amendment of 3. In article 2 of the principal Act. immediately after the

f,ﬁ',,c!iepilo,ié?e definition of "tax". there shall be added the following new definition:

"nn

temporary registered vehicle™ means a motor vehicle which is
imported into Malta and registered with the intention of being re-
exported within a period of ninety days from -
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(a) the date of its original importation into Malta. or

(b)  from the release of the said vehicle from a bonded
warehouse, in accordance with the provisions of article 17A.".

4.  Subarticle (3) of article 10 of the principal Act shall be Amcndmentof
amended as follows: ;l)g:;]rpl?/(\)itlh&
(a) the words from "not later than five years" to the words
"made under this Act" in paragraph (a) thereof shall be deleted:

(b) for the words "as the case may be," there shall be
substituted the words "as the case may be:"; and

(¢) immediately at the end thereot there shall be added the
following proviso:

"Provided that the provisions of this subarticle shall not
apply if the conversion of the classification occurs not later than
five years following the end of the year during which the
original classification had been made in the case -

(i) where the motor vehicle was first registered
under this Act before the 31st December. 2001; or

(i1) of the conversion in the classification of a
self-drive motor vehicle for short term hire, or a self-drive
motor vehicle for long term hire or a chauffeur driven
motor vehicle.".

5. Immediately after article 17 of the principal Act there shall Addition of

be inserted the following new article: ar Cplfinlzigaﬂu
Act.

g;if;g?;?jfy 17A. (1) With regard to temporary registered

vehicles. vehicles which comply with the requirements

mentioned in this article, the tax due shall be that
specified in the Fourth Schedule to this Act.

(2) No motor vehicle shall be registered as a
temporary registered vehicle unless the importer
signs a declaration in such manner as the Authority
may prescribe from time to time, to the effect that the
motor vehicle will be imported only to be re-
exported.
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Amendment of
article 19 of the
principal Act.

(3) It after the expiry of the period of ninety
days from the day ot importation of the temporary
registered vehicle the importer fails to present all the
documents as may be required by the Authority from
time to time. proving that the same vehicle which
was registered as a temporary registered vehicle was
in fact re-exported before the expiry of the said
period of ninety days. an additional tax equivalent to
the amount of tax due on the date on which the
period during which the motor vehicle had to be
exported lapses. according to the respective category
of that motor vehicle as specitied in the First. Second
and Third Schedules 1o this Act. shall be due:

Provided that the Authority may extend
the said period of ninety dayvs mentioned in this
subarticle on a written request of the importer or the
owner of the motor vehicle. which written request
must be made not later than the last day of the same
period of ninety days. by a further period of thirty
days.

(4) If. following the re-exportation of that
temporary registered vehicle according to subarticle
(3). that temporary registered vehicle is again
imported into Malta notwithstanding that no
addition. alteration or adaptation has been carried out
thereto which according to article 10. would result in
a change of the classification of that vehicle. were it
not a temporary registered vehicle. an additional tax
shall be due equivalent to the amount of tax due on
the date of re-importation of that motor vehicle
according to the respective category of that motor
vehicle as specified in the First. Second and Third
Schedules to this Act shall be due.

(5) No temporary registered vehicle may be

driven on the road without a specific authorisation
for the purpose by the Authority.".

6. Subarticle (1) of article 19 of the principal Act shall be
substituted by the tollowing:

u(])

Without prejudice to the provisions of article 17A.

no tax shall be payable under this Act on a motor vehicle which
is imported into Malta for the purpose of being exported as
merchandise without being used in Malta and which is released



from customs for this purpose. provided such export is made
directly from a bonded warchouse unless such vehicle is again
re-imported into Malta.".

7.
follows:
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The Schedules of the principal Act shall be amended as Ameadment of

(a) for the First Schedule there shall be substituted the

following new schedule:

Schedules to the
principal Act.

H.S. VERA Code Goods Rate of Tax
Code Number
No.
87.03 Motor cars and other motor vehicles principally
designed for the transport of persons (other than those
of H.S. heading No. 87.02), including station wagons and
racing cars:
1.03.00.01 (A) Vehicles specially designed for travelling on snow: golf 50.5%
cars and similar vehicles ..o
(B) Other wvehicles.  with  spark/compression-ignition
internal combustion engine:
(1) ot a eylinder capacity not exceeding 1000c¢c:
1.03.01.01 - Chassis fitted with engine and cab ... 50.5%
1.03.02.01 - Vehicles of unitary (monocoque) structure fitted
with engine and a body consisting only of the
driver’s cab and the bare rear platform ................ 50.5%
1.03.03.01 - Other vehicles. new:
(a) For use as motor vehicle for hire:
1.03.03.01A (1) chauffeur driven vehicles ..o, 30%
1.03.03.01B1 (ii) self-drive vehicles intended for short
1M R oo 30%
1.03.03.01B2 (iii) sclf-drive vehicles intended for long
LErM hire oo 50.5%
1.03.03.01L (V) OLNET 1ot 50.5%
1.03.03.01C-F (b) Ambulances. prison vans. hearses. and
light weight three-wheeled vehicles having the
characteristic of a motor vehicle of this sub-
heading ... 48.5%
1.03.03.01G (C) TAXI=CATS .voeioiiiieiie e 20%
1.03.03.01H (d) For other use .....ccooeviiiiiieces 50.5%
1.03.04.01 - Other vehicles used:
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1.03.04.01A

1.03.04.01B1

1.03.04.01B2

1.03.04.01L

1.03.04.01C-F

1.03.04.01GA

1.03.04.01HC

1.03.10.01

1.03.11.01

1.03.12.01

1.03.12.01A

(a) For use as motor vehicle for hire:

(i) chautfeur driven vehicles ...

(ii) self-drive vehicles intended for short
term hire oo

(iii) self-drive vehicles intended for long
term hire oo

(1V) OThET ..o

(b) Ambulances. prison vans. hearses. and
light weight three-wheeled vehicles having the
characteristic of a motor vehicle of this sub-
heading ...

(€) TAXI-CALS 1.vovtiie e

(d) FOr other USe ...cocovevveiieiiiiniiiiiiis

(2) of a cylinder capacity exceeding 1000cc but not
exceeding 1300cc:

- Chassis fitted with engine and cab ......................

- Vehicles of unitary {(monocoque) structure fitted
with engine and a body consisting only of the
driver’s cab and the bare rear platform ................

.

- Other vehicles. new:
(a) For use as motor vehicle for hire:

(i) chauffeur driven vehicles ...

30%
but not less
than
Lm640 per
vehicl

30%
but not less
than
L.m640 per
vehicle

50.5%
but not less
than
[.m1070
per vehicle

50.5%
but not less
than
Lm1070
per vehicle

48.5%
but not less
than
Lm1030
per vehicle

20%
but not less
than
£.m430 per
vehicle

50.5%
but not less
than
[.m1070
per vehicle

50.5%

50.5%

30%



1.03.12.01B1

1.03.12.01B2

1.03.12.01L

1.03.12.01C-F

1.03.12.01GA

1.03.12.01HC

1.03.13.01

1.03.13.01A

1.03134.01B1

1.03.13.01B2

1.03.13.01L

1.03.13.01C-F

1.03.13.01GA

(ii) selt-drive vehicles intended for short
LETM BT oot

(iii) self-drive vehicles intended for long
term hire

(V) OTHET i

(b) Ambulances. prison vans. hearses. and
light weight three-wheeled  vehicles
having the characteristic of a motor
vehicle of this sub-heading ...

(<) TANT=CATS v v

(d) FOr Other USC .oeoviivie it

- Other vehicles used:

(a) For use as motor vehicle for hire:

(i) chaufteur driven vehicles ...

(ii) self=drive vehicles intended for short
LM NIFE oo

(iii) self-drive vehicles intended for long
Lerm RITC oo

(1V) OhET oo

(b) Ambulances. prison vans. hearses. and
light weight three-wheeled  vehicles
having the characteristic of a motor
vehicle of this sub-heading .......................

(€) TAXI=CATS 1.vviiieeeeeeec e
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30%

50.5%

50.5%

48.5%
20%

50.5%

30%
but not less
than
L.Lm8&10 per
vehicle

30%
but not less
than
[.m810 per
vehicle

50.5%
but not less
than
[.m1350

per vehicle

50.5%
but not less
than
L.m1350
per vehicle

48.5%
but not less
than
Lm1300
per vehicle

20%
but not less
than
L. m340 per
vehicle
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1.03.13.01HC

1.03.20.01

1.03.21.01

1.03.22.01

1.03.22.01A

1.03.22.01B1

1.03.22.01B2

1.03.22.01L

1.03.22.01C-F

1.03.22.01GA

1.03.22.01HC

1.03.23.01A

1.03.23.01B1

1.03.23.01B2

() FOT OTNET USE ..oveiiieiccv e

(3) of a cylinder capacity exceeding 1300cc but not
exceeding 1500cc:

- Chassis fitted with engine and cab ...

- Vehicles of unitary (monocoque) structure fitted
with engine and a body consisting only of the
driver’s cab and the bare rear platform .................

- Other vehicles. new:
(a) For use as motor vehicle for hire:
(i) chauffeur driven vehicles oo

(1) self-drive vehicles intended for short
term hire .o

(iii) sclf-drive vehicles intended for long
1erm RIrC oo

(IV) Other (oo,

(b) Ambulances. prison vans. hearses. and
light weight three-wheeled vehicles having the
characteristic of a motor vehicle of this sub-
heading ..o

(C) TAXI=CATS ©.vveie i iirecire et

(d) For other use ....cco.covviiiiiiiiiii e,
- Other vehicles used:

(a) For use as motor vehicle for hire:

(i) chauffeur driven vehicles .o

(ii) self-drive vehicles intended for short
term hire .....ooooviiiiiii e

(iii) self-drive vehicles intended for long
T ire oo

50.5%
but not less
than
Lm1t350
per vehicle

53%

30%

30%

53%

53%

48.5%
20%

53%

30%
but not less
than
Lm900 per
vehicle

30%
but not less
than
Lm900 per
vehicle

53%
but not less
than
L.m1600
per vehicle



1.03.23.011.

1.03.23.01C-F

1.03.23.01GA

1.03.23.01.HC

1.03.30.01

1.03.31.01

1.03.32.01

1.03.32.01A

1.03.32.01B1

1.03.32.01B2

1.03.32.01L

1.03.32.01C-F

1.03.32.01GA

1.03.32.01HC

1.03.33.01

(1V) OTNET et

(b) Ambulances. prison vans. hcarses. and
light weight three-wheeled vehicles having the
characteristic of a motor vehicle of this sub-
heading .ooveieriiiece e

(€) TAXT=CATS ©vveieerieeeiie e

(d) FOr other use ....ccoooovveiviiieiiieccee e

(4) of a c¢ylinder capacity exceeding 1500cc but not
exceeding 1800cc:

- Chassis titted with engine and cab .....................

- Vehicles of unitary (monocoque) structure fitted
with engine and a body consisting only of the
driver’s cab and the bare rear platform .................

- Other vehicles. new::
(a) For use as motor vehicle for hire:
(i) chauffeur driven vehicles ...

(ii) self-drive vehicles intended for short
term hire

(iii) self-drive vehicles intended for long
term hire ..o

(V) Other oo

{b) Ambulances. prison vans. hearses. and
light weight three-wheeled vehicles having the
characteristic of a motor vehicle of this sub-
heading ..o

(€) TaXI=CATS oottt
(d) For other use ..o vveiviiiiice e
- Other vehicles used:

(a) For usc as motor vehicle for hire:
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53%
but not less
than
Lm1600
per vehicle

48.5%
but not less
than
Lm1460
per vehicle

20%
but not less
than

Lm610 per
vehicle

33%
but not less
than
L.m1600
per vehicle

60%

60%

30%

30%

60%

60%

48.5%
20%

60%
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1.03.33.01A

1.03.33.01B1

1.03.33.01B2

1.03.33.01L

1.03.33.01C-F

1.03.33.01GA

1.03.33.01HC

1.03.40.01

1.03.41.01

1.03.42.01

1.03.42.01A

1.03.42.01B1

(i) chauffeur driven vehicles

(i) self-drive vcehicles intended ftor short
term hire ......

(iii) self-drive vehicles intended for long
term hire ...

(b) Ambulances. prison vans. hearses. and
light weight three-wheeled vehicles having the
characteristic of a motor vehicle of this sub-

heading ...

(¢) Taxi-cars ......

(d) For other use

(3) of a cylinder capacity exceeding 1800cc but not

exceeding 2000cc:

other

- Chassis fitted with engine and cab ...

- Vehicles of unitary

with engine and a body consisting only of the

(monocoque) structure fitted

driver’s cab and the bare rear platform ...

- Other vehicles. new:

(a) For use as motor vehicle for hire:

(1) chautteur driven vehicles oo

(i1) self-drive vehicles intended for short

term hire ...

30%
but not less
than
[.m1390
per vehicle

30%
but not less
than
L.m1390
per vehicle

60%
but not less
than
[.m2770
per vehicle

60%
but not less
than
[.m2770
per vehicle

48.5%
but not less
than
[.m2240
per vehicle

20%
but not less
than
1.m930 per

vehicle

60%
but not less
than
Lm2770
per vehicle

65%

65%

30%

30%



1.03.42.01B2

1.03.42.01L

1.03.42.01C-F

1.03.42.01GA

1.03.42.01HC

1.03.43.01

1.03.43.01A

1.03.43.01B1

1.03.43.0182

1.03.43.01L

1.03.43.01C-F

1.03.43.01GA

1.03.43.01HC

(iii) self-drive vehicles intended for long
term hire ..o

(1V) Other oo
(b) Ambulances. prison vans. hcarses. and
light weight three-wheeled vehicles having the

characteristic of a motor vehicle ot this sub-
heAING «.voveiiiteecce

(€) TAXI=CATS vvevveriereven e

(d) For other Use ........coocoovciiiiiniiiiiiiiinens
- Other vehicles used:

(a) For use as motor vehicle for hire:

(i) chauffeur driven vehicles ...................

(ii) self-drive vehicles intended for short
term RIre oo

(iii) self-drive vehicles intended for long
1M NP cvviieiie e

(IV) OthET L

" (b) Ambulances, prison vans. hearses. and
light weight three-wheeled vehicles having the
characteristic of a motor vehicle of this sub-
heading coooiviii

(€) TAXI=CALS .vvveeireeeiiieeiin e

(d) FOr other use .......ccooovvvevneciviiniceis
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65%

65%

48.5%
20%

65%

30%
but not less
than
1.m1850
per vehicle

30%
but not less
than
[.m1850
per vehicle

65%
but not less
than
Lm4000
per vehicle

65%
but not less
than
Lm4000
per vehicle

48.5%
but not less
than
Lm2990
per vehicle

20%
but not less
than
1.m1230
per vehicle

65%
but not less
than
L.m4000
per vehicle
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1.03.50.01

1.03.51.01

1.03.52.01

1.03.52.01A

1.03.52.01B1

1.03.52.01B2

1.03.52.01L

1.03.52.01C-F

1.03.52.01GA

1.03.52.01HC

1.03.53.01

1.03.53.01A

1.03.53.01B1

1.03.53.01B2

1.03.53.01L.

(6) of a cylinder capacity exceeding 2000cc but not
exceeding 2500cc:

- Chassis fitted with engine and cab ...

- Vehicles of unitary (monocoque) structure fitted
with engine and a body consisting only of the
driver’s cab and the bare rear platform ...

- Other vehicles. new:
(a) For use as motor vehicle for hire:
(i) chauffeur driven vehicles

(i) self-drive vehicles intended for short
term hire oo

(iii) setf-drive vehicles intended for long
1CPM RIFC oo

(IV) OLRET Lo

(b) Ambulances. prison vans. hearses. and
light weight three-wheeled vehicles having the
characteristic of a motor vehicle of this sub-
heading ..o

(€) TAXT-CALS Lot

(d) For other use ..o
Other vehicles used::

(a) For use as motor vehicle for hire:

(i) chauffeur driven vehicles ...

(ii) self-drive vehicles intended for short
1erm hire ..o

(iii) self-drive vehicles intended for long
term hire

75%

30%

30%

75%

75%

30%
but not less
than
1.m2800
per vehicle

30%
but not less
than
[.m2800
per vehicle

75%
but not less
than
[.m7000
per vehicle

75%
but not less
than
L.m7000
per vehicle



1.03.53.01C-F

1.03.53.01GA

1.03.53.01HC

1.03.60.01

1.03.61.01

1.03.62.01

1.03.62.01A

1.03.62.01B1

1.03.62.01B2

1.03.62.01L

1.03.62.01C-F

1.03.62.01GA

1.03.62.01HC

1.03.63.01

1.03.63.01A

(b) Ambulances. prison vans. hearses. and
light weight three-wheeled vehicles having the
characteristic of a motor vehicle of this sub-
heading (...

(C) TaXi=CArS oeiiiiieiiee e

(d) For other use ..o

(7) of a cylinder capacity exceeding 2500c¢c but not
exceeding 3000¢c:

- Chassis fitted with enginc and cab ...

- Vehicles of unitary (monocoque) structure fitted
with engine and a body consisting only of the
driver’s cab and the bare rear plattorm .................
- Other vehicles. new:

(a) For use as motor vehicle for hire:

(1) chautfeur driven vehicles ...

(it)self-drive vehicles intended for short
term hire oo

(iii) self-drive vehicles intended for long
term hire oooooeiiii e,

(V) OLhEr oo,

(b) Ambulances. prison vans. hearses. and
light weight three-wheeled vehicles having the
characteristic of a motor vehicle of this sub-
heading .o

(€) TANI=CATS ©ooeieeie e

(d) Forother use ..o,
- Other vehicles used:

(a) I'or use as motor vehicle for hire:

(1) chaufteur driven vehicles ....................
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48.5%
but not less
than
1.m4600
per vehicle

20%
but not lett
than
1.m1870
per vehicle
75%
but not less
than
[.m7000
per vehicle

48.5%
20%

75%

30%
but not less
than
1.m3200
per vehicle
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1.03.63.01B1

1.03.63.01B2

1.03.63.01L

1.03.63.01C-F

1.03.63.01GA

1.03.63.01HC

1.03.70.01

1.03.71.01

1.03.72.01

1.03.72.01A

1.03.72.01B1

1.03.72.01B2

1.03.72.01L

(ii) self-drive vehicles intended for short
term hire ...

(iiiy self-drive vehicles intended for long
term hire .

(V) OthCT Lol

(b) Ambulances. prison vans. hearses. and
light weight three-wheeled vehicles having the
characteristic of a motor vehicle of this sub-
heading ..o

(€) TAXI=CArS .ooiiiiei e,

(d) For other use ..o,

(8) of a cylinder capacity exceeding 3000c¢c:
- Chassis fitted with engine and cab .....................

- Vehicles of unitary (monocogue) structure fitted
with cngine and a body consisting only of the
driver’s cab and the bare rear plattorm .................

- Other vehicles. new:
(a) For use as motor vehicle for hire:
(i) chauffeur driven vehicles ...................

(ii) self-drive vehicles intended tor short
term hire ..o

(iii) self-drive vehicles intended for long
term hire ..o

(IV) Other i,

30%
but not less
than
[.m3200
per vehicle

75%
but not less
than
L.m8000
per vehicle

75%
but not less
than
L.m8&000
per vehicle

48.5%
but not less
than
1.m5200
per vehicle

20%
but not less
than
1.m2140
per vehicle

75%
but not less
than
L.m8000
per vehicle

75%

75%

30%

30%

75%

75%



1.03.72.01C-F

1.03.72.01GA

1.03.72.01HC

1.03.73.01

1.03.73.01A

1.03.73.01B1

1.03.73.01B2

1.03.73.01L

1.03.73.01C-F

1.03.73.01GA

1.03.73.01HC

1.03.80.01

1.03.81.01

(b) Ambulances. prison vans. hearses. and
light weight three-wheeled vehicles having the
characteristic of a motor vehicle of this sub-
heading ..o

(C) TANT=CATS cooiiiiieeeee e

(d) For other use ..o
- Other vehicles used:

(a) For use as motor vehicle for hire:

(1) chauffeur driven vehicles o

(ii) self-drive vehicles intended lor short
1CTM NIFC i

(iii) self-drive vehicles intended for long
term hire

(V) OthCT (o

(b) Ambulances. prison vans. hearses. and
light weight three-wheeled vehicles having the
characteristic of a motor vehicle of this sub-
heading ..o

(C) TaXi=Cars ...

(dyForotheruse ...

(C) Electric vehicles:
(i) battery ¢lectric vehicles i

(i) petrol (or diesel) electric hybrid vehicles ...
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48.5%

20%

30%
but not less
than
1.m4000
per vehicle

30%
but not less
than
1.m4000

per vehicle

75%
but not less
than
L.m 10000
per vehicle

75%
but not less
than
[.m 10000
per vehicle

48.5%
but not less
than
1.m6500
per vehicle

20%
but not less
than
1.m2700
per vehicle
75%
but not less
than

L. m10000
per vehicle

16.5%

16.5%
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(D) Other:

1.03.90.01 - Chassis fitted with engine and cab ... 60%
1.03.91.01 - Vehicles of unitary (monocoque) structure fitted

with engine and a body consisting only of the driver's

cab and the bare rear platform ... 60%
1.03.93.01 - Other:
1.03.93.01A S NEW i, 60%
1.03.93.01B === Other 60%

(b)  Immediately after the Third Schedule there shall be
added the following new schedule:

"FOURTH SCHEDULE
(Article 17A)

Registration tax for temporary registered vehicles

Product Rate of Tax
Temporary registered vehicles Lm 100",
PART I1
Amendment of 8. (1) This Part amends the Excise Duty Act and it shall be

e, Fxe5e DU read and construed as one with the Excise Duty Act hereinafter in this

Cap. 382. Part referred to as "the principal Act."

(2) The provisions of this Part shall come into effect as
follows:

(a) the provisions of paragraph (a) of article 26 and of articles
27 and 28 shall be deemed to have come into force on 21st November.,
2001; and

(b) the other provisions shall come into force and shall have
effect on and with effect from such date or dates as the Minister
responsible for customs may by order establish. and different dates
may be so established for different provisions and different purposes
thereof.

Substitution of 9. For article 2 of the principal Act there shall be substituted

article 2 of the SRS
principal Act. the followmg.

2. In this Act unless the context otherwise requires:




"authorized warehouse keeper" means a natural or legal
person authorized by the Comptroller to produce. process. hold.
receive and dispatch products subject to excise duty in the
course of his business, excise duty being suspended under tax-
warehousing arrangements:

"beer production" or "the production of beer" shall be
taken to mean the process whereby beer is produced from the
fermentation of the wort and any process whereby beer of a
lower density or specific gravity is derived from beer. whatever
its origin, of a higher density or specific gravity. It shall also
include the mixing of beer with any non-alcoholic beverage and
on either of which no excise duty had been paid such that the
resulting admixture contains an actual alcoholic strength by
volume exceeding 0.5% vol:

"Comptroller" has the same meaning assigned to it in the
Customs Ordinance:

"Customs tariff" means the tariff contained in the First
Schedule to the Import Duties Act;

"duty" and "excise duty" mean the duty imposed by this
Act;

"excise goods" means any goods of a class or description
as listed in the First Schedule to this Act;

"Minister" means the Minister responsible for customs:

"non-alcoholic beverage" means a non-alcoholic beverage
falling under heading 22.02 of the Customs Tarift;

"non-registered trader" means a natural or legal person
without authorized warchouse keeper status, who is entitled, in
the course of his business, to receive and, or import occasionally
products subject to excise duty under duty-suspension
arrangements. This type of trader may neither hold nor dispatch
products under excise duty-suspension arrangements. A non-
registered trader must guarantee payment of excise duty to the
tax authorities prior to the dispatch of the goods:

"proper officer" means any ofticer charged by lawful
authority with the performance of any duty under this Act:

"registered trader" means a natural or legal person without
authorized warehouse Kkeeper status, authorized by the
Comptroller to receive and, or import, in the course of his
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Substitution of
article 4 of the
principal Act.

business. products subject to excise duty under duty-suspension
arrangements. This type of trader may neither hold nor dispatch
such products under excise duty-suspension arrangements;

"release for consumption" means:

(a) any departure. including irregular departure,
from a suspension arrangement:

(b) any  manufacture. including irregular
manufacture, of excise goods outside a suspension
arrangement:

(¢) any importation of excise goods, including
irregular importation, where those products have not been
placed under a suspension arrangement;

"relevant schedule"” means the Schedule to this Act in-
which the rates of duty and provisions specific to the particular
excise goods are laid down:

"suspension arrangement” means a tax arrangement
applied to the production, processing. holding and movement of
products. excise duty being suspended:

"tax warchouse" means a place where goods subject to
excise duty are produced. processed. held, received or
dispatched under duty-suspension arrangements by an
authorized warehouse keeper in the course of his business.
subject to certain conditions laid down by the Comptroller.”.

10. For article 4 of the principal Act there shall be substituted

the following:

"4. (1) Excise goods shall be subject to excise duty at
the time of their production or of their importation into Malta,
provided that where excise goods are placed under a customs
procedure on entry into Malta, importation shall be deemed to
take place when they leave the customs procedure.

(2)  Excise duty shall become chargeable at the time of
release for consumption or when shortages are recorded.

(3)  The chargeable conditions and rate of excise duty to
be adopted shall be those in force on the date on which release
for consumption takes place or shortages are recorded.".
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11. For article 5 of the principal Act there shall be substituted Substitution of
the following: e A
"5.  Save as otherwise provided for in this Act or as may
be prescribed by regulations thereunder, no goods which are
subject to duty shall be released for consumption unless the duty
on the said goods has been paid.".

12. In article 8 of the principal Act, for subarticle (1) thereotf, Amendmentor
there shall be substituted the following: p‘i‘lh‘fl‘pﬁl"}\f“
"(1) The liability for the payment of duty on excise
goods shall lie with the authorized warehouse keeper. registered
trader or non-registered trader. as the case may be.".

13. For article 9 of the principal Actand marginal note Substitution of
article 9 of the

thereto, there shall be substituted the following: principal Act
"Production. 9. (1) The Comptroller shall determine

processing and . . .

holding of the rules concerning the production. processing and

excise goods. holding of products subject to excise duty. subject to

the provisions of the relative regulations.

(2) Production, processing and holding of
products subject to excise duty, where the latter has
not been paid, shall take place in a tax warehouse.

(3) (a) The opening and operation of tax
warehouses shall be subject to authorization from the
Comptroller.

(b)  Applications for the registration of
tax warehouses shall be made to the Comptroller in
such manner, and shall contain such information and
be accompanied by such documents, plans and
certificates, as may be prescribed.

(¢) A certificate of registration shall be
issued in such circumstances and in such a manner,
and shall be valid for such period and subject to such
conditions, as may be prescribed.

(d) A separate registration shall be
required in respect of each tax warehouse.

(4) Subject to any regulations made under this
Act, sub-article (2) shall not apply to production of
excise goods produced merely by reason of:
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(a) operations during which small
and negligible quantities of excise goods as
may be prescribed. are obtained incidentally;

(b) production of home made
beer. wine and other fermented beverages not
produced for commercial purposes; and

(¢) such other operations asmay be
prescribed.”.

Substitution of 14. For article 10 of the principal Act. there shall be
;':i'nccliep;? e substituted the following:
"10. An authorized warehouse keeper shall be required
to:

(a) provide a guarantee. if necessary, to cover.
production, processing and holding and a compulsory
guarantee to cover movement, the conditions for which
shall be set by the Comptroller:

(b) comply with the requirements laid down by
the Comptroller:;

(¢} keep, for each tax warehouse. accounts of
stock and product movements:

(d) produce the products whenever so required:
and

(e) consent to all monitoring and stock checks.".

Addition of 15. Immediately after article 10 of the principal Act, there

fﬁ";ﬁ;&’;a‘f shall be added the following new article:
Act. .

;;g;)%Sii?fe 10A. (1) Notwithstanding the provisions of
' be / . . ~ .
professionzil article 10, the consignee may be a professional trader

trader. without authorized warehouse keeper status. This

trader may, in the course of his business, receive
products subject to excise duty under duty-
suspension arrangements. However. he may neither
hold nor dispatch such products under excise duty-
suspension arrangements.

(2) Such  trader may. before beginning to
receive the goods. request to be registered by the
Comptroller.



(3) A registered trader must comply with the
following requirements:

(a) guarantee payment of excise duty
under the conditions set by the Comptroller,
without prejudice to article 10, laying down the
liability of the authorized warehouse keeper
and, if the case arises, of the transporter;

(b)  keep accounts of deliveries  of
products:

(¢) produce the products whenever so
required; and

(d)  consent to all monitoring and stock
checks.".

16. Inarticle 11 of the principal Act. for the words "Production
establishment or the authorization of a bonded warehouse" there shall
be substituted the words "Tax warehouse".

17. In article 12 of the principal Act, for the words "in a
production establishment or bonded warehouse" there shall be
substituted the words "in a tax warehouse™.

18. Subarticle (1) of article 13 of the principal Act shall be
amended as follows:

(a) in paragraph (d) thercot for the words "a producer of
excise goods or a bonded warehouse keeper” there shall be
substituted the words "an authorized warehouse keeper": and

(b) in paragraph (e) thereof for the words "any production
establishment” there shall be substituted the words "any tax
warehouse". '

19. Article 14 of the principal Act shall be amended as
follows:

(a) in paragraph (a) of subarticle (1) thereof. for the words "in
article 9(5)" there shall be substituted the words "in article 9(4)":

(b) in subarticle (4) thereof. for the words "from a production
establishment or a bonded warehouse” there shall be substituted the
words "from a tax warehouse"; and

(¢) in subarticle (5) thereof. for the words "by the producer or
the bonded warehouse keeper” there shall be substituted the words

A 189

Amendment of
article 11 of the
principal Act.

Amendment of
article 12 of the
principal Act.

Amendment of
article 13 of the
principal Act.

Amendment of
article 14 of the
principal Act.
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Amendment of
article 15 of the
principal Act.

Amendment of
article 16 of the
principal Act.

Amendment of
article 17 of the
principal Act.

Amendment of
article 18 of the
principal Act.

"by the authorized warehouse keeper". and the words "or for free
circulation” shall be deleted.

20. In subarticle (1) of article 15 of the principal Act, the
words "or for free circulation” shall be deleted.

21. Article 16 of the principal Act shall be amended as
follows:

(a) in subarticle (1) thereof:

(i)  in paragraph (b) thereof. for the words "a registered
production establishment” there shall be substituted the words
"a tax warehouse":

(i1)  in paragraph (c) thereot. for the words "a registered
production establishment or bonded warehouse" and "a
production establishment or a bonded warehouse" there shall in

each case be substituted the words "a tax warehouse"; and

(iii)  in paragraph (i) thereot, for the words "a production
establishment is registered or a bonded warchouse is
authorized” there shall be substituted the words "a tax
warehouse is registered": and

(b) in subarticle (2) thereof, the words "or for free circulation”
shall be deleted.

22. Article 17 of the principal Act shall be amended as
follows:

(a) in paragraph (b) thereof. for the words " any registered
production establishment or from or out of any bonded warehouse"
there shall be substituted the words "any tax warehouse": and

(b) in paragraph (c) thereof. for the words "any production
establishment, bonded warehouse" there shall be substituted the
words "any tax warchouse".

23. Article 18 of the principal Act shall be amended as
follows:

(a) in subarticle (1) thereof. for the words "production
establishment or bonded warehouse" and "production establishment
is registered or a bonded warchouse is authorized, as the case may be"
there shall be substituted the words "tax warehouse" and "tax
warehouse is registered" respectively: and

(b) in subarticle (2) thereof. for the words "a production
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establishment is registered . r the person in whose name a bonded
warehouse is authorized" t!« -e shall be substituted the words "a tax
warehouse is registered".

24. In article 20 of the principal Act, for the words "producer Amendment of

~ . ' " . i 1cle 2 3 >

or keeper of excise goods" and "producer. keeper" there shall in each ;‘:i::gi“pa?,‘\’é:h‘
case be substituted the words "authorized warehouse keeper”.

25. Article 21 of the principal Act shall be amended as Amendmentof
follows: article 21 of the
principal Act.
(a) in subarticle (1) thereof. for the words "bonded
warchouse" and "of the production establishment” there shall be
substrtuted the words "tax warehouse" and "of the tax warehouse"
respectively, and for the words "keeper”, "producer" and "producer or
keeper" there shall in each case be substituted the words "authorized
warehouse keeper"; and

(b) in subarticle (2) thereof. for the word "producer” there
shall be substituted the words "authorized warehouse keeper".

26. The English version of the Second Schedule to the Amendmentof

. . ~ S 0,
principal Act shall be amended as follows: o o the
principal Act.

(a) under the item BEER. immediately following the
paragraph ending with the words "200.000 hectolitres of beer." there
shall be added the following in the First and Second Column
respectively:

"Products containing a mixture Lm0.08 per hectolitre per degree
of beer with non-alcoholic Plato": ’
drinks.

and

(b) immediately following the item EXEMPTIONS there shall
be added the following new item:

"DENATURANTS approved by the Comptroller of Customs

1. In the manufacture of Mineralised Methylated Spirit the
denaturant should be composed of:

Base:
- 90% vol. ethanol

- 9.5% vol. wood naptha. and
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- 0.5% vol. crude pyridine

To each 1.000 litres of which is added:
- 3.75 litres of mineral naptha (petroleum oil) and
- 1.50 ppm of methyl violet.

2. In the manufacture of Industrial Methylated Spirit the
denaturant should be composed of:

Base:
- 90% vol. ethanol
- 10% vol. wood naptha

To each 1,000 litres of which is added:
- 0.5% vol. crude pyridine

3. In the manufacture of Other denaturant spirits the
denaturant should be composed of:

- When for Industrial use (excluding pharmaceutical
industry):

10 ppm denatonium benzoate irrespective of the
alcoholic strength of the alcohol to be denatured

- When for Surgical or Pharmaceutical use
Either:

- 90% vol ethanol

- 10% vol isopropyl alcohol

(This type of denatured alcohol is normally used in
pharmaceutical industrial plants)

or:
- 95% vol ethanol
- 5% vol wood naphta

To each 100 litres of which is added
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- 0.5% vol methy! salicylate
- 2.0% vol diethyl phthalate
- 2.5% castor oil

(This type of denatured alcohol is commercially referred to as
Surgical Spirit)".

27. The English version ot the Third Schedule to the principal Amendment of

Third Schedul
Act shall be amended as follows: o the pfineci;a?

Act.
(a) for the words appearing in the "Rate of Excise Duty"
Column relative to the item "Cigarettes" there shall be substituted the
following:

"53.1% of the retail price plus Lm0.06,0 but not less than
Lm0.59,1 per packet of 20 or part thereof."; and

(b) for the words appearing in the "Rate of Excise Duty"
Column relative to the item "Hand Rolling Tobacco", there shall be
substituted the words "Lm20 per kg.".

28. The English version of the Fourth Schedule to the principal Amendment of

Act shall be amended as follows: L,O fh'éhp??,:‘éﬂﬁie

Act.
(a) under the item "Gas Oil". immediately before the words "If
used for power generation" in the First Column and the relative figure
"0" in the Second Column, there shall be inserted the following in the
First and Second Columns respectively:

"If used in the following
maritime commercial activities:

Inland Navigation between Malta

and Gozo

Harbour Cruises

Tugging activities

Bunkering operations

Dredging operations Lmé61 per 1000 litres";

and

_(b) under the item "Kerosene", immediately before the words
"If used for heating purposes" in the First Column and the relative
figure "0" in the Second Column. there shall be inserted the following
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in the First and Second Columns respectively:

"If used for air navigation
between Malta and Gozo:

Lm31 per 1000 litres ".

PART 11l

29. (1) This Part amends the Import Duties Act and it shall
be read and construed as one with the Import Duties Act hereinafter
in this Part referred to as "the principal Act."

(2) (a) The provisions of subarticle (1) of article 32 shall be
deemed to have come into force on lIst January. 2002. and the
provisions ot paragraph (ii) of subarticle (2) of article 32 shall be
deemed to have come into force on Ist April. 2002.

(b)  The provisions of the other articles in this Part shall
come into force on such date as the Minister responsible for customs
may by notice in the Gazette appoint.

30. Immediately after article 36 of the principal Act there shall
be inserted the following new article:
"Customs Code. 36A.(1) The provisions ot the Customs
Code contained in the Fourth Schedule to this
Act shall apply with regard to the matters
contained therein notwithstanding anything to
the contrary contained in this Act or in any other
law.

(2) The Minister may by regulations
make provisions to implement the provisions of
the Customs Code contained in the Fourth
Schedule to this Act.”.

31. For the Fourth Schedule to the principal Act there shall be
substituted the Fourth Schedule contained in Annex B to this Act.

32. (1) In the English version of the First Schedule to the
principal Act, for the figures relative to the "H.S. Code Numbers" in
the First Column in that Schedule corresponding to the "H.S. Code
Numbers" in the First Column in Annex A to this Act, there shall be
substituted the figures relative to the same "H.S. Code Numbers" in
the Second Column of the said Annex A.

(2) In the English text of the First Schedule to the principal
Act, there shall be inserted in their place according to the numerical
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order in the Columns “HS Code Number™. ~Description™ and ~“Import
Duty™ respectively, the words and tigures shown hereunder:

"HS CODE DESCRIPTION IMPORT
DUTY

2309.90.20.00 | - - PREPARATIONS OF A KIND USED IN ANIMAL FEED* 0
REFERRED TO IN ADDITIONAL NOTE 5 TO CH 23

2710.91.00.00 | - - WASTE OILS* CONTAINING POLYCHLORINATED 3.5

) BIPHENYLS/ TERPHENYLS OR PBBS

2710.99.00.00 | - - WASTE OILS* NES IN HS27109100* PETROLEUM OR 3.5
FROM BITUMINOUS SUBSTANCES

3006.70.00.00 | - GEL PREPARATIONS FOR HUMAN‘VET MEDICINE AS 6.5
LUBRICANT FOR SURGERY/EXAMINATION

3006.80.00.00 | - WASTE PHARMACEUTICALS 0

3825.10.00.00 | - MUNICIPAL WASTE 6.5

3825.20.00.00 | - SEWAGE SLUDGE 6.5

3825.30.00.00 | - CLINICAL WASTE 6.5

3825.41.00.00 | - - HALOGENATED WASTE ORGANIC PRODUCTS 6.5

3825.49.00.00 | - - WASTE ORGANIC SOLVENTS* NOT HALOGENATED OR 6.5
HS38254100

3825.50.00.00 | - WASTES OF METAL-PICKLING LIQOURS, HYDRAULIC 6.5
FLUID, BRAKE & ANTI-FREEZE FLUID
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3825.81.00.0C | - - WASTES FROM CHEMICAL/ALLIED INDUSTRIES* 6.5

NES* MAINLY WITH ORGANIC CONSTITUENT

3825.69.00.00 | - - WASTES FROM CHEMICAL OR ALLIED INDUSTRIES* 6.5

MAINLY WITHOUT ORGANIC CONSTITUENT

3825.90.00.00 | - RESIDUAL PRODUCTS OF THE CHEMICAL OR ALLIED 6.5":

INDUSTRIES* NES: WASTE OF CH NOTE 6

Amendment of
the Exchange
Control Act.
Cap. 345.

Amendment of
article 2 of the
principal Act.

and

(ii) In the English version of the First Schedule to the principal
Act, the "ADDITIONAL NOTES" to Chapter 87 shall be amended as
follows:

(a)  in paragraph 1 the words "and the minimum value
prescribed in each case shall not apply.” shall be deleted and for
the words "of this Act," there shall be substituted the words "of
this Act.": and

(b)  paragraph 2 shall be fully deleted.
PART IV

33. (1) This Part amends the Exchange Control Act, and it
shall be read and construed as one with the Exchange Control Act
hereinafter in this Part referred to as "the principal Act".

(2) The provisions of this Part shall be deemed to have come
into effect on the 3™ December. 2001.

34. Immediately after the definition of "coupon” in article 2 of
the principal Act. there shall be added the following new definition:

" “eligible asset" means deposits as defined in the Banking
Act, securities including shares and stock in the capital of a
company. debentures, certificates of deposit, bonds. notes and
any other instrument acknowledging indebtedness, units in a
collective investment scheme. life and annuity long term
insurance policies, whether index-linked or not. precious metal
bullion, warrants, options. futures and other derivatives as well
as any other financial instruments entered into for investment
purposes, and also includes any other asset as may be
determined from time to time by the Minister responsible for
finance by notice in the Gazette:".



35. Article 39 of the principal Act shall be renumbered as

subarticle (1) thereof, and immediately after subarticle (1) as
renumbered, there shall be added the following new subarticles:

"(2) Any person who. after having registered any eligible
assets in terms of and within the period as may be established in
any scheme as may from time to time be made by the Minister.
would, but for the provisions of this subarticle. have
contravened any restriction. prohibition or requirement under
subarticle (1), shall be deemed not to have committed an
offence under this article with regard to the eligible assets so
registered or monies or other assets represented by such eligible
assets so registered.

(3) The Minister may, by regulations under this
subarticle, make schemes for the registration of eligible assets
and upon the registration of such eligible assets in accordance
with such scheme, the provisions of subarticle (2) shall apply
and the eligible assets so registered may continue to be retained
as prior to the date of registration without the need to obtain a
permit under this Act.

(4) (a) Any scheme made by the Minister in
accordance with subarticle (3) may impose such conditions as
may appear 1o the Minister to the appropriate and may. without
prejudice to the generality ot the foregoing, include -

(i) the payment of such fee as may be established
in the scheme not being a fee more onerous than the tax
that would otherwise be payable under the relevant laws:

(ii) the manner in which such fee shall be paid
and recorded;

(iti) the manner in which registration shall be
made and recorded; and

(iv) such circumstances under which any asset
may not be registered.

(b) For the purposes of paragraph (a). the term
"relevant laws" has the same meaning assigned to it in article
9B of the Income Tax Act."
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PART V

36. (1) This Part amends the Duty on Documents and
Transfers Act. and shall be read and construed as one with the Duty
on Documents and Transfers Act, hereinafter in this Part referred to
as "the principal Act".

(2) The provisions of this Part shall come into force on the 1st
January. 2002.

37. Article 27 of the principal Act shall be amended as
follows: '

(a) immediately after the words "a lump sum payment." there
shall be inserted the words "or a once only premium is otherwise
payable."; and

(b) immediately after the first proviso thereof. there shall be
inserted the following new proviso:-

"Provided further that where the premium payable is less
than five liri the minimum duty chargeable shall be reduced to
fifty per centum of the amount of premium so payable:".

38. Article 36 of the principal Act shall be deleted.
39. Article 38 of the principal Act shall be deleted.

40. Inarticle 48 of the principal Act. for the words "articles 32.
33, 36, 38." there shall be substituted the words "articles 32. 33.".

PART VI

41. (1)  This Part amends the Income Tax Act, and shall be
read and construed as one with the Income Tax Act. hereinafter in this
Part referred to as "the principal Act".

(2) (a)  The provisions of articles 42 and 44. paragraph (b)
of article 45. articles 46. 49, 50. 51. 53. 54. 55 and 56 shall be deemed
to have come into force on the 1st January, 2002 and shall apply with
respect to any year of assessment commencing on or after 1st January.
2003;

(b)  the provisions of paragraphs (a) and (c¢) of article 45
and of articles 47. 48. 52, 57. paragraph (a) and item (e) of
subparagraph (ii) of paragraph (b). and paragraph (c) of article 58
shall be deemed to have come into force on the Ist January, 2001 and



shall apply with respect to any year of assessment commencing on or
after 1st January. 2002

(¢) the provisions of article 43 shall be deemed to have
come into force on the 3rd December. 2001: and

(d) the provisions of item (d) of subparagraph (ii) of
subarticle (b) of article 58 shall be deemed to have come into force on

the Ist January, 1998 and shall apply with respect to any vear of

assessment commencing on or after 1st January. 1999.

42. (1) Inarticle 2 of the principal Act. paragraph (b) of the
definition of "foreign income account" shall be deleted and shall be
substituted by the tollowing:

"(b) profits resulting from investments. assets or
liabilities situated outside Malta to a company not registered
under the Malta Financial Services Centre Act. and either
licensed as a bank in Malta or in possession of a licence granted
under the provisions of the Financial Institutions Act: and".

(2) In the definition of "International Trading Company":

(a) inparagraph (d) thereof. for the words "with non-residents:
and", there shall be substituted the words "with non-residents:":

(b) in paragraph (e) thereof, for the words "Act:" there shall be
substituted the words "Act: and": and

(¢) immediately after paragraph (e) thereof. there shall be
inserted the following new paragraph:

"(f) the provision of ship management services by
companies whose activities and objects solely comprise the
management of ships which are of not less than one thousand
nett tons and which are engaged in the carriage of goods or
passengers:”.

43. Immediately after article 9A of the principal Act. there
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shall be added the following new article:

"Assets
registered under
the Investment
Registration
Scheme.

Cap. 123 and
372.

Cap. 239.

Cap. 294.

Cap. 364.

Cap. 345.

9B. (1) In this article:

"relevant laws" means the Income Tax Acts, the
Succession and Donation Duties Ordinance (Cap. 70
of the revised edition of the Laws of Malta, 1942),
the Death and Donation Duty Act, the Duty on
Documents Act and the Duty on Documents and
Transfers Act;

"qualifying asset" means an asset that is
registered in accordance with a scheme made under
article 39 of the Exchange Control Act;

"tax" means any tax or duty chargeable under
any provision of the relevant laws.

(2) Subject to the provisions of subarticle (3),
there shall be exempt from tax otherwise chargeable
under any provision of the relevant laws:

(a)  any income. including capital gains,
derived from a qualifying asset at any time
before the date on which that asset is registered
as a qualifying asset;

(b) any income, including capital gains,
to the extent that a qualitying asset represents
such income or an undeclared part of such
income or an accumulation thereof, derived by
any person during the year immediately
preceding any year of assessment in respect of
which that person has furnished a return of his
income to the Commissioner before the Ist
September, 2001, or during the vyear
immediately preceding any year of assessment
commencing on or before the Ist January,
2001, in respect of which that person was not
required to furnish a return of his income;



(c) any transfer inter vivos or
transmission causa mortis of any asset, any
" document of transfer of such an asset and any
assignment of an asset made or happening
before the 1st September, 2001. or in respect of
the wundeclared part of the value or
consideration of such transfer or transmission,
to the extent that a qualifying asset represents
such asset or the value in consideration of such
transfer or transmission.

(3) The exemption from tax on income
referred to in subarticle (2)(a) and (b) shall apply to
the extent that the said income has not been declared
in any income tax return furnished to the
Commissioner, and no tax has been assessed with
respect thereto in any assessment raised under the
Income Tax Acts and notified before the Ist
September, 2001. and the exemption from tax
referred to in paragraph (c) of the said subarticle
shall apply to the extent that no return, declaration or
notice of the relative transfer, transmission or
assignment has been furnished to the Commissioner
and no tax has been paid or assessed thereon in an
assessment raised and notified before the said date
under any provision of the relevant laws or to the
extent that the value or consideration or transfer or
transmission has been undeclared and represented as
aforesaid by the qualifying asset.
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(4) No person shall be bound to make or
furnish. or be considered to have ever been bound to
make or furnish. any return. declaration. act or notice
that would otherwise have been required to be made
or furnished in accordance with any provision of the
relevant laws relating to income. transfer,
transmission. assignment or document that is exempt
from tax in terms of subarticle (2), and any
responsibility which the said person would have had
under the relevant laws for the failure to make or to
turnish any such return. declaration, act or notice
shall be considered as never having existed. and
every person who. under any scheme made by the
Government or any public entity or under any law,
whichever it may be including this Act. before such
registration was considered to be entitled to any
benefit, exemption or other advantage as a result of
not having declared such eligible assets (or income
therefrom) in connection with any claim for such
benefit, exemption or advantage. shall not be
considered as having committed an offence as a
result of not having declared those assets (or income
therefrom) and shall not be required to refund that
benefit. exemption or other advantage acquired
before that declaration:

Provided that if such person. after the date of
registration of those eligible assets (or income
therefrom) continues for a period after the
declaration to take that benefit. exemption or
advantage without being entitled thereto. such person
shall be considered as never having been exempted
from liability for the offence. and shall forfeit the
right not to retund any benefit. exemption or
advantage acquired before the registration:

Provided further that nothing in this article
shall be construed as exempting any person from
refunding any benefit. exemption or other advantage
demanded to be paid back by the competent authority
before the making of such declaration.".

Amendment of 44. Subarticle (5) of article 12 of the principal Act shall be
article 12 of the deleted
principal Act. cleted.
Amendment of 45. Article 14 of the principal Act shall be amended as

article 14 of the

principal Act. follows:
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(a) immediately after paragraph (1) of subarticle (1)
thereof, there shall be added the following new paragraph:

"(m) any expenditure of a capital nature on
intellectual property rights incurred by a person engaged in
a trade. business, profession or vocation and proved to the
satisfaction of the Commissioner to have been incurred for
the use and benefit of the trade. business. profession or
vocation:

Provided that any such expenditure of a capital
nature shall be spread equally over the year in which it has
been incurred and the two succeeding years.":

(b) for subarticle (2) there shall be substituted the
following:

"(2) (a) The Minister responsible for finance may
make rules prescribing the method of calculating or
estimating the deductions allowable under this article. and
may by such rules also determine the amount of the
deduction.

(b) The Minister responsible for finance may by
such rules also prescribe deductions other than those listed
in subarticle (1), and may also by such rules determine the
class of persons to whom such deductions shall apply and
the method of calculating or estimating such deductions
and the amounts thereotf.": and

(¢) immediately after subarticle (2) thereof. there shall
be added the following new subarticle:

"(3) Where any person incurs expenditure before
he begins to carry on his trade or business, and the
expenditure -

(a) is incurred not more than eighteen
months before that time: and

(b) is not deductible in ascertaining the
trading or business income of that person, but
would have been so deductible under subarticle (1)
had it been incurred after that time.

such expenditure as may be prescribed shall be treated s
incurred on the day on which the trade or business is first
carried on by that person.".
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46. In article 14A of the principal Act after the words "as
determined by the Courts of Malta" there shall be inserted the words
"or as agreed by a public deed of personal separation under the
authority of the Courts of Malta" and after the words "in accordance
with the Court order" there shall be inserted the words "or public
deed".

47. Immediately after article 14A of the principal Act there
shall be inserted the following new article:

"School fees. 14B. Notwithstanding anything to the
contrary contained in this Act, if an individual
proves to the satisfaction of the Commissioner that
in the year preceding a year of assessment he has
paid school fees in respect of his children attending
a school named by the Minister he shall be allowed
as a deduction against his income the lesser of these
amounts -

(a) the amount actually paid as
certified by the head of the relative school;

(b) three hundred liri in respect of
each child who attended such secondary
school or two hundred liri in respect of each
child who attended such primary school:

Provided that where the parents of a child who
attends a named school live separately and they
jointly contribute towards the payment of the school
fees, the allowable deduction in respect of that child
shall be apportioned between them in proportion to
the amount of their contribution.".

48. Paragraph (a) of article 26 of the principal Act shall be
deleted and shall be substituted by the following:

"(a) domestic or private expenses other than alimony
payments as provided for in article 14A and school fees as
provided for in article 14B;".

49. Article 37 of the principal Act shall be deleted and shall be
substituted by the following:

"37. Where any tax has been withheld under article
33(1), such tax shall not be available as a credit against the
recipient’s tax liability or for a refund. as the case may be, for
the relevant year of assessment.".
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50. In article 39 of the principal Act the words "subject to the Amendmentof

.. - . . . a N " article 39 ot the
provisions of subarticle (1) of article 37 of this Act." shall be deleted. ;:’,.li',]“li",;,,)_‘\’ill"‘“

S1. Immediately after article 48A of the principal Act. there Addition of new
shall be added the following new article: Ii'[‘]'n‘k!;,l,‘,’ e

"Special 48B.  The Minister responsible for finance
Fr):g:arléli‘r:?ccrmin may make regulations prescribing the manner in
L'L‘d‘l':‘;r‘fl‘trl‘fd which the chargeable income. falling under article
HD(@)ofthe Act. 4(1)(a). of such persons as may be prescribed is to

be calculated or estimated under such conditions as

may be set out in the said regulations.”.

52. Immediatcly after subarticle (2) of article 50 of the Amendment of
y
: . . N article 530 of .
principal Act, there shall be added the following new subarticle: e
"(3) No election referred to in subarticle (1) may be
made in respect of income which is subject to tax under any of
the provisions of article 4(1)(b) or (d) where such income
consists solely of income which is deemed to constitute a
benefit provided by reason of employment or office in terms of
the regulations referred to in article 4(1)(b)(ii).".

§3. Article 56 of the principal Act shall be amended as Amendment of
follows:
(a) for paragraph (a) of subarticle (1) thereof there shall be
substituted the following:

"(a) in the case of a married couple resident in Malta in
the year immediately preceding the year ot assessment and to
whom article 49 applies. saving where the responsible spouse
has opted for a separate computation for the purposes of article

50 -
For every lira of the first .Lm4100 O¢
For every lira of the next . m1800 15¢
For every lira of the next .m2500 25¢
For every lira of the remainder 35¢.™:

(b) subarticle (7) thereof shall be deleted.

54. In paragraph (a) of article 75 of the principal Act. for the Amendment of
words "those cases where. subject 10 the provisions of subarticle (2) ;’,‘]'n‘fl‘psz\’ll”“
of article 82 of this Act." there shall be substituted the words "those
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cases where".

5s.

(a)

In article 76 of the principal of the Act:

in the first proviso to subarticle (1) thereof, for the words

"this Act:" there shall be substituted the words "this Act.";and

(b) the second proviso to subarticle (1) thereof shall be

deleted.

56.

Article 82 of the principal Act shall be deleted and shall be

substituted by the following new article:

"82. The provision cdncerning unilateral relief shall,

when applied to a company, hereinafter in this article referred to
as "the Malta company", and where the income under article 80
includes a dividend distributed by a company not resident in
Malta, hereinafter in this article referred to as "the overseas
company". have effect so that tax not chargeable directly or by
deduction in respect of the dividend shall be deemed to fall
under the provision of article 80(b) and shall be taken into
account in computing the credit to be given against income tax
in respect of the dividend.

57.

follows:

For the purposes of this article -

(a) "tax not chargeable directly or by deduction
in respect of the dividend" shall include tax payable in
respect of a dividend distributed by a company not resident
in Malta which is related to the overseas company as
specified in paragraph (b), hereinafter referred to in this
article as "related company". where such dividend forms
part of a chain of successive dividends distributed from
one related company to another ending in the dividend
received by the Malta company, or on the profits out of
which such dividend was distributed;

(b) acompany is related to the overseas company
if the overseas company controls, directly or indirectly, not
less than 10% of the voting power of the related
company.".

Article 90A of the principal Act shall be amended as

(a) in paragraph (b) of subarticle (5) thereof, for the

words "by not later than the 31%' December of the year.", there
shall be substituted the words "by not later than the 15th



February of the year following the relevant year or such other
date as may be prescribed.": and

(b) in subarticle (8) thereof, for the words "subject to
such tax by the end of the year." there shall be substituted the
words "subject to such tax by the 15t February of the year
following the relevant year or such other date as may be
prescribed."”.

58. The Schedule to the principal Act shall be amended as

follows:

(a) for items | and 2 thereof. there shall be substituted the

following:

"l1.  Additional tax chargeable under article 56(12)(c) for
a default by an individual in furnishing a return in respect of the
year of assessment 1999 or any subsequent year of assessment
shall be calculated on the tax chargeable before taking into
account the additional tax itself on the total income of that
individual for that year at the rates and subject to the minimum
and maximum amounts as shown in Table A hereunder:

TABLE A
Number of months from the date on which a Rate | Minimum | Maximum
return is required to be submitted in
accordance with the relevant provisions of the
Income Tax Management Act

Within 6 months 0% Lm5 Lms
Later than 6 but within 12 months 3% Lm8 Lm50
Later than 12 but within 18 months 10% Lm20 Lm100
Later than 18 but within 24 months 15% Lm30 Lm200
Later than 24 months 20% Lm40 Lm300

2. Additional tax chargeable under article 56(12)(c) for
a default by a person, other than an individual. in furnishing a
return in respect of the year of assessment 1999 or any
subsequent year of assessment shall be calculated on the tax
chargeable before taking into account the additional tax itself
on the total income of that person for that year at the rates and
subject to the minimum and maximum amounts as shown in
Table B hereunder:
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TABLE B

Number of months from the date on which a Rate | Minimum | Maximum
return is required to be submitted in
accordance with the relevant provisions of the
Income Tax Management Act

Within 6 months 00 L.m20 Lm20
Later than 6 but within 12 months 3% Lm40 Lm200
Later than 12 but within 18 months 10%0 L.m80 Lm350
Later than 18 but within 24 months 15% L.m 100 Lmé600

Later than 24 months 20% [.m120 Lm1000";

(b) item 3 thereof shall be amended as follows:

(i)  in paragraph (a) for the words "additional tax
chargeable under paragraph (c) of article 56". there shall be
substituted the words "additional tax chargeable under article
56(12)(c)"™:

(ii) immediately after paragraph (c) there shall be
inserted the tollowing two new paragraphs:

"(d) For the purposes of paragraph (a) of this item
the sequence of the omissions shall be established
according to the chronological sequence of the dates of
service upon a person of the notice in writing by the
Commissioner that an enquiry will be conducted into that
person’s tax declarations and liabilities.

(e) For the purposes of paragraph (a) of this item
the Minister responsible for finance may make rules
providing for the circumstances and the manner in which
the additional tax may be remitted in whole or in part.”:

(c) in item 4 thereof. for the words "additional tax chargeable
under paragraph (c) of article 56 of this Act for that omission shall be
at the rate of one point five per cent (1.5%) per month of the
endangered tax". there shall be substituted the words "additional tax
chargeable under article 56(12)(c) for that omission shall be at the
rate of zero point seventy-five per cent (0.75%) per month of the
endangered tax":

(d) in item 7 thereof, for the words "additional tax chargeable
under paragraph (c) of article 56". there shall be substituted the words
"additional tax chargeable under article 56(12)(c)":



(e) in item 8 thereof. for the words "for the purposes of
paragraph (c) of article 56". there shall be substituted the words "for
the purposes of article 56(12)(¢)": and

(f) in item 9 thereof. for the words "for the purposes of
paragraph (c) of article 56", there shall be substituted the words "for
the purposes of article 56(12)(¢)".

PART VI

59. (1) This Part amends the Social Security Act. and shall
be read and construed as one with the Social Security Act hereinafter
in this Part referred to as "the principal Act".

(2) This Part shall be deemed to have come into force as
follows:

(a) articles 60 to 63. articles 65 to 76 and article 78 shall be
deemed to have come into force on the 6th January. 2001:

(b) article 64 shall be deemed to have come into force on the
7th July, 2001 and

(c) article 77 shall be deemed to have come into force on the
3rd January, 1998.

60. In subarticle (1) of article (2) of the principal Act.
immediately after the definition of "benetit year" there shall be added
the following new detinition:

"on

T6A: ".

care allowance" means an allowance pavable under article

61. For the proviso to paragraph (b) of subarticle (3) of article
16 of the principal Act. there shall be substituted the following new
proviso:

"Provided that the provisions of this paragraph shall not
apply where -

(i) had such person not been self-occupied
immediately prior to his incapacity for work. he would not
have become entitled to a certificate of low income under
and in accordance with the provisions of article 12:

(i1) such person had not been in insurable
employment of self-occupation or registered under Part
One of the Register kept in accordance with the provisions
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of the Employment and Training Services Act. or certified
by the Corporation established by the Act aforesaid to be
unemployable. and for this reason is registered under Part
Three of the said Register. immediately before his
entitlement to a credit in terms of this paragraph”.

62. In article 22 of the principal Act for the words "any
member of his household is suffering or has within the last five years
suffered from tuberculosis" there shall be substituted the words "any
member of his household is suftering from tuberculosis”.

63. Subarticle of article 25 of the principal Act shall be
deleted.

64. Article 30 of the principal Act shall be amended as
follows:

(a) in sub-paragraph (iii) of the proviso to paragraph (b) of
subarticle (6) thereof, immediately after the words "sohowever that."
instead of the words "the amount of Social Assistance payable under
this article to each such household shall not exceed the equivalent of
75% of the rate payable to a household of one person in accordance
with the aforesaid Part I of the Sixth Schedule. and any house rent
payable in accordance with this Act shall be paid wholly but solely to
whoever has the rent book in his name.". there shall be substituted the
following words: "where any such person is gainfully occupied
notwithstanding the foregoing provisions of this subarticle. he shall
be entitled to social assistance in accordance with the provisions of
this article even if he is not registered as an unemployed person as
aforesaid in subarticle (1); and where such person is gainfully
occupied. notwithstanding the provisions of the foregoing provisions
of this subarticle. he shall be entitled to such weekly amount by way
of social assistance so as to ensure that his total weekly means.
calculated in accordance with Part VI ot the Second Schedule to this
Act, together with the scale rate as applicable in terms of this
paragraph and as determined by Part I of the Sixth Schedule to this
Act do not exceed the national minimum wage as is applicable to
persons of 18 years of age or over established by a national standard
order issued under the Conditions of Employment (Regulation) Act
during the period in respect of which assistance is due"; and

(b)  in subarticle (9) thereof., immediately after the words
"rehabilitation of drug" there shall be added the words "or alcohol”.

65. In article 73 of the principal Act. immediately after the
words "do not exceed the income limits laid down in Part V of the
Fourteenth Schedule of this Act" there shall be added the words "and
is not entitled to an allowance under article 76 and 76A.".



66. Immediately after article 76 of the principal Act. there
shall be added the following new article:

Allowance in "76A. Subject to the provisions of this Act
respect of foster . . . . .
child, etc. it shall be the right of every child who is certified

by a competent authority, either as a fostered child,
or is certified as being under care in an institution.
to have an allowance paid out in his respect to the
head of the household or the head of the institution,
as the case may be. at the rates specitied in Part VIII
of the Fourteenth Schedule to this Act. When an
allowance under this article is due, no allowance
under article 76 shall be payable.".

67. In article 77 of the principal Act, immediately after the
words "an allowance under article 76." there shall be added the words
"or 7T6A".

68. In article 80 of the principal Act, immediately after the
words "under article 73, 76." wherever they appear there shall be
added the words "76A".

69. Article 81 of the principal Act shall be amended as
follows:

(a) in subarticle (1) thereof. for the words "an allowance
payable under article 76" there shall be substituted the words "an
allowance payable under article 76, 76A"; and

(b) in subarticle (2) for the words "an allowance payable under
article 76" there shall be substituted the words "an allowance payable
under article 76, 76A".

70. In subarticle (1) of article 82 of the principal Act. for the
words "under the provisions of article 76" there shall be substituted
the words "under the provisions of article 76, 76A".

71. In article 83 of the principal Act, for the words "An
allowance paid under article 76" there shall be substituted the wards
"An allowance paid under article 76. 76A" and the words "Sohowever
that, where such child or person is not an institute, and the Director is
satisfied that such institute is a recognized institute for the care of
children and young persons, such child or person shall be entitled to
an allowance equivalent to that payable in respect of the third child
who is a member of a household in receipt of social assistance in
terms of article 30, and in accordance with Part VI of the Fourteenth
Schedule to this Act" shall be deleted.
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72. In paragraph (a) of the proviso to article 90 of the principal
Act. immediately after the words "Children’s Allowance” there shall
be added the words "Care allowance.".

73. In the proviso to article 91 of the principal Act. for the
words "payvable under articles 76" there shall be substituted the words
"payable under articles 76. 76A".

74. In sub-paragraph (iv) of paragraph (b) of subarticle (1) of
article 98 of the principal Act. immediately after the words
"Children’s Allowances" there shall be added the words "Care
allowance and a Disabled Child Allowance”. and the words "and a
Handicapped Child Allowance" shall be deleted.

75. In sub-paragraph (c¢) of paragraph +4 of Part Il of the
Second Schedule to the principal Act. immediately after the words
"Children’s Allowance." there shall be added the words "Care
allowance.”.

76. In sub-paragraph (¢) of paragraph 2 of Part 1V of the
Second Schedule to the principal Act. immediately after the words
"Children’s- Allowance.” there shall be added the words "Care
allowance.".

77. Paragraph 1 of Part VII of the Sccond Schedule to the
principal Act shall be amended as tollows:

(a) in sub-paragraph (a) thereot. immediately after the words
"shall include anyv". for the words "retained profits” there shall be
substituted the words "pre-tax profits. whether distributed or not.".
and immediately after the words "satistied that such". for the word
"retained" there shall be substituted the word "pre-tax”:

(b) in sub-paragraph (b) thereof. immediately after the words
"shall include anyv". for the words "retained profits” there shall be
substituted the words "pre-tax profits. whether distributed or not.”
and immediately after the words "satisfied that such" for the word
"retained" there shall be substituted the word "pre-tax™.

78. In the Fourteenth Schedule to the principal Act.
immediately after the words "articles 30. 70. 72. 73. 76." in the title
thereto. there shall be added the word "76A.": and immediately after
the words "annual reckonable income indicated above." of Part VII
thereto. there shall be added the following new Part VIII.

"PART VIII

Rate perweck per child. of Care Allovwance paid in terms
of article ~6.1



[.Lme¢
12.00

An Allowance payable under this Part shall continue in pay ment
when the child is over 16 years but under 18 vears and still not
gainfully occupied.”.

PART VIII

79. (1)  This Part amends the Income Tax Management Act.
and shall be read and construed as one with the Income Tax
Mandgement Act. hereinafter in this Part referred to as "the principal
Act"”.

(2) Article 81 of this Act shall be deemed to have come into

torce on Ist January. 2001. and shall apply with respect to any vear of

assessment beginning on or after the st January. 2002,

80. Article 32 of the principal Act shall be amended as
follows:

(a)  for the words "shall apply to such an assessment and
to the tax charged thercon.” in subarticle (3) thereof. there shall
be substituted the words "shall apply to such an assessment and
to the tax charged thereon:": and

(b) immediately atter subarticle (3) thereof. there shall
be added the following proviso:

"Provided that:

(1) the provisions of this subarticle shall
similarly apply 10 those assessments which have
been raised by the Commissioner on 1st January
1992 or any subscquent date other than assessments
raised under article 31 of the Act: and

(i1) where a new assessment In terms of

article 30 and to which this subarticle or paragraph
(1) of this proviso refers has not been raised by the
Commissioner within the period referred to in this
subarticle. the Commissioner may at any time raise a

new assessment on the taxpayer on all or any part of

the chargeable income ot the taxpayer as declared by
him for the year of assessment in question upon
which no valid assessment has been raised: and

>
o
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except for the provisions of article 30(4), the
provisions of the Income Tax Acts as to notice of
assessment, appeal and other proceedings under the
Income Tax Acts shall apply to such assessment and
to any tax chargeable thereunder.".

Amendment of 81. Paragraph (b) of article 57 of the principal Act shall be
Minaal A deleted and substituted by the following:

"(b) for the use of electronic communications with
respect to the form and delivery of returns, claims, statements,
notices and information or documents the form and delivery of
which is authorised or required by or under the Income Tax Acts
and of regulations made thereunder. including the making of
payments by electronic means under the said Acts and
regulations: and

(c)  for any such matters as are authorised by this Act to
be prescribed.".
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ANNEX A

(Article 32)

" First Column Second Column First Column Second Column
'H.S. Code No. ~ Import Duty H.S. Code No.  Import Duty
1507101000 3.2 281121 00 00 5
- 150790 10 00 5 28112200 00 4.6
150890 10 00 5 281511 00 00 5
15121910 00 5 281700 00 00 5
151221 10 00 3.2 281990 10 00 3.7
151229 10 00 5 281990 90 00 5
1513193000 5 282300 00 00 5
1513211100 3.2 282720 00 00 4.6
1513211900 32 282890 00 00 5
1513293000 5 28321000 00 5
1514101000 32 283311 00 00 5
151490 10 00 5 28331900 00 5
1515191000 5 283522 0000 5
1515211000 3.2 2835310000 5
1515291000 5 283620 00 00 5
151590 40 00 3.2 283640 00 00 5
- 151590 60 00 5 283650 00 00 5
1518003100 32 28391900 00 5
1518003900 5 290312 00 00 5
1602503100 13 290410 00 00 5
1602508010 13 290512 00 00 5
160414 11 00 18 290911 00 00 5
160414 16 00 18 291211 00 00 5
1604141800 18 291411 00 00 5
1604149000 18 291412 00 00 5
1604193100 18 291521 00 00 5
716041939 00 18 291533 00 00 5
1604207090 18 291534 00 00 5
2001111100 10.5 291550 00 00 4.2
S 2101111900 10.5 291560 19 00 5
2101129210 10.5 2915702500 5
2101129810 105 291619 80 00 5
72801100000 5 291711 00 00 5
2807001000 3 291812 00 00 5
7280920 0000 5 291813 00 00 5
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First Column
H.S. Code No.
291815 00 00
292390 00 00
320740 80 00
321290 39 00
370130 00 00
370243 00 00
370244 00 00
382311 00 00
382312 00 00
382313 00 00
382319 10 00
382319 30 00
38231990 00
382370 00 00
39011010 00
390110 90 00
390120 90 00
390130 00 00
390210 00 00
390220 00 00
390230 00 00
390290 90 00
390311 00 00
390319 00 00
390320 00 00
390330 00 00
390390 90 00
390421 00 00
390422 00 00
390430 00 00
390440 00 00
390450 90 00
390469 90 00

© 390512 00 00

390519 00 00
390521 00 00
390529 00 00
390530 00 00

Second Column

Import Duty
5
5
3.7

AL Y B Y Y Y Y Y RO, IRV TRV, B BV )

N

(R, ]

First Column
H.S. Code¢ No.
390610 00 00
390690 60 00
390690 90 00
390710 00 00
390720 11 00
390720 21 00
390720 29 00
390720 99 00
390740 00 00

390750 00 00

390760 20 00
390760 80 00
390791 10 00
390791 90 00

390810 00 00

390890 00 00
390910 00 00
390930 00 00
390940 00 00
390950 90 00
391110 00 00
391190 11 00
391190 19 00
391190 99 00
391211 00 00
391212 00 00
391220 11 00
391220 19 00
391220 90 00

391231 00 00

391239 10 00
391239 80 00
391290 10 00
391290 90 00
391390 10 00
391390 20 00
391390 30 00
391390 80 00

Second Column
Import Duty
5

o v

(U5
UlLI\LI\U\UIU\LII(I]QII‘J\&II&I\KJILI]-;;‘LI\UIMMMMMMU\MLAUIU\UiLh

W



First Column Second Column

'H.S. Code No.

391400 00 00
39151000 00

391520 00 00
391530 00 00
391590 11 00
391590 13 00

391590 19 00
39159091 00

391590 93 00

391590 99 00
41041091 00
4104109500

410410 99 00
410421 00 00

4104311100
4104311900
4104313000
' 4104319000
4104391000

410439 90 00

500400 10 00
500400 90 00
500500 10 00
500500 90 00
. 520511 00 00

520512 00 00

5205130000
520514 00 00
. 5205151000
" 52051590 00
520521 0000

520522 00 00

520523 0000
520524 00 00
520526 00 00

52052700 00

© 520528 00 00
5205310000

Import Duty

A b B b PN
A\)A:‘;b&bbbammmmmmmmmu\mmwmmmu\mmw

PadPEeEs A
> O N N NS

First Column Second Column

H.S. Code No.
520532 00 00
520533 00 00
520534 00 00
520535 00 00
520541 00 00
520542 00 00
520543 00 00
520544 00 00
520546 00 00
520547 00 00

520548 00 00

520611 00 00
520612 00 00
520613 00 00
520614 00 00
520615 10 00
520615 90 00
520621 00 00
520622 00 00
520623 00 00
520624 00 00
520625 10 00
520625 90 00
520631 00 00
520632 00 00
520633 00 00
520634 00 00
520635 00 00
520641 00 00
520642 00 00
520643 00 00
520644 00 00
540120 10 00
540210 10 00
540210 90 00
540220 00 00
540231 00 00
540232 00 00

Import Duty
4.4
4.4
4.4
4.4
4.4
4.4
4.4
4.4
4.4
4.4
4.4
4.4
4.4
4.4
4.4
4.4

4
4.4
4.4
4.4
4.4
4.4

4
4.4
4.4
4.4
4.4
4.4
44
4.4
4.4
4.4

N

(P IRV, R |

]
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First Column Second Column

H .S. Code No.

5402391000
54023990 00

- 540241 00 00
© 540242 00 00

540243 00 00
5402491000
© 5402499100
5402499900
1754025100 00
54025200 00

54025910 00

54025990 00
© 540261 00 00
7540262 00 00
540269 10 00
' 540269 90 00
54031000 00
5403201000
?Tmmb '

5403310000
5403320000
5403331000
5403339000
540341 00 00
54034200 00
5403490000
| moo”

550120 00 00

‘ 550130 00 00

550190 10 00
j 550190 90 00

—

55020010 00

- 55020040 00
. 550200 80 00
55031011 00
5503101900
755031090 00
] 550320 0000 -

Import Duty

Tl bl i il il v tih b il h b v b i Y e u"uﬁwmu]u\m
! . . | . ]

B
9w

a7
47

4.7
47
47
47
e
47

4.7

47

First Column Second Column

H.S. Code No.
550330 00 00
550340 00 00
550390 10 00
550390 90 00
550490 00 00
550510 10 00
550510 30 00

550510 50 00

550510 70 00
550510 90 00
550520 00 00
550610 00 00
550620 00 00

550630 00 00

550690 10 00
550690 90 00
550700 00 00
55081011 00
55081019 00

55082010 00

550911 00 00
5509211000
550921 90 00
5509221000
550922 90 00
550931 10 00

550931 90 00

5509321000

550932 90 00
5509411000

5509419000
550942 10 00

550942 90 00
550951 00 00

550952 10 00
550952 90 00
550953 00 00

550959 00 00

Import Duty

4.7

47
4.7
4.7
4.8
46
4.6
46
46
4.6
48
48
48

48
48
48

|
\
|
(
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First Column Second Column

First Column Second Column

H.S.Code No. ImportDuty  H.S.CodeNo. Import Duty
550961 10 00 5 8542134500 49
550961 90 00 5 8542134600 4.9
550962 0000 5 85421348 00 4.9
5509690000 5 8542134900 49
550991 10 00 5 8542135400 49
55099190 00 5 8542135500 49
550992 00 00 5 8542136000 49
550999 00 00 5 8542137000 4.9
551011 00 00 - 5 854213 80 00 4.9
5516120000 5 854214 01 00 4.9
5510200000 5 854214 0500 4.9

55103000 00 ) 5 ' 837421{’1;1:90 4.9

' 551090 00 00 5 854214 30 00 49

' 560500 00 00 4 8542144000 4.9

" 640620 10 00 3 8542145000 49
640620 90 00 3 ) 85421490 00 49
640699 60 00 3 8542149010 49 B
741300 91 00 5 " 854219 05 00 49
760110 00 00 5 854219 40 00 49
760410 90 00 5 854219 5500 4.9
760421 00 00 5 8542196600 4.9
760429 90 00 | 5 8542197100 49
85243910 00 | 0 8542198500 4.9
85249910 00 0 8542301000 4.9 E
854212 00 00 49 8542302000 4.9 ‘
854213 01 00 49 8542303000 49 )
854213 05 00 49 8542305000 4.9 ¢
85421311 00 49 854230 60 00 4.9 ;
854213 13 00 4.9 854230 70 00 49
854213 15 00 4.9 - 8542309000 49 )
8542131700 49 " 854240 00 00 49
8542132000 854250 00 00 49 )
85421330 00 854290 00 00 49

854213 42 00

iR
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TITLE 1
Chapter |

Chapter 2

Section |
Section 2

Section 3

TITLE 11

Chapter |
Chapter 2
Section |
Section 2

Chapter 3

TITLE HI

Chapter |
Chapter 2

Chapter 3

Chapter 4

Chapter 35
Chapter 6

Chapter 7

CUSTOMS CODE

GENERAL PROVISIONS
SCOPE AND BASIC DEFINITIONS

SUNDRY  GENERAL PROVISIONS RELATING IN
PARTICULAR TO THE RIGHTS AND OBLIGATIONS OF
PERSONS WITH REGARD TO CUSTOMS RULES

Right of representation
Decisions relating to the application of customs rules

Information

Factors on the basis of which import duties or export duties
and the other measures prescribed in respect of trade in goods
are applied

Customs Tarift and tariff classitication of goods
Origin of gmﬂls

Non-preferential origin of goods

Preferential origin of goods

Value of goods for customs purposes

Provisions applicable to goods brought into malta until they
are assigned a customs-approved treatment or use

ENTRY OF GOODS INTO MALTA
PRESENTATION OF GOODS TO CUSTOMS

SUMMARY DECLARATION AND UNLOADING OF
GOODS PRESENTED TO CUSTOMS

OBLIGATION TO ASSIGN GOODS PRESENTED TO
CUSTOMS A CUSTOMS APPROVED TREATMENT OR
USE

TEMPORARY STORAGE OF GOODS

PROVISIONS APPLICABLE TO NON-MALTESE GOODS
WHICH HAVE  MOVED UNDER A TRANSIT
PROCEDURE

OTHER PROVISIONS

Articles of
Code

4

6-10

11-19



TITLE IV
Chapter 1
Chapter 2

Section |

Section 2

Section 3

CUSTOMS-APPROVED TREATMENT OR USE
GENERAL
CUSTOMS PROCEDURES
Placing of goods under a customs procedure
A. Declaration in writing
I. Normal procedure
I1. Simplified procedure
B. Other declarations
C. Post -clearance examination of declarations
Release for free circulation

Suspensive arrangements and customs procedures with
economic impact

A. Provisions common to several procedures
B. External transit
. General provisions

Il Specific provisions relating to external Community
transit

C. Customs Warehouse
D. Inward processing
1. General
1. Grant of the authorization
I1. Operation of the procedure
IV. Processing operation outside Malta
V. Special provisions relating to the drawback system
VI. Other provision
E. Processing under customs control
F. Temporary admission (importation)
G. Outward processing
I.  General
I1. Grant of the authorization
II1. Operation of the procedure

IV. Outward processing with use of the standard exchange
system
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58-182

78
79-83

84-160

84-90
91-97
91-92

93-97

98-113
114-129
114-115
116-117
118-122
123
124-128
129
130-136
137-144
145-160
145-146
147-148
149-153
154-159
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Section 4
Section 5

Chapter 3

Section |

Section 2

TITLE V

TITLE VI
Chapter 1
Chapter 2

Chapter 3

TITLE VII
Chapter 1
Chapter 2
Chapter 3

Section |

Section 2
Chapter 4
Chapter 5

TITLE VIl

V. Other provisions
Esportation
Internal transit

OTHER TYPES OF CUSTOMS-APPROVED TREATMENT
OR USE

Free zones and free warehouse

A. General

B. Placing of goods in free zones and free warehouse

C. Operation of free zones and free warehouse

D. Removal of goods from free zones or free warehouses

Re-exportation. destruction and abondonment
GOODS LEAVING MALTA .

PRIVILEDGED OPERATIONS
RELIEFS FROM CUSTOMS DUTY
RETURNED GOODS

PRODUCTS OF SEA-FISHING AND OTHER PRODUCTS
TAKEN FROM THE SEA

CUSTOMS DEBT
SECURITY TO COVER A CUSTOMS DEBT
INCURRENCE OF CUSTOMS DEBT

RECOVERY OF THE AMOUNT OF THE CUSTOMS
DEBT

Entry in the accounts and communication of the amount of
duty to the debtor

Time limit and procedures for payment of the amount of duty
EXTINCTION OF CUSTOMS DEBT
REPYMENT AND REMISSION OF DUTY

APPEALS

160
161-162
163-165
166-182

166-181
166-168A
169-170
171-176
177-181
182

184-188
184
185-187
188

189-242
189-200
201-216
217-232

217-221

222-232
233-234
235-242

243-246
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ANNEX B
(Article 31)
FOURTH SCHEDULE
CUSTOMS CODE
(Article 36A)
TITLE I
GENERAL PROVISIONS
CHAPTER 1
SCOPE AND BASIC DEFINITIONS
Article 1

Customs rules shall consist of this Code and the provisions of regulations
made under sub-article 36A of the Import Duties Act to implement them. The
Code shall apply, without prejudice to special provisions laid down in other fields
to trade between Malta and other countries.

Article 2

Customs rules shall apply uniformly throughout the customs territory of
Malta.

Article 3

The term "Malta" and the term "customs territory of Malta" shall comprise
the land territory of Malta, its territorial waters and the airspace above it.

Article 4
For the purposes of this Code. the following definitions shall apply:
(1) "Person" means:
- anatural person,
- alegal person,
- where the possibility is provided for under the articles in force, an

association of persons recognized as having the capacity to perform legal acts
but lacking the legal status of a legal person.
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(2) '"Persons established in Malta"" means:

- in the case of a natural person, any person who is normally resident
here,

- in the case of a legal person or an association of persons, any person
that has in Malta its registered office, central headquarters or a permanent
business establishment.

(3) "Customs authorities" means the authorities responsible inter alia for
applying customs rules.

~ (4 "Customs office” means any office at which all or some of the
formalities laid down by customs rules may be completed.

(5) "Decision" means any official act by the customs authorities pertaining
to customs rules giving a ruling on a particular case, such act having legal effects
on one or more specific or identifiable persons; this term covers inter alia binding
information within the meaning of Article 12.

(6) "Customs status" means the status of goods as Maltese or non-Maltese
goods.

(7) "Maltese goods" means goods:

- wholly obtained in Malta under the conditions referred to in Article 23
and not incorporating goods imported from countries or territories not
forming part of the customs territory of Malta,

- imported from countries or territories not forming part of the customs
territory of Malta which have been released for free circulation.

- obtained or produced in the customs territory of Malta, either from
goods referred to in the second indent alone or from goods referred to in first
and second indents.

(8) "Non-Maltese goods" means goods other than those referred to in
subparagraph 7.

Without prejudice to Articles 163 and 164, Maltese goods shall lose their
status as such when they are actually removed from the customs territory of Malta.

(9) "Customs debt" means the obligation on a person to pay the amount of
the import duties (customs debt on importation) or export duties (customs debt on
exportation)which apply to specific goods under the provisions in force in Malta.

(10) "Import duties" means customs duties and charges having an effect
equivalent to customs duties payable on the importation of goods,
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(11) "Export duties" means:

- customs duties and charges having an effect equivalent to customs
duties payable on the exportation of goods.

(12) "Debtor" means any person liable for payment of a customs debt.

(13) "Supervision by the customs authorities" means action taken in general
by those authorities with a view to ensuring that customs rules and, where
appropriate, other provisions applicable to goods subject to customs supervision
are observed.

(14) "Control by the customs authorities" means the performance of specific
acts 'such as examining goods. verifying the existence and authenticity of
documents, examining the accounts of undertakings and other records. inspecting
means of transport, inspecting luggage and other goods carried by or on persons
and carrying out official inquiries and other similar acts with a view to ensuring
that customs rules and, where appropriate, other provisions applicable to goods
subject to customs supervision are observed.

(15) "Custdms—approved treatment or use of goods" means:
(a) the placing of goods under a customs procedure:
(b) their entry into a free zone or free warehouse:
(¢) their re-exportation from Malta;
(d) their destruction:
(e) their abandonment to the Government.
(16) "Customs procedure” means:
(a) release for free circulation;
(b) transit;
(¢)  customs warehousing;
(d) inward processing;
(e)  processing under customs control:
(f) temporary admission;
(g) outward processing;

(h)  exportation.
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(17)"Customs declaration” means the act whereby a person indicates in the
prescribed form and manner a wish to place goods under a given customs
procedure.

(18) "Declarant” means the person making the customs declaration in his
own name or the person in whose name a customs declaration is made.

(19) "Presentation of goods to customs" means the notification to the
customs authorities, in the manner laid down, of the arrival of goods at the customs
office or at any other place designated or approved by the customs authorities.

(20) "Release of goods" means the act whereby the customs authorities make
goods available for the purposes stipulated by the customs procedure under which
they are placed.

(21) "Holder of the procedure" means the person on whose behalf the
customs declaration was made or the person to whom the rights and obligations of
the abovementioned person in respect of a customs procedure have been
transferred.

(22) "Holder of the authorization" means the person to whom an
authorization has been granted.

(23) "Provisions in force" means provisions applicable in Malta.

(24) "Comptroller" means the Comptroller of Customs. and includes any
other person having an express or implied authority to act for the said Comptroller
in carrying out the provisions of this Code.

(25)"the Community" means the European Community established by the
Treaty establishing the European Economic Community done at Rome on 25
March, 1957, as amended by the Single European Act of 1986 and the Treaty on
European Union done at Maastricht on 7 February, 1992 and Amsterdam Treaty
done in Amsterdam on 16 and 17 June, 1997, and whose members are Belgium,
Denmark, the Federal Republic of Germany, Greece, Spain. France, Ireland, Italy,
Luxembourg, the Netherlands. Austria, Portugal. Finland. Sweden and the United
Kingdom of Great Britain and Northern Ireland, and other States which may
become members thereof and to which an agreement between the European
Community and Malta applies. and for the purposes of any agreement between the
European Community and Malta, such other countries to which that agreement
applies.

(26) "Minister" means Minister responsible for Customs.
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CHAPTER 2

SUNDRY GENERAL PROVISIONS RELATING IN PARTICULAR TO THE
RIGHTS AND OBLIGATIONS OF PERSONS WITH REGARD TO CUSTOMS
ARTICLES

Section 1
Right of representation
Article 5

1.  Under the conditions set out in Article 64 (2)and  subject to  the
provisions adopted within the framework of Article 243(2)(b). any person may
appoint a representative in his dealings with the customs authorities to perform the
acts and formalities laid down by customs articles.

2.  Such representation may be:

- direct, in which case the representative shall act in the name of and on
behalf of another person, or

- indirect, in which case the representatives shall act in his own name but
on behalf of another person.

The Comptroller may restrict the right to make customs declarations:
- by direct representation. or
- by indirect representation,

so that the representative must be a customs agent carrying on his business in
Malta.

3.  Save in the cases referred to in Article 64 (2) (b)and (3), a representative
must be established in Malta.

4. A representative must state that he is acting on behalf of the person
represented, specify whether the representation is direct or indirect and be
empowered to act as a representative.

A person who fails to state that he is acting in the name of or on behalf of
another person or who states that he is acting in the name of or on behalf of another
person without being empowered to do so shall be deemed to be acting in his own
name and on his own behalf.

5. The Comptr&ller may require any person stating that he is acting in the
name of or on behalf of another person to produce evidence of his powers to act as
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a representative.
Section 2
Decisions relating to the épplication of customs articles
Article 6

1. Where a person requests that the customs authorities take a decision
relating to the application of customs articles that person shall supply all the
information and documents required by those authorities in order to take a
decision.

2. Such decision shall be taken and notified to the applicant at the earliest
opportunity.

Where a request for a decision is made in writing. the decision shall be made
within a period laid down in accordance with the existing provisions, starting on
the date on which the said request is received by the Comptroller. Such a decision
must be notified in writing to the applicant.

However, that period may be exceeded where the Comptroller is unable to
comply with it. In that case. the said Comptroller shall so inform the applicant
before the expiry of the abovementioned period. stating the grounds which justify
exceeding it and indicating the further period of time which he considers necessary
in order to give a ruling on the request.

3. Decisions adopted by the Comptroller in writing which either reject
requests or are detrimental to the persons to whom they are addressed shall set out
the grounds on which they are based. They shall refer to the right of appeal
provided for in Article 243.

4. Provision may be made for the first sentence of paragraph 3 to apply
likewise to other decisions.

Article 7

Save in the cases provided for in the second subparagraph of Article 244.
decisions adopted shall be immediately enforceable by the Comptroller.

Article 8

1. A decision favourable to the person concerned shall be annulled if it
was issued on the basis of incorrect or incomplete information and:

- the applicant knew or should reasonably have known that the
information was incorrect or incomplete, and
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- such decision could not have been taken on the basis of correct or
complete information.

2. The persons to whom the decision was addressed shall be notified of its
annulment.

3. Annulment shall take effect from the date on which the annulled
decision was taken.

Article 9

1. A decision favourable to the person concerned, shall be revoked or
amended where, in cases other than those referred to in Article 8. one or more of
the conditions laid down for its issue were not or are no longer fulfilled.

2. A decision favourable to the person concerned may be revoked where
the person to whom it is addressed fails to fulfil an obligation imposed on him
under that decision.

3. The person to whom the decision is addressed shall be notified of its
revocation or amendment.

4. The revocation or amendment of the decision shall take eftect from the
date of notification. However, in exceptional cases where the legitimate interests
of the person to whom the decision is addressed so require, the Comptroller may
defer the date when revocation or amendment takes effect.

Article 10

Articles 8 and 9 shall be without prejudice to national rules which stipulate
that decisions are invalid or become null and void for reasons unconnected with
customs legislation.

Section 3
Information
Article 11

1. Any person may request information concerning the application of
customs legislation from the customs authorities.

Such a request may be refused where it does not relate to an import or export
operation actually envisaged.

2. The information shall be supplied to the applicant free of charge.

3. However, where special costs are incurred by the customs authorities, in
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particular as a result of analyses or expert reports on goods. or the return of the
goods to the applicant, he may be charged the relevant amount.

Article 12

1. The Comptroller of Customs shall issue Binding Tariff Information or
Binding Origin Information on written request submitted by the applicant on the
appropriate form. A separate application form shall be used for each product for
which a Binding Tariff Information or a Binding Origin Information is requested.

2.  The information shall be communicated in writing to the applicant as
soon as possible but not later than three months from the date of the application.

3. Binding Tariff Information or Binding Origin Information shall be
binding on the Customs authorities with regard to the holder of the information
only in respect of the tariff classification or determination of the origin of goods.

4. Binding Tariff Information or Binding Origin Information shall be
binding on the Customs authorities only for goods on which Customs formalities
are completed after the date on which the information was supplied by them. In
matters of origin, the formalities in question shall be those relating to the
application of Articles 22 and 27. The information thus supplied will not impose
any obligations on the Customs authorities with respect to customs formalities
completed before the said date.

5. The holder of such information must prove that:

- for tariff purposes the goods imported correspond to those described in
the Binding Tariff Information in every respect.

- for origin purposes the goods concerned and the circumstances
determining the acquisition of origin correspond in every respect to the goods
and the circumstances described in the Binding Origin Information.

6. Binding Information shall be valid for a period of six years in the case
of tariffs and three years in the case of origin from the date of issue. By way of
derogation from Article 8, it shall be annulled where it is based on inaccurate or
incomplete information from the applicant.

7. Binding Information shall cease to be valid:
- in the case of tariff information:

(a) where a regulation is adopted and the information no longer
conforms to the law laid down thereby; :

(b)  where it is no longer compatible with the interpretation of the
Harmonised Commodity Description and Coding System (HS) or by reason
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of a classification opinion or an amendment to the Explanatory Notes to the
HS adopted by the World Customs Organisation established in 1952 under
the name "the Customs Cooperation Council".

In cases (a) and (b) the date on which Binding Tarift Classification
Information ceases to be valid shall be the date of publication of the said measures;

(¢)  where the holder is notified of its withdrawal. revocation and
amendment because of further details that have been obtained and which
affect such Binding Pre-entry Classification Information.

- in the case of origin information:

(a)  where a regulation is adopted or an agreement is concluded by
Malta and the information no longer conforms to the law thereby laid down;

(b)  where it is no longer compatible with the Agreement on Rules of
Origin established in the World Trade Organisation (WTO) or with the
explanatory notes or an origin opinion adopted for the interpretation of that
Agreement.

In cases (a) and (b) the date on which Binding Origin Information
ceases to be valid shall be the date of publication of the said measures.

(¢)  where it is revoked or amended in accordance with Article 9,
provided that the holder has been informed in advance.

8. The holder of Binding Tariff Information which ceases to be valid
pursuant to paragraph 7 items (a) and (b) may still use that information for a period
of six months from the date of the publication or notification provided that he
concluded a binding contract for the purchase of the goods in question, on the basis
of the Binding Tariff Information issued before that tariff classification measure
was adopted. The Customs authorities may extend the period of six months
whenever it is felt that it is necessary and just to enable the holder to complete
binding contracts entered into on the basis of the Binding Information.

9. The classification or determination of origin in a Binding information
may be applied. on the conditions laid down in paragraph 8. only for the purpose of
completing import or export documents.

10. Binding Information is provided free of charge. However. where costs
are incurred by the Department ot Customs in analysis or obtaining expert advice,
these costs shall be charged to the applicant.

Article 13

The Comptroller may, in accordance with the conditions laid down by the
provisions in force, carry out all the controls he deems necessary to ensure that
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customs legislation is correctly applied.
Article 14

For the purposes of applying customs legislation. any person directly or
indirectly involved in the operations concerned for the purposes of trade in goods
shall provide the Comptroller with all the requisite documents and information,
irrespective of the medium used. and all the requisite assistance at his request and
by any time limit prescribed.

Article 15

All information which is by nature contidential or which is provided on a
confidential basis shall be covered by the obligation of professional secrecy. It
shall not be disclosed by the Comptroller without the express permission of the
person or authority providing it; the communication of information shall be
permitted where the Comptroller may be obliged or authorized to do so pursuant to
the provisions in force, particularly in respect of data protection. or in connection
with legal proceedings.

Article 16

The persons concerned shall keep the documents referred to in Article 14 for
the purposes of control by the Comptroller. for the period laid down in the
provisions in force and for at least six calendar years, irrespective of the medium
used. That period shall run from the end of the year in which:

(a) in the case of goods released for free circulation in circumstances
other than those referred to in (b) or goods declared for export, from the end
of the year in which the declarations for release for free circulation or export
are accepted;

(b) in the case of goods released for free circulation at a reduced or
zero rate of import duty on account of their end-use. from the end of the year
in which they cease to be subject to customs supervision:

(¢) in the case of goods placed under another customs procedure,
from the end of the year in which the customs procedure concerned is
completed;

(d) in the case of goods placed in a free zone or tree warehouse. from
the end of the year on which they leave the undertaking concerned.

Without prejudice to the provisions of Article 221 (3). second sentence,
where a check carried out by the customs authorities in respect of a customs debt
shows that the relevant entry in the accounts has to be corrected, the documents
shall be kept beyond the time limit provided for in the first paragraph for a period
sufficient to permit the correction to be made and checked.
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Article 17

Where a period, date or time limit is laid down pursuant to customs
legislation for the purpose of applying legislation. such period shall not be
extended and such date or time limit shall not be deferred unless specific provision
is made in the legislation concerned.

Article 18

The value of the Maltese Lira to be applied within the framework of customs
legislation shall be the opening rate of exchange for Friday of every week. This
rate shall apply during a continuous period of seven days beginning on the next
following Monday, but when Friday’s opening rate of exchange differs from a
subsequent rate by three per centum or more the later rate shall apply for the
remainder of that period: ‘

Provided that if at any time the Central Bank does not issue a rate of
exchange on any day when such rate is normally issued, the Comptroller may
suspend the assessment of the value of the goods until such rate is so issued.

Without prejudice to the provisions of the proviso to the preceding
subsection, where the rate of exchange is not issued by the Central Bank of Malta
on a Friday, the assessments of values for the period of seven days beginning on
the next following Monday shall be determined on the rate of exchange first fixed
by the Central Bank of Malta after that Friday. and where on the Monday
immediately following the Friday on which the Central Bank of Malta has not
issued such rate, a rate of exchange is still not issued, the Comptroller may
continue to assess the value of the goods in accordance with the rate applicable for
the previous week or suspend the assessment of the value of the goods until a rate
is so issued.

Provided that when the said rate of exchange differs from a subsequent
rate by three per centum or more. the later rate shall apply for the remainder of the
period.

Article 19

The Minister shall determine in which cases and under which conditions the
application of customs legislation may be simplified.
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TITLE 11

FACTORS ON THE BASIS OF WHICH IMPORT DUTIES OR EXPORT DUTIES
AND THE OTHER MEASURES PRESCRIBED IN RESPECT OF TRADE IN
GOODS ARE APPLIED

CHAPTER 1
CUSTOMS TARIFF AND TARIFF CLASSIFICATION OF GOODS
Article 20

1. Duties legally owed where a customs debt is incurred shall be based on
the Customs Taritf of Malta that comprises:

a. the harmonized system nomenclature;
b. the national subdivisions to that nomenclature;
c. the notes. articles and other provisions contained in the Customs

Tariff of Malta.

2. The other measures prescribed by national provisions governing
specific fields relating to trade in goods shall. where appropriate. be applied
according to the tariff classitication of those goods.

3. The notes, articles and other provisions contained in the Customs Tariff
shall form an integral part thereof, and the said Tariff shall be read. construed and
applied in accordance with the notes, articles and provisions aftoresaid.

4. There shall be levied and collected by the Comptroller of Customs on
account of the Government the import duties shown in the "Import Duty" Column
of the Customs Tariff upon all goods chargeable with such duties and enumerated
in the first column of the said Tarift, which are grown, produced or manufactured
in countries. other than those in the Community and which shall be imported into
Malta or taken out of bond for use or consumption in Malta.

5. The import duties shown in the "Import Duty" Column shall not apply
to goods which are grown. produced or manufactured in the Community and which
shall be imported into Malta or taken out of bond for use or consumption in Malta
provided that such goods satisty the articles of origin as in force from time to time
in accordance with any agreement between the Government of Malta and the
Community:

6. Notwithstanding anything contained in subsection (4) and (5) of this
article, the Comptroller of Customs may, with the concurrence of the importer,
apply a flat rate of ten per cent import duty on goods of a non-commercial nature
received by individual persons in consignments where the value of such goods
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does not exceed fifty Maltese liri, and on goods of a non-commercial nature
imported by travellers in their luggage where the value of such goods does not
exceed hundred Maltese liri, in either case being goods other than spirits, tobacco
or tobacco products.

7. In the computation and collection of import duty, the Comptroller may
round up or down the value of the goods and the amount of duty chargeable
thereon to the nearest Maltese lira.

Article 21

1. The favourable tariff treatment from which certain goods may benefit
by reason of their nature or end-use shall be subject to conditions laid down by the
Minister. Where an authorization is required Articles 86 and 87 shall apply.

2.  For the purposes of paragraph 1, the expression "favourable tariff
treatment” means a reduction in or suspension of an import duty as referred to in
Article 4 (10), even within the framework of a taritff quota.

CHAPTER 2
ORIGIN OF GOODS
Section 1
Non-preferential origin
Article 22

Articles 23 to 26 define the non-preferential origin of goods for the purposes
of:

(a) applying the Customs Tariff of Malta with the exception of the
measures referred to in Article 20 (5);

(b) applying measures other than tariff measures established by
national provisions governing specific fields relating to trade in goods:

(c)  the preparation and issue of certificates of origin.
Article 23

1.  Goods originating in a country shall be those wholly obtained -or
produced in that country.

2. The expression "goods wholly obtained in a country" means:

(a) mineral products extracted within that country:
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(b)  vegetable products harvested therein:

(c) live animals born and raised therein:

(d)  products derived from live animals raised therein:
(e)  products ot hunting or fishing carried on therein:

(f)  products of sea-fishing and other products taken from the sea
outside a country’s territorial sea by vessels registered or recorded in the
country concerned and flving the flag of that country:

(g)  goods obtained or produced on board factory ships from the
products referred to in subparagraph (f) originating in that country. provided
that such factory ships are registered or recorded in that country and fly its
flag:

(h)  products taken from the seabed or subsoil beneath the seabed
outside the territorial sea provided that that country has exclusive rights to
exploit that seabed or subsoil;

(i)  waste and scrap products derived from manufacturing operations
and used articles. if they were collected therein and are fit only for the
recovery of raw materials:

() goods which are produced therein exclusively from goods
referred to in subparagraphs (a) to (i) or from their derivatives, at any stage
of production.

3. For the purposes of paragraph 2 the expression "country” covers that
country’s territorial sea.

Article 24

Goods whose production involved more than one country shall be deemed to
originate in the country where they underwent their last. substantial, economically
Justified processing or working in an undertaking equipped for that purpose and
resulting in the manufacture of a new product or representing an important stage of
manufacture.

Article 25

Any processing or working in respect of which it is established. or in respect
of which the facts as ascertained justify the presumption. that its sole object was to
circumvent the provisions applicable to goods from specific countries shall under
no circumstances be deemed to confer on the goods thus produced the origin of the
country where it is carried out within the meaning of Article 24.
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Article 26

1. Customs legislation or other national legislation governing specific
fields may provide that a document must be produced as proot ot the origin of
goods.

2. Notwithstanding the production of that document. the Comptroller may.
in the event of serious doubts. require any additional proot to ensure that the
indication of origin does comply with the articles laid down by the relevant
legislation.

Section 2
Preferential origin ot goods
Article 27

The articles on preferential origin shall lay down the conditions governing
acquisition of origin which goods must fulfil in order to benefit from the measures
referred to in Article 20(5).

Those articles shall be determined in those agreements or in accordance with
national procedure.

CHAPTER 3
VALUE OF GOODS FOR CUSTOMS PURPOSES
Article 28

The provisions of this Chapter shall determine the customs value for the
purposes of applying the Customs Tariff of Malta and non-tariff measures laid
down by national provisions governing specific tields relating to trade in goods.

Article 29

1. The customs value of imported goods shall be the transaction value, that
is the price actually paid or payable for the goods when sold for export to Malta
adjusted in accordance with the provisions of Article 32 and 33. provided:

(a) that there are no restrictions as to the disposition or use of the
goods by the buyer other than restrictions which:

(i) are imposed or required by law or by the public authorities
in Malta;

(i1) limit the geographical area in which the goods may be
resold:
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or
(iii) do not substantially affect the value of the goods:

(b) that the sale or price is not subject to some condition or
consideration for which a value cannot be determined with respect to the
goods being valued:

(c) that no part of the proceeds of any subsequent resale, disposal or
use of the goods by the buyer will accrue directly or indirectly to the seller,
unless an appropriate adjustment can be made in accordance with the
provisions of Article 32: and

(d) that the buyer and seller are not related, or where the buyer and
seller are related, that the transaction value is acceptable for customs
purposes under the provisions of paragraph 2 of this Article.

2. (a) Indetermining whether the transaction value is acceptable for the
purposes of paragraph 1, the fact that the buyer and the seller are related shall not
in itself be grounds for regarding the transaction value as unacceptable. In such
case the circumstances surrounding the sale shall be examined and the transaction
value shall be accepted provided that the relationship did not influence the price.
If, in the light of information provided by the importer or otherwise, the customs
administration has grounds for considering that the relationship influenced the
price, it shall communicate its grounds to the importer and he shall be given a
reasonable opportunity to respond. If the importer so requests. the communication
of the grounds shall be in writing.

(b) In a sale between related persons. the transaction value shall be
accepted and the goods valued in accordance with the provisions of paragraph 1 of
this Article whenever the importer demonstrates that such value closely
approximates to one of the following occurring at or about the same time:

(i) the transaction value in sales to unrelated buyers of
identical or similar goods for export to Malta;

(i) the customs value of identical or similar goods as
determined under the provisions of Article’30(2) (c):

(i) the customs value of identical or similar goods as
determined under the provisions of Article 30(2) (d):

In applying the foregoing tests, due account shall be taken of demonstrated
differences in commercial levels, quantity levels. the elements enumerated in
Article 32 and costs incurred by the seller in sales in which the seller and the buyer
are not related that are not incurred by the seller in sales in which he and the buyer
are related.



A 239

(c) The tests set forth in paragraph 2(b) of this Article are to be used at the
initiative of the importer and only for comparison purposes. Substitute values may
not be established under the provisions of paragraph 2(b) of this Article.

3. (a) The price actually paid or payable is the total payment made or to
be made by the buyer to or for the benetit of the seller for the imported goods and
includes all payments made or to be made as a condition of sale of the imported
goods by the buyer to the seller or by the buyer to a third party to satisfy an
obligation of the seller. The payment need not necessarily take the form of a
transfer of money. Payment may be made by way of letters of credit or negotiable
instrument and may be made directly or indirectly.

(b)  Activities. including marketing activities. undertaken by the
buyer on his own account. other than those for which an adjustment is
provided in Article 32, are not considered to be an indirect payment to the
seller, even though they might be regarded as of benefit to the seller or have
been undertaken by agreement with the seller. and their cost shall not be
added to the price actually paid or payable in determining the customs value
of imported goods.

Article 30

1. Where the customs value cannot be determined under Article 29, it is to
be determined by proceeding sequentially through subparagraphs (a). (b). (¢) and
(d) of paragraph 2 to the first subparagraph under which it can be determined: it is
only when such value cannot be determined under a particular subparagraph that
the provisions of the next subparagraph in a sequence established by virtue of this
paragraph can be applied.

2. The customs value as determined under this Article shall be:

(a)  the transaction value of identical goods sold for export to Malta
and exported at or about the same time as the goods being valued:

(b) the transaction value of similar goods sold for export to Malta
and exported at or about the same time as the goods being valued:

(c)  the value based on the unit price at which the imported goods for
identical or similar imported goods are sold within Malta in the greatest
aggregate quantity to persons not related to the sellers;

(d)  the computed value. consisting of the sum of:

- the cost or value of materials and fabrication or other processing
employed in producing the imported goods.

- an amount for profit and general expenses equal to that usually
reflected in sales of goods of the same class or kind as the goods being valued
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which are made by producers in the country of exportation for export to
Malta,

- the cost or value of the items referred to in Article 32(2).

3.  Any further conditions and rules for the application of paragraph 2
above shall be determined by the Minister.

Article 31

1.  Where the customs value of the imported goods cannot be determined
under the provisions of Articles 29 to 30, inclusive, the customs value shall be
determined using reasonable means consistent with the principles and general
provisions of the Agreement on Customs Valuation and of Article VII of the GATT
1994 and on the basis of data available in Malta.

2.  No customs value shall be determined under the provisions of this
Article on the basis of:

(a) the selling price in Malta of goods produced in such country;

(b) asystem which provides for the acceptance for customs purposes
of the higher of two alternative values;

(¢) the price of goods on the domestic market of the country of
exportation;

(d) the cost of production -other than computed values which have
been determined for identical or similar goods in accordance with the
provisions of Article 30 (2)(d);

(e)  the price of the goods for export to a country other than Malta;
(f)  arbitrary or fictitious values.
Article 32

1. In determining the customs value under the provisions of Article 29,
there shall be added to the price actually paid or payable for the imported goods:

(a)  the following. to the extent that they are incurred by the buyer but
are not included in the price actually paid or payable for the goods:

(i) commissions and brokerage, except buying commissions;

(i1) the cost of containers which are treated as being one for
customs purposes with the goods in question;

(iii) the cost of packing whether for labour or materials;
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(b)  the value, apportioned as appropriate, of the following goods and
services where supplied directly or indirectly by the buyer free of charge or
at reduced cost for use in connection with the production and sale for export
of the imported goods, to the extent that such value has not been included in
the price actually paid or payable:

(i) materials. components, parts and similar items
incorporated in the imported goods;

(i) tools. dies, moulds and similar items used in the
production of the imported goods:

(iii) materials consumed in the production of the imported
goods:

(iv)  engineering, development. artwork. design work, and
plans and sketches undertaken elsewhere than in Malta and necessary
for the production of the imported goods:

(c) royalties and licence fees related to the goods being valued that
the buyer must pay, either directly or indirectly. as a condition of sale of the
goods being valued, to the extent that such royalties and fees are not included
in the price actually paid or payable;

(d) the value of any part of the proceeds of any subsequent‘ resale,
disposal or use of the imported goods that accrues directly or indirectly to the
seller.

2. The following shall also be included in the customs value:

(a) the cost of transport of the imported goods to the port or place of
importation:

(b) loading, unloading and handling charges associated with the
transport of the imported goods to the port or place of importation; and

(c) the cost of insurance.

3. Additions to the price actually paid or payable shall be made under this
Article only on the basis of objective and quantifiable data.

4. No additions shall be made to the price actually paid or payable in
determining the customs value except as provided in this Article.

5. In this Chapter, the term "buying commissions" means fees paid by an
importer to his agent for the service of representing him in the purchase of the
goods being valued.
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6. Notwithstanding paragraph 1 (c):

(a) charges for the right to reproduce the imported goods in Malta
shall not be added to the price actually paid or payable for the imported
goods in determining the customs value: and

(b) payments made by the buyer for the right to distribute or resell
the imported goods shall not be added to the price actually paid or payable
for the imported goods if such payments are not a condition of the sale for
export to Malta of the goods.

Article 33

Provided that they are shown separately from the price actually paid or
payable, the following shall not be included in the customs value:

(a)  charges for the transport of goods after their arrival at the place of
introduction into Malta;

(b) charges for construction, erection, assembly. maintenance or
technical assistance. undertaken after importation of imported goods such as
industrial plant, machinery or equipment:

(c)  charges for interest under a financing arrangement entered into by
the buyer and relating to the purchase of imported goods. irrespective of
whether the finance is provided by the seller or another person. provided that
the financing arrangement has been made in writing and where required. the
buyer can demonstrate that:

- such goods are actually sold at the price declared as the price actually
paid or payable, and

- the claimed rate of interest does not exceed the level for such
transactions prevailing in the country where. and at the time when. the finance
was provided;

(d)  charges for the right to reproduce imported goods in Malta:
(e)  buying commissions;

(f)  import duties or other charges payable in Malta by reason of the
importation or sale of the goods.

Article 34

Specific rules may be laid down by the Comptroller to determine the customs
value of carrier media for use in data processing equipment and bearing data or
instructions.
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Article 35

Where the conversion of currency is necessary for the determination of the
customs value. the rate of exchange to be used shall be that determined by the
Central Bank of Malta in accordance with Article 18.

Article 36

1. The provisions of this chapter shall be without prejudice to the specific
provisions regarding the determination of the value for customs purposes of goods
released for free circulation after being assigned a different customs-approved
treatment or use.

2. By way of derogation from Articles 29, 30 and 31. the customs value of
perishable goods usually delivered on consignment may. at the request of the
declarant, be determined under simplified rules drawn up by the Comptroller.

TITLE 111

PROVISIONS APPLICABLE TO GOODS BROUGHT INTO MALTA UNTIL
THEY ARE ASSIGNED CUSTOMS-APPROVED TREATMENT OR USE

CHAPTER 1
ENTRY OF GOODS INTO MALTA
Article 37

1. Goods brought into Malta shall, from the time of their entry. be subject
to customs supervision. They may be subject to control by the customs authority in
accordance with the provisions in force.

2. They shall remain under such supervision for as long as necessary 1o
determine their customs status, if appropriate, and in the case of non-Maltese
goods and without prejudice to Article 82(1). until their customs status is changed,
they enter a free zone or free warehouse or they are re-exported or destroyed in
accordance with Article 182.

Article 38

1.  Goods brought into Malta shall be conveyed by the person bringing
them into Malta without delay. by the route specified by the Comptroller and in
accordance with his instructions. it any:

(a) to the customs office designated by the Comptroller or to any
other place designated or approved by him: or.

(b) to a free zone, if the goods are to be brought into that free zone
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direct.

2. Any person who assumes responsibility for the carriage of goods after
they have been brought into Malta, inter alia as a result of transhipment, shall
become responsible for compliance with the obligation laid down in paragraph 1.

3. Goods which, although still outside Malta. may be subject to the control
of the customs authorities of Malta under the provisions in force. as a result of
inter alia an agreement concluded between Malta and another country, shall be
treated in the same way as goods brought into Malta.

4. Paragraph 1(a) shall not preclude implementation of any provisions in
force with respect to tourist traffic, frontier traffic. postal traffic or traffic of
negligible economic importance. on condition that customs supervision and
customs control possibilities are not thereby jeopardized.

5. Paragraph 1 shall not apply to goods on board vessels or aircraft
crossing the territorial sea or airspace of Malta without having as their destination
a port or airport situated in Malta.

Article 39

1. Where, by reason of unforeseeable circumstances or force majeure, the
obligation laid down in Article 38(1) cannot be complied with. the person bound
by that obligation or any other person acting in his place shall inform the
Comptroller of the situation without delay.Where the unforeseeable circumstances
or force majeure do not result in total loss of the goods. the Comptroller shall also
be informed of their precise location.

2. Where, by reason of unforeseeable circumstances or force majeure, a
vessel or aircraft covered by Article 38 (5) is forced to put into port or land
temporarily in Malta and the obligation laid down in Article 38 (1) cannot be
complied with, the person bringing the vessel or aircraft into Malta or any other
person acting in his place shall inform the Comptroller of the situation without
delay.

3. The Comptroller shall determine the measures to be taken in order to
permit customs supervision of the goods referred to in paragraph 1 as well as those
on board a vessel or aircraft in the circumstances specified in paragraph 2 and to
ensure, where appropriate. that they are subsequently conveyed to a customs office
or other place designated or approved by the Comptroller.
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CHAPTER 2
PRESENTATION OF GOODS TO CUSTOMS
Article 40

Goods which, pursuant to Article 38(1)(a), arrive at the customs office or
other place designated or approved by the Comptroller shall be presented to
customs by the person who brought the goods into Malta or. it appropriate, by the
person who assumes responsibility tor carriage of the goods following such entry.

Article 41

Article 40 shall not preclude the implementation of articles in force relating
to goods:

(a)  carried by travellers:
(b)  placed under a customs procedure but not presented to customs.
Article 42

Goods may, once they have been presented to customs. and with the
permission of the Comptroller, be examined or samples may be taken. in order that
they may be assigned a customs-approved treatment or use. Such permission shall
be granted. on request, to the person authorized to assign the goods such treatment
Or use.

CHAPTER 3

SUMMARY DECLARATION AND UNLOADING OF GOODS PRESENTED TO
CUSTOMS

Article 43

Subject to Article 45, goods presented to customs within the meaning of
Article 40 shall be covered by a summary declaration.

The summary declaration shall be lodged once the goods have been presented
to customs. The Comptroller may. however, allow a period for lodging the
declaration which shall not extend beyond the first working day following the day
on which the goods are presented to customs.

Article 44

1. The summary declaration shall be made on a form corresponding to the
model prescribed by the Comptroller. However, the Comptroller may permit the
use, as a summary declaration. of any commercial or official document which
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contains the particuiars necessary for identification of the goods.
2. The summary declaration shall be lodged by:

(a)  the person who brought the goods into Malta or by any person
who assumes responsibility for carriage of the goods following such entry; or

(b)  the person in whose name the persons referred to in subparagraph
(a) acted.

Article 45

Without prejudice to the provisions governing goods imported by travellers
and consignments by letter and parcel post, the Comptroller may waive the lodging
of a summary declaration on condition that this does not jeopardize customs
supervision of the goods. where, prior to the expiry of the period referred to in
Article 43, the formalities necessary for the goods to be assigned a customs-
‘approved treatment or use are carried out.

Article 46

1. Goods shall be unloaded or transhipped from the means of transport
carrying them solely with the permission of the Comptroller in places designated
or approved by him.

However, such permission shall not be required in the event of the imminent
danger necessitating the immediate unloading of all or part of the goods. In that
case, the Comptroller shall be informed accordingly forthwith.

2. For the purpose ot inspecting goods and the means of transport carrying
them, the Comptroller may at any time require goods to be unloaded and
unpacked.

Article 47

Goods shall not be removed from their original position without the
permission of the Comptroller.

CHAPTER 4

OBLIGATION TO ASSIGN GOODS PRESENTED TO CUSTOMS A CUSTOMS-
APPROVED TREATMENT OR USE

Article 48

Non-Maltese goods presented to customs shall be assigned a customs-
approved treatment or use authorized for such non-Maltese goods.
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Article 49

1. Where goods are covered by a summary declaration. the formalities
necessary for them to be assigned a customs-approved treatment or use must be
carried out within:

(a) 45 days from the date on which the summary declaration is
lodged in the case of goods carried by sea:

(b) 20 days from the date on which the summary declaration is
lodged in the case of goods carried otherwise than by sca.

2. Where circumstances so warrant, the Comptroller may set a shorter
period or authorize an extension of the periods referred to in paragraph 1. Such
extension shall not. however. exceed the genuine requirements which are justitied
by the circumstances.

CHAPTERS
TEMPORARY STORAGE OF GOODS
Article 50

Until such time as they are assigned a customs-approved treatment or use.
goods presented to customs shall. following such presentation. have the status of
goods in temporary storage. Such goods shall hereinafter be described as "goods in
temporary storage".

Article 51

1. Goods in temporary storage shall be stored only in places approved by
the Comptroller under the conditions laid down by him.

2. The Comptroller may require the person holding the goods to provide
security with a view to ensuring payment of any customs debt which may arise
under Articles 203 or 204.

Article 52

Without prejudice to the provisions of Article 42. goods in temporary storage
shall be subject only to such forms of handling as are designed to ensure their
preservation in an unaltered state without modifying their appearance or technical
characteristics.

Article 53

1. The Comptroller shall without delay take all measures necessary.
including the sale of the goods. to regularize the situation of goods in respect of
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which the formalities necessary for them to be assigned a customs-approved
treatment or use are not initiated within the periods determined in accordance with
Article 49. '

2. The Comptroller may, at the risk and expense of the person holding
them, have the goods in question transferred to a special place, which is under
customs supervision, until the situation of the goods is regularized.

CHAPTER 6

PROVISIONS APPLICABLE TO NON-MALTESE GOODS WHICH HAVE
MOVED UNDER A TRANSIT PROCEDURE

Article 54

Article 38, with the exception of paragraph 1(a) thereof. and Articles 39 to
53 shall not apply when goods already placed under a transit procedure are brought
into Malta.

Article 55

Once non-Maltese goods which have moved under a transit procedure reach
their destination in Malta have been presented to customs in accordance with the
articles governing transit. Article 42 to 53 shall apply.

CHAPTER 7
OTHER PROVISIONS
Article 56

Where the circumstances so require, the Comptroller may have goods
presented to customs destroyed. The Comptroller shall inform the holder of the
goods accordingly.The costs of destroying the goods shall be borne by the holder.

Article 57

Where the Comptroller finds that goods have been brought unauthorized into
Malta or have been withheld from customs surveillance. he shall take any
measures necessary, including sale of the goods, in order to regularize their
situation.
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TITLE IV
CUSTOMS-APPROVED TREATMENT OR USE
CHAPTER 1
GENERAL
Article 58

1. Save as otherwise provided, goods may at any time, under the
conditions laid down, be assigned any customs-approved treatment or use
irrespective of their nature or quantity, or their country of origin. consignment or
destination. :

2. Paragraph 1 shall not preclude the imposition of prohibitions or
restrictions justified on grounds of public morality, public policy or public
security, the protection of health and life of humans, animals or plants, the
protection of national treasures possessing artistic, historic or archaeological value
or the protection of industrial and commercial property.

CHAPTER 2
CUSTOMS PROCEDURES
Section 1
Placing of goods under a customs procedure
Article 59

1. All goods intended to be placed under a customs procedure shall be
covered by a declaration for that customs procedure.

2. Maltese goods declared for an export, outward processing, transit or
customs warehousing procedure shall be subject to customs supervision from the
time of acceptance of the customs declaration until such time as they leave Malta
or are destroyed or the customs declaration is invalidated.

Article 60

Insofar as customs legislation lays down no articles on the matter, the
Comptroller shall determine the competence of the various customs offices,
account being taken, where applicable, of the nature of the goods and the customs
procedure under which they are to be placed.
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Article 61
The customs declaration shall be made:
(a)  in writing; or

(b) using a data-processing technique where provided for by
provisions laid down in accordance with customs legislation or where
authorized by the Comptroller: or

(¢) by means of a normal declaration or any other act whereby the
holder of the goods expresses his wish to place them under a customs
procedure. where such a possibility is provided for by customs legislation.

A. Declarations in writing
I. Normal procedure
Article 62

1. Declarations in writing shall be made on a form corresponding to the
official specimen prescribed for that purpose. They shall be signed and contain all
the particulars necessary for implementation of the provisions governing the
customs procedure for which the goods are declared.

2. The declaration shall be accompanied by all the documents required for
implementation of the provisions governing the customs procedure for which the
goods are declared.

Article 63

Declarations which comply with the conditions laid down in Article 62 shall
be accepted by the Comptroller immediately, provided that the goods to which they
refer are presented to customs.

Article 64

1. Subject to Article 5. a customs declaration may be made by any person
who is able to present the goods in question or to have them presented to the
competent customs authority. together with all the documents which are required
to be produced for the application of the articles governing the customs procedure
in respect of which the goods were declared.

2. However,
(a)  where acceptance of a customs declaration imposes particular

obligations on a specific person. the declaration must be made by that person
or on his behalf;
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(b)  the declarant must be established in Malta.

However, the condition regarding establishment in Malta shall not apply to
persons who:

- make a declaration for transit or temporary importation:

- declare goods on an occasional basis, provided that the Comptroller
considers this to be justified.

3. Paragraph 2(b) shall not preclude the application by the Comptroller of
bilateral agreements concluded with other countries. or customary practices having
similar effect. under which nationals of such countries may make customs
declarations in Malta, subject to reciprocity.

Article 63

The declarant shall, at his request, be authorized to amend one or more of the
particulars of the declaration after it has been accepted by customs. The
amendment shall not have the effect of rendering the declaration applicable to
goods other than those it originally covered.

However, no amendment shall be permitted where authorization is requested
after the customs authorities:

(a) have informed the declarant that they intend to examine the
goods; or, -

(b)  have established that the particulars in question are incorrect: or,
(c¢) have released the goods.
Article 66

1. The Comptroller shall, at the request of the declarant, invalidate a
declaration already accepted where the declarant furnishes proof that goods were
declared in error for the customs procedure covered by that declaration or that, as a
result of special circumstances. the placing of the goods under the customs
procedure for which they were declared is no longer justified.

Nevertheless, where the customs authorities have informed the declarant of
their intention to examine the goods. a request for invalidation of the declaration
shall not be accepted until after the examination has taken place.

2. The declaration shall not be invalidated after the goods have been
released, except in cases defined by the Minister.

3. Invalidation of the declaration shall be without prejudice to the
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application of the penal provisions in force.
Article 67

Save as otherwise expressly provided. the date to be used for the purposes of
all the provisions governing the customs procedure for which the goods are
declared shall be the date of acceptance of the declaration by the Comptroller.

Article 68

For the verification of declarations which they have accepted. the customs
authorities may:

(a) examine the documents covering the declaration and the
documents accompanying it. The Comptroller may require the declarant to
present other documents for the purpose of verifying the accuracy of the
particulars contained in the declaration:

(b)  examine the goods and take samples for analysis or for detailed
examination.

Article 69

1. Transport of the goods to the places where they are to be examined and
samples are to be taken, and all the handling necessitated by such examination or
taking of samples, shall be carried out by or under the responsibility of the
declarant. The costs incurred shall be borne by the declarant.

2. The declarant shall be entitled to be present when the goods are
examined and when samples are taken. Where they deem it appropriate, the
customs authorities shall require the declarant to be present or represented when
the goods are examined or samples are taken in order to provide them with the
assistance necessary to facilitate such examination or taking of samples.

3. Provided that samples are taken in accordance with the provisions in
force, the Comptroller shall not be liable for payment of any compensation in
respect thereof but shall bear the costs of their analysis or examination.

Article 70

1. Where only part of the goods covered by a declaration are examined,
the results of the partial examination shall be taken to apply to all the goods
covered by that declaration.

However, the declarant may request a further examination of the goods if he
considers that the results of the partial examination are not valid as regards the
remainder of the goods declared.



A 253

2. For the purposes of paragraph 1. where a declaration form covers two or
more items. the particulars relating to each item shall be deemed to constitute a
separate declaration.

Article 71

1. The results of verifying the declaration shall be used for the purposes of
applying the provisions governing the customs procedure under which the goods
are placed.

2. Where the declaration is not verified. the provisions referred to in
paragraph 1 shall be applied on the basis of the particulars contained in the
declaration.

Article 72

1. The customs authorities shall take the measures necessary to identify
the goods where identification is required in order to ensure compliance with the
conditions governing the customs procedure for which the said goods have been
declared.

2. Means of identification affixed to the goods or means of transport shall
be removed or destroyed only by the customs authorities or with their permission
unless, as a result of unforeseeable circumstances or force majeure. their removal
or destruction is essential to ensure the protection of the goods or means of
transport.

Article 73

1. Without prejudice to Article 74. where the conditions for placing the
goods under the procedure in question are fulfilled and provided the goods are not
subject to any prohibitive or restrictive measures. the Comptroller shall release the
goods as soon as the particulars in the declaration have been veritied or accepted
without verification. The same shall apply where such verification cannot be
completed within a reasonable period of time and the goods are no longer required
to be present for veritication purposes.

2. All the goods covered by the same declaration shall be released at the
same time.

For the purposes of this paragraph. where a declaration form covers two or
more items, the particulars relating to each item shall be deemed to constitute a
separate declaration.

Article 74

1. Where acceptance of a customs declaration gives rise to a customs debt.
the goods covered by the declaration shall not be released unless the customs debt
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has bétn paid or secured. However, without prejudice to paragraph 2, this
provision shall not apply to the temporary importation procedure with partial relief
from import duties.

2. Where, pursuant to the provisions governing the customs procedure for
which the goods are declared. the Comptroller requires the provision of a security.
the said goods shall not be released for the customs procedure in question until
such s¢turity is provided.

Article 75

Any necessary measures, including confiscation and sale. shall be taken to
deal with goods which:

(a)  cannot be released because:

- it has not been possible to undertake or continue examination of the
goods within the period prescribed by the Comptroller for reasons attributable
to the declarant; or,

- the documents which must be produced before the goods can be placed
under the customs procedure requested have not been produced: or.

- payments or security which should have been made or provided in
respect of import duties or export duties, as the case may be, have not been
made or provided within the period prescribed; or

they are subject to bans or restrictions:
(b)  are not removed withi.n a reasonable period after their release.
[I. Simplified procedure
Article 76

‘1. In order to simplify completion of formalities and procedures as far as
possible while ensuring that operations are conducted in a proper manner, the
Comptroller shall, under conditions laid down by the Minister. grant permission
for:

(a) the declaration referred to in Article 62 to omit certain of the
particulars referred to in paragraph 1 of that Article for some of the
documents referred to in paragraph 2 of that Article not to be attached
thereto;

(b) a commercial or administrative document. accompanied by
request for the goods to be placed under the customs procedure in question,
to be lodged in place of the declaration reterred to in Article 62:
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(c)  the goods to be entered for the procedure in question by means of
an entry in the records: in this case. the Comptroller may waive the
requirement that the declarant presents the goods to customs.

The simplified declaration. commercial or administrative document or entry
in the records must contain at least the particulars necessary for identification of
the goods. Where the goods are entered in the records. the date of such entry must
be included.

2. Except in cases to be determined by the Comptroller. the declarant shall
furnish a supplementary declaration which may be of a general. periodic or
recapitulative nature.

3. Supplementary declarations and the simplified declarations referred to
in subparagraphs 1(a), (b) and (c). shall be deemed to constitute a single,
indivisible instrument taking effect on the date of acceptance of the simplified
declarations; in the cases referred to in subparagraph 1(c). entry in the records shall
have the same legal force as acceptance of the declaration referred to in Article 62.

4. Special simplified procedures for the transit procedure shall be laid
down by. the Comptroller.

B. Other declarations
Article 77

1. Where the customs declaration is made by means of a data-processing
technique within the meaning of Article 61(b), or by an oral declaration or any
other act within the meaning of Article 61(c), Articles 62 to 76 shall apply mutatis
mutandis without prejudice to the principles set out therein.

2. Where the customs declaration is made by means ot a data- processmg
technique, the Comptroller may allow.accompanying documents referred to in
Article 62(2) not to be lodged with the declaration. In this case the documents shall
be kept at the Comptroller’s disposal.

C. Post-clearance examination ot declarations
Article 78

1. The customs authorities may. on their own initiative or at the request of
the declarant, amend the declaration after release of the goods.

2. The customs authorities may, after releasing the goods and in order to
satisfy themselves as to the accuracy of the particulars contained in the declaration.
inspect the commercial documents and data relating to the import or export
operations in respect of the goods concerned or to subsequent commercial
operations involving those goods. Such inspections may be carried out at the
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premises of the declarant. ot any other person directly or indirectly involved in the
said operations in a business capacity or of any other person in possession of the
said document and data for business purposes. Those authorities may also examine
the goods where it is still possible for them to be produced.

3. Where revision of the declaration or post-clearance examination
indicates that the provisions governing the customs procedure concerned have
been applied on the basis of incorrect or incomplete information, the customs
authorities shall, in accordance with any provisions laid down. take the measures
necessary to regularize the situation, taking account of the new information
available to them.

4. When it is deemed necessary that officials from other Government
Departments participate in post clearance inspections the provisions in this section
shall apply also to those ofticials.

Section 2
Release for free circulation
Article 79

Release for free circulation shall confer on non-Maltese goods the customs
status of Maltese goods.

[t shall entail application of commercial policy measures. completion of the
other formalities laid down in respect of the importation of goods and the charging
of any duties legally due.

Article 80

1. By way of derogation from Article 67, provided that the import duty
chargeable on the goods is one of the duties referred to in Article 4 (10) and that
the rate of duty is reduced after the date of acceptance of the declaration for release
for free circulation but before the goods are released. the declarant may request
application of the more favourable rate.

2. Paragraph 1 shall not apply where it has not been possible to release the
goods for reasons attributable to the declarant alone.

Article 81

Where a consignment is made up of goods falling within different tarift
classifications, and dealing with each of those goods in accordance with its tariff
classification for the purpose ot drawing up the declaration would entail a burden
of work and expense disproportionate to the import duties chargeable. the
Comptroller may. at the request of the declarant, agree that import duties be
charged on the whole consignment on the basis of the tarift classification of the
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goods which are subject to the highest rate of import duty.
Article 82

1. Where goods are released for free circulation at a reduced or zero rate of
duty on account of their end-use. they shall remain under customs supervision.
Customs supervision shall end when the conditions laid down for granting such a
reduced or zero rate of duty cease to apply. where the goods are exported or
destroyed or where the use of the goods for purposes other than those laid down for
the application of the reduced or zero rate of duty is permitted subject to payment
of the duties due.

2. Articles 88 and 90 shall apply mutatis mutandis to the goods referred to
in paragraph 1.

Article 83

Goods released for free circulation shall lose their customs status as Maltese
goods where:

(a)  the declaration for release for free circulation is invalidated after
release. or

(b)  the imported dutics payable on those goods are repaid or
remitted:

- under the inward processing procedure in the form of the drawback
system:

or

- in respect of defective goods or goods which fail to comply with the
terms of the contract. pursuant to Article 238: or

- in situations of the type referred to in Article 239 where repayment or
remission is conditional upon the goods being exported or re-exported or
being assigned an equivalent customs-approved treatment or use.

Section 3

SUSPENSIVE ARRANGEMENTS AND CUSTOMS PROCEDURES
WITH ECONOMIC IMPACT

A.  Provisions common to several procedures
Article 84

1. In Articles 85 to 90:
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(a)  In the case of non-Maltese goods the term "procedure” applies to
the following arrangements:

- external transit

- customs warehousing:

- inward processing in the form of a system ot suspension:
- processing under customs control:

- temporary importation;

(b)  Where the term "customs procedure with economic ‘impact"” is
used, it applies to the following arrangements:

- customs warehousing:
- inward processing:
- processing under customs control:

- temporary importation

outward processing:

2. "Import goods" means goods placed under a "suspensive procedure’ and
goods which. under the inward processing procedure in the form of the drawback
system, have undergone the formalities for release for free circulation and the
formalities provided for in Article 125.

3. "Goods in the unaltered state" means import goods which. under the
inward processing procedure or the procedures for processing under customs
control, have undergone no form of processing.

4. "Suspensive arrangement' means an arrangement applied to the
production, processing, holding and movement of products. while import duty and
other import charges are suspended.

5. "Commercial policy measures” includes tariff or non-tarift measures
other than import duties and other import/export charges applicable to customs
procedures.

Article 83

Unless otherwise provided. the use of any customs procedure with economic
impact shall be conditional upon authorisation being issued by the Comptroller.
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Article 86

Without prejudice to the additional special conditions governing the
procedure in question, the authorisation referred to in Article 85 and that referred
to in Article 100 (1) shall be granted only:

- to persons who offer every guarantee necessary for the proper conduct
of operations:

- where the Comptroller can supervise and monitor the procedure
without having to introduce administrative arrangements disproportionate to
the economic needs involved.

Article 87

1. The conditions under which the procedure in question is used shall he
set out in the authorisation.

2. The holder of the authorisation shall notity the Comptroller of all
factors arising after the authorisation was granted which may influence its
continuation or content.

Article 874

Any products or goods obtained trom goods placed under a suspensive
arrangement shall be considered as being placed under the same arrangement.

Article 88

The Comptroller or the Minister. as the case may be, may make the placing of
goods under a suspensive arrangement conditional upon the provision of security
in order to ensure that any customs duties and other import/export charges which
may be incurred in respect of those goods will be paid.

Special provisions concerning the provision oI security may be laid down in
the context of a specific suspensive arrangement.

Article 89

1. A suspensive arrangement with economic impact shall be discharged
when a new customs-approved treatment or use is assigned either to the goods
placed under that arrangement or to compensating or processed products placed
under it.

2. The Comptroller shall take all the measures necessary to regularise the
position of goods in respect of which a procedure has not been discharged under
the conditions prescribed.
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Article 90

The rights and obligations of the holder of a customs procedure with
economic impact may. on the conditions laid down by the Comptroller. be
transferred successively to other persons who tulfil any conditions laid down in
order to benetit from the procedure in question.

B. External transit
[. General provisions
Article 91

1. The external transit procedure shall allow the movement from one point
to another within the customs territory of Malta of:

(@) non-Maltese goods. without such goods being subject to import
duties and other charges or to commercial policy measures:

(b)  Maltese goods. in cases and on conditions determined by the
Comptroller. in order to prevent products covered by or benefiting from
export measures from either evading or benefiting unjustifiably from such
measures.

2. Movement as referred to in paragraph 1 shall take place:

(a)  under the external transit procedure: or

(b)  under cover of'a TIR carnet (TIR Convention) provided that such
movement:

(1) began oris to end outside Malta: or

(2) relates to consignments of goods which must be unloaded
in Malta and which are conveyed with goods to be unloaded in another
country;

(3) is effected between two points in Malta through the
territory of another country.

(c) under cover of an ATA carnet used as a transit document:
(d) by post (including parcel post).

3. The external transit procedure shall apply without prejudice to the
specific provisions applicable to the movement of goods placed under a customs
procedure with economic impact.
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Article 92

1.  The external transit procedure shall end when the goods and the
corresponding documents are produced at the customs office of destination in
accordance with the provisions of the procedure in question.

2. The Comptroller shall discharge the procedure when he is in a
position to establish on the basis ot the data available that the procedure has ended
correctly.

1. Specific provisions relating to external transit

Article 93

The external transit procedure shall apply to goods passing through the
territory of another country only if:

(a) provision is made to that effect under an international agreement:
or

(b)  carriage through that country is effected under cover of a single
transport document drawn up in Malta: in such case the operation of that
procedure shall be suspended in the territory of the other country.

Article 94

1. The principal shall provide a guarantee in order to ensure payment of
any customs debt or other charges which may be incurred in respect of the goods.

2. The guarantee shall be cither:
(a) anindividual guarantee covering a single transit operation: or
(b) a comprehensive guarantee covering a number of transit
operations where the principal has been authorised to use such a guarantee by

the Comptroller.

3. The authorisation referred to in paragraph 2(b) shall be granted only to
persons who:

(a)  are established in Malta:
(b)  are regular users of transit procedures or who are known to the
customs authorities to have the capacity to fultil their obligations in relation

to these procedures. and

(¢)  have not committed serious or repeated offences against customs
or tax laws.
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4. Persons who satisty the Comptroller that they meet higher standards of
reliability may be authorised to use a comprehensive guarantee for a reduced
amount or have a guarantee waiver. The additional criteria for this authorisation
shall include:

(a)  the correct usc of the transit procedures during a given period:
(b)  cooperation with the customs authorities. and

(c)  in respect of the guarantee waiver. a good financial standing
which is sufficient to fultil the commitments of the said persons.

The detailed rules for authorisations granted under this paragraph shall be
determined by the Comptroller.

5. The guarantee waiver authorised in accordance with paragraph 4 shall
not apply to external transit operations involving goods which. as determined by
the Comptroller. are considered to present increased risks.

6. In line with the principles underlying paragraph 4. recourse to the
comprehensive guarantee may. in the case of external transit. be temporarily
prehibited by the Comptroller as an exceptional measure in special circumstances.

7. In line with the principles underlying paragraph 4. recourse to the
comprehensive guarantee may. in the case of external transit. be temporarily
prohibited by the Comptroller in respect of goods which. under the comprehensive
guarantee, have been identified as being subject to large-scale fraud.

Article 95

Except in cases to be determined where necessary by the Comptroller, no
guarantee need be furnished for:

(a)  journeys by air:
(b)  carriage by pipeline.
Article 96

1. The principal shall be the person responsible under the external transit
procedure. He shall be responsible for:

(a)  production of the goods intact at the customs office of destination
by the prescribed time limit and with due observance of the measures

adopted by the customs authorities to ensure identification:

(b)  observance of the provisions relating to the transit procedure.
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2. Notwithstanding the principal’s obligations under paragraph 1. a carrier
or recipient of goods who accepts goods knowing that they are moving under
transit shall also be responsible for production of the goods intact at the customs
office of destination by the prescribed time limit and with due observance of the
measures adopted by the customs authorities to ensure identification.

Article 97

1. The detailed rules for the operation of the procedure and the exemptions
shall be determined by the Comptroller.

2. Provided that the implementation of measurcs applying to goods is
guaranteed. the Minister shall have the right. by bi-lateral or multilateral
arrangement, to establish with other countries simplified procedures consistent
with criteria to be set according to the circumstances and applving to certain types
of goods tratfic or specitic undertakings.

C. Customs Warehouses
Article 98

1.  The customs warehousing procedure shall allow the storage in a
customs warehouse of:

(a) non-Maltese goods. without such goods being subject to import
duties or commercial policy measures:

(b) Maltese goods. where Maltese legislation governing specitic
fields provides that their being placed in a customs warchouse shall attract
the application of measures normally attaching to the export of such goods.

2. "Customs warchouse" means any place approved by the Minister and
under the supervision of the Comptroller where goods may be stored under the
conditions laid down by the Minister.

3. Cases in which the goods referred to in paragraph 1 may be placed
under the customs warchousing procedure without being stored in a customs
warehouse shall be determined in accordance with the procedure established by the
Comptroller. '

Article 99

A customs warehouse may be either a public warchouse or a private
warehouse.

"Public warchouse" means a customs warehouse available for use by any
person for the warehousing of goods:
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"Privatc  warchouse” means a customs warchouse reserved for the
warehousing of goods by the warehousekeeper.

The warehousekeeper is the person authorised to operate the customs
warehouse.

The depositer shall be the person bound by the declaration placing the goods
under the customs warehousing procedure or to whom the rights and obligations of
such a person have been transterred.

Article 100

1. Operation of a customs warchouse shall be subject to the issue of an
authorisation by the Minister. unless the Customs authoritics operate the customs
warehouse themselves.

2. Any person wishing to operate a customs warchouse must make a
request in writing containing the information required for granting the
authorisation. in particular demonstrating that an economic need for warehousing
exists. The authorisation shall lay down the conditions for operating the customs
warehouse.

3. The authorisation shall be issued only to persons established in Malta.
Article 101
The warchousekeeper shall be responsible for:

(a)  ensuring that while the goods are in the customs warehouse they
are not removed from customs supervision:

(b)  fulfilling the obligations that arise {rom the storage of goods
covered by the customs warehousing procedure: and

(¢)  complying with the particular conditions specitied in the
authorisation.

Article 102

1. By way of derogation from Article 101. where the authorisation
concerns a public warehouse. it may provide that the responsibilities referred to in
Article 101(a) and/or (b) devolve exclusively upon the depositor.

2. The depositor shall at all times be responsible for fulfilling  the
obligations arising from the placing of goods under the customs warchousing
procedure.
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The rights and obligations of a warechousekeeper may. with the agreement of
the Comptroller. be transferred to another person.

Article 104

Without prejudice to Article 88. the Computroller may demand that the
warehousekeeper provide a guarantee in connection with the responsibilities
specified in Article 101.

Article 105

A person designated by the Comptroller shall keep stock records ot all the
goods placed under the customs warehousing procedure in a form approved by the
said Comptroller. Stock records are not necessary where a public warehouse is
operated by the Comptroller.

Subject to the application of Article 86 the Comptroller may dispense with
stock records where the responsibilities referred to in Article 101(a) and/or (b) lie
exclusively with the depositor and the goods are placed under that procedure on
the basis of a written declaration torming part of the normal procedure or an
administrative document in accordance with Article 76 (1)(b).

Article 106

1.  Where an economic need exists and customs supervision is not
adversely affected thereby. the Comptroller may allow:

(a)  Maltese goods other than those referred to in Article 98(1)(b) to
be stored on the premises of a customs warehouse:

(b)  non-Maltese goods to be processed on the premises of a customs
warehouse under the inward processing procedure. subject to the conditions
provided for by that procedure. The formalities which may be dispensed with
in a customs warehouse shall be determined in accordance with the
procedure established by the Comptroller:

(¢) non-Maltese goods to be processed on the premises of a customs
warehouse under the procedure for processing under customs control. subject
to the conditions provided tor by that procedure. The formalities which may
be dispensed with in a customs warehouse shall be determined in accordance
with the procedure established by the Comptroller.

2. In the cases referred to in paragraph 1. the goods shall not be subject to
the customs warehousing procedure.

3. The Comptroller may require the goods referred to in paragraph 1 to be
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entered in the stock records provided for in Article 105.
Article 107

Goods placed under the customs warehousing procedure shall be entered in
the stock records provided for in Article 105 as soon as they are brought into the
customs warehouse.

Article 108

There shall be no limit to the length of time goods may remain under the
customs warehousing procedure.

However, in exceptional cases, the Comptroller may set a time limit by which
the depositor must assign the goods a new customs-approved treatment or use.

Article 109

1. Import goods may undergo the usual forms of handling intended to
preserve them. improve their appearance or marketable quality or prepare them for
distribution or resale.

2. The forms of handling provided for in the first paragraph must be
authorised in advance by the Comptroller, who shall lay down the conditions under
which they may take place.

3. The lists of the forms of handling referred to in paragraph 1 are
provided for in Annex B to the Customs Code. and may be amended by the
Minister.

Article 110

1. Where circumstances so warrant. goods placed under the customs
warehousing procedure may be temporarily removed from the customs warehouse.
Such removal must be authorised in advance by the Comptroller, who shall
stipulate the conditions on which it may take place.

2. While they are outside the customs warchouse the goods may undergo
the forms of handling referred to in Article 109 on the conditions set out therein.

Article 111

The Comptroller may allow goods placed under the customs warehousing
procedure to be transferred from one customs warehouse to another.

Article 112
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1.  Where a customs debt is incurred in respect of import goods and the
customs value of such goods is based on a price actually paid or payable which
includes the cost of warehousing and of preserving goods while they remain in the
warehouse, such costs need not be included in the customs value if they are shown
separately from the price actually paid or payable for the goods.

2. Where the said goods have undergone the usual forms of handling
within the meaning of Article 109. the nature of the goods. the customs value and
the quantity to be taken into account in determining the amount of import duties
shall, at the request of the declarant, be those which would be taken into account
for the goods, at the time referred to in Article 214. if they had not undergone such
handling. However, derogations from this provision may be adopted by the
Comptroller.

3. Where import goods are released for free circulation in accordance with
Article 76(1)(c). the nature of the goods, the customs value and the quantity to be
taken into account for the purposes of Article 214 shall be those applicable to
goods at the time when they are placed under the customs warehousing procedure.

The first subparagraph shall apply provided that the rules of assessment
relating to those goods were ascertained or accepted at the time when the goods
were placed under the customs-warehousing procedure. unless the declarant
requests their application at the time when the customs debt is incurred.

Article 113

The provisions of the first subparagraph of Article 112 (3)are without
prejudice to a post-clearance examination within the meaning of Article 78.

D. Inward Processing
[.  General
Article 114
1. Without prejudice to Article 115, the inward processing procedure shall
allow the following goods to be used in Malta in one or more processing
operations:

(a) Non-Maltese goods intended for re-export from Malta in the form
of compensating products, without such goods being subject to import duties
or commercial policy measures:

(b)  Goods released for free circulation with tepayment or remission
of the import duties chargeable on such goods if they are exported from

Malta in the form of compensating products.

2. The following expressions shall have the following meanings:
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(1) "suspension  system": the inward processing relief
arrangements as provided for in paragraph 1(a):

(ity  "drawback system™: the inward processing  relief
arrangements as provided for in paragraph 1(b):

(ii1) "processing operations':

- the manufacturing of goods including erecting and assembling them or
fitting them to other goods:

- the processing ot goods:
- the repair of goods. including restoring them and putting them in order:
and

- the use of certain goods which are not to be found in the compensating
products. but which allow or facilitate the production of those products. even
if they are entirely or partially used up in the process.

iv) "compensating products": all products resulting from
&
processing operations:

(v) equivalent goods": Maltese goods which are used instead
of the import goods for the manufacture of compensating products:

(vi) 'rate of vield": the quantity or percentage of compensating
products obtained from the processing of a given quantity of import
goods.

Article 115

1.  Where the conditions laid down in paragraph 2 of this Article are
fulfilled. and subject to paragraph 4 hereot. the Comptroller shall allow:

(a)  compensating products to be obtained from equivalent goods:

(b)  compensating products obtained from equivalent goods to be
exported from Malta before importation of the import goods.

2. Equivalent goods must be of the same quality and have the same
characteristics as the import goods. However. in specific cases as may be
determined by the Comptroller. equivalent goods may be allowed to be at a more
advanced stage of manufacture than the import goods.

3. Where paragraph 1 of this Article applies. the import goods shall be
regarded for customs purposcs as equivalent goods and the latter as import goods.
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4. Measures aimed at prohibiting, imposing certain conditions for or
facilitating recourse to paragraph 1 may be adopted by the Comptrolier.

5.  Where subparagraph 1(b) of this Article is applied and the
compensating products would be liable to export duties if they were not being
exported or re-exported under an inward processing operation. the holder of the
authorization shall provide a security to ensure payment of the duties should the
import goods not be imported within the period prescribed.

I1. Grant of the authorisation
Article 116

The application for the Comptroller’s authorisation to use the inward
processing procedure shall be made by the person who carries out the processing
operations or who arranges for them to be carried out.

Article 117
The authorisation shall be granted only:

(a) to persons established in Malta. However. the authorisation may
be granted to persons established outside Malta in respect of imports of a
non-commercial nature;

(b)  where, without prejudice to the use of the goods referred to in the
last indent of Article 114(2)(iii) under "processing operations'.

(i) the import goods can be identified in the compensating
products or,

(i) in the case referred to in Article 115. where compliance
with the conditions laid down in respect of equivalent goods can be
veritied: '

(¢)  where the inward processing procedure can help create the most
favourable conditions for the export or re-export of compensating products,
provided that the essential interests of Maltese producers are not adversely
affected. The cases in which the economic conditions are deemed to have
been fulfilled may be determined by the Comptroller.

[1I.  Operation of the procedure
Article 118

1.  The Comptroller shall specify the period within which the
compensating products must be exported or re-exported or assigned another
customs-approved treatment or use. That period shall take account of the time
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required to carry out the processing operations and dispose of the compensating
products.

2. The period shall run from the date on which the non-Maltese goods are
placed under the inward processing procedure. The Comptroller may grant an
extension on submission of a duly substantiated request by the holder of the
authorization.

For reasons of simplitication, it may be decided that a period which
commences in the course of a calendar month or quarter shall end on the last day of
a subsequent calendar month or quarter respectively.

3. Where Article 115(1)(b)applies. the Comptroller shall specity the
period within which the non-Maltese goods must be declared for the procedure.
That period shall run from the date of acceptance of the export declaration relating
to the compensating products obtained from the corresponding equivalent goods.

4.  Specific time limits may be laid down as approved by the Comptroller
for certain processing operations or for certain import goods.

Article 119

1. The Comptroller shall set either the rate of yield of the operation, or
where appropriate, the method of determining such rate. The rate of yield shall be
determined on the basis of the actual circumstances in which the processing
operation is, or is to be, carried out.

2. Where circumstances so warrant and. in particular. in the case of
processing operation customarily carried out under clearly defined technical
conditions involving goods of substantially uniform characteristics and resulting in
the production of compensating products of uniform quality. standard rates of yield
may be set as determined by the Comptroller on the basis of actual data previously
ascertained.

Article 120

The cases in which and the conditions under which goods in the unaltered
state or compensating products shall be considered to have been released for free
circulation may be determined by the Comptroller.

Article 121

Subject to Article 122, where a customs debt is incurred. the amount of such
debt shall be determined on the basis of the taxation elements appropriate to the
import goods at the time of acceptance of the declaration of placing of these goods
under the inward processing procedure.

Article 122



A 271

By way of derogation from Article 121. compensating products:

(a)  shall be subject to import duties calculated in accordance with the
rules applicable to the customs procedure in question or to free zones or free
warehouses where they have been placed under a suspensive arrangement or
in a free zone or free warehouse:

However.

- the person concerned may request that duty be assessed in accordance
with Article 121;

- in cases where the compensating products have been assigned a
customs-approved treatment or use referred to above other than processing
under customs control. the amount of the import duty levied shall be at least
equal to the amount calculated in accordance with Article 121:

(b) the Comptroller may subject compensating products to the
articles governing assessment of duty laid down under the procedure for
processing under customs control - which procedure is provided for in
Article 130 - where the import goods could have been placed under that
procedure:

(c)  shall enjoy favourable tariff treatment owing to the special use
for which they are intended. where provision is made for such treatment in
the case of identical imported goods:

(d) shall be admitted free of import duty where such duty-free
provision is made in the case of identical goods imported in accordance with
Article 184.

IV.  Processing operations outside Malta

Article 123

1. Some or all of the compensating products or goods in the unaltered state

may be temporarily exported for the purpose of further processing outside Malta if
the Comptroller so authorizes. in accordance with the conditions laid down in the
outward processing provisions. as provided for in the outward processing
provisions.

2 Where a customs debt becomes due in respect of products re-imported

after processing outside Malta. the following shall be charged:

(a) import duties on the compensating products or goods in the
unaltered state referred to in paragraph 1 of this Article. calculated in
accordance with Articles 121 and 122: and
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(b)  import duties on products re-imported atter processing outside
Malta, the amount of which shall be calculated in accordance with the
provisions relating to the outward processing procedure. on the same
conditions as would have applied had the products exported under the latter
procedure been released for free circulation before such export took place.

V. Special provisions relating to the drawback system
Article 124

1. The drawback system may be used for all goods. It shall not, however.
be usable where. at the time the declaration of release for free circulation is
accepted:

- the import goods are subject to quantitative import restrictions.
- atariff measure within quotas is applied to the import goods.
- an export refund or tax has been set for the compensating products.

2. Moreover, no reimbursement of import duties under the drawback
system shall be possible if, at the time the export declaration for the compensating
products is accepted, these products are subject to an export refund or tax which
has been set for them.

3. Derogations from paragraph 1 and 2 may be laid down by the
Comptroller. :

Article 125

1. The declaration of release for free circulation shall indicate that the
drawback system is being used and shall provide particulars of the authorization.

2. At the request of the Comptroller, the said authorization shall be
attached to the declaration of release for free circulation.

Article 126

Under the drawback system. Article 115(1)(b). (3) and (5). Article 118(3).
Articles 120, 121 and 129 shall not apply.

Article 127

Temporary exportation of compensating products carried out as provided for
in Article 123 (1)shall not be considered to be exportation within the meaning of
Article 128 except where such products are not re-imported into Malta within the
period prescribed in the authorisation.
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Article 128

1. The holder of the authorization may ask for the import duty to be repaid
or remitted where he can establish to the satisfaction ot the Comptroller that
import goods released for free circulation under the drawback system in the form
of compensating products or goods in the unaltered state have been either:

- exported: or

- placed. with a view to being subsequently re-exported. under the transit
procedure. the customs warehousing procedure. the temporary importation
procedure or the inward processing procedure (suspensive arrangement), or in
a free zone or free warchouse.

provided that all conditions for use of the procedure have also been fulfilled.

2. For the purposes of being assigned a customs-approved treatment or use
referred to in the second indent of paragraph 1. compensating products or goods in
the unaltered state shall be considered to be non-Maltese goods.

3. The period within which the application for repayment must be made
shall be determined by the Comptroller.

4. Without prejudice to point (a) of Article 122. where compensating
products or goods in the unaltered state placed under a customs procedure or in a
free zone or free warehouse in accordance with paragraph 1 are released for free
circulation, the amount of import duties repaid or remitted shall be considered to
constitute the amount of the customs debt.

V1. Other Provisions
Article 129

The inward processing procedure. applying the suspension system shall also
apply in order that the compensating products may quality for exemption from the
export duties to which identical products obtained trom Maltese goods instead of
import goods would be liable.

E. Processing under customs control
Article 130

The procedure for processing under customs control shall allow non-Maltese
goods to be used in Malta in operations which alter their nature or state. without
their being subject to import dutics or commercial policy measures. and shall allow
the products resulting from such operations to be released for free circulation at the
rate of import duty appropriate to them. Such products shall be termed processed
products.
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Article 131

Annex A to the Customs Code lists the cases in which the procedure for

processing under customs control may be used.

Article 132

The application for the Comptroller’s authorisation for processing under

customs control shall be made by the person who carries out the processing or
arranges for it to be carried out.

Article 133
Authorization shall be granted only:
(a) to persons established in Malta:

(b)  where the import goods can be identitied in the processed
products;

(¢)  where the goods cannot be economically restored after processing
to their description or state as it was when they were placed under the
procedure:

(d)  where use of the procedure cannot result in circumvention of the
effect of the articles concerning origin and quantitative restrictions
applicable to the imported goods:

(e)  where the necessary conditions for the procedure to help create or
maintain a processing activity in Malta without adversely aftecting the
essential interests of Maltese producers of similar goods are fulfilled. The

cases in which the economic conditions are deemed to have been fulfilled
may be determined by the Comptroller.

Article 134
Article 118 (1), (2)and (4) and Article 119 shall apply mutatis mutandis.
Article 135

Where a customs debt becomes due in respect of goods in the unaltered state

or of products that are at an intermediate stage of processing as compared with that
provided for in the authorization, the amount of that debt shall be determined on
the basis of the items of charge elements appropriate to the import goods at the
time of acceptance of the declaration relating to the placing of the goods under the
procedure for processing under customs control.

Article 136
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Where the import goods qualified for favourable tariff treatment when they
were placed under the procedure for processing under customs control, and such
favourable tariff treatment is applicable to products identical to the processed
products released for free circulation, the import duties to which the processed
products are subject shall be calculated by applying the rate of duty applicable
under that treatment.

F.  Temporary importation
Article 137

The temporary importation procedure shall allow the use in Malta, with total
or partial relief from import duties and without their being subject to commercial
policy measures, of non-Maltese goods intended for re-export without having
undergone any change except normal depreciation due to the use made of them.

Article 138

Authorization for temporary importation shall be granted by the Comptroller
at the request of the person who uses the goods or arranges for them to be used.

Article 139

The Comptroller shall refuse to authorize use of the temporary importation
procedure where it is impossible to ensure that the import goods can be identified.

However, the Comptroller may authorize use ot the temporary importation
procedure without ensuring that the goods can be identitied where. in view of the
nature of the goods or of the operations to be carried out. the absence of
identification measures is not liable to give rise to any abuse of the procedure.

Article 140

1. The Comptroller shall determine the period within which import goods
must have been re-exported or assigned a new customs-approved treatment or use.
Such period must be long enough for the objective of authorized use to be
achieved.

2. Without prejudice to the special periods laid down in accordance with
Article 141, the maximum period during which goods may remain under the
temporary importation procedure shall be 24 months. The Comptrolier may,
however, determine shorter periods with the agreement of the person concerned.

3. However, where exceptional circumstances so warrant. the Comptroller
may, at the request of the person concerned and within reasonable limits, extend
the periods referred to in paragraphs 1 and 2 in order to permit the authorized use.

Article 141
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The case and the special conditions under which the temporary importation
procedure may be used with total relief from import duties shall be determined by
the Comptroller.

Article 142

1. Use of the temporary importation procedure with partial relief from
import duties shall be granted in respect of goods which are not covered by the
provisions adopted in accordance with Article 141 or which are covered by such
provisions but do not fulfil the conditions laid down therein for the grant of
temporary importation with total relief.

2. The list of goods in respect of which the temporary importation
procedure with partial relief from import duties may not be used shall be drawn up
by the Comptroller.

Article 143

1. The amount of import duties payable in respect of goods placed under
the temporary importation procedure with partial relief from import duties shall be
set at 3%, for every month or fraction of a month during which the goods have
been placed under the temporary importation procedure with partial relief. of the
amount of duties which would have been payable on the said goods had they been
released for free circulation on the date on which they were placed under the
temporary importation procedure.

2. The amount of import duties to be charged shall not exceed that which
would have been charged if the goods concerned had been released for free
circulation on the date on which they were placed under the temporary importation
procedure. leaving out of account any interest which may be applicable.

3. Transfer of the rights and obligations deriving from the temporary
importation procedure pursuant to Article 90 shall not mean that the same relief
arrangements must be applied to each of the periods of use to be taken into
consideration.

4.  Where the transfer referred to in paragraph 3 is made with partial relief
for both persons authorized to use the procedure during the same month. the holder
of the initial authorization shall be liable to pay the amount of import duties due
for the whole of that month.

Article 144

1.  Where a customs debt is incurred in respect of import goods, the
amount of such debt shall be determined on the basis of the taxation elements
appropriate to those goods at the time of acceptance of the declaration of their
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placing under the temporary importation procedure. However. where the
provisions of Article 141 so provide. the amount of the debt shall be determined on
the basis of the taxation elements appropriate to the goods in question at the time
referred to in Article 214.

2. Where. for a reason other than the placing of goods under the temporary
importation procedure with partial relief from import duties. customs debt is
incurred in respect of goods placed under the said procedure. the amount of that
duty shall be equal to the difference between the amount of debt calculated
pursuant to paragraph 1 and that payable pursuant to Article 143.

G. Outward Processing
I.  General
Article 145

1. The outward processing procedure shall. without prejudice to the
provisions governing specific fields relating to the standard exchange system laid
down in Articles 154 to 159 or to Article 123, allow Maltese goods to be exported
temporarily from Malta in order to undergo processing operations and the products
resulting from these operations to be released for free circulation with total or
partial relief from import duties.

2. Temporary exportation of Maltese goods shall entail the application of
export duties. commercial policy measures and other formalities for the exit of
Maltese goods from Malta.

3. Inthese Articles. unless the context otherwise requires:

"temporary export goods" means goods placed under the outward processing
procedure;

"processing operations” means the operations referred to in Article
114(2)(iii), first. second and third indents:

"compensating products" means all products resulting from processing
operations; :

"rate of yield" means the quantity or percentage of compensating products
obtained from the processing of a given quantity of temporary export goods.

Article 146

1. The outward processing procedure shall not be open to Maltese goods:
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- whose export gives rise to repayment or remission of import duties.

- which. prior to export. were released for free circulation with total
relief from import duties by virtue of end use. for as long as the conditions for
granting such relief continue to apply.

2. However, derogations from the second indent of paragraph 1 may be
determined by the Comptroller.

Il.  Grant of the authorisation
Article 147

1. The application for the Comptroller's authorisation for the use of the
Outward Processing Procedure shall be made by the person who arranges for the
processing operations to be carried out.

2. Without prejudice to Article 147(1). authorization to use the outward
processing procedure may also be granted by the Comptroller to another person
other than that referred to in Paragraph 1 in respect of goods of Maltese origin
within the meaning of Title II. Chapter 2. Section 1. where the processing
operation consists in incorporating those goods into goods obtained outside Malta
and imported as compensating products, provided that use of the procedure helps
to promote the sale of export goods without adversely affecting the essential
interests ot Maltese producers of products identical or similar to the imported
compensating products.

The cases in which and the arrangements under which the preceding
subparagraph shall apply shall be determined by the Comptroller.

Article 148
Authorisation shall be granted only:
(a)  to persons established in Malta:

(by (i) where it is considered that it will be possible to establish
that the compensating products have resulted from processing of the
temporary export goods.

(ii) the cases in which derogations from subparagraph b(i) may
apply and the conditions under which such derogations shall apply shall be
determined by the Comptroller:

(¢)  where authorization to use the outward processing procedure is
not liable to seriously harm the essential interests of Maltese producers
(economic conditions).
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Article 149

1. The Comptroller shall specity the period within which the
compensating products must be imported into Malta. He may extend that period on
submissions of a duly substantiated request by the holder ot the authorization.

2. The Comptroller shall set either the rate of yield of the operation or,
where necessary. the method ot determining that rate.

Article 150

1. The total or partial reliet from import duties provided for in Article 151
(1) shall be granted only where the compensating products are declared for release
for free circulation in the name of or on behalf of:

(a) the holder of the authorization.
or

(b) any other person established in Malta provided that person has
obtained the consent of the holder of the authorization and the conditions of
the authorization are fulfilled.

2. The total or partial reliet from import duties provided for in Article
151 shall not be granted where one of the conditions or obligations relating to the
outward processing procedure is not fulfilled. unless it is established that the
failures have no significant effect on the correct operation of the said procedure.

Article 151

1.  The total or partial relief from import duties provided for in Article 145
shall be effected by deducting from the amount of the import duties applicable to
the compensating products released for free circulation the amount of the import
duties that would be applicable on the same date to the temporary export goods if
they were imported into Malta from the country in which they underwent the
processing operation or last processing operation.

2. The amount to be deducted pursuant to paragraph (1) of this Article
shall be calculated on the basis of the quantity and nature of the goods in question
on the date of acceptance of the declaration placing them under the outward
processing procedure and on the basis of the other items of charge applicable to
them on the date of acceptance of the declaration relating to the release for free
circulation of the compensating products.

3. The value of the temporary export goods shall be that taken into account
for those goods in determining the customs value of the compensating products in
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accordance with Article 32 (1)(b)(i) or. if the value cannot be determined in that
way, the difference between the customs value of the compensating products and
the processing costs determined by reasonable means.

4. However

- loading. transport and insurance costs incurred in moving the
temporary export goods from Malta to the processors premises shall not be
taken into account in calculating the amount to be deducted:

- where. prior to being placed under the outward processing procedure,
the temporary export goods were released for free circulation at a reduced rate
by virtue of their end use. and for as long as the conditions for granting the
reduced rate continue to apply. the amount to be deducted shall be the amount
of import duties actually levied when the goods were released for free
circulation.

5.  Where temporary export goods could qualify on their release for free
circulation for a reduced or zero rate of duty by virtue of their end use. that rate
shall be taken into account provided that the goods underwent operations
consistent with such an end-use in the country where the processing operation or
last such operation took place.

Article 152

1. Where the purpose of the processing operations is the repair of the
temporary export goods. they shall be released for free circulation with total reliet
from import duties where it is established to the satisfaction of the Comptroller
that the goods were repaired free of charge, either because of a contractual or
statutory obligation arising from a guarantee or because of a manufacturing defect.

2. Paragraph (1) of this Article shall not apply where account was taken of
the defect at the time when the goods in question were first released for frec
circulation.

Article 133

Where the purpose of the processing operation is the repair of temporary
export goods and such repair is carried out in return for payment. the partial relief
from import duties provided for in Article 145 shall be granted by establishing the
amount of the duties applicable on the basis of the taxation clements pertaining to
the compensating products on the date of acceptance of the declaration of release
for free circulation of those products and taking into account as the customs value
an amount equal to the repair costs. provided that those costs represent the only
consideration provided by the holder of the authorization and are not influenced by
any links between that holder and the operator.

By way of derogation from Article 151. the Comptroller may determine the
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cases in and specific conditions under which goods may be released for free
circulation following an outward-processing operation. with the cost of the
processing operation being taken as the basis for assessment for the purpose of
applying the Maltese Customs Tarift.

IV Outward processing with use of the standard exchange system
Article 154

1. Under the conditions laid down in this Part IV which are applicable in
addition to the preceding provisions, the standard exchange system shall permit an
imported product, hereinafter reterred to as a "replacement product”. to replace a
compensating product.

2. The Comptroller shall allow the standard exchange system to be used
where the processing operation involves the repair of Maltese goods.

3.  Without prejudice to Article 159, the provisions applicable to
compensating products shall also apply to replacement products. ‘

4.  The Comptroller shall. under the conditions he lays down. permit
replacement products to be imported before the temporary export goods are
exported (prior importation of a replacement).

In the event of prior importation of a replacement. security shall be provided
to cover the amount of the import duties.

Article 155

1. Replacement products shall have the same tariff classitication. be of the
same commercial quality and possess the same technical characteristics as the
temporary export goods had the latter undergone the repair in question.

2. (i)  Where the temporary export goods have been used before export.
the replacement products must also have been used and may not be new products.

(ii)  However, the Comptroller may grant derogations from this article
if the replacement product has been supplied free of charge either because of a
contractual or statutory obligation arising from a guarantee or because of a
manufacturing defect.

Article 156

Standard exchange shall be authorized only where it is possible to verify that
the conditions laid down in Article 155 are fulfilled.

Article 157
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I.  In the case of the prior importation. the export goods shall be
temporarily exported within the period of two months from the date of acceptance
by the Comptroller of the declaration relating to the release of the replacement
products for free circulation.

2. However, where exceptional circumstances so warrant. the Comptroller
may, at the request of the person concerned. extend within reasonable limits the
period referred to in paragraph (1) of this Article.

Article 158

In the case of prior importation and where Article 131 is applied. the amount
to be deducted shall be determined on the basis of the items of charge applicable to
the temporary export goods at the date of acceptance of the declaration placing
them under the procedure.

Article 159

Article 147(2) and Article 148(b) shall not apply in the context of standard
exchange.

V. Other Provision
Article 160

The procedures provided for within the framework of outward processing
shall also be applicable for the purposes of implementing non-tariff common
commercial policy measures.

Section 4
Export
Article 161
1. The export procedure shall allow Maltese goods to leave Malta.

Exportation shall entail the application of exit formalities including
commercial policy measures and, where appropriate. export duties.

2. With the exception of goods placed under the outward processing
procedure or a transit procedure pursuant to Article 163. and without prejudice to
Article 164. all Maltese goods intended for export shall be placed under the export
procedure.

3. The case in which and the conditions under which goods leaving Malta
are not subject to an export declaration shall be determined by the Comptroller.
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4.  The export declaration must be lodged at the Customs Economic
Procedures Unit. Derogations shall be determined by the Comptroller.

Article 162

Release for export shall be granted on condition that the goods in question
leave Malta in the same condition as when the export declaration was accepted.

Section 5
Internal transit
Article 163

1. The internal transit procedure shall, under the conditions laid down in
paragraphs 2 to 4, allow the movement of Maltese goods trom one point to another
in Malta passing through the territory of another country without any change in
their customs status.

This provision shall be without prejudice to the application of Article
91(1)(b).

2. The movement referred to in paragraph 1 may take place either:

(a) under the internal transit procedure. provided that such a
possibility is provided for in an international agreement:

(b)  under cover of a TIR carnet (TIR Convention):
(¢) under cover of an ATA carnet used as a transit document;
(d) by post (including parcel post).

3. In the case referred to in paragraph 2(a). Articles 92. 94, 95. 96 and 97
shall apply mutatis mutandis.

4. In the cases referred to in paragraph 2(b) to (d) goods shall keep their
customs status only if that status is established under the conditions and in the
form prescribed by the provisions adopted by the Comptroller.

Article 164

The conditions under which Maltese goods may move, without being subject
to a customs procedure, from one point to another within the customs territory of
Malta and temporarily out of that territory without alteration of their customs
status shall be determined by the Comptroller.

Article 165



A 284

The internal transit procedure shall also apply where there is express
provision for its application.

CHAPTER 3
OTHER TYPES OF CUSTOMS-APPROVED TREATMENT OR USE
Section 1
Free zones and free warehouses
A.  General
Article 166

Free zones and free warchouses shall be parts of Malta or premises situated
in that territory and separated from the rest of it in which:

(@)  Non-Maltese goods are considered. for the purpose of import
duties and commercial policy import measures. as not being in Malta,
provided they are not released for free circulation or placed under another
customs procedure or used or consumed under conditions other than those
provided for in customs regulations:

(b)  Maltese goods for which such provision is made under national
legislation governing specific fields qualify. by virtue of being placed in a
free zone or free warehouse, for measures normally attaching to the export of
goods.

Article 167

1. The Minister may designate parts of Malta as free zones or authorize the
establishment of free warehouses.

2. The Minister shall determine the area covered by each zone. Premises
which are to be designated as free warehouses must be approved by the Minister.

3. Free zones with the exception of those designated in accordance with
Article 168A, shall be enclosed. The Minister shall define the entry and exit points

of each free zone or free warehouse.

4. The construction of any building in a free zone shall require the prior
approval of the Comptroller.

Article 168
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1. The perimeter and th¢ entry and exit points of free zones. except the free
zones designated in accordance with Article 168A. and of free warehouses shall be
subject to supervision by the customs authorities.

2. Persons and means of transport entering or leaving a free zone or free
warehouse may be subjected to a customs check.

3. Access to a free zone or free warehouse may be denied to persons who
do not provide every guarantee necessary for compliance with the rules provided
for in customs legislation.

4. The customs authorities may check goods entering. leaving or
remaining in a free zone or free warehouse. To enable such checks to be carried
out, a copy of the transport document. which shall accompany goods entering or
leaving, shall be handed to. or kept at the disposal of. the customs authority by any
person designated for this purpose by the Comptroller.

Where such checks are required, the goods shall be made available to the
customs authorities.

Article 1684

1. The Minister may designate free zones in which customs checks and
formalities shall be carried out and the provisions concerning customs debt applied
in accordance with the requirements of the customs warehouse procedure. Articles
170, 176 and 180 shall not apply to the free zones thus designated.

2. References to free zones in Articles 37. 38 and 205 shall not apply to
free zones referred to in paragraph 1.

B. Placing of goods in free zones or free warehouses
Article 169

Both Maltese and non-Maltese goods may be placed in a free zone or free
warehouse.

However, the Comptroller may require that goods which present a danger or
are likely to spoil other goods or which, for other reasons. require special facilities
be placed in premises specially equipped to receive them.

Article 170

1. Without prejudice to Article 168(4), goods entering a free zone or free
warehouse need not be presented to the customs authorities. nor need a customs
declaration be lodged.

2. Goods shall be presented to the customs authorities and undergo the
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prescribed customs formalities only where:

(a) they have been placed under a customs procedure which is
discharged when they enter a free zone or free warehouse; however, where
the customs procedure in question permits exemption from the obligation to
present goods, such presentation shall not be required:

(b) they have been placed in a free zone or free warehouse on the
authority of a decision to grant repayment or remission of import duties;

(c) they qualify for the measures referred to in Article 166 (b).

3. The Comptroller may require goods subject to export duties or to other
export provisions to be notified to the customs department.

4. At the request of the party concerned, the Comptroller shall certify the
Maltese or non-Maltese status of goods placed in a free zone or free warehouse.

C. Operation of free zones and free warchouses

Article 171

1. There shall be no limit to the length of time goods may remain in free
zones or free warehouses.

2. For certain goods referred to in Article 166(b) specific time limits may
be imposed by the Comptroller.

Article 172

1. Any industrial, commercial or service activity shall, under the
conditions laid down in Customs legislation, be authorized in a free zone or free
warehouse. The carrying on of such activities shall be notitied in advance to the
Comptroller.

2. The Comptroller may impose certain prohibitions or restrictions on the
activities referred to in paragraph 1, having regard to the nature of the goods
concerned or the requirements of customs supervision.

3. The Comptroller may prohibit persons who do not provide the
necessary guarantees of compliance with the provisions laid down in Customs
legislation frem carrying on an activity in a free zone or free warehouse.

Article 173

Non-Maltese goods placed in a free zone or free warehouse may, while they
remain in a free zone or free warehouse:
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(a)  be released for free circulation under the conditions laid down by
that procedure and by Article 178;

(b)  undergo the usual forms of handling referred to in Article 109 (1),
without authorization;

(c) be placed under the inward processing procedure under the
conditions laid down by that procedure.

However, processing operations shall be subject to economic conditions if
these conditions in a specific economic sector in Malta are affected.

(d) be placed under the procedure for processing under customs
control under the conditions laid down by that procedure:

(e)  be placed under the temporary importation procedure under the
conditions laid down by that procedure;

(f)  be abandoned to the Government in accordance with Article 182;

(g) be destroyed, provided that the person concerned supplies the
Comptroller with all the information the Comptroller judges necessary.

Article 174

Where goods are placed under one of the procedures referred to in (c), (d) or
(e) of Article 173, the Comptroller may, in so far as is necessary to take account of
the operating and customs supervision conditions of the free zones or free
warehouses, adapt the control arrangements laid down.

Article 175

1. Where Article 173 and 174 are not applied, non-Maltese goods and the
Maltese goods referred to in Article 166 (b) shall not be consumed or used in free
zones or in free warehouses.

2. Without prejudice to the provisions applicable to supplies or stores,
where the procedure concerned so provides, paragraph 1 shall not preclude the use
or consumption of goods the release for free circulation or temporary importation
of which would not entail application of import duties or commercial policy
measures. In that event, no declaration of release for free circulation or temporary
importation shall be required.

Such declaration shall, however, be required if such goods are to be charged
against a quota.
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Article 176

1. All persons carrying on an activity involving the storage, working or
processing, or sale or purchase. of goods in a free zone or free warehouse shall
keep stock records in a form approved by the Comptroller.

Goods shall be entered in the stock records as soon as they are brought into
the premises of such person. The stock records must enable the customs authorities
to identify the goods, and must record their movements.

2. Where goods are transhipped within a free zone. the documents relating
to the operation shall be kept at the disposal of the customs authorities. The short-
term storage of goods in connection with such transhipment shall be considered to
be an integral part of the operation.

D. Removal of goods from free zones or free warehouses
Article 177

Without prejudice to special provisions adopted under customs legislation
governing specific fields, goods leaving a free zone or free warehouse may be:

- exported or re-exported from Malta. or
- brought into another part of Malta.

The provisions of Title [1I, with the exception of Articles 48 to 53 where
Maltese goods are concerned. shall apply to goods brought into other parts of that
territory except in the case of goods which leave that zone by sea or air without
being placed under a transit or other customs procedure.

Article 178

Where a customs debt is incurred in respect of non-Maltese goods and the
customs value of such goods is based on a price actually paid or payable which
includes the cost of warehousing or of preserving goods while they remain in the
free zone or free warchouse. such costs shall not be included in the customs value
if they are shown separately from the price actually paid or payable for the goods.

Article 179

Where the goods referred to in Article 178 have undergone. in free zone or
free warehouse, one of the usual forms of handling within the meaning of Article
109 (1), the nature of the goods, the customs value and the quantity to be taken into
consideration in determining the amount of import duties shall. at the request of
the declarant and provided that such handling was covered by an authorization
granted in accordance with paragraph 2 of that Article, be those which would be
taken into account in respect of those goods, at the time referred to in Article 214,
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if they had not undergone such handling. However. derogations from this provision
may be adopted by the Comptroller.

Article 180

1. Where goods are brought into or returned to Malta or placed under a
customs procedure, the certificate referred to in Article 170(4) may be used as
proof of the Maltese or non-Maltese status of such goods.

2. Where it is not proved by the certificate or other means that the goods
have Maltese or non-Maltese status. the goods shall be considered to be:

- Maltese goods, for the purposes of applying export duties and export
licences or export measures laid down under the commercial policy:

- non-Maltese goods in all other cases.
Article 181

The customs authorities shall satisfy themselves that the rules governing
exportation or re-exportation are respected where goods are exported or re-
exported from a free zone or free warehouse.

Section 2
Re-exportation. destruction and abandonment
Article 182
1. Non-Maltese goods may be:
- re-exported;
- destroyed;

- abandoned to the Government where national legislation - makes
provision to that effect.

2. Re-exportation shall. where appropriate. involve application of the
formalities laid down for goods leaving. including commercial policy measures.

Cases in which non-Maltese goods may be placed under a suspensive
arrangement with a view to non-application of commercial policy measures on
exportation may be determined by the Comptroller.

3. Save in cases determined by the Comptroller. re-exportation or
destruction shall be the subject of prior notification of the Comptroller. The
Comptroller shall prohibit re-exportation should the formalities or measures
referred to in the first subparagraph of paragraph 2 so provide. Where goods



A 290

placed under an economic customs procedure are intended for re-exportation, a
customs declaration within the meaning of Articles 59 to 78 shall be lodged. In
such cases, Article 161(3) and (4) shall apply.

Abandonment shall be put into effect in accordance with national provisions.

4. Destruction or abandonment shall not entail any expense for the
Government.

5.  Any waste or scrap resulting from destruction shall be assigned a
customs-approved treatment or use prescribed for non-Maltese goods.

[t shall remain under customs supervision until the time laid down in Article
37(2).

TITLE V
GOODS LEAVING MALTA
Article 183
Goods leaving Malta shall be subject to customs supervision. They may be
the subject of checks by the customs authorities in accordance with the provisions
in force. They shall leave the said territory using. where appropriate. the route
determined by the customs authorities and in accordance with the procedures laid
down by those authorities.
TITLE VI
PRIVILEGED OPERATIONS
CHAPTER 1
RELIEFS FROM CUSTOMS DUTY
Article 184
The Minister shall determine the cases in which. on account of special
circumstances, relief from import duties or export duties shall be granted where
goods are released for free circulation or exported.
CHAPTER 2
RETURNED GOODS
Article 185

1. Maltese goods which, having been exported. are returned to and
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released for free circulation within a period of three years shall. at the request of
the person concerned, be granted relief from import duties.

However:

- the three-year period may be exceeded in order to take account of
special circumstances;

- where, prior to their exportation, the returned goods had been released
for free circulation at reduced or zero import duty because of their use for a
particular purpose. Exemption from duty under paragraph 1 shall be granted
only if they are to be re-imported for the same purpose.

Where the purpose for which the goods in question are to be imported is no
longer the same, the amount of import duties chargeable upon them shall be
reduced by any amount levied on the goods when they were first released for free
circulation. Should the latter amount exceed that levied on the entry for free
circulation of returned goods, no refund shall be granted.

2. The relief from import duties provided for in paragraph 1 shall not be
granted in the case of:

(a) goods exported under the outward processing procedure unless
those goods remain in the state in which they were exported:

(b) goods which have been the subject of a national measure
involving their exportation to other countries. The circumstances in which
and the conditions under which this requirement may be waived shall be
determined by the Comptroller.

Article 186

The relief from import duties provided for in Article 185 shall be granted
only if goods are reimported in the state in which they were exported. The
circumstances in which and the conditions under which this requirement may be
waived shall be determined by the Comptroller.

Article 187

Articles 185 and 186 shall apply mutatis mutandis to compensating products
originally exported or re-exported subsequent to an inward processing procedure.

The amount of import duty legally owed shall be determined on the basis of
the rules applicable under the inward processing procedure, the date of re-export
being regarded as the date of release for free circulation.
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CHAPTER 3

PRODUCTS OF SEA-FISHING AND OTHER PRODUCTS TAKEN FROM THE
SEA

Article 188

Without prejudice to Article 23(2)(1). the following shall be exempt trom
import duties when they are released for free circulation:

(a) products of sea-fishing and other products taken from the
territorial sea of another country by vessels registered or recorded in Malta
and tlying the Maltese flag:

(b) products obtained from products referred to in (a) on board
factory-ships fulfilling the conditions laid down in that subparagraph.

TITLE VII
CUSTOMS DEBT
CHAPTER 1
SECURITY TO COVER CUSTOMS DEBT
Article 189

1. Where, in accordance with customs rules. the Comptroller requires
security to be provided in order to ensure payment of a customs debt, such security
shall be provided by the person who is liable or who may become liable for that
debt.

2.  The Comptroller shall require only one security to be provided in
respect of one customs debt.

3. The Comptroller may authorize the security to be provided by a person
other than the person from whom it is required.

4. Where the person who has incurred or who may incur a customs debt is
a government department, no security shall be required.

5. The Comptroller may waive the requirement for provision of security
where the amount to be secured does not exceed LM200.

Article 190

1. Where customs legislation provides that the provision of security is
optional, such security shall be required at the discretion of the Comptroller in so
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far as he considers that a customs debt which has been or may be incurred is not
certain to be paid within the prescribed period.

Where the security referred to in the preceding subparagraph is not required.
the Comptroller may nevertheless require from the person referred to in Article
189(1)  an undertaking to comply with the obligations which that person is
legally obliged to tulfil.

2. The security referred to in the first subparagraph ot paragraph 1 shall be
required:

- at the time of application of the rules requiring such security to be
provided, or

- at any subsequent time when the Comptroller finds that the customs
debt which has been or may be incurred is not certain to be paid within the
prescribed period.

Article 191

At the request of the person referred to in Article 189(1) or (3). the
Comptroller shall allow comprehensive security to be provided to cover two or
more operations in respect of which a customs debt has been or may be incurred.

Article 192

1. Where customs legislation makes it compulsory for security to be
provided, and subject to the specific provisions laid down for transit, the
Comptroller shall fix the amount of such security at a level equal to:

- the precise amount of the customs debt or debts in question where that
amount can be established with certainty at the time when the security is
required.

- in other cases the maximum amount, as estimated by the Comptroller.
of the customs debt or debts which have been or may be incurred.

Where comprehensive security is provided for customs debts which
vary in amount over time, the amount of such security shall be set at a level
enabling the customs debts in question to be covered at all times.

2. Where customs legislation provides that the provision of security is
optional and the Comptroller requires security to be provided. the amount of the
security shall be fixed by the Comptroller so as not to exceed the level provided for
in paragraph 1.
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Article 193
Security may be provided by either:
- acash deposit, or
- a guarantor.
Article 194
1. The following shall be deemed equivalent to a cash deposit:

- submission of a cheque the payment of which is guaranteed by the
institution on which it is drawn in any manner acceptable to the Comptroller,

- submission of any other instrument recognized by the Comptroller as a
means of payment.

2. Security in the form of a cash deposit or payment deemed equivalent to
a cash deposit shall be given in accordance with the provisions in force in Malta.

Article 195

The guarantor shall undertake in writing to pay jointly and severally with the
debtor the secured amount of a customs debt which falls to be paid.

The guarantor must be a third person established in Malta and approved by
the Comptroller.

The Comptroller may refuse to approve the guarantor or type of security
proposed where the latter do not appear certain to ensure payment of the customs
debt within the prescribed period.

Article 196

The person required to provide security shall be free to choose between the
types of security laid down in Article 193.

However, the Comptroller may refuse to accept the type of security proposed
where it is incompatible with the proper functioning of the customs procedure
concerned. The same shall apply as regards the security proposed. The
Comptroller may require that the type of security chosen be maintained for a
specific period.

Article 197

The Comptroller may accept types of security other than those referred to in
Article 193 where they provide equivalent assurance that the customs debt will be
paid.
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The Comptroller shall refuse the security proposed by the debtor where he
does not consider that such security is certain to ensure payment ot the customs
debt.

Article 198

Where the Comptroller establishes that the security provided does not ensure,
or is no longer certain or sufficient to ensure, payment of the customs debt within
the prescribed period. he shall require the person referred to in Article 189(1). at
his option, to provide additional security or to replace the original security with a
new security.

Article 199

1. The security shall not be released until such time as the customs debt in
respect of which it was given is extinguished or can no longer arise.

Once the customs debt is extinguished or can no longer arise. the security
shall be released forthwith.

2. Once the customs debt has been extinguished in part or may arise only
in respect of part of the amount which has been secured. part of the security shall
be released accordingly at the request of the person concerned. unless the amount
involved does not justify such action.

Article 200

Provisions derogating from those contained in this chapter shall. where
necessary, be adopted by the customs authorities in order to take account of
international conventions.

CHAPTER 2
INCURRENCE OF A CUSTOMS DEBT
Article 201
1. A customs debt on importation shall be incurred through:

(a) the release for free circulation of goods liable to import duties, or

(b) the placing of such goods under the temporary importation
procedure with partial relief from import duties.

2. A customs debt shall be incurred at the time ot acceptance of the
customs declaration in question.

3. The debtor shall be the declarant. In the event of indirect representation,
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the person on whose behalf the customs declaration is made shall also be a debtor.

Where a customs declaration in respect of one of the procedures referred to in
paragraph 1 is drawn up on the basis of information which leads to all or part of the
duties legally owed not being collected. the persons who provided the information
required to draw up the declaration and who knew. or who ought reasonably to
have known that such information was false. may also be considered debtors in
accordance with the Maltese provisions in force.

Article 202
1. A customs debt on importation shall be incurred through:

(a)  the unlawtul introduction into Malta of goods liable to import
duties, or

(b)  the unlawful introduction of such goods located in a free zone or
free warehouse.

For the purpose of this Article, unlawful introduction means any introduction
in violation of the provisions of Articles 38 to 41 and the second indent of Article
177.

2. The customs debt shall be due when the goods are unlawfully
introduced.

3. The debtors shall be:

- the person who introduced such goods unlawfully.

- any persons who participated in the unlawtul introduction of the goods
and who were aware or should reasonably have been aware that such

introduction was unlawtul. and

- any persons who acquired or held the goods in question and who were
aware or should reasonably have been aware at the time of acquiring or
receiving the goods that they had been introduced unlawfully.

Article 203
1. A customs debt on importation shall also be incurred through:

- the unlawful removal from customs supervision of goods liable to
import duties.

2. The customs debt shall be due at the moment when the goods are
removed from customs supervision.



A 297

3. The debtors shall be:
- the person who removed the goods from customs supervision,

- any persons who participated in such removal and who were aware or
should reasonably have been aware that the goods were being removed from
customs supervision,

- any persons who acquired or held the goods in question and who were
aware or should reasonably have been aware at the time of acquiring or
receiving the goods that they had been removed from customs supervision,
and

- where appropriate, the person required to fulfil the obligations arising
from temporary storage of the goods or from the use of the customs procedure
under which those goods are placed.

Article 204
1. A customs debt on importation shall also be incurred through:

(a) non-fulfilment of one of the obligations arising, in respect of
goods liable to import duties. from their temporary storage or from the use of
the customs procedure under which they are placed, or

(b) non-compliance with a condition governing the placing of the
goods under that procedure or the granting of a reduced or zero rate of import
duty by virtue of the end-use of the goods, in cases other than those referred
to in Article 203 unless it is established that those failures have no significant
effect on the correct operation of the temporary storage or customs procedure
in question.

2. The customs debt shall be due either at the moment when the obligation

whose non-fulfilment gives rise to the customs debt ceased to be met or at the
moment when the goods are placed under the customs procedure concerned where
it is established subsequently that a condition governing the placing of the goods
under the said procedure or the granting of a reduced or zero rate of import duty by
virtue of the end-use of the goods was not in fact fulfilled.

3. The debtor shall also be the person who is required. according to the

circumstances, either to fulfil the obligations arising. in respect of goods liable to
import duties, from their temporary storage or from the use of the customs
procedure under which they have been placed, or to comply with the conditions
governing the placing of the goods under that procedure.

Article 205

1. A customs debt on importation shall be incurred through:
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- the consumption or use, in a free zone or a free warechouse, of goods
liable to import duties. under conditions other than those laid down by the
legislation in force.

Where goods disappear and where their disappearance cannot be explained to
the satisfaction of the Comptroller, the Comptroller may regard the goods as
having been consumed or used in the free zone or the free warehouse.

2. The debt shall be due at the moment when the goods are or are first used
under conditions other than those laid down by the legislation in force.

3. The debtor shall be the person who consumed or used the goods and any
persons who participated in such consumption or use and who were aware or
should reasonably have been aware that the goods were being consumed or used
under conditions other than those laid down by the legislation in force.

Where the Comptroller regards goods which have disappeared as having
been consumed or used in the free zone or the free warchouse and it is not possible
to apply the preceding paragraph, the person liable for payment of the customs
debt shall be the last person known to the Comptroller to have been in possession
of the goods.

Article 206

1. By way of derogation from Articles 202 and 204(1)(a). no customs debt
on importation shall be deemed to be incurred in respect of specific goods where
the person concerned proves that the non-fulfilment of the obligations which arise
from:

- the provisions of Articles 38 to 41 and the second indent of Article 177,
or

- keeping the goods in question in temporary storage, or

- the use of the customs procedure under which the goods have been
placed,

results from the total destruction or irretrievable loss of the said goods as a
result of the actual nature of the goods or unforeseeable circumstances (excluding
theft) or force majeure. or as a consequence of authorization by the
Comptroller.

For the purposes of this paragraph, goods shall be irretrievably lost when
they are rendered unusable by any person.

2. Nor shall a customs debt on importation be deemed to be incurred in
respect of goods released for free circulation at a reduced or zero rate of import
duty by virtue of their end-use, where such goods are exported or re-exported with
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the permission of the Comptroller.
Article 207

Where, in accordance with Article 206(1). no customs debt is deemed to be
incurred in respect of goods released for free circulation at a reduced or zero rate
of import duty on account of their end-use, any scrap or waste resulting from such
destruction shall be deemed to be non-Maltese goods.

Article 208

Where in accordance with Article 203 or 204 a customs debt is incurred in
respect of goods released for free circulation at a reduced rate of import duty on
account of their end-use, the amount paid when the goods were released for free
circulation shall be deducted from the amount of the customs debt.

This provision shall apply mutatis mutandis where a customs debt is incurred
in respect of scrap and waste resulting from the destruction of such goods.

Article 209
1. A customs debt on exportation shall be incurred through:

- the exportation from Malta, under cover of a customs declaration, of
goods liable to export duties.

2. The customs debt shall be incurred at the time when such customs
declaration is accepted.

3.  The debtor shall be the declarant. In the event of indirect representation,
the person on whose behalf the declaration is made shall also be a debtor.

Article 210
1. A customs debt on exportation shall also be incurred through:

- the removal from Malta of goods liable to export duties without a
customs declaration.

2. The customs debt shall be due at the time when the said goods actuallv
leave Malta.

3.  The debtor shall be:
- the person who removed the goods, and
- any persons who participated in such removal and who were aware or

should reasonably have been aware that a customs declaration had not been
but should have been lodged. "
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Article 211
1. A customs debt on exportation shall also be incurred through:

- failure to comply with the conditions under which the goods were
allowed to leave Malta with total or partial relief from export duties.

2. The debt shall be incurred at the time when the goods reach a
destination other than that for which they were allowed to leave Malta with total or
partial relief from export duties or, should the Comptroller be unable to determine
that time, the expiry of the time limit set for the production of evidence that the
conditions entitling the goods to such relief have been fulfilled.

3. The debtor shall be the declarant. In the event of indirect representation,
the person on whose behalf the declaration is made shall also be a debtor.

Article 212

The customs debt referred to in Articles 201 to 205 and 209 to 211 shall be
incurred even if it relates to goods subject to measures of prohibition or restriction
on importation or exportation of any kind whatsoever.

However, no customs debit shall be incurred on the unlawtul introduction into
Malta of counterfeit currency or of narcotic drugs and psychotropic substances
which do not enter into the economic circuit strictly supervised by the competent
authorities with a view to their use for medical and scientitic purposes.For the
purposes of criminal law as applicable to customs offences. the customs debt shall
nevertheless be deemed to have been incurred and the provisions of Articles 60 to
79 of the Customs Ordinance (Cap. 37) shall apply for the purpose of taking
criminal proceedings.

Article 2124

Where customs legislation provides for favourable tariff treatment of goods
by reason of their nature or end-use or for relief or total or partial exemption from
import duties pursuant to Articles 21. 82. 145 or 184 to 187. such favourable tariff
treatment, relief or exemption shall also apply in cases where a customs debt is
incurred pursuant to Articles 202 to 205. 210 or 211. on condition that the
behaviour of the person concerned involves neither fraudulent dealing nor obvious
negligence and he produces evidence that the other conditions for the application
of favourable treatment, relief or exemption have been satisfied.

Article 213

Where several persons are liable for payment of one customs debt. they shall
be jointly and severally liable for such debit.
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Article 214

1. Save as otherwise expressly provided by this Code and without
prejudice to paragraph 2. the amount of the import duty or export duty applicable
to goods shall be determined on the basis of the rules of assessment appropriate to
those goods at the time when the customs debt in respect of them is due.

2. Where it is not possible to determine precisely when the customs debt is
due, the time to be taken into account in determining the rules of assessment
appropriate to the goods concerned shall be the time when the Comptroller
concludes that the goods are in a situation in which a customs debt is due.

However, where the information available to the Comptroller enables him to
establish that the customs debt was due prior to the time when he reached that
conclusion, the amount of the import duty or export duty payable on the goods in
question shall be determined on the basis of the rules of assessment appropriate to
the goods at the earliest time when existence of the customs debt arising from the
situation may be established from the information available.

3. Compensatory interest shall be applied according to law in order to
prevent the wrongful acquisition of a financial advantage through deferment of the
date on which the customs debt was incurred or entered in the accounts.

Article 215
A customs debt shall be incurred:
- at the place where the events from which it arises occur.

- if it is not possible to determine that place, at the place where the
Comptroller concludes that the goods are in a situation in which a customs
debt is incurred.

- if the goods have been entered for a customs procedure which has not
been discharged, and the place cannot be determined pursuant to the first or
second indent within a period of time determined. if appropriate, in
accordance with the Comptroller’s instructions. at the place where the goods
were either placed under the procedure concerned or were introduced into the
Maltese customs territory under that procedure.

Article 216

Where the information available to the Comptroller enables him to establish
that the customs debt was already incurred when the goods were in another place at
an earlier date, the customs debt shall be deemed to have been incurred at the place
which may be established as the location of the goods at the earliest time when
existence of the customs debt may be established.
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CHAPTER 3
RECOVERY OF THE AMOUNT OF THE CUSTOMS DEBT
Section 1
Entry in the accounts and communication of the amount of duty to the debtor
Article 217

1. Each and every amount of import duty or export duty resulting from a
customs debt, hereinafter called "amount of duty", shall be calculated by the
Comptroller as soon as he has the necessary particulars, and entered by the
Comptroller in the accounting records or on any other equivalent medium (entry in
the accounts).

The first subparagraph shall not apply:

(a)  where a provisional anti-dumping or countervailing duty has been
introduced;

(b)  where the amount of duty legally due exceeds that determined on
the basis of binding information;

The Comptroller may write off amounts of duty which. under Article 221(3),
could not be communicated to the debtor after the end of the time allowed.

2. The Minister shall determine the practical procedures for the entry in
the accounts of the amounts of duty. Those procedures may differ according to
whether or not, in view of the circumstances in which the customs debt was
incurred, the Comptroller is satisfied that the said amounts will be paid.

Article 218

1. Where a customs debt is incurred as a result of the acceptance of the
declaration of goods for a customs procedure other than temporary importation
with partial relief from import duties or any other act having the same legal effect
as such acceptance the amount corresponding to such customs debt shall be
entered in the accounts as soon as it has been calculated and. at the latest, on the
second day following that on which the goods were released.

However, provided that payment has been secured. the total amount of duty
relating to all the goods released to one and the same person during a period fixed
by the Comptroller, which may not exceed 31 days, may be covered by a single
entry in the accounts at the end of the period. Such entry in the accounts shall take
place within five days of the expiry of the period in question.

2. Where it is provided- that goods may be released subject to meeting
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certain conditions laid down by national legislation which govern either
determination of the amount of the debt or its collection, entry in the accounts shall
take place no later than two days following the day on which the amount of the
debt or the obligation to pay the duties resulting from that debt is determined or
fixed.

3. Where a customs debt is incurred under conditions other than those
referred to in paragraph 1, the relevant amount of duty shall be entered in the
accounts within two days of the date on which the Comptroller is in a position to:

(a) calculate the amount of duty in question, and
(b)  determine the debtor.
Article 219

1. The time limits for entry in the accounts laid down in Article 218 may
be extended:

(a)  for reasons relating to administrative organization, or

(b) where special circumstances prevent the Comptroller from complying
with the said time limits.

Such extended time limit shall not exceed 14 days.

2. The time limits laid down in paragraph 1 shall not apply in
unforeseeable circumstances or in cases of force majeure.

Article 220

1. Where the amount of duty resulting from a customs debt has not been
entered in the accounts in accordance with Articles 218 and 219 or has been
entered in the accounts at a level lower than the amount legally due. the amount of
duty to be recovered or which remains to be recovered shall be entered in the
accounts within two days of the date on which the Comptroller becomes aware of
the situation and is in a position to calculate the amount legally owed and to
determine the debtor (subsequent entry in the accounts). That time limit may be
extended in accordance with Article 219.

2. Except in the cases referred to in the second and third subparagraphs of
Article 217(1). subsequent entry in the accounts shall not occur where:

(a)  the original decision not to enter duty in the accounts or to enter it
in the accounts at a figure less than the amount of duty legally owed was
taken on the basis of general provisions invalidated at a later date by a court
decision;
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(b)  the amount of duty legally owed was not entered in the accounts
as a result of an error on the part of the customs authorities which could not
reasonably have been detected by the person liable for payment, the latter for
his part having acted in good faith and complied with all the provisions laid
down by the legislation in force as regards the customs declaration.

Where the preferential status of the goods is established on the basis of a
system of administrative cooperation involving the authorities of another country,
the issue of a certificate by those authorities, should it prove to be incorrect, shall
constitute an error which could not reasonably have been detected within the
meaning of the first subparagraph.

The issue of an incorrect certificate shall not. however. constitute an error
where the certificate is based on an incorrect account of the facts provided by the
exporter, except where, in particular, it is evident that the issuing authorities were
aware or should have been aware that the goods did not satisfy the conditions laid
down for entitlement for the preferential treatment.

The person liable may plead good faith when he can demonstrate that, during
the period of the trading operations concerned. he has taken due care to ensure that
all the conditions for the preferential treatment have been fulfilled.

The person liable may not, however, plead good faith if he has received
official prior information from the customs authorities that there are grounds for
doubt concerning the proper application of the preferential arrangements by the
beneficiary country.

Article 221

1. As soon as it has been entered in the accounts. the amount of duty shall
be communicated to the debtor in accordance with appropriate procedures.

2. Where the amount of duty payable has been entered. for guidance, in the
customs declaration, the Comptroller may specify that it shall not be
communicated in accordance with paragraph 1 unless the amount of duty indicated
does not correspond to the amount determined by the Comptroller.

Without prejudice to the application of the second subparagraph of Article of
Article 218(1), where use is made of the possibility provided for in the preceding
subparagraph, release of the goods by the customs authorities shall be equivalent
to communication to the debtor of the amount of duty entered in the accounts.

3. Communication to the debtor shall not take place after the expiry of a
period of six years from the date on which the customs debt was due. This period
shall be suspended from the time an appeal within the meaning of Article 243 is
lodged, for the duration of the appeal proceedings.

4. Where the customs debt is the result of an act which, at the time it was
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committed, was liable to give rise to criminal court proceedings. the amount may.
under the conditions set out in the provisions in force. be communicated to the
debtor after the expiry of the six-vear period referred to in paragraph 3.

Section 2
Time limit and procedures for payment of the amount of duty
Article 222

1. Amounts of duty communicated in accordance with Article 221 shall be
paid by debtors within the following periods:

(a)  if the person is not entitled to any of the pavment facilities laid
down in Articles 224 to 229. pavment shall be made within the period
prescribed.

Without prejudice to the second paragraph of Article 244. that period shall
not exceed ten days following communication to the debtor of the amount of duty
owed and in the case of aggregation of entries in the accounts under the conditions
laid down in the second paragraph of Article 218(1). it shall be so fixed as not to
enable the debtor to obtain a longer period for payment than it he had been granted
deferred payment.

An extension shall be granted automatically where it is established that the
person concerned received the communication too late to enable him to make
payment within the period prescribed.

Extension of the period may also be granted by the Comptroller at the request
of the debtor where the amount of duty to be paid results from action for post-
clearance recovery. Without prejudice to Article 229(a). such extensions shall not
exceed the time necessary for the debtor to take the appropriate steps to discharge
his obligation:

(b) if the person is entitled to any of the payment facilities laid down
in Articles 224 to 229, payment shall be made no later than the expiry of the
period or periods specified in relation to those facilities.

2. The cases and conditions in which the debtor's obligation to pay duty
shall be suspended may also be provided for by the Comptroller:

- Where an application for remission of duty is made in accordance with
Article 236. 238 or 239. or

- where goods are seized with a view to subsequent confiscation in
accordance with the second indent of point (¢) or with point (d) of Article
233, or
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- where the customs debt was incurred under Article 203 and there is
more than one debtor.

Article 223

Payment shall be made in cash or by any other means with similar
discharging effect in accordance with the provisions in force. It may also be made
by adjustment of credit balance where the provisions in force so allow.

Article 224

Provided the amount of duty payable by the person concerned relates to
goods declared for a customs procedure which entails the obligation to pay such
duty, the Comptroller may. at that person’s request, grant deferment of payment of
that amount under the conditions laid down in Articles 225. 226 and 227.

Article 223

The granting of deferment of payment shall be conditional on the provision
of security by the applicant.

In addition, the granting of deferment of payment may give rise to the
charging of incidental expenses for the opening of files or for services rendered.

Article 226

The Comptroller shall decide which of the following procedures must be
used when granting deferment of payment:

a. separately in respect of each amount of duty entered in the
accounts under the conditions laid down in the first subparagraph of Article
218(1) or in Article 220(1):

or

b. globally in respect of all amounts of duty entered in the accounts
under the conditions laid down in the first subparagraph of Article 218(1)
during a period fixed by the Comptroller not exceeding 31 days; or

c. globally in respect of all amounts of duty forming a single entry
in accordance with the second paragraph of Article 218(1).

Article 227

1. The period for which payment is deferred shall be 30 days. It shall be
calculated as follows:

(a)  where payment is deferred in accordance with Article 226(a), the
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period shall be calculated from the day following date on which the amount
of duty is entered in the accounts by the Comptroller.

Where Article 219 is applied. the period of 30 days calculated in accordance
with the first subparagraph shall be reduced by the number of days corresponding
to the period in excess of two days used to enter the amount in the accounts:

(b)  where payment is deferred in accordance with Article 226(b). the
period shall be calculated from the day following the date on which the
aggregation period expires. It shall be reduced by the number of days
corresponding to half the number of days in the aggregation period:

(¢)  where payment is deferred in accordance with Article 226(c). the
period shall be calculated from the day following the expiry date of the
period during which the goods in question were released. It shall be reduced
by the number of days corresponding to half the number of days in the period
concerned.

2. Where the number of days in the periods referred to in paragraph 1(b)
and (c) s an odd number, the number of days to be deducted from the 30-day period
pursuant to paragraph 1(b) and (c¢) shall be equal to half the next lowest even
number.

3. To simplify matters. where the periods referred to in paragraph 1 (b) and
(¢) are a calendar week or a calendar month. the Comptroller may provide that the
amount of duty in respect of which payment has been deferred shall be paid:

(a)  if the period is a calendar week. on the Friday of the fourth week
following that calendar week: ‘

(b) if the period is a calendar month. by the sixteenth day of the
month following that calendar month.

Article 228

1. Deferment of payment shall not be granted in respect of amounts of
duty which, although relating to goods entered for a customs procedure which
entails the obligation to pay such duty. are entered in the accounts in accordance
with the provisions in force concerning acceptance of incomplete declarations.
because the declarant has not. by the time of expiry of the period set. provided the
information necessary for the definitive valuation of the goods for customs
purposes or has not supplied the particulars or the document missing when the
incomplete declaration was accepted.

2. However, deferment of payment may be granted in the cases referred to
in paragraph 1 where the amount of duty to be recovered is entered in the accounts
before the expiry of a period of 30 days from the date on which the amount
originally charged was entered in the accounts or. if it was not entered in the



A 308

accounts, from the date on which the declaration relating to the goods in question
was accepted. The duration of the deferment of payment granted in such
circumstances shall not extend beyond the date of expiry of the period which,
pursuant to Article 227, was granted in respect of the amount of duty originally
fixed, or which would have been granted had the amount of duty legally due been
entered in the accounts when the goods in question were declared.

Article 229

The Comptroller may grant the debtor payment facilities other than deferred
payment.

The granting of such payment facilities shall:

(a) be conditional on the provision of security. However, such
security need not be required where to require it would, because of the
situation of the debtor, create serious economic or social difticulties:

(b)  result in credit interest being charged according to law over and
above the amount of duty.

The Comptroller may refrain from claiming credit interest where to claim it
would, because of the situation of the debtor. create serious economic or social
difficulties.

Article 230

Whatever the payment facilities granted to the debtor. the latter may in any
case pay all or part of the amount of duty without awaiting expiry of the period he
has been granted for payment.

Article 231
An amount of duty owed may be paid by a third person instead of the debtor.
Article 232

1. Where the amount of duty due has not been paid within the prescribed
period:

(a) the Comptroller shall avail himself of all options open to him
under the legislation in torce, including enforcement. to secure payment of

that amount.

Special provisions may be adopted in respect of guarantors within the
framework of the transit procedure;

(b) interest on arrears shall be charged according to law over and
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above the amount of duty.
2. The Comptroller may waive collection of interest on arrears:

(a)  where, because of the situation of the debtor. it would be likely to
create serious economic or social difficulties:

(b)  where the amount does not exceed a level fixed by the
Comptroller, or

(c) if the duty is paid within five days of the expiry of the period
prescribed for payment.

3. The Comptroller may fix:
(a)  minimum periods tor calculation of interest:
(b)  minimum amounts payable as interest on arrears.
CHAPTER 4
EXTINCTION OF CUSTOMS DEBT
Article 233

Without prejudice to the provisions in force relating to the time-barring of a
customs debt and non-recovery of such a debt in the event of the legally
established insolvency of the debtor. a customs debt shall be extinguished:

(a) by payment of the amount of duty:
(b) by remission of the amount of duty:

(¢c)  where, in respect of goods declared for a customs procedure
entailing the obligation to pay duties:

- the customs declaration is invalidated in accordance with Article 66,

- the goods. before their release. are cither seized and simultaneously or
subsequently confiscated. destroyed on the instructions of the Comptroller,
destroyed or abandoned in accordance with Article 182. or destroyed or
irretrievably lost as a result of their actual nature or of unforeseeable
circumstances (excluding theft) or force majeure:

(d)  where goods in respect of which a customs debt is incurred in
accordance with Article 202 are seized upon their unlawful introduction and
are simultaneously or subsequently confiscated.
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Article 234

In the event of seizure and confiscation. the customs debt shall. nonetheless
for the purposes of the criminal law applicable to customs offences. be deemed not
to have been extinguished and the provisions of the Import Duties Act (Cap. 337)
and the Customs Ordinance (Cap. 37)shall apply for determining penalties or for
taking criminal proceedings.

CHAPTER S
REPAYMENT AND REMISSION OF DUTY
Article 235
The following definitions shall apply:

(a) "repayment" means the total or partial refund of import duties or
export duties which have been paid:

(b)  "remission" means either a decision to waive all or part of the
amount of a customs debt or a decision to render void an entry in the
accounts of all or part of an amount of import or export duty which has not
been paid.

Article 236

1. Import duties or export duties shall be repaid in so far as it is established
that when they were paid the amount of such duties was not legally owed or that
the amount has been entered in the accounts contrary to Article 220(2).

Import duties or export duties shall be remitted in so far as it is established
that when they were entered in the accounts the amount of such duties was not
legally owed or that the amount has been entered in the accounts contrary to
Article 220(2).

No repayment or remission shall be granted when the facts which led to the
payment or entry in the accounts of an amount which was not legally owed are the
result of deliberate action by the person concerned.

2. Import duties or export duties shall be repaid or remitted upon
submission of an application to the Comptroller within a period of two years from
the date on which the amount of those duties was communicated to the debtor.

That period shall be extended if the person concerned provides evidence that
he was prevented from submitting his application within the said period as a result
of unforeseeable circumstances (excluding theft) or force majeure.

Where the Comptroller himself discovers within this period that one or other
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of the situations described in the first and second subparagraphs of paragraph 1
exists, he shall repay or remit on his own initiative.

Article 237

Import duties or export duties shall be repaid where a customs declaration is
invalidated and the duties have been paid. Repayment shall be granted upon
submission of an application by the person concerned within the periods laid down
for submission of the application for invalidation of the customs declaration.

Article 238

1. Import duties shall be repaid or remitted in so far as it is established that
the amount of such duties entered in the accounts relates to goods placed under the
customs procedure in question and rejected by the importer because at the point in
time referred to in Article 67 they are defective or do not comply with the terms of
the contract on the basis of which they were imported.

Defective goods, within the meaning of the first subparagraph. shall be
deemed to include goods damaged before their release.

2. Repayment or remission of import duties shall be granted on condition
that:

(a)  the goods have not been used. except for such initial use as may
have been necessary to establish that they were defective or did not comply
with the terms of the contract:

(b)  the goods are exported.

At the request of the person concerned. the Comptroller shall permit the
goods to be destroyed or to be placed. for the purposes of their re-exportation.
under the external transit procedure or the customs warehousing procedure or in a
free zone or free warehouse, instead of being exported.

For the purposes of being assigned one of the customs-approved treatments
or uses provided for in the preceding subparagraph. the goods shall be deemed to
be non-Maltese goods.

3. Import duties shall not be repaid or remitted in respect of goods which,
before being declared to customs declaration. were imported temporarily for
testing, unless it is established that the fact that the goods were defective or did not
comply with the terms of the contract could not normally have been detected in the
course of such tests.

4. Import duties shall be repaid or remitted for the reasons set out in
paragraph 1 upon submission of an application to the Comptroller within twelve
months from the date on which the amount of those duties was communicated to
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the debtor.

However. the Comptroller may permit this period to be exceeded in duly
justified exceptional cases.

Article 239

1. Import duties or export duties may be repaid or remitted in situations
other than those referred to in Articles 236. 237. and 238:

- to be determined by the Minister:

- resulting from circumstances in which no deception or obvious
negligence may be attributed to the person concerned. The situations in which
this provision may be applied and the procedures to be followed to that end
shall be defined by the Minister. Repayment or remission may be made
subject to special conditions.

2. Duties shall be repaid or remitted for the reasons set out in paragraph 1
upon submission of an application to the Comptroller within 12 months from the
date on which the amount of the duties was communicated to the debtor.

However. the Comptroller may permit this period to be exceeded in duly
justitied exceptional cases.

Article 240

Import or export duties shall be repaid or remitted under the conditions laid
down in this chapter only it the amount to be repaid or remitted exceeds an amount
fixed by the Minister.

However, the Comptroller may also grant an application for repayment or
remission in respect of'a lower amount.

Article 241

Repayment by the Comptroller of amounts of import duties or export duties
or of credit interest or interest on arrears collected on payment of such duties shall
not give rise to the payment of interest by the Comptroller. However. interest shall
be paid:

- where a decision to grant a request for repayment is not implemented
within three months of the date of adoption of that decision.

- where national provisions so stipulate.

The amount of such interest shall be according to law.
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Where a customs debt has been remitted or the corresponding amount of duty
repaid in error. the original debt shall again become payable. Any interest paid
under Article 241 must be reimbursed.

TITLE VIII
APPEALS
Article 243

1. Any person shall have the right to appeal against decisions taken by the
customs authorities which relate to the application of customs legislation. and
which concern him directly and individually.

Any person who has applied to the customs authorities for a decision relating
to the application of customs legislation and has not obtained a ruling on that
request within the period referred to in Article 6(2) shall also be entitled to
exercise the right of appeal.

2. The right of appeal may be exercised:

(a) initially. before the customs authorities designated for that
purpose:

(b)  subsequently. before an independent body. which may be a
judicial authority or an equivalent specialized body. according to the
provisions in force in Malta.

Article 244

The lodging of an appeal shall not cause implementation of the disputed
decision to be suspended.

The customs authorities shall. however. suspend implementation of such
decision in whole or in part where they have good reason to believe that the
disputed decision is inconsistent with customs legislation or that irreparable
damage is to be feared for the person concerned.

Where the disputed decision has the effect of causing import duties or export
duties to be charged. suspension of implementation ot that decision shall be
subject to the existence or lodging of a security. However. such security need not
be required where such a requirement would be likely. owing to the debtor’s
circumstances. to cause serious economic or social difficulties.
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Article 245

The provisions for the implementation of the appeals procedure shall be
determined by the Minister.

Article 246

This title shall not apply to appeals lodged with a view to the annulment or
revision of a decision taken by the customs authorities on the basis of criminal law.

ANNEX A TO THE CUSTOMS CODE

GOODS FOR WHICH PROCESSING UNDER CUSTOMS CONTROL IS
AUTHORISED (ARTICLE 131) AND ECONOMIC CONDITIONS IN THE
FRAMEWORK OF THE ARRANGEMENTS FOR PROCESSING UNDER

CUSTOMS CONTROL

PART A
"MCT" means Maltese Customs Tariff.

The economic conditions shall be deemed to be fulfilled for the following
types of goods and operations:

i 777“;7 ' (;ojlilmn 1 . Column 2
" Order No Goods Processing
T 1 Goods of any kind Processing into samples presented as such or put up into
sets
2 " Goods of any kind ~ Reduction to waste and scrap or destruction
3 " Goods of any kind ‘ Denaturing
4 " Goods ofany kind ‘ Recovery of parts or components
s " Goods of any kind l Separation and/ or destruction of damaged parts
6 Goods of any kind ' Processing to correct the effects of damage to the goods
7 Goods of any kind " Usual forms of handling permitted in customs
L - ) Vwarehousesr or free zones ‘
'8 Goods of any kind Processing into products of a kind to be incorporated in
or used for civil aircraft for which an airworthiness
certificate is issued by a company authorised for such
| operations by the aviation authorities or the aviation
: authorities of another country
"9 Goods which have to 20 Any form of processing
operations to ensure their
compliance with

technical  requirements
‘ for their release for free
: circulation.
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[ Order N?)T N Goods

[

‘Goods of any kind not

subject to an agricultural
or commercial policy
measure, or provisional
or definitive
antidumping, or

i provisional or definitive

countervailing duty

" Any electronic type of

components, parts,
assemblies (including
subassemblies), or
materials (whether or not
electronic), which are

- vital to the electronic

working performance of
the processed product

‘Solid fractions of palm
oil falling within MCT

© code 1511 90 19 00 or

Fluid fractions of palm
oil falling within MCT

i code 1511 90 91 00 or
~ Coconut oil falling within

MCT code 1513 11 10 00
or Fluid fractions of

* coconut oil falling within
. MCT code ex 1513 19 30

00 or Palm kernel oil

- falling within MCT code

1513 21 11 00 or Fluid

" fractions of palm kernel

oil falling within MCT

- code ex 1513 29 30 00 or

Babassu oil falling within
MCT code 1513 21 19 00
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Column 2

Processing
Any form of processing. where the import duty
advantage by using the arrangements does not exceed
the value of Lm20.000 per applicant and per calendar
vear

Processing into information technology products of
MCT codes 8471 10 10 00 to 8471 90 00 00. 8473 10 11

00. 8473 21 10 00 to 8473 40 11 00. 8473 50 10 00,
8473 50 90 00 and 8541 10 00 10 to 8542 90 00 00

Processing into:

- mixtures of fatty acids falling within MCT codes
3823 11 00, 3823 12 00 00. ex 3823 19 10 00, ex
3823 19 30 00 and ex 3823 1990 00

9

- fatty acids falling within MCT codes 2915 70 15
00, 2915 70 25 00. ex 2915 90 10 00. ex 2915 90
80 00, ex 2916 15 00 00 and ex 2916 19 80 00

- mixture of methyl esters of fatty acids falling
within MCT code ex 3824 90 95 00

- methyl esters of fatty acids falling within MCT
codes ex 2915 70 20 00. ex 2915 70 80 00. ex 2915
90 80 00. ex 2916 15 00 00 and ex 2916 19 80 00

- mixture of fatty alcohols falling within MCT code
382370 00 00

- fatty alcohols falling within MCT codes 2905 16
80 00, 2905 17 00 00. 2905 19 00 10 and 2905 10
0090

- glycerol falling within MCT code 1520 00 00 00
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-

% Order No
-

13

Column 1
Goods

Castor oil falling within’

MCT code 1515 30 90 00

~ Tobaccos falling within

Chapter 24 of the Maliese
Customs Tariff

Raw or unmanufactured

tobacco falling within
MCT code 2401 10

Raw or unmanufactured
tobacco partly stemmed/
stripped  falling  within
MCT code ex 2401 20

© Products falling within

MCT codes: 2707 10.
2707 20, 2707 30. 2707
50, 2707 91 00 00. 2707
99 30 00, 2707 99 91 00.
2707 99 99 00 and 2710
00

© Crude oils falling within’

MCT code 2707 99 11 00

Gas oils with a sulphur

content exceeding 0.2%
by weight falling within
MCT code 2710 00 68 00
Kerosene falling within
MCT code 2710 00 55 00
White  spirit  falling
within. MCT code 2710
002100

PVC  material  falling
within MCT code 3921
90 60 00

Column 2
Processing
Processing into:

- hydrogenated castor oil ("opal-wax") of MCT code
1516 20 10 00

- [2-hydrostearic acid (purity less than 90%) of
MCT code ex 3823 19 10 00

- 12-hydrostearic acid (purity 90% or more) of
MCT code ex 2918 19 99 00

- glycerol of MCT code 2905 45 00 00

Processing into "homogenised” or ‘"reconstituted”
tobacco fafling within MCT code 2403 91 00 and/or
tobacco powder falling within MCT code 2403 99 90
Processing into partly or wholly stemmed/stripped
tobaccos falling within MCT code 2401 20 and into
tobacco refuse fatling within MCT code 2401 30 00

Processing into products falling within MCT codes:
271000 71 00 or 2710 00 72 00

Processing into products falling within MCT codes
2707 10 90 00. 2707 20 90 00. 2707 30 90 00, 2707 50
90 00, 2707 99 30 00. 2707 99 99 00. 2902 20 90 00.
2902 30 90 00. 2902 41 00 00. 2902 42 00 00. 2902 43
00 00. 2902 44 90 00

Mixture of the goods in column | or a mixture of one
and’ or other of the goods in column | with gas oil with
a sulphur content not exceeding 0.2% by weight falling
within MCT code 2710 00 66 00 or 2710 00 67 00 to
obtain a gas oil with a sulphur content not exceeding
0.2% by weight falling within MCT code 2710 00 66 00
or 2710 00 67 00

Processing into filmscreens falling within MCT code
9010 60 00 00
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Column 1 Column 2
" Order No| Goods Processing
20 | Skating boots without Processing into:
skates attached of MCT
code 6402 19 00 00 ice skates of MCT code 9506 70 10 00

Skating boots without roller skates of MCT code 9506 70 30 00
skates attached of MCT
code 6403 19 00

21 o i Motor chassis fitted with Processing into fire engines fitted with integral fire
‘ - cabs, of MCT code 8704 fighting and/ or life saving equipment. of MCT code
| 2151 8705 30 00 00

PART B

The economic conditions shall be examined for the following tvpes of goods
and operations, which are

not covered by Part A:

‘ } Column 1 Column 2
P T ‘Goods Processing
F i ’(SiAII goods subject to a(n) Any form of processing
; agricultural measure or

| provisional or definitive

| antidumping, or provisional or
t definitive countervailing, duty

(i) Al other goods not covered  Any form of processing
i by Part A and (i) above

ANNEX B TO THE CUSTOMS CODE

LIST OF USUAL FORMS OF HANDLING REFERRED TO IN ARTICLE 109 OF
THE CUSTOMS CODE

Unless otherwise specified. none of the following forms of handling may
give rise to a ditferent eight-digit code in the Maltese Customs Tarif¥.

Usual forms of handling listed below shall not be granted it. in the opinion of
the customs authorities, the operation is likely to increase the risk of fraud:

1. ventilation. spreading-out. drying. removal of dust. simple cleaning
operations, repair of packing. elementary repairs of damage incurred during
transport or storage in so far as it concerns simple operations. application and
removal of protective coating for transport;
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2. reconstruction of the goods after transport:

3. stocktaking. sampling. sorting. sifting. mechanical tiltering and
weighing of the goods:

4. removal of damaged or contaminated components:

5. conservation. by means of pasteurisation. sterilisation. irradiation or the
addition of preservatives:

6.  treatment against parasites:
7. anti-rust treatment;
8. treatment:

- by simple raising ot the temperature. without further treatment or
distillation process. or

- by simple lowering of the temperature:
even if this results in a different eight-digit code in the Maltese Customs
Tarift:
9. electrostatic treatment. uncreasing or ironing of textiles:

10. treatment consisting in:

- semming and/ or pitting of fruits. cutting up and breaking down of
dried fruits or vegetables. rehydration of fruits. or

- dehydration of fruits even if this results in a ditferent eight-digit code
in the Maltese Customs Taritt:

1. desalination. cleaning and butting of hides:

12. addition of goods or addition or replacement of accessory components
as long as this addition or replacement is relatively limited or is intended to ensure
compliance with technical standards and does not change the nature or improve the
performances of the original goods, even if this results in a different eight-digit
code in the Maltese Customs Taritt for the added or replacement goods:

13. dilution or concentration of fluids. without further treatment or
distillation process. even if this results in a different eight-digit code in the Maltese
Customs Tariff: !

14. mixing between them of the same kind of goods. with a different
quality, in order to obtain a constant quality or a quality which is requested by the
customer, without changing the nature of the goods:
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15. dividing or size cutting out of goods if only simple operations are
involved;

16. packing, unpacking, change of packing. decanting and simple transter
into containers, even if this results in a different eight-digit code in the Maltese
Customs Tariff, affixing, removal and altering of marks. seals. labels. price tags or
other similar distinguishing signs:

17. testing. adjusting. regulating and putting into working order of
machines, apparatus and vehicles. in particular in order to control the compliance
with technical standards, if only simple operations are involved:

18. dulling of pipe fittings to prepare the goods for certain markets.

Passed by the House of Representatives at Sitting No. 711 of the 11th March,
2002.

ANTON TABONE
Speaker

RICHARD J. CAUCHI
Clerk to the House of Representatives



