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NaSln; I-kunsens lieghi . 

(L.S.) CENsu T ABO"''' 
Presidem 

16Ia' Lu lju . 19Q) 

A'IT Nru . XVUI ta' 1-1993 

A1Tbiu jerMn4a /-An d"'tlf il-TIIX.XQ/uq 1·/ncome, K/IfJ. /23. 

IL-PRESIDENT. bil·parir u I-kuoscns tal-Kamra tad·Dcpulali . 
imJaqqgha fdan il-Parlament, u bl-aWloril~ la ' 1-i$Ie$5, hare! b'ligi dan 
ligcj:-

I. ( I) Oan I-All jiSla' jissejjall l-AtI la' 1·1993 I; jcmenda I-All 
dwar it-Tun fuq I-Income, u ghandu jinQara u jiftichocm hit. wBhda 
ma' I-All dwar il·Tax~a fuq I- /nco""" hawn hckk itjed 'il quddiem 
i~jjab Ml·An prinapalj H. 

(2) Id4ispotiujonijicl ta' dan I-An ghandhom jibdew 
isehhu ki f ~j: 

<a) id-d~potiu;o.ujicl la' dan I-I"ikolu U la ' 1·.rtikol; 6. 7 u 
8 la' dan I-All ghandhom jibdew iser.r",. mal-pubblikaa;oni la' clan 
I· AII fil-Guulla , dwar is-sena ta' slima I; libda fI · II.· Jannar , 1994 
u dwar i5osn;n la' slima slI55Cgwcnti; 

(b) id-d ispo.ti1,l'jonijicI la' I-anikolu 10 11' dan I-All 
glJandoom jibdcw ischhu fid-dala lal-pubblikazzjoni 11 ' dan I-An 
fiI-GaXllcUa; u 

(c) id.cispotizzjonijicI la' I,anikoli I-ohra la ' din I-An 
glJandhom jitqiesu li bdcw isehhu fil·2S ta' Novcmbru, 1992. 

2. Minnufih warB H ifsirl la' MimgIJu fuq obbligllIj"nijiclM fi5-
subanikolu (1) 11· 1·.nikolu (2) la' l-AU prinCipali ghan<lha tidtlOi din il' 
lifsira gdida li gejja: 

" Mj"com~" hlief glJall ·finijiel Ias-sub.nikolu (I ) la ' 1-8 rtikolu S 
u lal -Taqsima V la' dan I-An linkludi qlicgIJ kapilali kif imrl'<5Crfl· 
anikolu SA la' dan I·AU; M. 

KofJ- 12). 

_.' 
~ko/Iol .. · 
~An~. 
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£meoda .. • 
l·lni~oIoS .. ' 
'·An pr' 'po" 

liedo Io' 

anitoboJdicl SA 
_' ~A" 
,. ' " ij. 

J. L,.-artikolu S la' I-All printipali allandu jigi emend. ! kif iej: 

Ca) fis-suban ikolu (I ) lieghu, minnufib wara i· kJicm 
MspeCifikali hawn Ialu M ghandhom jiJ:diedu .-!tHem Mgl'Ias-sc:na la' 
sum.li ti bda n· , ta' Jannar , 1993 i1da biss d .... T qliegl'l Itapitlli li 
jkun saT fIl·:zs 11 ' N~mbru, 1992 jew wan u gbaJ t ull sen. ta' 
Slim. ~lI§Soegwenli fuq il-qliegb It.pita)i kif imf\SSCr fl·artikolu SA 
UI' dan '·Allli jkun OOVUI jew derival minn Maltajewband'obr" u 
sew;eH jasal Malll jew k . I,IM; U 

(b) minRok it·tcw. provi$OS li hemm mas-subanikolu (\) 
ghandu jidllol dan I-proviso tdid ti ie;: 

" 11da: 

(i) fiI·kat la' income li jinqala ' baIT. rninn Malta rninn 
persuna 1i ma ttuna ordinarjamcnt residenti fMaltajew mhlllt 
oomitiJjala rt.-1alta , i' -taua ghandha .;111811 3$ ruq ]·ammon:]i 
jasal rMaila; 

(ii) m. lill'laUas ebda InXI fuq qliegl'l kapitali li j inqaJa' 
ham! minn Malta minn penuna li ma tkun~ ordinarjamcnt 
residenti fMaJla)cw mhu~ domitiljata fM alta jcw lil penuna 
li Ikun QCghda liii nlUllala bi r.rat~ t~ ' ]5· il o!entctmu fiJ·lira 
kifslipulal fis-subanikolu (9) 1l' l'lnill:olu 31 la' dan I·AII; 

(iii) m.kat la' ~i pcrsuna li Ikun qcgl'lda tiA;i nla~ut. biT' 
rala la' IS-il o!e ntd mu fiJ·lira kif Slipulal fis·subanikolu (9) la' 
I·anikolu 31 ,,' dan I· AII . iHaxn ,ihandha li thaUas bin fuq 
kull illCOl'lU' )cw qlic&fl kapilal i li jmqala' fMalta u fuq kull 
ammonlla ' u.(()m4ii jioqala' barra minn Malta u li jigi riCevul 
fMalta . ~, 

4. Minnufih w.r. I·.rtit olu 5 la' I· AII printipali ghandu jidnol 
dan I·anikolu gdid li gej: 

SA. (I ) (a) O li cgh kapilali derivDI minn penuna 
mir. lra, fe ,ilTH;:nr la ' altiv gh~ndu jigi utUUI skond ma 
hemm fi s-subarri kolu (I) la' l' lnikolu S 11' dan I·AIt . 
Minkejja kull hap li linsab ~'imkien ichor fdan I·AII, 
dak il·qliegh ghandu jigi ata:nal kif stipular fdan I· 
Irtikolu u b'dak il· mod li jim' jiii stabbilit. II-<jliegh 
kapilali li ghalih igl'loddu d-dispotiujon ijiel la ' dan I· 
artikulu huwlI: 

( i) qliegh ~w profitl Ii jinqaJa' mi l' 
Imsferimenl la ' proprjet) jew utufrult la' ku ll 
proprjelil immobbli jew assenjamenl jew tessjoni la' 
kull jedd fuq dik il·proprjetil : u 

(ii) qJiegh jew profit! I; j i n~ala' mit· 
lradcrimcm ta' proprjclil jew utufrut!la , jew mill· 
assenjamenl jew tessjoni Ill' kull jedd fuq tiloli, 
avvjlmtnl la' negoz;u. drillijiel la' l-awtur, 
privallivi , IrtMh m4ru U ]·i$mijiel la' dilli 
kummertja1i ; u 



(b) F'dan l·anikolu -

MlrasferimenlM linkludi kuU assenjamenl, 
bejgl'l. emfilcwsi jew wb-cmfilcwsi, qsim, 
donazzjoni, bejgh bi hll$ grad ..... li u kuU 
lrasfcrimcnl b'kull tilolu , Itda m. linkludix 
trasfcrimcnl OlUJQ moOO; u 

'·titoli~ lfisscr i~hma u slOch u kull dokumcnt 
tali li b'kull mod ikollu schcm fil·profitt ta ' 
kumpannija u ~ I·imglla~ lieghu mhuwiex limital 
b'.; rata ta' mghu fissa . 

(2) Ghall·fini li jig; attertll x'inhu l-qliegh je .... il· 
profillli JIIr mion lraslerimenlla' proprjcll immobbli skood 
is-w~ragn.fu (i) taJ'Pill11gr1lfu (a) la5-subartikolu (I) la' 
dan l.artikolu_ 

(a) gl'Iandhom jitnaqqsu b'dak il·mod u rdak I· 
ammont li jisll' jig; stabbilil, I·ispita I; ss;r ghall·akkwist. 
I·element ta' innanjon;, kull etns imhallM fuq il· 
proprjetA u Ii dwaru majsir ebda Inaqqis ghal min ihaHas 
11 ·laxxa lah! kull dispo;tizzpni ohra la' dan I·AII , il· 
manule~oni , il·benefikat;, spejjd ohra I; tiedu I·yalur 
lal·proprjct.i immobbli minn mela Ikungiet akkwislala u 
spejjez ohra Ii gllandhom K'jaqsmU b'mod dirett mal· 
trasferimcnt; 

(b) kull lrasfcriment ta' proprjcll immobbli 
permezz ta' Permuta ghandu ji lqies bhallikieku kienu 
qcgl'Klin !siTU alii la ' trasferiment $Cpa<:ati bejn il'pan ijiet 
r dak I·an; 

(~) meta proprjel. immobbl i linghata b'emfilcwsi 
jew sub-cmfilewsi glial tmien li jaqbet il ·hamsin scna, 
jew li jista' jig; cslii &hal dawk iJ·perijodi, gl'Iandhom 
japplikaw dawn ir·regali li icjjin: 

(i) met. I·pnmiwn jet:6cdi l'lmmonl minfuq 
D·akkwlsl skond il·paragrafu (I) ta' dan is­
subartikolu, dak l-e«ess ghandu jitqics bhala qliegh 
jew profit!; 

(ii) melS I·ammonl minfuq n·akkwisl st ond 
il·paragrafu (I ) la' dan iH ubartikolu jettedi I· 
pnmium dak I·e«css ghandu jilnaqqas minn kull 
qliegll jew profill li jirritulia stond ma hemm fis· 
subparagrafu (iii ) la' dan il ·paragrafu: 

(iii) ma gllandu jilqies ebda .... T1S Jew t icda fic· 
ten~ li tidllol fit-1r~.ftriment ... kcmm dak K:<ens 
jew ncda nt<ens ma ti nfedicx. jew sakcmm id· 
dir«tum dQm;/lium jew subdincflUfl domi/lium 
skond il·ka'. ma jig;~ lruferil u r dak il,kat kun 
qli egl'l je" I'rofil1 ji lqies li jJr.un il·prezz Vlall ·fid"'a 

A on 



A "'" 
je .... bejgh li mi,mu jitnaqqas kulltnaqqis stond ma 
hemm fis-subpar3grnfu (ii) la' dan il-paragrafu : 

(d) (i) lrasferiment ma ji nkludi~ ImnlTal! ta' 
qsim (e;n ebd. kumpens ma )kun dovullil xi wiehed 
mion dawk li jaqsmul-proprjctA, u mat-trasferiment 
la ' proprjelA minn ~i wiehed lijku nqasam I-ammont 
minfuq n-akkwist ghandu jilqies bhala I-ammon! 
minfuq fl-akkwist laJ-proprjcll iovolula filwaqt la '[­
akkwist minn dak il-wiched 1i jkun quam; 

(ii ) gllal l-finijiet 11" dan il-paragrafu g1Iandha 
lilqic:s biss dik il-proprjetl immobbli li Ikun 
proprje t.t. komuni u I; linquam. u meta jingl'lataw 
fl us jew jitu trasteril; mobbli ohra li jkunu kollha 
proprjelll komun; HI wiehcd minn dawk 1; jaqsmu 
bhala kU11$idcrazzjoni ghBHnaqqi$ fis-sebem 11' I· 
immobbli moghtija jew ttaSterit; lilu. il-ijasm. 
ghandhB tilqies bbala wal'lda 1i fiba jkun thallas 
kumpem; 

(iil) mela pe rsun. Ilrtievi kumpe ns fuq 
kunlrall la' qsim !lija ghandha titqies li Ikun ghamlet 
qliegl'l kapilali ekwivalenti ghal dlqskemm tku n it­
tieda fil-vllur lal-propr;et-' bejn it-tmien lal ­
akkwist mi nn dawk li jkunu qasmu ~jniethom u t ­
tmien lal-qasma, b-dan illi t-tllXX.l fuq il-qliegh 
kapilali ghandha biss lithaJlu fi bnien il-qasma fuq 
dak is-scbem tal-qliegb k.pillll magbmul hck k kif 
mhux mag!ldud fii-tieda fil-valuT tal-proprjet. 
mogIItija ~I dak il-wiehed I; jkun qasam bejn it· 
!mien tal-akkwisl minn dawk 1i jaqsmu u I-qasma, U 
meta dak il-wielled li jklln quam jillrasferiui 1_ 
proprjet' moghtija li111 I' ammont minfuq f1-akkwist 
ghandu jitqies bhlla I-ammont minfuq fl-immobbli 
meu dawn jigu akkwislali minD dawk kollha Ii 
jaqsmll q.bel majkunu qasmu; 

(iv) meta wielled li jklln qasam ibUas 
kumpens fi !mien il-qasma , lIuwa gI'Iandu jitqies li 
ma jkuRJr gI'Iamel qliegb kapitaJi fi tmien iI-qasma, 11 
meta dak il·wiebed Ii jkun ql$8m jitt rasferiui 
proprjelA immobbli moglllija li lu fil-qasml. 1_ 
ammont minfuq f1·akk wisl ghand u ji tqies bllaJa dak 
is-schem uls-somma ta' I-ammonl minfuq f1-Bkkwist 
lu-sehem ta' I1\in qiegl'led jaqsam lJ-immobb1i 
kollh. maqsuma fIimkien mal-kumpell$ imllaUas 
mal·kuntnr.tt lai-qU ma , daqskcmm huw. 
ekwivalenti ghas-schem mill -valuT tal-immobbli 
!rufe rit gball-VaJUT totali ta' immobbli moghtija li l 
dak il-wiehed li jlmn qasam fi l.klln{rlll la' akkwist ; 

(e) donazzjoni ghandh. litqies daqs1ikieku bejgh 
maghmul bil -valur kummertjali lal-proprjeli fil-waqt 
tal-lrasferimenl . IMa ma ghandha IIIhaUas ebda taua 
meta d-donaz:zjoni ssir minn persuna 1iI: 



(i) konjug;, diuendenti u auendenti rlinja 
diretUi u I-konjugi taghhom, Jew fin-nuqqas ta' 
dixxendenti LiI butu subien Jew boiet u d­
dixxendcnti tagbhom, jew 

(iil istitw:zjonijiel filantropiti approvati 
gbaU-finijiet tal-pantgnfu (e) taHubartikolu (1) la' 
I-artikolu 11 la' dan I-All ; 

(t) min&hajr p«:gudittju ghacHfupofu:zjoni tal­
paragrafu (el tu-subartikolu (I ) la' I-artikolu 11, mela I­
proprjet/l mscmmijll fi l-paragrafu (e) ta' dan is-­
subartikolu ti lnebha minn min ikun ira:viba 
b'dooazzjoni fi !mien hames snin minn mela tkun sant 
id-donazzjooi , min ikun ir6cva d-donllujoni gbandu 
jinlalab iballas fuq il-qliegh IICIXnal u:ond id­
~jiet lII ' dan ]-artikolll billi jikkl11lSidra I­
ammool minfuq D-alr.lr.wisl tal-proprjelto meta din tiet 
akkwislaUl minn ikun gIIamel id-OOnazzjoni; jekk il­
proprjell tinbiegll minD miD ibn irtieva d-doDazzjoni 
wara li j&haddu flames snin J-ammonl minfuq n-alr.kwist 
gIIandu ji lqies li jkun iJ-valur lal-proprietl hekk kif 
dikjarat D-all iad-donuzioni: 

(t) qlKgI'I u profl tti li gIIandhom x'jaqsmu ma 
trasferimenl b'donazzjoni jfiMro d-differenu fil-valur 
kummeltjali lal-proprjelto mela Mir id-donazztonL u I­
ammont minfuq n-altkwisl taI-proprjetl mela din g;el 
akkwislall minn miD ikun gI'Iamd id-donazzjoni. 

(3) Ghall-rmi laI-lICIXrtarnl:nl tal-qliegb jew 
profill li jsir minD :U lrasferimenl la' proprje" skond is­
subparagr1lfu (ii ) laI -paragrafu (a) IM-subartikolu (1) ta' dan 
1·artikolu: 

<a) I-ammont minfuq fl-akkwisl ta' ishm. qabel il­
lS lII' Novembnl. 1992 gIIandu jig; valori:a:at jew fuq il­
Melodu la' Ekwillla' valulazzjoni ta' islima (valur nell 
laI-.tliv) bibl fuq 1·abhar kontijiet mogtltijin lill­
Kummiuarju fil·18 11' Oi~mbru. 1992 billi jitqies il­
valur ta ' proprjelt immobbl i etistenti fil- konlijiel 
imsemmijl u dan jig; aUllStal SkODd ma liemm fil­
paragrlfu (I) Ias-Iubaniltolu (2) la' dan I·artikolu , jew 
fuq il-preu tu-.iri attwali , skond liema bu l-ogb1a; 

(b) ishma cknltati kwolati fi Su)("k Exclwnl!t m-lS 
ta' Novembru, 1992 gbandlKlm jiau valori:a:ali skond il­
prtu dislenti rdik id-dalo; \I rkat ta' iShma kkwotali fi 
nu~ hHrnnin. ghandha lintuia r-ral ~ lal -kaml>ju (middlr 
TIl/C tal-Hank Centrali) lad-data mscmmlJI ; 

(~) ishma akk wi$lati wara l-lS ta' Novcmbru , 1992 
ghandhom jigu va loriuati fuq I-ammont minfuq n­
ak kwisl lagl'lhom : 
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(d) met. m'I-I'll$feri~nl 'a ' isllm. il-;eddijiel 

mu-ootin ma' <lawk l·ishllUl jinbidlu b'licma mod iklln, .1-
v.lur taHnsfcrimenl la ' dawk I-isbma &JIandu jilqies 
dJIqs1ikicku rn. $lITe! eb<l!o bidla bIl.al dik; 

(e) kull trufcriment 1; jilr.konsisti fi skambju 
ghandu jitqies bhallikieku jkunu qe&fldin [sil'\L kw! 
trasferimenti separal i; u 

(f) id-dispotizzjonijiet ta! -paragrafi (d), (e), (f) u 
W tas-subanikolu (2) ta' dan l-anikolu gbandhom ikunu 
jgboddu muUUis mutatldis glial dan is-wbanikotu. 

(4) Id-dispotizzjonijiel lal-paragrafu (d) tas­
subanikolu (2) ghandhom 'kunu jglloddu mwlIliJ tlII41mdis 
met. J..aU;v maqsum ikun jinkludi t ull Itti.. lal'Il is­
wbpll ragrali (i) u (ii) tal -paragraru <I ) tas-subanikolu (1 ) . 

(5) Id-dispotiujonijict tas-subparagrafu (i) tal­
paragrafu (_) tas-subanikolu (1) ta' dan J-anikolu rn. 
~lndhomJ: ikUDU igJ'Ioddu glial qliegh;ew proliul i gII.ndu 
lI:'Jaqsam maHrasferimenllll ' prQpfjcUi immobbI i: 

(a) met, kopja ta' I-lit ,.' Insferimtnl relalt; .. li 
jkoll u dala qabel iI-2S la- NOvt:mbru , 1992 ~w lal ­
kon~nju relauiv ta ' Insferimenl jew uri Ii jkoUu wkoll 
dala qabel il-25 la' NOvt:mbN , 1992_ magflmul ' avu. min 
se jakkwista, ikun pe de bilamenl repstral gfland id­
Dipartiment tal-Taui Inlemisal· l ta' DiCembru , 1992 u 
jkun inharei a:rtiFikat mill-Kummissarju dwar dik ir­
rciislruzjoni u Ckrl la' all ,, ' 1'llSfcrimenl , I-all ikun pc 
insinwal kif 'miss fir-Rctistru Pubbliku sa I-I la' 
DiOembN, I992; 

(b) meta I- Kummissarju ikun sadistall li I· 
propt'jc til je... sc~m indivit mill-proprjclll .icnel 
propt'jelio la' min gflamel il-lrad crimcnt u okkup3ta 
minnu bhala r-residelWl licgbu SICSS gbal perijodu 11' 

mlll-anqa~ II i(,t min li jiiu minnuFih qahel id-dala la' 
trasfcrimcnl U s.akemm il·proprjclil tilnchha Fi trnicn 
tnu-iI nha. minn mCI. jilbaual ;I-fond ; 

(t) gI'Iall-fmijicl lal-paragrafu (b) ta' dan i .. 
5ubanitolu Mresidenza tkgl'l u stess~ tlisscr ir- residcnza 
printipali li jkollu min iballas iH a.ua ;cw il· t onjugi 
ticgllu Ii !tun d..- La' residenza Ii kiene! ir-residc nza 
urub jew printipali lal- proprjelarju . Garau imniffed 
ma' dar jcw blok.k appartamenti Jew li jinsab lal'Ilhom, 
;cw garau la' mhu~ .klar minn JO ffi<'lru kwadru li jkun 
jinsab rdislanza ta' !lames mill metru mid-da. ta ' 
rcsidenza, u li jip lrasferil bl · isIess all flimkien mar­
residenza printipali d'landu jitqics bhala li jagbmel 
sebem mir-residenza . Il-pc:rijodu la' residenza jinkludi 1-
ok.kupazzloni twka tal-food u kull nuqqas minD Malla 
bhalma ha minhabba CIi mpjcg esle m , mard , vuanza 
Jew studjo. Jckk D pani micklar tinlub. eskJu.sivamenl 



gt\al ghanijic t tlUlUllertjali rJi tmien IIUIlul 5enlejn 
qabel iHnsferiment din Ill. gbandhiez tilqies bflala 
Mresidcnu tiegflu !tess~ \I din il-parti ghandh. linqasam 
fuq il-bafi I.' I-arca o kkupll. ghll d. n il-gb.n bbala 
proponjon la' l-aR'/1 tollha tad-<iar residenzjali 
relattiv. ; 

A ." 

(d) met. l-proprjel ~ Ikon ittieMe t mill-Gvcm u 1-
President ta' Malta jkun haret dikjanu::zjoni dwar hd.k 
skon<! I-Ordinanza dwar '· Akkwi" la' Artijicl glial ~88. 
Skopijiet Pubbl iti qabel il -2S la' Novembru , 1992; 

(c) met. '_proprjetl ti ji Imlcrit. bejn il-konjugi 
Want I; ssir firda bil -Qorti jcw bil · kunscn~ taH~jn ; 

(f) met. I_prl)pfjetl mnel taghmel sebcm mill­
komunjoni la ' J-akkwiSli bej .. il-konjugi jew kicnel mod 
ichor proprjcll1 komuni bejrtiethom U liii tnrsfcriuo lil xi 
konjuti mu-xoIjimenl laH:omun;oru jew linqasam bejn 
il-konjuji , jcw bejn il-konjuji li jibqa' b. j u J..-werriela tal­
.. onjllp mejjel ; U 

(t) meta '_propT'jetl tigi trasfcrila b'cmfileW glial 
hamsin KM jew inqts. 

(6) Id-dispotiujonijicl taHubpaDgrafu (ii) lal ­
paragrafu (a) tawubanikolu (I) la' dan I-anikolu ma 
gbandoolJlJl japplikaw gbal qliegb jew profin li gllandu 
K'jaqsam ma'; 

(a ) it_trasfe ri mentta' BOlldsuSroculal-Gvcm la' 
Malla; 

(b) il-lrasferiment ta' tiloli elenkali ta' kumpanniji 
kwotali fil-Rorta ta' Maltl; u 

(t) p~tJi trasferita fit-6rkostanzi msemmija 
fil-paflJl'afi (e) u (I) t8$-Sllbanikolu (5) la' dan 1-
anikolu, 

(7) Metl pcmlnl jkollha jedd tbal tillo __ 
kapilali WlI U-pangnfi (I) u (j) tas-subartikolu (I ) ta' 1-
I n ikolu Il 11' dan l-An dwll' I mv Ii jkun inbiegll bi prezz Ii 
;ett:cdi I-ammonl minfuq fI-akkwist tic:gI'Iu u kull benefi .. t 
mIIg1'1mul dwll'll, I_ammonl minfuq n..allwisl glumdu 
jinbadem fuq I-ammanl minfuq fI-illwisl u l-ammanl minfuq 
fkull benefikat magttmu.l dwam, 

(8) Meta alliv imsemmi fil-pangnfu (a) Ill­
subanikolu (I) la ' din I-Inikolu li jkun utal fnegozju gI'Ial 
perijodu la ' mill-ir>q8$ tliet snin ji;i tra.sferit u fi tlnien senl 
ji tqiegbed Iloku alliv li jigi unikamenl utat gbll gban limili 
fin-ne8o~ju , tull qliegb kapitali li jintgbamel mat­
trasferiment ma gbandu~ jigi nllllUat itda I-ammonl minfuq 
fI ,akkwist la ' I-aniv gdid gI'Iandu jilnaqqllS bil-qtiegb 
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imscmmi . Met. \-all;Y jit"C'lIha minghajr ma jilqicglled KCjP 
minflo ku , fiI ·qliegh lotaH ghandu jilqies ul<oll i l-p~u. tat· 
tn$ferimcnt kif ukolJ I-ammanl minfuq fl-akkwist imnaqqas 
kif i~mmi 'label . 

(9) Met •• tti ... jiji ttasteril minn kumpannija gbaJl · 
ohn fiI -kI.&nlest la ' VUpp la' kumpanniji . gbandu jilqies 1i rnll 
jkun lilT ebda telf jew qliegh minn dal< it _lrasferiment. A­
aUertament tal-qlicgh kapilaJ i meta dak J-aui... jig; 
5US5Cg,",'C nlc"",nl Iraderit barn mill·gf\lpp la ' kumpannij i. l­
ammonl minfuq batiku ta' I·alli ... li ghandu jitqies huwa \­
ammanl minfuq origina li li kicn jctiSli qabel mB selll! l-e_ c\ 
tradcrimcnt. 

F'dall is-subanikolu, ~grupp la ' kumpanniji" jfisser: 

(.) kumpannija maulti u s-wssidjarji laghh.; 
kumpannij. 'i'qies li hija wal'lda liussidjarja jckk iklar 
minn barnsin fiI·mij. la' J-ishma votanti lagllh. jkunu 
~Il bencfika taI-tumpannija malriti taghha; u 

(b) kumpanniji li .Jkunu kon,troll.ali , minn, u 
propIjeti ~ncfik. la', direllamenl JeW md, rellamcnl 
sal-limilu la' iklar minn hamsin m-mij. mill-isto:u 
al1ivisti, 

( 10) (_) Telf kapitali ghandu jinhadem bl -i~le55 
mod btlala qliegh hpilali. 

(b) Kull lelf li jiTrituha miHransanjonijiel li 
jsiru tanl js.subartikolu (I ) la' dan l-aMikolu ma 
ghandhiex is5i r il-Iplli:ija taghhom ma ' xi illro~ ictlor 
ghas-sena la ' ~tima itda ghandhom jitme~~ew ' il 
quddicm u ssi r iHpa6ja laghhom mal-qliegh kapilsli la' 
SIlin la ' slima la' wara sakemm iHelfien shih jigi hckk 
a!;$()rbit. 

(t) Djun ti !Ra jislghux jinpbru I; jsiru dwar 
ldawk il-lranllaZZjonijielli j'iu ppruvall ghas-sodisfaujon 
tal-KummU6arju bhala li ma jislgh u~ jingabru malul is­
lenl li tij:i minnufih qabel js.sena la ' slimB, minkejja li 
dawk id-djun li ma Jislghux jingabru kienu davuti u 
kellhom jilhaJlsu qabel jj,bidu tas-sena msemmija, 
gbandhom jilhallew jit03l:!9SU mill-qliegh kapitali rlS­
lena li iku nu saru u jekk maJkun hemm eb<la qliegh rdik 
is.sena, dawn ghandhom jitmc~~ew ' il quddiem u 55iT il­
lpatija laghhom ma' qliegh li jsi. fil-futur: 

It da kutl ammoOl li iingabar dwar ammonli I; 
qabel ikunu ;ndikali bhala djun li ma jislgl'lIll1 jiniabru 
ghandu jilqies btlal. qlicgh Jhall-finijic!!a' dan I-anikolu 
u jigu ntaual; kif daVU! ghas.sena li li ha dawn jigu 
rikoverall. 



(11) Kull qlkgb jew proli ll minn kull lransazzjoni 
Ii hi IBuabbli labl iI-puagrafu (a) lawub..rtikolu (1) la' l­
artlkolu 5 la' din I-An ma gbandull ikun lallabbli bhab 
qliegh klpilali dwar l-isldS lransaujoni labl dan I-anikolu. 

(12) (a) Il-Yllur kummertjali la' alti .. gbandu 
jkun il-prezz li dak I-ani .. ipb mell jinbiegh n .uq bietes 
filwaql ll t-llll$ferimenl; 

(b) Mel. l-y. lur kummertjali la- altiv 
)enblie! sabie. jigi lIabbilit mill-Kummissarju huwa 
jist.' jiebu !-opinjoni jew l-gl'Iajnuna la' slimatur, peril 
arkilell jew kull p<:l'$una ~ laghmel xi valulazzjoni obra; , 

(t) Min jagllmel I-islima Jew iJ-yalulazzjoni 
r iscm il-Kummissarju gbandu jilqies, bi l-gIIan li jwettaq 
ix-lloghol mogflli liJu, li jkun persuna impjegata lid­
Oipanimenl tal-Kummissarju u li jkollha kariga uffiCjali 
lallt dan I-All. 

(13) (al Mel. peRuna lillrasferi:t:ti alliy Ii, fd­
tmien la- l-ekkwisl Ikghu , kien jagllmel sehem indiviz 
minn alliv ikbar (lIawnlletk iijed 'il quddiem fdln il­
paragrafu msejjall MI_alliv sIIibM

) , kul1 tnaqqis penness 
!IIIbkx wicbed ja!llll ghall-qlicgb magl'lmul minn dak il­
tmsferimenl ikun dill" iI -proponjon lan-nefqa li Ikun 
sarel s.abiex I-altiv stlih ikun pe akkwistal u ta' kul1 
tnaqqls leflof I; jkun dovuI skond dan 1-8"ikolu li kicku 
dik il-penune thn ittrasferiet 1-lltiv shih , hell kif il­
konsiderazzjoni ghal-lrasferiment Ikun relatall fi tmien 
il ' lrn fe rimenl mal ,v.lur kummertja ~ la' I-Ini .. . hih. 

(~) Tnaqq~5 . tal-klpilal .Ial-ishma la ' 
kumpanntJa ghandu IlIq!" bl'lala trasfenmenl la' dak ;1_ 
proponjon la' kemm ikol1 u l-propfjelarju dlqskcmm hu 
I-proporzjon taHnaqqis tal-kapital III-kumpannija u 
ghandu jikkoslil....-iui qliegh jew Ielf ghall-gl'lan \.;I ' din I­
anikolu r1S-$Cna met. p ir dak il-tnaqqis. 

(t) M.' kuU IllI$.fcrimcnl sussegv.cnl; lal­
ishma msemmija, I-ammonl minfuq n-Ikkwisllaghhorn 
ghandu jilqicl li jkun dik il-pani Ii jifdalla' I-ammont 
minfuq n-akkwi$1 li ma jkunx tqies met. jkun sar il­
Inaqqis tal-kap'ta!. 

(14) Meta pir lrasfcrimenl li jkun jinvolvi 1-
ishmbju la' ishma mar-ri$In!lIurazzjoni tal-kumpanija mela 
pin! nvrStn, dtmugen, amalgamazzjonijicl u 
rijorganizzazzjonijicl, gbandu jilqics li ma kien hemm ebda 
lel f jew qliegh minn dak iHrasferimenl u li l-amroonl minfuq 
fl-akkwist meta jsir Irasferiment 5Usscgwenti F ndu jitqies 
bhala I-.mmonl minfuq n-akkwist tal-i$hma on~n3Ji . 

(IS) Meta negozju jew sotjel~ fi se rn kollettiv. li 
jkunu jirrendu u. jitu inkorporali rkumpannija la ' 
rCSlX'n!lllbbill~ limilala. li Ikun proprjel~ benelika sa liml1u 
la ' mhu~ anqas minn 75% ta' I-istess pcrsuni li k;enu 
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pmprjel.rji 1.n-ncaozju jew tu-$OCje,! risem kollelll'1, 11 
jkun hcmm tr.sfcrimcnt 11" I-.ni .... "". ndu jitqies I; ma jkun 
w ebda lelf;ew q1ie&h mil-Irllliferimenl . Itda meta dale. I-alliv 
jip wssegwentement lrasferit miIH:umpannija , J·.mmont 
minfuq batiku 11" !-an;y 1; gflandu jilqlcs ikun I-ammon: 
minfuq a ritina]; wSleol; q.bel rn. ,lum sc tlh I-<=_cl 
trasfcrimclll . 

(16) Ghal1·llnijiet I" dan I-,rt;"oI .. I-va lue la' 1-
ufufruu u Iln-nw p1'f)p~({JJ g:h.ndu jintladem , kond id­
dispotizzjonijict . lipul.l; fl-Ail 11 ' 1-1993 dwac Tau. fuq 
Dokumenti 11 Trasferimenti . 

5. R I-paragrafu (i) tu-subanikolu ( I) ta' l-anikolu IJ ta' '-All 
printipati, minnufih war.l-tliem ~Ma jis."- kollu kemm hu jilnaqqasM u 
Mm. setaJI jip mnaqqas &hal kolloxW gl\andhom jiMicdu I·kliem ~miU­
q~eg.h tapillll jewW • 

6. L-artikolu 28 ta ' I-AII printipali gI'I.ndu jip emendat kif gej: 

(a) iHuMrtikoli (3) u (4) tiegbu ghandhom jilhas.sru; 

(b) is-sub;utikolu (S ) gbandu Jitl enumer.u miU-gdid (3) u 
gl\andu jiji emcndat billi I\oIr.: i1-kliem Mt.s-subartikoli (2), (3) 1,1 (4) 
ta 'dan I-.rukolu· gl\andhomjidhJu I·kliem MtllHil,lMn ikolu (2) ta' 
dan l-lInikolu~; u 

(t) iHubartikoli (6), (7) u (8) gbilndhom jigu enumernti 
mill ·gdid (4), (S) u (6). 

7, L-artikol1,l 3l A l!I' I-An prinCipali gbaodu jig; emendat kif gej: 

(a) iHubartikoli (12), (13) , (14) u (IS) tiegbu gbandhom jigu 
enume,..ti mitl-idid (IS), ( 16) , (17) u (18); u 

(b) minnufih warn s-subartikolu (1 1) tiegbu, ghandhom 
jidhlu dawn is-suMrtikoli godda li i ejjin:-

M(12) HI-ku ta' individwu residcDti fMalta lis-sena 
miDnufih qabel is-sena ta' §lima. li igib pro .. a gbas­
sodisfazzjon taI-Kummiw.arju Ii fis-iICTIa minnufih qabel is­
sena ta' stima membru tal-familja tiegbu tieD iMti minD m.anla 
jew mard honi ..... prC$kritt , gbandu jingbata nbm~ ta' taua 
ta ' hamsa u gl\oxrin lira dwar kull membru tali : 

lZda meta kwg individwi;ew attar itunu intitolati gbal 
tnaqqis skood il-paragrafu (a) ta5-subartikolu ( I) ta' I·anikolu 
28 ta' dan I·AII jew gbal nbal~ ta' taua stond iI-paragrafu (11) 
Ias-suhartikolu (2) ta ' dan I·artikolu dwar I-istess dipendenl 
jew tifel jew tilla . kull nlxw skood daD is-subanikolu dWIr id­
dipendelll jew it-tife! jew tina gbandu jitqauam bejn ,. 
iDdividwi hi proponjon la' kull tnaqqis;ew nbolt la' UIXU 
dovut lil kun wiehcd skond I·imsemmija paragrafi. 



(13) FIS-subartikolu (12) la' dan I-artitolu - mcmhru t.i­
familia ticshu" diS5Cr I-individwu I; jibbenefilta mir-,dNllt 
mahsub rdan l-artitoh.l , iI -man. liegllu, jekk 19hix mitJhu;ew 
ghalltollox minnu mantollta , u tull individwu ichor h dwaru 
hu jkun ;nl;101al ghaltoaqqis pclWllali stond il-paragrato <a> 
tas-subartikolu (1 ) la' I-ani kolll 2813' dan I-All jt'" gIlal ,tbarc 
la' taull Ikond jI ·paralVafu (b) tas-subartikolu (2) la' dan ,. 
artiltolu . 

(14) Gl'laJl ·finijicl tiS-suhanikoli (12) u (13) la' dan 1-
artikolll , kul! riferenu ghaU-p. ragrafu (b) tas-subartikolu (2) 
ta' dan l-anikolll ghandha liflichem bbala rifen:nza ghal!­
imsoemmi paragrafu mingbajr komiderazzjoni lad­
dispotiz:zionijict tal-p8ngrafu (i) tal-proviso Ii bemm gbalih • ., . 

• . A-anikolu 31B I.' '·An printipali min80t il-kliem ~ tDejn 11 
hamsin lino" ghandbom jidhJu ,·t liem "$C:bgba U lebgbin lira". 

,. Is-subartikolu (1) ta ' , -.nikolu " 2 lB' \-AII prirKi~i ghandu 
jip cmcnd.al billi minnufih .. ara I· ltlicm ~Ia' I-artiltolu Jr gbandhom 
jidhlu I-Itlicm ~jcw ta' I-artiltolu 14A". 

10. Minnufih wara I-provifo fis-subartiltolu (9) la' I·artikolu 55 la' 
I-An priOOpali, gllandu jiUlied dan il-proviso li gcj:-

"Iida wkoll ir-reat tallt dan il-Iubanikolu gbandu jkompli 
jensti sakemm min jagbmd ir-real jikltonforma ruhu u jaqbel mad­
dispoiizzjonijiet ta' dan I-artikolu jcw ta' kull regola magbmula 
lahtu.". 

11 . Minnufih wan l-artikoJ u 14 11' I-All printipali , ghandu jidboI 
dan l-anikolu jdid li ~i : 

"T..... 14A. (I) Mcta pcrsuOl tiltseb qIiegb jcw profill mil­:::;;::;0 tnsfcriment ta' proprjclft IIIKmmi Hs-aubparacrafi (i) u (u) 
_ taI-par.lgnUu. (a) bs-5ubartikolu ( I ) 1I' 1'lrtikolu SA ta' daD 1-
~. . All , irrispcltivament jell dak il-qliegb iew profill i~ 
~ .. ";:;:. tuxlbbli taht id-dispotizzjonijiet ta ' dak I-artikolu jcw lab! 

kull dispotizzioni ohra 11' dan I-All , hij. gblndha tibgbat liU­
Kummissarju fi tmic .. hmis!u _il ium miHrasferimc:nl relalliv 
h'dak il·mod li jisla' jig; prnkritt. hlaslI ' lun prOV\'iiorja 
ekwivaJenti gbal7%' laI ·konsidcrau.joni Ii ghandha x'taqsam 
mat-trasferimcnt tl/' proprjctl jcw tlll-VlluT lad.donau.loni : 

lida rkunlratti ta' enfitewsi jew su~nfilcwsi ma 
, handu jiuiehed ebda qies la' xi tens Jew wb-«ns It jithalJ.as 
la' tun Kna skond jl-kuntratt . 

(2) Ma ghandhicx lilhall., liUU provvitorja tallt 
dan l-anikoh.l dwar: 

(a) kull traricrimentll ' I ttiV li mhux $uUen &fIat­
taxxl f!.IQ qlicgh kapitali. jew gbat-taxxa tahl l'lrtitolu S 
ta' I-An : 
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(b) trasferimcnt la' proprjclA fuq kUnlratli ta' 
qSlm; 

(t) trasferimcnlla' ishma fkumpanniji pubbli~i . 

(J) 11-KummiMarju jista' jawtorizza lil penuna li 
hi ntauabbli taIIl il-paragrafu (a) t8S-!ubanikolu ( I) la' 1-
artitolu SA la' dan I-AI1 li thallu ;H UlIl provvitorja tatn 
dan I-artikolu b 'rata 1; thn iltta, baua minn dill. ill'l$emmija 
li$-5IJbartikolu (I) ta ' dan J-artilr.olu , jet" Itun 1;$11' tingieb 
prova li l-qlicgl'l tapilali hllwa inqas minn 20% lal· 
konsiderazzjoni jcw tal-nlur lad-donaujoni stood it-kat. 

(4 J Kulllana provvitorja ml'lallsa &h.II·finij~t ta' 
00n I-amkol .. rrultul Jew dwar iwc:na li I;gi qabel xi selll la' 
stima gl'Iandha tinhalkm ghall-finijicl la' ibir rdanivamcnl 
gJUI-laxxa m;III1OO dwar is-seoa la' slima mKmmija 11 jetk 
ikun hemm xi ammonl iktar wara lijkunu nl'ladm", l·kontijiel, 
dak I-ammanl iktar ghandu ;ingball Iura stond id­
dispotizz;onijic\ ta' l-artil;:oIl1 79 11 ' dan 1-AII . Dik il-Iun 
provviiorja ghandha Ikun scparaIJ u distinta minn dik 
imhallsa jcw 1; ghandha lilhallas lahl id-dispoZiz:l:jonijicl la' 1-
artikolu 14 la' dan 1-AII hlicf ghal persuni li jaghmlu qliegh 
jcw profill minn proprjelll immobbli slr.ond kif hemm fi1-
paragrafu (a) las-subartikolu (1) ta ' 1·artikolu S ta ' dan I- All . 

(S) Jckk persuna lonqO!i milli lhallas it-Iau. 
provvitorja kif hemm provdul laM dan l-artikolu. huwa 
ghandu jinlalab ihallas il-Iun li kcllha hckk Illha11a5 u. 
b'ticda ma' dan. lun addizzjonali kif provdul fiI-paragrafu 
(a) tas-suba rtikolu (I) ta 'l·artikolu 7S, U dik il -Iuxa u IUU 
addizzjonali ghandhom jintabru mifln dik il·persuna bl-islc!;!; 
.moo bhalma lingabar taua ohra 1i tig; 51mBla u 1i lingabar 
minghandu. 

(6) Ghall-finijicl las-subanikolu (S) la ' dan 1-
anikolu aVYlt mill -Kummi!;!;arju lil penuna li jkun juri 1·laua 
li kellha tithallas kuJilaua addizzjonali li kell ... wkoll ihallas 
lalli naqu ihaJlas il-taua ghandu )kun, sakemm ma lingiebx 
prova ghall-kunlrarj ... . prova bitl.cjjcd li I·ammonl muri n­
imsemmi avvit huwa I-ammonl dovul I; jilhallas lill . 
Kummi!;Sa rju minn dik il-pcrsuna. 

(7) Is-sclgllal mog/'Ilija li ll -Kummissarju bis­
subanikoli (S) u (6) la' dan I-artikolu ghandhom ikunu 
b'ticda ma' kull jcdd mog/'Ili lilu sabiex jistilwiui 
prOCedimcnli dwar reat lahl is-subartikolu (8) I.' dan I· 
anilr-olu. 

(8) Kull min jiks-er jcw jonqos milli jikkonforma 
ruhu mad-dispotizzjonijiel I. ' dan l·artikolu jista' jchc1. mcta 
jinsab hati. multa la ' mhu~ inqas minn LmSO u mhux iklDr 
minn Lm500. jcw prigunerija ghal kun t micn mhlu iklar minn 



. itt xlun" j~w ~l~l rlik il-lnlllt~ 1I prig\Uwrij~ fliInki~ll, 1I ~l~l 
mulla obra ta ' mhUll inqll$ mirm I.m2 itda mhUllaklar minn 
LmlO gI'Ial kull ~mala li malulha Neal jibqa' ~bb 1II1Ira .. 
sejbicn la' lIIija . Itda I-Kummissarju jiSla' jasal 
farrangamcnli dwar kull re,.1 tabt clan l-ilnikolu u jilta', 
qabcl is-scnlenza , ii omm jcw jasal farrangamenli f\lq hI! 
protedimcnti tabl dan 1-3ni1<0Iu. 

(11) (a) [t-tuxa provviforja li lilhallas tabt dan 1-
anikolu gbandha tin tghamel b'dak il-mod li jislo' jigi 
hckk prcskrill , 

(b) Minkejja kun hat a Ii hemm dispoDzz}oni 
dwarha fir-rcgoli dwar it-truferiment ta' proprjcli 
immobbli jew jeddijicl relallivi penncn ta- all pubbliku, 
in-Nutar Ii jippubblika dak I-all ikollu l-islc:5li jeddijiel u 
responsabbillio d .... ar il-tbir u I-bias tat-tana provviiorja 
I; ghandha lilballas b'dak \-.111 u skond dan l-anlkolu bhal 
ma hemm imposta n-AII ta ' 1-\993 dwar TuXl (uq 
Dokumcnti u T!'a$ferimcnli hlq Nutara li jippuhblikaw 
dawt I-al ti , fdat li gI'Iandu x'jaqsam mat_taua U 
gI'Iandha tithlllas u tinpbar hlq lrasferimenti skond dak 
I-All , Kull nuqqas ,,' Nular dwar il-gbir u bias la' taua 
provviiorja lab! dan I-anikolu ghandu, gball-finijie t 
kollhB ta ' I-At! ta ' [- 1\193 dwar Ta.ua fuq Dokumenti u 
Trasferimenti, jitqics bbala nuqqll5 fiHwettieq ta ' 
dmirijielu labl dan I-Atl. 

(t) Mela jinbicg.b bI·irkanl fiI--qorti xi 
attiv Ii t-trasferiment tiegbu huwa suUett ghat-taua fuq 
qliegb kapilali labl I-anikolu SA ta ' dan I-An , ir­
RegislTatur lal.()ral; &handu jkollu l-iSlcss jeddijiet ctwar 
it-tamma u I-blas taHa.ua provvitnrja tabt dan I­
artikolu bbalma glllndu labl I-artikolu 66 la- I-AII la ' l_ 
19\13 dwarTaua fuq Dokumc:nli uTrasferimenti mpoJlla 
fuqu dwar il-laua ti &fIandha linpbar fuq lTasferimcnti 
c .. usa mortis lahll -i51ess AIl ,- , 

12_ Fil-paragrafn (~) Ias-subanikolu (\) la' [-anikolu 75 ta- I-All 
printipaJi, minflok il-kliem Mta ' l,artikoli 32_ 42, S5, H ghandhom jidblu 1-
kHem Mta']-artikoli 32, 42, S5, 74A,", 

13. {I} Id-disp0tiz2jonijicl la' I-anikolu 10 la- dan I-All 
gbandhom japplikaw !il-ut la' kull min fid-data lad-dhul lis-s.ebb la' 
dan I-All ma jkunx ikkonfenna rubu jew naqas milli jaqbcl mad­
dispotizz}onijiclla- I-artikolu 55 la' I-All prinCipali jcw la' hl! regola 
ma&flmula lablu , U li ma jkunx hekk ikkonforma rubu jew qabcl !i tmicn 
uhlr mid-dbul fiHchtt la' dan I-All_ 

(2) " add majisla- jiehu cbda au}oni konlra NUlar li qabcl il ­
pubblikaujoni ta' dan I-AII ikun Ip.ua b'mod konformi ma ' kull ordni 
jew dircllivl moghtija mill -Mini5tru responsabbli gbaU,!inann jew mill­
Kummi»llrju, dwar il-gbir u bias laHUII provvitorja li tilbaUas t~tu 1-
In;ko[u 74A 11' dan I-A!I u Ii jkun •• bar min&fland dik il_persuna dik il-
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tau. provvitorja ikta. minn dik li kellh. titllallas ,kolld dan I-All . F't"" 
bhal dak. in_Nutl' ahandu jgl'laddi lin·Kummissarju kull tuu 
provvlZOI'JI 1lekJi: rruibu~ iida Ii IlIun gbadh. m. Ihallsieu: 1ilI­
Ku.mmmlu1u fid..data taI-pubblibujolli la ' dan I-AII fdak it-boien I; 
sell' gic lillbbilil rdawt l-ordnijiet jew direllivi . 

(3) Il-Kummi$$arju jtaLh.! jedd la' azzjoni kOl'1l ra NuUr 
gbll·l'lliui UI' k,,1I tau. provviZorja migbura minD" ik'I ' minn di ll 
dcwull skood dad I-Al l itda Ii tkun inpbu! Jkond kull ordnl jew 
direlliva. imsemmija qabel. 

Mgboddi mill-Kamra Iad-Dcputati lis-Sedula Nru. IS'} tas-7 ta ' Lulju , 1993. 

RlOIARD J . C"UCHI 
Skriwlllla/-Kllmro /lld-lkpIlUlri 

,-",WR ENCE GONZI 
Sptaku 
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I assent. 

(L.S.) 

ACf No. XVIU nlt"J 

A N A (T '" "mm" Ih .. /,,,,,,,,, .. T,o' A, I. ('''1'_ 11.1 

CENSU T .... BONE 
Presi~nl 

161hJuly. I993 

SE IT ENACfEO by IIle President. by and with the ad~i« and 
COll5Cnt of Ihe Hous.: of RcpTesenlat;~es. in this present Parliamen t 
a~mbled. and by Ihe authority of the S3fM. as follows:-

I . (1) This Act may he cited as the Inoome Tax {Amcndmenn 
Aet, 1993, and shall be rcad and oonslrued as one wilh the Income Tax 
Act . herei nafter referred 10 as "the principal Act" . 

(2) The provisions of this Act shall come into fora: as 
follows: 

(a) the provisions of this s«lio" antI "fs<:clions 6. 7 and ~ of 
this ACI shall come into force upon Ihe ptJblication of this Act in the 
Gazelle , in re5pCCI of the year of IlSICUmcnl commenocing on the 
1S1 January. 199-1 and of sul>!;cquenl rur.; o f a~mc:nt : 

(b) Ihe provisions of section 10 of this Act shall come in lO 
ro,« un Ih.: d~t.: of the pul>lieat ion of th is ACI in Ihe Gazette; and 

(c) tM provisions of Ihe other sections of this ACI shall be 
~,""d to have ~ inln fnrer on TM 2.~lh Nnv~mhe • • 19Q'2 . 

2, [mmedialel~ after the definition of " incapacitated person" in 
subsection ( 1 ) of ~ction 2 of the p.incipal Act the • ., shall be inscned the 
following new definition: 

•• " ;I1C<'Alc" e~errt fn r ttoe f'UfI"""'<=" '" suho;ectinn (1) of s«tion 
S and Part V of this Act shall include capital gains as defined in 
secti on SA of th is ACI;" , 



- .. - , 
.~ 
principal Aa. 

"Jf.o:.'" .... _SA 
.~ 
prillCipal A<I . 

3, Scc~j(}n 5 orlh" prin,ipal Act shalll>c amended as fullow.: 

Ca) in subsection (1) thereof. immediately after Ihe WQrds 
··~pt .. ci r;cd hereafter" 1 here sh~ 11 he added ,h .. words "for the year 
of assessment commencing on 151 January. 1993 btu only with 
respect to any capital gains made: on Or after the 25th November . 
1992 and for each .... hoequcnt year or ~nl upon the capilal 
p ins as defined in section SA of this ACI accruing or derived from 
M.!II or elsewhere, and whether received in Ma.ta or not. and"; 
.M 

(b) the existing IWO provisos 10 subsection (I) sll311 be 
sab!iliwted by the foliowilll ne w pray;$O: 

" r ",vided lh~t : 

(i) in the case of income: arising outside Maltl 10 a 
!X' 1'li<IR who is not ordinarily rcsident in Malla or not domiciled 
in Malta. the IU sh.ll be payable on the amouOl received in 
Malta: 

(ii) no tu ~hall he P'lyahlc on capital gains arising 
oul~de Malla 10 a person who is nOI ordinarily residenl in 
Malla or nol domiciled in Malta or 10 a person who is charged 
10 lax at Ihe rale of 15 cenlS in the Lm as laid down in 
sub5ection (9) of 5t:ction 31 of this Act; 

(iii ) in the case of any penon who is charged 10 IU at the 
<1Ile of 15 OCDI$ in the Lm as hUll down iD subsection (9) of 
section 31 of this Act , the tu shall be: payable only 00 any 
income or capital gains lrising in Malta and on ID)' amounl of 
inwme arising outside Malta and received in Malla.". 

4. Immediatel), after KCtion S of the principal Act Ihere s.hall be: 
introduced the following KClion: ' 

-c.;'oI .... SA . (1) (a) Capi lal gains Ikri"ed b)' a person from 
the lransfer of a capi tal assoel shall be charged unlkT 
subliection (1) of KCtion S of this Act. Notwilnstanding 
anything eontaincd in In)' Dlher part of this Act , weh 
p innhall be lsocnlined u laid down in thi! section and 
in web manner u may be prescribed. The Cllpitll gli", 10 
which the provisiorul of this section shallappl), Ire: 

(i) pins or profits arising from any IrlInder 
of the ownenhip or usufruct of any immovable 
properly Or the assignment or cession of any rights 
over sucll properly: and 

(ii) gains or profits arising from the tra ltSfe. of 
the ownershiporusufruct of or from lhe Issignment 
Or cession of any rigllts over any Kcurities, blJ$ines.s 
goodwill. cop)'riah t, patents, trademarks and 
traden~me~: and 

(b) Inthis$t!Clion_ 



"trander" irw:ludes any a .. ignm~nt . ~Ie. 
emphyteusi$ or sulKmphyteusis . ~rtiti?n. 
donation , sale by instalmenls. ~d any alteRatIon 
under any title , but does not mdude a transfer 
OI/UQ morri.r: and 

" lIC'aIritjes" shall mean lharn and 510d.'I and 
such like instrument thal participate in any way in 
the profits of the company and .... ho$e u:tum i, not 
limited to a fi~ed rale of return . 

(2) For the purpose of ascertaining the pins or 
profits aming from any trander of immovable property in 
terms of sub-paragraph (i) of paragraph (a) of subsection (I) 
of thi$ section -

(a) tbere shall be deducted in sUI,:h manner and 
amounl as may be pracribcd, lhe cost of acqu ili lion . the 
inflation element, any ground u:nt paid on the property 
and for which a deduction is not due 10 tbe taxpa~r 
under any ottler prnv;siQn of this Act. maintenance, 
improvements. oltler upenscs that have iocu:ascd the 
value of the immovahle property since it was acquired 
and other upenses directly rdated to the transfer; 

(b) I ny t .... nsfer of immovable property by means 
of a Deed of EKChan~ stllll be consideu:d as if sepa .... te 
deed$ of transfer weu: taking place between the parties 
10 Ihe deed : 

(c) .... heu: immovable property is granted on 
emptlyt~u~is or sulKmptlyteusis for a period exceeding 
fifty yea,.,. or utendable 10 such periods, Ihe following 
rules s.hall apply: 

(i) .... heu: the premium exceeds the cosl of 
acquisition in acoordance with paragraph (a) 
hereof, such ucess shall be deemed 10 be pillS or 
profits: 

(ii) .... heu: the CO$! of acquisition in 
ac«lrdance wi th paTagTllph (,) hereof exceeds lhe 
premium such e~cess shall be deductible from the 
gains or profils arrived al in accordance with sub­
paragraph (iii) hereof: 

(iii) no acc:oonl shall be Uoken on any ground 
rent or increasc in ground renl inyolved in the 
Innsfer unl~ and until such ground renl or 
increase in ground renl ill redeemed, or the dirrct"'" 
domini"", or sub dirrct"", domUIj""" as the CllK 
may be. is transfetTCd and in $UCh case the gains or 
profits shall be dectTlc:d 10 be the price of 
redemption Or sale less Iny deduction in acrordalKC 
with sub-paragraph (ii) hereof; 
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(d ) (I) a UlInsfer shall ~ include a CX)IIlract of 
partition where no owelty is due 10 any of the co­
partitioIlel'$ , and upon a Iransfernf Bny property by 
I ro-panilioner the cost of acqu i$ilion shall be 
deemed 10 be Ihe 005t of acq uisition aflhe property 
in question at the time of acquisillon by the co­
panilioner; 

(ii) for the pUrpo$es of this paragraph only 
the immovable property held in common and 
partitioned sha ll be taken inlO account. and where 
money or olher movables held in common is 
a:;signed to a oo-partilioncr in oonsideralKJn for the 
reduction in the share of immovables '!.Signed 10 
him the partition , hall be deemed to be one where 
an owelty ha$ been paid; 

(iil ) where a person recei~es an owelty on a 
con tract of partition he shall be deemed to ha~e 
made capilal pins as is equivalent!o as much of the 
increase in the value of the property between the 
lime of the acquisi tion by the oo-partilioncrs and the 
lime of partition, so however Ihal tu on capital 
gains shll only be payable al lhe lime o f partition on 
wch part oflhecapitaJ pins made as is not included 
in the increase in the value of the property assigned 
10 Ihal co-partitioner belw«n Ihe lime of 
acquisilion b~ Ihe oo-partitioners and the partition, 
and where su~h co-partitioner transfers the property 
assigned 10 him the 00!d of acquisilion shall be 
deemed to be the: 1'0$\ of acquisilion of lhe 
immovables when acquired by the co-partilioncrs 
before the parlilio .. ; 

(iv) where a co-partitioroer pa)., an owelty al 
lhe lime oflhe paortilion. he mall be deemed 10 have 
made no capital gain al the time of Ihe partition. and 
where such co-partitiollCr transfers an~ immovable 
property assigllCd 10 him in the partit ion. the COSI of 
Icquisilion shall be dee med 10 be wch portion of the 
sum of the COR of acquisilion of lhe co-partiliollCr·s 
~hare of all the immovable$ partitiQnc:d together 
wilh the owelty paid on lhe contract of partilion, IS 
i$ equivalent 10 the portion of the value of Ihe 
immovable ITansfelTed 10 Ihe 10lal value of 
immovables assiped to lhe co-partilioner in lhe 
deed of acqu isi tion; 

(e) a donalion shall be considered as a deemed 
§ale made at the markel value of the property al the time 
of lransfer . Provided that no tax shall be payable where 
Ihe donation is made I>y a pcn;()n to : 



(i) his spouse, descendalltsand ascendants in 
the direct line and their relative spou§eS, or in thoe 
~~nce of descendants to his brothers or sisters and 
thoeir desoi:nd,"ts. or 

(ii ) philanthropic instiluti<.lll~ apprQved for 
the purposes of paragraph (e) of subsection (I) of 
sectiollll ohhis Act; 

et) without prejudice to thoe provision of p.Jragraph 
(e) of su~ctioll ( I) of sectioll 11, whoere thoe property 
referred 10 in paragrtlph (e) of thi s subsection is disposed 
of by the dollce within fivc years of the donatioll . the 
donee shall be charged on the gain ascertained in 
aeoordanee with the provisKms of Ihis secti<>II by takillg 
inlO acoount the cost of acqu isi tion of thoe property I 1 the 
time: it was acquired by the donor ; whoere the property is 
sold by the donee afte r the lapse of five years the COSt of 
acquisition shall be deemed to be the value of the 
property asdeclared ill the deed of donation; 

(g) gains and profits relating to a tran~er by 
donatioll shall melllthoe differellOC: in the market value of­
thoe propeny althe time of the donation alld 1111: cost of 
acquisiti<.ln of the property at the time of acquisition by 
the donor. 

(3) For the ptJrpo'iI' of _ naining the gains or 
profits arising from allY lransfer of property ill terms of sub­
paragraph (ii) of p.Jtagraph (a) of subw:ction (I) of this 
section: 

Ca) the attjuisilion cost of shares acquired before 
tile 25th November . 1992 shall be valued eithoer on the 
Equity method of share valuation (net asset value) based 
0 11 the last acooullts submiued to the Commissioner by 
the 18th December. 1992 by taking into acootJllt the 
value of immovable propeny exi~ting in the said 
acrounts and adjusted in lenm of paragraph (a) of 
subsection (2) of this section Or 0 11 Ihe actual purchase 
price, whicheve r is the higher; 

(h) listed share~ quoted 011 a Slock Exchange 0 11 

the 25th November. 1992 shall be valued at the price 
existing on that date; and in the case of shares quoted in 
foreign currency. Ihe rale of exchange (middle rare of the 
Cent ra] Bank) on Ihat dale shall be used; 

(c) shares a<:quired after lile 25th November. 
1992. shall be valued on the c:o:st o f acqui:;itioll ; 

(d) ,",'he re on M share lransfer the rights pertaining 
10 those shares are changed in any wa y, the transfer value 
of the shares "hall be laken as if no such change has been 
m~dt- ; 
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(e) any transfer consisting of an nchang<! shan be 
considered as if two separate transfers were lak ina place; 
,m! 

(t) the provisions of parBgraph~ (dJ. (e). (r) and 
(s) of subsc<:tion (2) of this $«lion shan apply mll/Dlis 

mllltllldis \0 thno 5UOOection. 

(4) The provi$ions of paragnph (d) of subsection 
(2) shall apply mUlalis mutandis where the ~1S partitioned 
include both assets under sub-paragraphs (i) Rod (il) of 
paragraph <al of subse~tion (I) . 

(5) 1bc provisions o f sub-paragraph (I) of 
paragraph (a) of subscclion <I) of this $«lion shall 001 apply 
10 gains Or profits relating \0 transfer of immovable 
property: 

(a) where a ropy of Ihe relevanl deed of transre. 
dated priortothe 25lh November, 1992orofthe relevant 
promise to transfer or acquire also dated prior 10 Ihe 25lh 
NQVember. 1\192. made in favour of Ihe transferee. has 
been duly registered with ttle Inland Revenue 
Department by lhe 1st December, 1992 and I certificate 
\0 !hRl cITeel has been issued by the Commissioner or. in 
the case of a deed of transfe r , the deed has been duly 
enrolled in the Publ ic Registry by the 1st December, 
1992; 

(b) where tile Commissioner is S3titfied tlla! tile 
propeny or undivided pan of the property has been 
owned and~pied fora period of at least three years as 
the U'amferor'l own rQidence immediately p~ding 
the date of t",nsfer and provi<kd thl tlhe propeny i$ 
di5p1»ed of within twelve months of vacating IlIe 
premises; 

(c) for the purpose~ of pa ragraph (b) of this sub­
seelion "own residence" means the principal residence 
owned by the taxpayer or lIis spouse be ing a dwelling 
house which has been the owner 's only or main 
r~dcnce , A gan&C attached to or underlying a house or 
• block of Oats, or a garage of not mon: thi n JO square 
D1C'tres .ilU"ed within five hundred metres of the 
dwelling house, and transferred through the same dced 
with the principal residence shall be deemed to be 
iocluded a~ part of the residence . The periodofresidcnce 
includes the physical occupation of the premises and an y 
absences from Malta such as on 3cwunt of foreign 
employment. illness. holiday or study. Any part of the 
house which is usedexdusively for commercial purposes 
for any lime within two yeanof the tra nsfer slulll 001 be 
considered as ··own residcnce ·· and this part shall be 
apportioned 011 the basis of the area occupied for this 
purpose as a proportion of the whole area of the relative 
dwelling house ; 



(d) where the propeny was taken over by 
Government . nd in ~ ofwhidll dec:luation by the 
Pre$ident of Malta has been iS5Ued in terms of lhe Land 
Acquisition (Public Purposes) Ordinance before the 
25th November. 1992; 

(e) where the propeny is assigned between 
1pOU5eS consequent to a judicial or o;onscnwal 
separation; 

(0 where the property formed part of the 
oommunity of ..:quests between the spouses Or was 
otherwise owned in oommon between them and is 
assigned 10 one of the spouses on the dissolution of the 
oommunityor ili panitioned belween Ihe spouses, or the 
surviving spouse .nd the heirs of the deceased spouse; 
>od 

(g) where the property is assigned on emphyteusis 
for fifty years or less. 

(h) The pf(lvi,i"n~ "r ,uh·par~~"'dph (ii) "f 
paragraph <al of subsection (I) of this section shall not apply 
10 gains Or profits relating 10: 

(a) tran~fcr of Malta Government Bond. al1d 
Sto<;ks; 

(b) Iransfer of listed securities of quoted 
companies on the Malta Stock E~change: and 

(,,) P"'l'<'rty 1T;""f.·rr~d in Ihe dn·um,la"'·'·' 
listed In paragraphs (c) and (f) of subsection 5 of Ihis 
section. 

(7) Wh ... , ... H I'<'""n i, ... nlitl ... d hI ,·~pital 
allowances under paragraphs (f) and (j) of sut>scction ( I) of 
section 13 of this Act in respect of a capital asset which is sold 
at " pri ... , ... xc· ...... din)!. it, c·,,,,t "f acyui,ili"n "nd any 
improvementS made thereto. the COSt of acquisition shall he 
computed on the cost of acqu isition and the 005t of any 
impwwmcnt mad" th ... ,,,tn. 

(8) Where an a5$ct referred 10 in parngraph (a) of 
",ho.c,·linn (1) uf Ihi, ....,c.inn " ..... <1 in;, hu,in,·" r", It ro:ri".l ur 
at least 3 years is transferred and replaced within one year by 
an a~t used !iQlcly for a si milar purpose in the business. any 
cltpiwl ~"i,,' reali ..... ,! nn II\~ I <;o",fa ,I\;,n ,,<It lie t;,x~d hUI I h~ 
cost of acquisition of Ihe neW a'W:l ~hall be reduced by Ihe 
[NIid gain. When the assc:~ is disposed of without replacement , 
Ihe O\'crall gain shall take intu accou nl the Iransfer price and 
the COSI of acquisition reduced as afore.aiel . 
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('I) Where all 3"-"" i~ tra nsfcrred fmm ono: 
company 10 anothe r wjthin It group of oompanies, it mall Ix 
deemed that no loss or gain has arisen from the transfer. In 
a""".tain ing Ihe capital gain whe.e ,uch an a,..." " 
subsequently tran sferred outside tile group of companies. the 
base cost of the asset that would be considered is the original 
cost ni!;linj!. hefore the first transfer look place. 

In this subsection. ~a groupof companiesM means: 

(a) ;, hnldinj!. cHml""O)! lUld il .• ,,,,,,,jllia.;"', : It 

company shall be deemed to be It subsidiary if morc Ihan 
fifty pl'T ccm of ils voting shares are beneficially owned 
11)/ ih h"kjinl! ."mp~n~ : and 

(b) companies which .re ro.urolled and 
benerlCially owned direct ly or ind irect ly 10 the ulC~nl of 
m".e than fift y per """l by the ume sharehokkr5. 

(10) (a) A capital loss shall be compulC~d in tilt: 
same manner as It capital gain . 

(h) Any h" ,,"'''hin~ fmm rh" r.;.""""ri"n, 
fa lling under subsection (I ) of this section shall not be se l 
off againSI Olher in~ for Ihe yur of assessmenl but 
,hHIII>c ca rried fo"",:ull :md"":l off a,ainst caril~ 1 ,1Iins 
in respect of$ubsequem yurs of assessment un lil Ihe full 
Iou is absorbed. 

C.-) BHd d"hr, i"cu .. ,,<1 in rc1Hli"n t" Ih~ "_,,id 
transactions proved 10 the satisfact ion of the 
CommiMioner to h.ave become bad during the year 
inunc<lialdy prox ..... ;nJ/- th., ~·"ar " f a,,,,,,mcnl. 
not""ilh$tanding that such bad de bts ".'ere due and 
payable prior 10 Ihe rom mencement of Ihe said yea r, 
,h:oll t..: .1I"""",I :!,:o <I.'<I"," i"l1 HJ/-diml Ih.: ''''I'; lal ~ain' 
in Ihe year in which Ihey we re incurred and if l~re are no 
gains for that year shall be carried forward and set off 
a~ain" fUIU"'!!:!in", 

Provided that all sums .ecovered in respect of 
"",, 'unl , I're"i. ... ,ly ~1I" .. "<1 ~, ""<I <khr __ ,h~1I tit: l r~al,'d 

as gains for the pufJlOSCs of Ihis §Celion and charged 
aocordingly for the yea. in which they arc rCC(I\'ered . 

(11 ) Tt", !!ain, <I, I',,,fil, [",m any lra",a<1i"n 
chargeable unde r paragraph (a) of subsection ( I) ofse<:tion 5 
of this Act shall not be chargeable aga in as capital gains in 
'<"l;Ir i,," r" rh., ",m .. 1..-.. " ..; .... 1 in" un.k r rhi, '-C(li"", 

(12) (a) The marke r , .. luenhn Bl'.",r ~halll"c the 
price which thal asse r would fetch if sold on Ihe open 
market a' the li me of lransfer; 



(b) whcr~ th~ market value uf an 8S~t is 
required to be detcrmined by the Commissioner he may 
seck the opinion or IssiSlance of any a pprai~r, arc hitect 
Of other valuer: and 

(c) the penon making the apprai~ment or 
valuation on bo: half Ilf the CUmmiSlo,or>er shall for the 
purpose of carrying out Ihe task so entrusted to lIirn be 
deemed to be a person serving in the Department orllle 
Commissioner and as having an official duly under Ihi, 
ACI, 

(13) Ca) Where I person trl lUfen an _I 
wlliell , at the time of .cquisi tion , formed an undivided 
part of a largcr IIS5CI (hereinaftcr in this parapp/l 
referred to as " the whole assct ~), the dc:dudiom allow· 
able in ascertaining the gain arising from lhal transfer 
shall be equivalent 10 such proportion of the CO$!. of 
aeqlli5ition of Ihe whole a_I and of lhe other dcductiom 
that would be due inlemu of this $oCClion had Ibat person 
transferred Ihe whole asset , as the considcntion for the 
transfer bean al the time of the In lUfer 10 tbe markel 
n lue ofthe whole assel . 

(11) A redllction of lhe share ClIpi lal of a 
company shall be d«mcd to be a transfer of such 
proportion of Ihe holding of the owncr as is equal to the 
proport ion of the reduction of the capi lal of the company 
and shall constitute a gain or ~ for the p!Jrpo$I' of this 
section in the year in which sueh reduction is effc<.:\ed. 

(e) On any slI'-qucnt transfer of the shares 
in question . the cost of acquisi tion shall be deemed to be 
the residual part of the COSt of acquisition nOllaken into 
lI«'OUnt on I he reduction of capilal . 

( 14) Where a transfer involving the uchange of 
share., 00 rhlrLH:tu ring of holding up"n merger.. dcmcrge ... 
ama lgamalion and reorganisation$ ta kC$ place it shall be 
deemed that no 10$$ Or gain has arisen from such transfer and 
the COSI of aeqllisition upon a subsequenl transfer shall be 
d«mcd 10 be Ihe cost of acqllisition of the original sharC$. 

(1$) Where a busir>eSl or a partnership en nom 
coIkcti!, as a going concern is incorporatcd into a limitcd 
Ii.bility company, which is beneficially owned to the C.lIcnl of 
not ~ t ll.n 1S% by the lame persons who owned the 
business or the partnership en nQm collu ti! and therc is a 
traru;fer Qf asselS it shall be d«med tllal no loss or gain has 
arisen from the transfer . Provided that where such asselS are 
slI"bseqLlently transferred by the company, the buc COSI of the 
assets that wOllld be considered is thc original COSI cllUlting 
before lhe first transfe r to()k place. 

(16) For the pllrpo$eS of this loCetion the value of 
the usllfruet and of the nu,u, p,oprkuu shall be computed in 
ac:cordance with the provisions 5<:1 out in the DUly on 
Documents and Transfen Aet, 1993. 
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5. In paragrapt. (,) of suhscction (1 ) of >«1 ion I ~ "r ! h~ rrincipal 
Act , immediately after Ihe words ~r;annot be SCI off against" and 
"whoUy 5e1-(lff against". Ihere shall be added the words "..apilal gains 
or" 

6. Section 280' the principal Act shall be I lnC'ndcd as follow5: 

(a) sub5c:C1ions (3) and (4) therrof shall be-dclcled; 

(b) subsect ion (5) shall be renumbered (3) and arM nd«l by 
delelinglhc words "subsections (2). (3) and (4 ) of lit is settion Hand 
subslilu\inglhuefor Ihe words "subsection (2) of Ih is section"; and 

(e) subsections (6), (7). (S) shall be renum bered (4) , (S) and 
(6). 

7. Section 31 A of Ih" principal Act sh ~1I "" umendcd a, f" lIow. : 

(a) subsections (12). ( 13), ( 14) and (15) thereof shall be 
renumbered ( I S). ( 16) . (I7) and (UI) : amI 

(b) immediately after subsect ion (1 1) thereof. there shall be 
added t he following new sut>.edi<'>ns: 

M(12) In the case: ohn individm.l resident in Malta in the 
yur immediatcly precedin, the ~ar of assessmenl , who 
proyes to the satisfaction of the Commisstoner that in the ~ar 
immedia lely preceding the ~Ir of assessmenll member of his 
househoLd was sufferin, from onc or more pre$Cribed chronic 
ilIncsses, Ihere shall be grlntcd I till re balC of twenly five liri 
in ~spect of each soch member: 

Provided th~ t whe~ two or IT1Orl: individuals a~ enlit~d 
to a deduction under paragraph (a) of sub$ection (I ) of sccti<:ln 
28 of Ihis Act or 10 a till reMle under paragraph (b) of 
$lJbscction (2) of this section in ~lipcct of the same dependant 
or child , Iny rebate under this subsection in respect of tile 
dependant or child shall be I pportioned betwcen the 
individuitls in proportion to the deductions or rebates due to 
each unde r the said paravaph" 

( U ) In ~ut...c.:tiM (1 2) of this ,,",Cl ion " me mhoe r of hi, 
househoLd" mcaD'!' Ihc indiyidllaL bcncfin ing from the rebate 
her,clD , OOfIlcmpl,ated , his wife , if living with Or wholly 
malnta.ned or h.m. " nd any olhu individ ual in r~1 "r 
whom hc is ent itled to a peT$OD"] dedllCl ion under parngTllph 
(a) of subseclion ( L) of scetion 28 of lhis Act or 10 a tu ~batc 
under I'an,,,ral'h (h ) of ~u"""cl ion (2) of thi, ""'lion , 

(14) For the purposes of subsections (12) and ( Il) 
he!cof. any references 10 paragraph (b) of subsection (2) of 
Ih,S secllon shall be construed as being ~ferenccs to the said 
paragraph without haY;nl ~gard 10 thc provisions of 
p3Tl1graph (i) of the proviw thcreto .w

, 



8. In section 31 B of tile principal Act. tllere shall be substituted 
the words ··,.,venty seven li ri- for tile word~ "fifty two liri - . 

9. Sub5ection (1) of $tttion 42 0( the principal Act sllall be 
amended by adding the words -or of section 74A - immediately after the 
words -of section )2-. 

10. Immediately after the proviso in subsection (11) oflCction SS, 
o(!be principal Ao;t there shall be added the foUowilll further proviso: 

- Provided further Ihll the offence under thit. sub5ection shall 
continue 10 subsist until the offender shall have conformed and 
complied with Ihe provisions of this section or of any I1IIes made 
Ihereunder. -. 

11 . Immediatcty afle r scction 74 of Ihe principal Act. there shall 
be introduced lhe followingscclion: 

"-'-01 74A. ( t ) Where any person derives pins or profiU :", ... _ 1'" from the trln$fe r 0( property refeiTed 10 in suhparagraphs (i) 
'""""'" ...... Ind (ii) of pangraph (I) 0( sub&ec:tion (1) ohectinn SA of this 

Act , irrespective of whelher such pim or profits are 
chargeable un6er the provisions of that JeCiion Or un6er any 
other provision of this Act , he shall remit to the 
Commissioner within fifteen dlys of !be relative tran$fer in 
such manlloC'r 115 may be prescribed, a provisionallu ?&ymenl 
equivalent 107% of !be collJidention relatin, 10 tbe tnlnsfer 
of the property or 0( lbe nlue of the donalion: 

Provided Ihat in deed$ of emphyteu5is or sub­
emph)'ieusis no account shall be tlken 0( Iny yearly ground 
rent or sub-ground renl payable according 10 the deed. 

(2) Provisional tu un6er Ihis section shall not be 
f'ilyahle in re$p«1 of: 

(a) any uansfers of assets not subject to tu on 
capital g~ins . Of 10 lax under scction S of the Act: 

(b) !ransfer of pTOpen yon 6eeds of partition; 

(c) transfer of shares in puhlic ~ompank •. 

(3) The Commissioner may aulhorise i1ny pelWll 
rlla rgeahle under para~!faph fa) of subsec1ion (I) of seclion 
SA of Ihis Act 10 pay provisional lu under this scction at a 
rate lower than Ihal referred 10 in subsection ( I) of this 
!;Ccl ion. if it can he proved Ihal Ihe gain is less Ihan 20% of Ihe 
consideration Or of the value of Ihe donation a~ IlIe case may 

"". 
(.-) Any pr< ... ·;,ional lax p;.id for lhe PUrpo:>foes of 

Ihis scction during or in re.pect of the y~ar preceding any year 

Am _ .. 
_ltBoI 
' ...... KipoI 
~. 

" t .. "'_01 .,. 
prilOcipal ...... 

• r .. 

"'-" •• ............... 

•• 1 .. 

.. . , t ...... 
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of aSSCSSlnenl ~.II be :;Cl off for the purpose of collection 
again~t the ta~ charged in respect of the .aid year of 
aSiSes:;;mcn( and if there is an excess after lhe aforesaid set off 
has been made. such e~(:(:ss shall be refunded in accordance 
... ith th<: provisions of Sttti<>" 7'l o f t his Act . Such provisional 
tu shall be separate and distinct from that paid Or payable 
umkT the provisions of section 74 of Ihis An e~ccpt for 
persons who have gal lls or prnfib fmm imm"VMlllc pmpcrty 
fall;lIg under paragraph (a) o f SlJbscclion (I) of :;ection 5 of 
Ihis At'l. 

(5) If any person f~i l, to pay allY provisiooallax as 
provided under this section he shall bcchargcablcwilh the tu 
which should have bun sopaid and , in addition. with further 
lu as provided lilT in paragraph <.) of ~uhsel;tion (I) of 
section 75. and sucll tax and addit ional tax shall be recovered 
from such person in Ihe same manner as olher tax as!.e~d 
and chalged upon him_ 

(6) For Ihe pul'p05CS of subsection (S) of Ihis 
....... ' Iiun a nOli,"" hy Ihe C()mmi"i()n~r hI any pen;on 'h" ... in~ 
IIIe tu which u.ould have been paid and any addilional lU 10 
which he is liable for having failed 10 pay tile laJ shall, unless 
Ihe oonlrary is proved. be sufrKielll eviffiooce thall h" amounl 
shown in Ihe said notice is the amOUIIl due to be paid 10 Ihe 
Commiuion.c:r by Ihe said pel'5On. 

(7) The powe""conferred upn., lhoe Cnmmi ...... onu 
by su~clions (S) and (6) of I hi s S«Iion shall be in addition 10 
any righl conferred upon him 10 commence proceedings in 
r~pec1 of an offeoce under suhsecliotl (Ill of th is ~tion . 

(8) Any pel"SOn wi"looonlr&venesor fails toromply 
with the provisions of Ihis !leCtinn shall be liable on conviction 
10 a fine (mulUl) of 001 Ius th"", LmSO and not exceeding 
LmSOO o r to imprisonment for any term not e«ceding six 
months or to both such fine and imprisonment. and to a 
funher fine (mullll) of nOI less than Lm2 but nOI exceeding 
LmlO for e~ry day duri ng which the offence continues after 
oonvktion . Provided t hat the Commi»ioner may oompound 
any offence under this settion and may befon: judgemenl stay 
or compound any proceedings thereunder . 

(Q) (al 111<" pnw;,i"nal 11" p;<vahl~ UOOCf thi, 
senion shall be made in SlH:h manner as may be 
prescribed. 

(h) NOI""iths\llndin)l ;"'ylhin)l thm may be 
provided for in the rulo$ .... lIere imJl"lO\'able propeTly Of 

an y rightS annexed thereto are transferred by means ofa 
puhlic deCllthe NOlary puoli,hin)l .,,,,·h dCC"J ,h,, 1I haw 
the same duties and liability in COt1n.c:~lion wilh the 
collection and payment of the provisional tn payable on 
,,,ch Jeed in al"COrd an~~ ,,·ith thi, "'~Ii"n a, are hv Ill.: 
Duty On Documenls ~nd Trandtrs Act , 1993. imruscd 
on NOIaries puhlishing soch deeds, in connection with 
th" dulv ch~rl!"ahl~ ~nd c .. lk,·I ~oJ " n .... dn'[c"" in 
accordance wilh Ihat Act . Any failu re by a Notary in 
COnneCtion .... ilh Ihe OOIl""li()n and paymenl of 



prrwi. io llal lax under Ihis se~ion shall for all purposes of 
the DUly on Documents and Transfers ACI 1993. be 
deemed 10 be a fai lu re of his dUlies under \h~t A~ . 

(cl Where any UKUl lbe lransier of which is 
subject 10 ID. 011 I;lIpilal pillS under section SA of \his 
Ad is sold in a judicial auction, the Registrar of Couns 
!hall have lhe samedulies wilh regard 10lhe wilhholding 
and paymenl of Ihe provisional lIX under th is section liS 
arc under section 66 of Ihe Duty on Documellu and 
T ransfers Act , 1993 impolCd on him in relalion 10 lhe 
duly leviable on lransfen t'Q<U<J mortis under lhe said 
Act . ~. 

12. In paragraph (cl of subsection ( I 1 of scct;on 7S of lhe principlll 
A ct. for lhe worcb Kof sections 32. 42 , SS, M there !hall be substituted the 
words Mof scctions 32. 42 , SS. 74A,M. 

13. ( I) The provisions of section 10 of this Act shall apply in the 
case of any person who on Ihe date of the ooming inlO force of this Act had 
not conformed or had failed 10 comply wilh Ihe provisions of section SS 
of Ihe priocipal Act Or of any rules made lhereunder . and who shall nol 
have so conformed or complied wilhin a month of the coming inlo force 
of \his Act . 

(2) No action shall be compelenl 10 Iny person agaiM! Iny 
Noul1' who before the pub~calion of Ihis Act has acted in COIIformity 
wilh any instructions or directive given by Ihe Minister responsible for 
I"'anee or tile l.'omm'5SKmCr . III respect ollhe COllectIon and payment 
of provisional lax payable under section 74A of this Act , and has 
collected from such person any such provisional tall in eltCleSS of Ihal 
which is payable ill accordance with this Act . In any such cas.e lhe 
Notary shall remil to the Commill&ioncr l ily provillional \.U so collected 
but not yet paid 10 the Commissioner on the dale of publil;lllion o( t hill 
Act within such time as may have been established in such instructions 
or directives. 

(3) The CommiS&ioncr $hall have an itction againsl any 
Notary for lhe payment of any such provisiona l lax collected by him in 
excess of that due in acrordanoe with this Act but which is in accordance 
with any instructions or directives as aforesaid . 
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of_~ -* ..' ·1'" ACI. 

Passed by the House of Repre5entatives at Si lting No. 1590f the 71h July. 1993. 

RICHARI) J. C " UCIIl 
Cluk fO fh~ HQlUr of R~p,a~"lati. ·u 

LAWRENCE GoNZI 
S",""u 
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