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The EOIC Process
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Administrative Compliance of the Bids

Reference NAO Claim Our Position

2.6.2 EOIC Did not allow bids to be 
considered any further if they 
were not fully 
administratively compliant 
with the Bid

This is an incorrect interpretation.   Section 10.1  
of the EOIC clearly defines Substantial Departures 
in relation to the Project and not to the EOIC.

The EOIC Committee adopted a practical 
approach to accept as many bids as possible to 
go through the RFP Stage;

By adopting NAO criteria only the Electrogas
Consortium would have gone through the RFP 
Stage.

No Candidate was disqualified from the RFP 
Stage on the basis of lack of documentation



Issue 2: Inconsistency in Approach

• The Issues highlighted by the NAO may be classified as follows:

Technical 
Experience & 
Reputation

Finance & 
Creditworthiness

Exclusion on the 
basis of missing 
documentation



Financial Creditworthiness
Reference NAO Claim Our Position

2.6.4 NAO noted that in the case of Vitol, 
Shell, Medgas and GasFIn, the 
candidates failed to provide either all 
or elements of experience and 
capability and appropriate finance 
and credit worthiness.   Whilst Vitol 
and Shell were recommended for the 
RFP Process, Med-Gas and Gas Fin 
were not allowed to proceed.

Clearly no expert would doubt Shell and Vitol’s 
expertise and capability and financial strength to 
deliver the project as they are considered leaders in 
this area.  As  at end of year 2012, Shell had an NAV 
position of around US$ 187 billion.  Total revenues for 
Vitol in 2012 amounts to US$ 303 billion. Although 
some documentation was missing in their submission, 
the evidence could be readily obtained from Published 
Sources that are publicly available.  The evaluation 
committee searched for publicly available information 
for all the candidates but could not find concrete 
evidence in the case of the lesser known candidates 
comprising of Med-Gas and Gas Fin.    Indeed we feel 
that it would have been irresponsible of the Evaluation 
Committee to exclude Vitol and Shell on such basis at 
this juncture. 



Financial Creditworthiness
Reference NAO Claim Our Position

2.6.9 Despite Shortcomings in 
submitting the information, 
candidates were allowed to 
proceed to the RFP Stage of the 
Process

Once again the stance of the EOIC Committee 
was to allow as many bids as possible to go 
through the RFP Stage;

Financial Credit Worthiness could be readily 
ascertained through publicly available Credit 
Worthiness Reports of Candidates or published 
Audited Financial Statements and were allowed 
to proceed on this basis. 



Technical Experience and Reputation 

Reference NAO Claim Our Position

2.6.6 Whilst Committee resolved to 
access references in the EOIC to 
Experience in the LNG Terminal 
Development this was not stated 
in the EOIC

This is in line with the stated requirements of 
the EOIC since it specifically requires project 
references in relation to Energy Projects which 
are similar in nature to that being required by 
the project under review.

It stands to reason that an integral part of the 
project consisted in the development of the 
required Gas Infrastructure and therefore 
infers that the LNG Terminal/Receiving Facility 
forms an integral part of the project. 



Technical Experience and Reputation 
Reference NAO Claim Our Position

2.6.7 The submissions by Yilidirim Energy 
Investments, Energy World and CPECC lacked 
the appropriate references to projects utilising 
the desired technology and capacity.  In the 
case of Yildirim two referenced projects of 
required output were coal fuelled hence 
inadmissible for EOIC Purposes. In the case of 
Energy World while the technology was in line 
with the requirements of the EOIC, the 
capacity of one of the referenced sites was 
below the stipulated threshold.  In the case of 
CPECC, the references provided utilised 
hydropower and coal-based technologies.  
The EOIC Committee recommended Yildirim 
and CPECC to proceed to RFP Stage, yet cited 
these technical grounds for disqualification of 
the bid by Energy World.

Yildirim has submitted technical references to the 
construction and development of various Combined 
Cycle Gas Turbines which conform to the technically that 
was requested by the Eoic.  The fact that this is coal 
powered does not exclude the capability of Yildirim to 
develop a CCGT Plant. 

Energy World’s submission was clearly inadmissible  
since it fell short of the capacity requirements stipulated 
quantitatively in the EOIC document.  

With respect to CPECC clarifications were received of 
two clear examples of Combined Cycle Gas Turbines that 
were designed and built by CPECC.  These included the 
Taiyangang Plant, a CCGT with a capacity of 780 MW and 
the Caoqiao CCGT plant with a capacity of 2X440 MW.



Exclusion on Missing Information
Reference NAO Claim Our Position

2.6.10 Whilst some candidates were 
allowed to proceed to the RFP 
stage in spite of missing 
information, others were 
rejected on this basis. 

This was not the case.  The EOIC Committee took 
the view that no Candidate would be disqualified 
because of missing documentation (given that this 
was an EOIC).

The Committee used Publicly Available Sources of 
data to supplement information provided in the 
bid to assess the real potential of the Candidate to 
get through the RFP Stage.

Bids were rejected solely because candidates did 
not fulfil the technical and commercial criteria 
outlined in the EOIC. 



THE RFP Phase



Taxonomy of key Concerns raised by the NAO

RFP Clarification 
Responses

Choice of 
FSU/FSRU over 

on-shore storage

Changes to the 
RFP

The RFP Process



RFP Clarifications
Reference NAO Claim Our Position

3.2.7 The NAO noted that the reasons provided 
for the ineligibility of a barge mounted 
power plant varied between different 
clarifications issued.  In one instance 
Enemalta cited the project scope and 
minimum functional specifications as the 
source of this exclusion while in another 
instance the lack of an appropriate site for 
a barge mounted plant was the basis for 
rejection, despite not excluding this 
option in principle

• [The specific sources of these inconsistencies 
need to be clearly identified and compared in 
order to formulate a proper response.  Can we 
ask the NAO to identify the specific 
clarifications it is referring to?]



RFP Clarifications
Reference NAO Claim Our Position

3.2.8 The NAO Noted that the bid 
submission deadline was 
revised at a late stage in the 
RFP process

Whilst Enemalta initially resisted requests to 
extend the deadline, at a later stage it granted a 
minor extension in view of the fact that most 
bidders were requesting such an extension.  
There is no regulatory requirement in the 
competitive process that would have precluded 
Enemalta to make this revision.  In fact the RFP 
gives the right to Enemalta to make changes to 
the conditions at any time prior to the 
submission deadline.



RFP Clarifications
Reference NAO Claim Our Position

3.2.13 The NAO notes that a bidder suggested the
exclusion of LNG Supply from the Rfp
framework, arguing that the proper
evaluation of the proposed plant’s
competitiveness required Government to
assume responsibility for the supply of LNG
under a tolling agreement. Another Bidder
questioned why Enemalta was not
considering the direct sourcing of LNG
through a Government to Government
supply chain.

We note that whilst the NAO presents the positions of 
bidders on a number of queries, it fails to quote the 
underlying rationale provided by Enemalta on a number 
of these assertions. 

A tolling agreement is more attractive for prospective 
bidders since (as explained to the NAO on a number of 
times) it avoids LNG supply chain risk from the contract 
which would in this case be assumed by Enemalta. At the 
time Enemalta was in a very weak financial position and 
could not afford to absorb major risks of the project.  
Effectively Enemalta chose the business model which it 
deemed to offer the least financial and operational risk in 
its business.  



RFP Clarifications
Reference NAO Claim Our Position

3.2.19 The NAO noted that a bidder claimed that the
consideration of LNG Supply as part of the evaluation
method rendered this process speculative, noting
that any LNG Supplier would be willing to supply LNG
to any of the prospective bidders. Additionally, the
bidder argued that the requirement that an LNG
supplier was to hold project equity was not an
industry standard and it was in this context that the
bidder considered comparison in terms of LNG
Supply as Irrelevant. This was not considered by
Enemalta

Once again the National Audit Office did not explain the rationale of 
Enemalta (Even though this has been clarified with the NAO on a 
number of occasions).  Within the context of Enemalta, the most 
challenging part of the project was to source LNG (given the small 
quantities of LNG to be supplied).  In fact at that time most of LNG 
supply contracts were long term supply contracts tied to the 
quantities supplied through a liquefaction plant.  Therefore sourcing 
around 16mmbtus of LNG from a Supply had its own challenges and 
constituted a fundamental element of the project.  Unlike other 
Power and Gas Structured existing at the time, the whole project had 
to be developed specifically to cater for one client i.e. Enemalta such 
that it made sense to aggregate both the Power and Gas 
Infrastructure and the LNG Supply into a single contract. IF the 
bidder’s argument with respect to LNG Supply was true, all bidders 
would have technically offered the same price for LNG in their bid 
since they were operating in a competitive market.  This was not 
clearly the case.  Moreover having the LNG Supplier as an equity 
holder made sense since this ensured the commitment of the LNG 
Supplier to the success of the Project. This was not obligatory but 
preferred.  



RFP Clarifications
Reference NAO Claim Our Position

3.2.23 Queries were raised with respect to
Sovereign Guarantees. Enemalta
stated that bidders would be
covered with a security of supply
agreement. Although amendments
made to the draft IA referred to an
SSA and that a copy was to be
appended to the IA, the NAO noted
that the draft of the SSA was
missing.

• [This point will be addressed in a completely 
separate section in this report]



RFP Clarifications
Reference NAO Claim Our Position

(exec summary) The NAO noted that Enemalta indicated
that it retained the flexibility to
compensate any shortfall in one of the
Energy Agreement if the 85% threshold
was exceeded in the other Energy
Agreements. The NAO requested
Enemalta to indicate the basis for this
revision; however no reply was
forthcoming

Enemalta has fully co-operated with the NAO and has 
answered hundred’s of questions raised through the 
proper channels. 

With respect to this query raised this works in favour 
of Enemalta since the take or pay obligation is shared 
across both the PPA and the GSA.  Hence if the 85% 
threshold in the GSA is not reached but this is more 
than compensated in the PPA through a higher 
offtake, Enemalta is not penalised through the Take or 
Pay Mechanism.

Moreover my understanding is that this provision was 
already in the Shared Responsibility Agreement at the 
time of publication of the RFP.



Environmental Impact Assessment
Reference NAO Claim Our Position

3.3.13 Although the NAO acknowledges that the
offshore solution was more readily
achievable within the established
timeframes, the various assertions made by
Enemalta justifying resort to the offshore
solution were factually incorrect. Moreover
reference to the minutes provides
contradictory information. During the
programme review board meeting held on 2
May 2013 the following was minuted “the
Board is expecting that given the 18 month
project timeline, the most probable
technical solution would involve floating
storage. The European Commission has a
set of Best Available Techniques reference
documents which state that floating storage
is not the best technique and it is only
considered unless the onshore option is
demonstrated not possible.

Reference is being made to the EIA report which is a public 
document and accessible to the NAO wherein the Risk Assessment 
clearly indicates that on-shore storage although generally deemed 
to be safe for the population in general, bore a generally higher risk 
to the integrity of the plant than an FSU or an FSRU moored to a 
Jetty in the unlikely event of an explosion. Hence the latter option 
was deemed to provide a high degree of safety to power generation 
equipment located in the vicinity.

In the second instance, the Government of Malta had plans to 
eventually introduce a gas pipeline to provide the required source 
of Natural Gas to D3 and D4.  An FSU/FSRU option provided a 
means to secure a temporary storage solution until such time the 
Gas Pipeline is commissioned.  This is unlike an on-shore facility 
which is deemed to be a permanent structure.

This option was also preferred by the general population of 
Birzebbuga and Marsaxlokk since the FSU could eventually be 
removed easily once the pipeline is in place. 



Changes in Bidder and Bidding Group Composition

Reference NAO Claim Our Position

3.4.3 The NAO established that no
additional terms of reference
were issued by Enemalta to
the EOIC evaluation
Committee with respect to
the adjudication of the
proposed changes.

In our view there was no need for additional terms of 
reference to be provided to the EOIC Evaluation Committee 
since the initial terms of reference to recommend candidates 
to move to the RFP Stage remained valid. 



Major Changes to the Project

Introduction of 
the Security of 

Supply Agreement

Revisions to the 
Commissioning 

Period

Take or Pay 
Obligation

LNG Suppliers to 
form part of 

Project Equity

Changes to the 
Consortia post 
contract award

LNG Supply as 
part of the RFP

NAO is claiming that a number of major changes have been carried out during the RFP Process.  
These are summarised below:



Major Changes to the Project – Our Position 

The competitive process was exempt under article 17 of the procurement 
regulations such that Enemalta was not required to follow strict adherence to 
such procedures.  Given the complexity of the project, Enemalta retained the 
right in the RFP Document to make changes in the terms and conditions as more 
information was forthcoming through studies as well as direct feedback through 
the consultation ensuing with the bidders.  In fact the NAO itself commends 
Enemalta for providing an opportunity for bidders to propose changes to the 
draft agreements for consideration. In this context, Enemalta was well within its 
right to make changes to the Project, rules and regulations as specified in the RFP 
Document and indeed given the complexity of the project was deemed to be an 
essential part of the process. 



LNG Supply as part of the RFP
Reference NAO Claim Our Position

3.5.10 Requests for documentation
substantiating any analysis
undertaken by Enemalta leading to
the decision to allow complete
solutions at RFP stage, that is,
integration of the LNG Supply with
the PPA through a GSA remained
unaddressed. The NAO technical
advisor cited the tender for the
BWSC Plant as a case in point where
bidders were not requested to
include arrangements for the supply
of fuel for the plant.

There is some confusion in the reasoning of the NAO 
on this point.  There is no resemblance whatsoever 
for the procurement of the BWSC Plant (which is an 
EPC Contract) and that engaged for D4 and D3 (which 
is a PPA and GSA).  By definition a Power Purchase 
Agreement requires the purchase of electricity in its 
final form meaning that the LNG Supply has to be 
sourced directly by the operator.  The Enemalta PPA is 
not an isolated case and there are various examples 
of PPAs signed around the world.  The use of a PPA 
and a GSA was based on Government Policy which 
was approved through an Electoral Mandate in 2013 
on the basis of the existing state of finances of 
Enemalta following consultation with experts in the 
field.  



LNG Supplier as part of project equity
Reference NAO Claim Our Position

3.5.12 The NAO Technical Advisor
indicated that it was not the norm
for suppliers of fuel to be part of
project equity.

As explained to the NAO, it made strategic sense to 
include the LNG Suppliers as part of the Project Equity 
since the LNG Supply was a critical resource without 
which the project would not work.

Given the vital role played by the LNG Supply, it was 
deemed beneficial to include an LNG Supplier as part of 
the Project Equity.

Notwithstanding the above, the RFP did not make it 
obligatory for an LNG Supplier to form part of Project 
Equity but was preferred and given extra points. 



Security of Supply Agreement
Reference NAO Claim Our Position

3.5.14 The NAO maintains that the introduction of
the concept of the security of supply was a
substantial change from that stated in the
EOIC and RFP, which served to significantly
reduce the risk to bidders. Furthermore while
the concept of security of supply was
communicated to bidders at the bidder’s
conference, the Office noticed that this was
concretised as an SSA at a late stage in the bid
submission process. Even then, bidders were
not provided with a draft SSA but this was
merely refered to in the IA. It is in this context
that concerns regarding the governance of the
RFP process emerge, with the Office of the
opinion that this significant factor ought to
have been disclosed at the outset.

Whilst we do understand the NAO’s position, the 
Government of Malta tried to avoid having to provide a 
guarantee to cover Enemalta’s liabilities with the third 
party provider.  When requested, Enemalta never 
excluded the possibility of providing some form of 
Guarantee but wanted to leverage as much as possible 
the potential of not requiring the provision of such 
guarantee in the first place.  The decision to offer bidders 
a Security of Supply Agreement was only made after it 
became clear throughout the bidding process that 
Enemalta was running the risk of not receiving any bids 
in the absence of such assurance in the process. 



Take or Pay Obligation
Reference NAO Claim Our Position

3.5.16 Although all bidders were informed of these
developments, the nature of the changes and
their timing drew the Office’s concern for they
drastically altered the nature of the
contractual relationship that was to be
entered into rendering the risk to revenue for
the selected bidder inexistent. The risk was
transferred in its entirety to Enemalta and
Government now obligated to purchase 85%
of the annual contracted quantity be it power
and gas irrelevant of requirements.

It was be emphasised that although the Take or Pay 
quantity was increased from 65% to 85%, the Annual 
Contracted Quantity was reduced from 18 mmmbtus
to 16 mmmbtus based on an economic analysis of 
quantities of gas that would be utilised.  Essentially 
following a change in management, the expected 
dispatch policy was changed from one founded on D4 
as baseload to one which maximised the utilisation of 
D4, D3 and interconnector on their expected pricing 
patters over time.  This exercised effectively reduced 
the gas requirements and envisaged a 20% variability 
in potential demand for gas.  Hence the Take or Pay 
Quantities and Annual Contacted Quantities where 
adjusted accordingly.  One further needs to note that 
the reduction in gas volumes reduced the revenue 
potential that could be generated by the service 
provider.   Moreover, the IA has inbuilt provisions for 
flexibility comprising the use of Make Up Gas and 
resale option of the Take or Pay Deficiency thereby 
reducing Enemalta’s risk exposure in the process. 



Commissioning Period
Reference NAO Claim Our Position

3.5.18 • Another major change that
occurred at a late stage in the
RFP clarification process
related to the extension in
the commissioning period,
with Enemalta accepting the
postponement of the
imposition of delay liquidated
damages by four months,
later revised to six months.
Although the change was
effected within the
permissible period, the NAO
maintains that this
constituted another
significant change late in the
bidding process.

• Once again, Enemalta was well within its rights to 
make changes to the RFP.  Such changes were made 
following a formal consultation process with bidders 
managed formally through the procurement 
methodology (which has been commended by the 
NAO).  The change was allowed only after due 
consideration from the feedback which was received 
from the bidders during the clarification process.



RFP Evaluation Issues

Financing 
Requirements

Technical 
Requirements

Legal Opinion 
on EGM

Competitive 
Tension

Due Diligence



Stage 2: Evaluation - EGM
Reference NAO Claim Our Position

3.6.27 The Committee noted that the
wording of the Banks’ letter of
support (EGM) fell short of assuring
a complete commitment to proceed
with the funding of the project. This
was in contrast to the RFP
requirement as stipulated in the pro-
forma bid form. While the
committee remarked that the bidder
was to qualify only in the necessary
financing was in place, the
Committee contradictorily claimed
that no action was required on this
matter.

We believe there is no contradiction.  The 
committee merely noted that financing had to be 
in place before the start of the project.  Financing 
was a CP as part of the Implementation 
Agreement. [to check with Ron about this]



Stage 2 – Evaluation - EGM
Reference NAO Claim Our Position

3.6.29C The Electrogas Consortium proposed a
reliability run of nine days in contrast
with that specified in the PPA i.e. a
continuous 72 hour period followed by a
30 day reliability run. The NAO
ascertained that this requirement was
subsequently resolved through
provisions stipulated in the PPA.
However the agreement reached did not
reflect Enemalta’s initial position. In fact
the PPA Entered into between Enemalta
and Electrogas Litd made reference to a
continuous 72 hour period followed by a
nine-day reliability run.

The Commissioning and testing process was 
discussed extensively between technical teams of 
both EGM and Enemalta with the latter deeming 
such procedure as being acceptable within the 
context of the Project. 



Stage 2 – Evaluation - EGM
Reference NAO Claim Our Position

3.6.29D In its submission Electrogas
Consortium proposed that the
engineering and construction of the
power plant would comply with the
legislation in force at the date of the
effective contract. The Stage 2
Evaluation Committee noted that
according to the Minimum Functional
Specifications, the Energy Facilities
were to incorporate all recommended
techniques to ensure compliance with
existing EU and Maltese
Environmental requirements and with
any other legislation that could be
expected to come in force in the near
future.

EGM have made their offer to Enemalta on the 
basis of a pre-defined expected IRR.  Given that 
EGM would be tied up only to one client (Enemalta) 
the only way in which EGM could expect to recover 
its additional costs (over which it has no control 
over) would be to charge Enemalta for such 
changes to restore its original IRR.  The evaluation 
committee deemed this to be a reasonable request 
from EGM.  



Stage 2 – Evaluation - EGM
Reference NAO Claim Our Position

3.6.29e The Electrogas Consortium asserted that
it was open to design suggestions with
respect to pipe schemes; however
maintained that any suggestions that
were not consistent with cost effective
and efficient design principles would
necessitate contract variations. Noted in
the evaluation report was that Enemalta
was to take a position on the materiality
of this deviation.

Detailed design specifications have been 
discussed between the technical teams of 
Enemalta and EGM.  The discussions had no 
impact whatsoever on the pricing structure 
proposed in EGM’s bid.



Stage 2 – Evaluation – EGM 
Reference NAO Claim Our Position

3.6.34 • The NAO sought to ascertain whether
Enemalta ensured compliance by the
Electrogas Consortium with the required
total long term funding of the project.
Enemalta provided this Office with a
resolution by the Board of Directors of
Electorgas dated 14 April 2015 wherein
the Transaction Agreements and the
Project and hence its financing was
approved. The NAO deemed the
submission by Enemalta a tenuous
confirmation of compliance.

• The NAO fails to explain why Enemalta’s
response is a tenuous confirmation of 
compliance.  The Board Resolution 
approving the Transaction Agreements 
(which include the obligations to enter 
into all the underlying contracts 
supporting such agreement) is evidence 
that their was a formal endorsement of 
the financing of the project.  It would be 
ideal for the NAO to explain in more detail 
why they deem such documentation as 
“Tenuous”.



Stage 2 Evaluation - Endeavour

• Most of the issues raised on the Endeavour Consortium by the NAO 
relate to comments made by the Stage 2 Evaluation Committee that 
the latter must achieve compliance to the conditions in the event that 
it is selected as the preferred Bidder.  Within this context, the 
Endevaour Consortium was not selected and therefore there was no 
need to enter into discussions with the bidder to address these 
concerns. 



Stage 2 - Evaluation

• It must be emphasised that whilst the Stage 2 Evaluation Committee 
has correctly clearly documented the issues raised in the Bid 
Documents submitted by both Electrogas and Endeavuour, the 
Committee has resolved and provided a clear recommendation that 
both bidders be considered for the ensuing stages of the evaluation 
process. 



RFP – Competitive Tension
Reference NAO Claim Our Position

3.7.2 Three bids were submitted at RFP stage, one of
which was deemed ineligible. Whether the
Competitive Tension that Enemalta sought to create
through the process of procurement was achieved,
or otherwise, is debatable given that the selection
was ultimately restricted to one of two bids.

The Competitive Tension has to be 
balanced with the level of project risk 
that Enemalta was prepared to take 
on as an entity.   Given the financial 
state the company was in at that 
time, Enemalta could not afford to 
take on a significant project risk.  In 
our view, the number of bids received 
was limited because Enemalta was 
consciously aware of the risks it 
decided to transfer to the eventual 
promoter of the operation.  



RFP – Due Diligence
Reference NAO Claim Our Position

3.7.3 It is pertinent to note that the EoIC
Committee deemed it imperative that a
detailed due diligence process be
undertaken at the RFP stage.
Notwithstanding this, in the review of the
RfP evaluation process, the NAO noted no
indication that a due diligence review of
the two qualified bidders had been
undertaken.

This is not correct, the Evaluation Committee carried out detailed 
technical, commercial and financial due diligence of the project as 
attested to the bid forms that have been presented as well as the 
various documentation that has been submitted with the bid.  If the 
NAO is referring to financial due diligence, the following needs to be 
noted:

EGM: CP, Gas and Tumas Group presented detailed financial statements 
for a three year period plus a bank reference letter confirming their 
reliability from HSBC Malta which is deemed to be a reputable Bank.  
Siemens and Socar presented both detailed financial statements and a 
credit rating certificate from Standard and Poors and Fitch Respectively.  
While Gasol presented its detailed financial statements and a letter of 
support from Socar Trading. 

Endeavour: BB Energy submitted Audited Financial Statements for 
three years whilst Denham Capital submitted a Letter of Comfort 
submitted by Citibank.

The Evaluation Committee provided detailed documentation as 
attested by the NAO on the matters it deemed where important to 
highlight in the process. 



RFP – Gasol Due Diligence
Reference NAO Claim Our Position

3.7.7 Evident in the submission by the Electrogas
Consortium were the financial difficulties
encountered by Gasol plc with
documentation made available for
evaluation at RFP stage indicating the risks
identified by the auditors of Gasol plc. The
NAO is of the opinion that although not
qualified, the financial statements should
have raised significant concern for the
Stage 2 Evaluation Committee with respect
to the role of Gasol plc in the Consortium.

Whilst we do understand the NAO’s point of view on this issue, the 
fact remains that the audit report was not qualified and in their 
opinion:

• the financial statements give a true and fair view of the 
state of the Group’s and the parent company’s affairs as 
at 31 March 2012 and of the Group’s loss for the year 
then ended;

• the financial statements have been properly prepared in 
accordance with IFRSs as adopted by the European 
Union; 

• the financial statements have been prepared in 
accordance with the requirements of the Companies Act 
2006.

Moreover it must be emphasised and reiterated that at the time of 
evaluation Gasol maintained a positive net asset value which is a 
clear indication that a company is solvent and further backed by a 
Letter of Support from Socar Trading. 

We do recognise however that with hindsight it would have been 
better if such fact was highlighted in the report even though this 
does not change anything in the outcomes. 



RFP – Due Diligence
Reference NAO Claim Our Position

3.7.10 The Terms of reference of the Stage 2
and Stage 3 Evaluation Committees
failed to specifically include
responsibility for due diligence and it
is in this context that the NAO
considers responsibility for this
shortcoming as borne by the
Programme Review Board and
Enemalta

We disagree completely with this claim.  The evaluation 
carried out by the Evaluation Committees consisted 
primarily of due diligence of the project and promoters.  
What is proper due diligence is a somewhat a subjective 
interpretation which could be debated extensively. There is 
no generally accepted definition or methodology for 
carrying out due diligence and is ultimately based on a 
judgement call.  Suffice it to say however that each bid has 
been scrutinised commercially, technically and financially 
from 20 different experts in their respective fields who in 
our view are proficient enough to exercise their professional 
judgement in making an evaluation based on clearly defined 
parameters.

Whilst with hindsight we do agree that Gasol’s position 
should have been reported this would have not changed 
anything in the bidding process. 



RFP- Due Diligence
Reference NAO Claim Our Position

3.7.15 Checks relating to fraud, bribery
and corruption, internal controls,
risk management considerations,
ethical conduct and other
governance issues were not part of
the due diligence carried out. The
NAO is of the opinion that
consideration in terms of these
aspects would have strengthened
the scrutiny of the undertaken.

We do take on board the NAO recommendation for 
carrying out governance checks on shareholders of 
the Consortium (Even though these are well known 
and highly reputable international and local players) 
for subsequent evaluations of RFPs in the future. 



RFP – Legal Advice
Reference NAO Claim Our Position

3.7.17 The Office’s attention was drawn to the fact
that although similar shortcomings were
identified in submissions by the Electrogas
Consortium and the Endeavour Consortium,
the Committee only sought advice from the
technical and legal team with respect to the
bid made by the Electrogas Consortium. This
difference in treatment was of concern to the
NAO for it indicated that the level of
assurance sought with respect to the bid by
the Electrogas Consortium was not applied in
the case of the bid by the Endevaour
Consortium.

It must be emphasised that the legal advice that was 
sought on EGM’s bid related to matters of principal and 
not to the actual context of the bid.  In our view the legal 
team was only in a position to provide a recommendation 
on the principle rather than the detail of an issue.  For 
example advice was sought on whether the Evaluation 
Committee could recommend the bidder to proceed to 
the subsequent stage of the evaluation process due to 
minor deviations from the RFP.  However the legal team 
was not in a position to determine what issues were 
minor or major but rested on the professional judgement 
of the Evaluators.  Once the committee obtained a legal 
opinion of a range of isssues for the EGM bid these were 
similar to those expressed in the case of the Endeavour 
Bid and hence no further legal advice was deemed 
necessary. 



On-Shore Vs Floating Storage
Reference NAO Claim Our Position

3.8.6 NAO is questioning the 
rationale behind the 
strategy for limiting the RFP 
for proposals to consider 
only either Floating Storage 
Units or Floating Storage 
and Regasification Units.  
The NAO states that no 
documentation was 
provided.

The EIS is a publicly available document which 
includes a Risk Management Study carried out by 
international experts which conclude that although 
the development of an on-shore storage does not in 
itself create undue life threatening risks on the 
inhabitants of Marsaxlokk, a potential accident 
within the on-shore storage facility could have a 
serious impact on the continued operations of the 
electricity generation facilities in Delimara.  A 
Floating Storage Unit provided a safer option for the 
Electricity Generating Units whilst provided greater 
flexibility for removal in the event of the introduction 
of a gas pipeline. 



Reference to Government Guarantee
Reference NAO Claim Our Position

3.8.8 On 19 June 2013, the 
Programme Review Board 
decided not to make any 
reference to the Government 
Guarantee in the RFP issued 
on 6 July 2013.

The Programme Review Board’s intention was to 
evaluate whether it would have been possible to 
award the contract without the issue of a 
Government Guarantee to Enemalta since this 
was not ideal and would have been a preferred 
course of action.  



Procurement Model (i)
Reference NAO Claim Our Position

3.10.11 The proximity of issue of the EOIC 
to the change in administration 
renders the due analysis of 
alternative procurement models 
as highly unlikely, with the EOIC 
issued a mere month after this 
change.  In the absence of 
documentation rendering evident 
the consideration of alternatives, 
the NAO’s concern regarding the 
design of the procurement process 
emerge.

The choice of the procurement model was not made 
on the basis of cost considerations but was 
ultimately based on strategic considerations keeping 
in mind the organisation’s risk appetite and context 
for undertaking such a project. Any expert in the 
field will tell you that it is logical to conclude that the 
more responsibility is placed on the operator to 
provide the service the more risks are effectively 
devolved to such operator.  A PPA and GSA 
essentially push most project risks to the private 
operator.  Given Enemalta’s precarious conditions, it 
was in no position to take on board a high level of 
risk in the project. 



Procurement Model (ii)

Reference NAO Claim Our Position

3.10.12 Aside from these concerns, the NAO 
maintains an element of reservation 
regarding certain aspects of that stated by 
Enemalta.  Enemalta has experience in 
matters relating to the procurement, 
operation and maintenance of plants.  While 
the NAO acknowledges that Enemalta lacks 
expertise in the sourcing of LNG, it is to be 
noted that it has considerable experience in 
the procurement of related fuels.  These 
limited could have been mitigated through a 
management agreement.  The main 
limitation to the development of the project 
by Government related to its financing.  
Although concerns raised in this respect are 
valid, the absence of detailed analysis clearly 
illustrating the costs and benefits of this 
option precludes the office from forming an 
opinion based on facts. 

Reviewing the Accounts of Enemalta at end of 2012, it is 
clearly evident that any suggestion that would be made to 
finance any part of the project through internal sources is 
at best theoretical in concept and not feasible in view of 
the weak financial position of the company.  Aside from 
such financing issues, any developments taken on board by 
the company internally would have meant adding further 
operational risks which the company could not afford at 
that time.  Hence it was logical to conclude that 
strategically it made sense to minimise Enemalta’s risk in 
the project through the pursuance of a PPA and a GSA.  
These have been prepared by Consultants who have 
considerable experience in Energy Procurement and who 
have guided us throughout the whole process. 



The Transaction Agreements



Delay Liquidated Damages
Reference NAO Claim Our Position

6.1.21 The NAO was unable to 
ascertain whether the Delay 
Liquidated Damages were paid 
by Electrogas Limited as queries 
submitted to Enemalta in this 
regard remained unaddressed

The Implementation Agreement stipulates that 
Delay Liquidated Damages will be paid across 
the lifetime of the project plus a predefined rate 
of interest. 



Energy Delivery
Reference NAO Claim Our Position

6.1.35 The anomalous situation whereby 
total units of energy delivered 
exceeded total units of energy 
made available may be partly 
attributed to information not 
provided for the months of April 
2017 to June 2017 with respect to 
Energy Availability.  Queries in this 
regard remained unaddressed at 
the time of reporting. 

[to discuss Enemalta re basis of the response]



Gas Facilities
Reference NAO Claim Our Position

6.2.10

6.2.11

The NAO noted that Delimara 3 Phase 1 was 
not achieved by 14 October 2016 but was 
achieved on 16 March 2017.  Also noted was 
that the gas receipt station for the Delimara 4 
Power Plant was not tested or examined 
during this testing period as the stability of 
this Plant’s gas consumption could not be 
attained.

Similar delays where noted in the attainment 
of the Scheduled Phase 2 Gas Delivery Date.  
Enemalta confirmed that the Phase 2 Gas 
Delivery Date had been achieved on 28 
September 2017.

In line with the provisions of the Implementation Agreed, 
EGM were invoiced for Delay Liquidated Damages as a result 
of the delay in achieved the Gas Delivery Date on Time.

[To comment on testing point raised by NAO]



Gas Facilities
Reference NAO Claim Our Position

6.2.19 Although the Gas Supply Agreement stipulated 
that Enemalta was to formally approve the testing 
procedures, Enemalta indicated that it had not 
issued formal approval in this respect and instead 
delegated this decision to the independent 
Engineer.  The Performance and Reliability Test 
Procedure were in fact reviewed by the 
Independent Engineer in February 2017

It made sense for Enemalta to 
delegate this task to the 
Independent Engineer (who 
represents both the interests of 
EGM and Enemalta) since 
ultimately he would have had 
to certify that these tests were 
successfully completed. 



Enemalta Take or Pay and Scheduled Take
Reference NAO Claim Our Position

6.3.51 The Early Gas Contract Quantity was to be 
determined by August 2015 as either zero 
or one cargo of LNG provided that this was 
in the range of 2,500,000 mmbtu to 
3,000,000 mmbtu.  In submission made to 
the NAO, Enemalta noted that it had 
nominated a quantity of gas equivalent to 
316044 mmbtu.  The NAO understood that 
Enemalta paid the difference between the 
stipulated range of 25000000 mmbtu to 
3000000 mmbtu and the nominated 
quantity of gas of 316044 mmbtu in terms 
of its take or pay obligations.  Despite 
requests for clarification submitted to 
Enemalta, no replies were forthcoming.

• [To speak to Stefan on this point] 



Key Changes
Reference NAO Claim Our Position

6.4.10 NAO is of the opinion that the 
ensuing represent the most 
significant changes effected.  Notable 
in this regard was the introduction of 
operation of Delimara 4 in open cycle 
mode

Specified in the Final IA was that 
during the LNG Supply Term, the 
Enemalta Contract Quantity consisted 
of the contract volume and any 
upward revisions effected by 
Enemalta.  This implied that the 85% 
limitation no longer applied to the 
determination of the take or pay 
quantity.

A concession to operate the plant in open cycle mode within the 18 
month timeframe was made during the clarification process prior 
to the deadline for tender submission.  The Transaction 
Agreements at that time were not yet updated to reflect this 
change.

The definitions in the Final IA have been changed such that an 
Upward Flexibility Contract Quantity (that is equivalent to 15% of 
volumes) can be added on to the Annual Contract Quantity through 
nominations made by Enemalta. 



Key Changes
Reference NAO Claim Our Position

6.4.11 In the draft GSA, no reference was 
made to the Phase 1 Gas Delivery 
Date, with the key milestone in this 
case being the Gas Delivery Date 
scheduled for 18 months following 
commencement.  In the final GSA, the 
Scheduled Phase 1 Gas Delivery Date 
was to be 18 months from the 
Scheduled Start Date whilst the 
Scheduled Phase 2 Gas Delivery Date 
was to be 24 months from the 
Schedule Start

• At the time of preparation of the Draft Agreement, the 
conversion of the Delimara 3 had not yet started.  Following 
discussions with Shanghai Electric Power it was agreed that 
the conversion of Delimara 3 had to be carried out in two 
phases to ensure continuity of electricity supply in the 
country.  This required a change instigated by Enemalta to the 
Implementation Agreement to provide for this in the process. 



FSU – FSU Conversion and Charter Agreement
Reference NAO Claim Our Position

7.1.58 The NAO sought to verify the obligations 
outlined in the FSU Conversion and Charter 
Agreement in view of its centrality to the 
project and its possible novation to 
Enemalta through the FSU-Enemalta 
Charter Direct Agreement.  Enemalta 
informed this office that the appendices to 
the FSU Conversion and Charter Agreement 
were not made available to it.  This limited 
the NAO from establishing an 
understanding of the specifications, the 
schedule of key dates, testing protocols, 
test details, the interface schedule, 
obligations, following delivery and 
payments amongst others. 

• [My understanding is that we had these schedules in 
hand.  I need to check with Ron]



FSU O&M Agreement
Reference NAO Claim Our Position

7.1.86 Enemalta informed the NAO 
that the appendices to the FSU 
O&M Agreement were not 
available.  This prevented this 
office from reviewing terms 
relating to reporting, insurance 
and the ship shore agreement 
that was to be entered into, 
among others. 

[My understanding is that we had these schedules 
in hand.  I need to check with Ron]



Change in Shareholding – Formation of Gasol Evaluation 
Committee

Reference NAO Claim Our Position

9.2.3 Requests for documentation, essential 
in determining when the committee 
was established was not provided by 
Enemalta. Enemalta maintained that the 
Permanent Secretary MEH and the 
Executive Chair Enemalta verbally 
informed the members of the Gasol 
Evaluation Committee of their 
assignment during a meeting convened 
specifically for the matter.

Whilst the terms of reference for Gasol Evaluation Committee 
were provided verbally, these have been reproduced and clearly 
defined in the report to ensure a common understanding of the 
role played by such committee in the process. 



Change in Shareholding – Formation of Gasol 
Evaluation Committee
Reference NAO Claim Our Position

9.2.14 Having considered that the 
departure of Gasol Plc had no 
influence on the outcome of the 
RFP Stage 2 and Stage 3 
evaluation, it is not clear to the 
NAO what evident advantage the 
Electrogas Consortium identified in 
nominating Gasol plc as its lead 
member.  More so when the exit of 
Gasol plc occurred so soon after 
the signing of the Transaction 
Agreements.

Enemalta does not have any control on how the 
Consortium should be structured and should 
not intervene in the process. In our view 
Enemalta’s involvement should be limited to an 
assessment on whether the consortium as 
presented by the bidder qualifies in relation to 
the criteria as set out in the RFP.



Change in Shareholding – Transfer of Shares
Reference NAO Claim Our Position

9.2.21 In the NAO’s understanding, the IA only 
catered for transfers of shares taking 
place after the Final Effective Date, that 
is after the financial closing was 
achieved in early January 2018.  The 
transfer of shares from Gasol to the 
other shareholders of Electrogas Ltd. 
Took place on 22 July 2015 which was 
well before the Final Effective Date and 
therefore not regulated by the IA.  At 
the time of the transfer of shares, this 
was only regulated by the Articles of 
Association  supplemented with Article 
28.1 which read “All share transfers shall 
be compliant with Clause 14 of the 
Implementation Agreement dated 14 
April 2015.

We do not agree with the interpretation of the NAO. The IA 
does not include provisions for regulating transfer of shares 
occurring prior to the final effective date.  Similarly the 
Articles of Association of EGM refer to Article 14 of the IA 
which only regulates transfers occurring after the Final 
Effective Date. In the absence of such provisions, the 
relevant transfers are regulated by legislation and 
procurement rules.  We had sought legal advice on the 
matter which confirms that such change in shareholding 
was in line with regulation. 



Change in Shareholding – Transfer of Shares

Reference NAO Claim Our Position

9.3.2 The only provisions regulating transfer 
of shares were those stipulated in the 
IA, which allowed for such transfers to 
take place after financial closing that is 
January 2018.  In the NAO’s opinion, 
the Consent provided by the MEH and 
Enemalta was in breach of the 
provisions of the IA

We do not agree with the NAO’s assessment for the 
reasons stated in the previous section.  The IA does 
not prohibit transfer of shares before the Final 
Effective Date but is merely silent on this matter.  This 
means that the transfer of shares is regulated by the 
relevant procurement law.  Our legal experts have 
carried out a review of the situation and have raised 
an opinion that such share transfer was not in breach 
of these regulations. 



Financing Agreements and Gov’n’ Guarantee
Reference NAO Claim Our Position

10.9.1 The NAO is of the opinion that the risk faced 
by Government in aiding Electrogas Limited 
obtain financing was significant and could 
have been mitigated or avoided through 
better planning and project management.  
Based on the evidence reviewed by this 
office, Government/Enemalta considered 
the possibility of a Government Guarantee 
and an SSA as early as June 2013 and August 
2013 respectively.  In this Office’s 
understanding the SSA and Government 
Guarantee were intrinsically connected as 
delays in finalising the SSA necessitated the 
guarantee as a means for Electrogas Limited 
to obtain financing.  Notwithstanding this 
Government referred the SSA for 
consideration in June 2016.

It must be noted that both the Government and Enemalta started 
working on State Aid Clearance from the moment the original 
concept of the Security of Supply Agreement was conceived.  As is 
normal practice, the Government engaged in discussions with the 
European Commission over a long period of time well prior to the 
formal submission.  In fact the Commission Decision was issued only 
a few months after the Government of Malta raised its formal 
submission.  This would not have been possible in the absence of 
maintaining a continuous dialogue with the European Commission 
during the preceding years.  The SSA was an innovative concept and 
had to be explained clearly to the Commission hence the amount of 
time that had elapsed to obtain clearance.

The risk taken by Government in granting the Guarantee has to be 
put in perspective.  In the event of a call on the guarantee, the 
Government would have had the right to exercise its share call 
option meaning that it would have taken over the facilities. The 
aggregate of the Government exposure in the form of Guarantee and 
the price to be paid as part of the share call option agreement was 
equivalent to the capital cost of the facilities.  Therefore in a worst 
case scenario, Government would have essentially bought the 
facilities at the real value hence securing the continuity of a project 
that was sorely needed.



Financing Agreements and Gov’n’ Guarantee
Reference NAO Claim Our Position

10.9.7 Having reviewed the Guidelines 
applicable at the time of issue of the 
Government Guarantee to Electrogas
Limited, the NAO noted that no 
reference was made to the provision of 
this form of security to private entries.  
Although the Office acknowledges that 
the guarantee was intended to support 
a project that was in the national 
interest, in the NAO’s understanding 
the guarantee provided by 
Government to Electrogas was 
irregular in terms of the Guidelines 
applicable at the time, for the 
Guidelines did not contemplate 
assistance provided directly to private 
entities as securities.

[My understanding is that the Government Guarantee has 
also been approved by the European Commission.  This runs 
counter to the argument raised by the NAO.  I need to check 
with Ron about this point.]



EU Commission Decision on State Aid
Reference NAO Claim Our Position

11.2.7 In its decision, the EC Considered 
that the outcome of the tender was 
influenced by the SSA which was 
added to the contractual structure 
during the tender procedure and 
therefore it could not be 
guaranteed that the selected bidder 
represented the least cost to the 
community.  Furthermore the 
Maltese Authorities failed to 
provide information showing that 
the compensation was set on the 
basis of the costs of a typical well 
run undertaking.

[This is taken out of context.  The European Commission 
does not preclude member states from granting state 
aid.   Whilst it is recognised that the EU Commission has 
argued that the transaction amounts to state aid (for 
reasons outlined in this parargraph) such aid has been 
classified ultimately as Permissable State Aid and was 
therefore legal] – to confirm with Ron]



Financial Close – Conversion Term Agreement
Reference NAO Claim Our Position

12.5.1 The NAO noted that the concept of a 
conversion term was not considered in 
the RFP and was introduced through the 
IA after the selection of the preferred 
bidder.  In this office understanding this 
constituted a significant departure from 
the conditions established the 
procurement phase of the project. In 
essence, through the Conversion Term 
Agreement Enemalta would assume 
responsibility for the supply of gas for 
Delimara 4 as from August 2026.

The Interpretation of the NAO of the purpose 
of the Conversion Term Agreement is 
erroneous.  The ultimate aim of the Conversion 
Agreement is to give the choice to Enemalta to 
continue the existing relationship with EGM 
through the LNG Supply Extension Period, to 
procure LNG supplies on its own steam or 
alternatively to make use of the Gas Pipeline.  
The provisions of the Conversion Agreement 
are purely in favour of Enemalta to afford it 
more flexibility than was originally 
contemplated in the competitive process. 



Financial Close – Conversion Term Agreement
Reference NAO Claim Our Position

12.5.2 The NAO is the opinion that the 
conversion term agreement supports 
the understanding that the PPA and 
GSA could have been treated 
separately.  The Office contends that 
the separation of the PPA and the 
GSA would have contributed to better 
competition in bids submitted at the 
RFP Stage, thereby allowing Enemalta 
to secure potential savings.

Once again, the NAO’s interpretation is incorrect.  
Enemalta at present date does not intend to 
manage and operate the LNG infrastructure but 
has included these provisions purely for the 
purpose of allowing for the introduction of the Gas 
Pipeline at a later stage if proven to be a feasible 
option.  Moreover as stated earlier the greatest 
risks in connection with the project where largely 
concentrated at the interface which are highest at 
the initial stages when the project was still under 
construction. 



Departures from the IA – Delay LD Interest
Reference NAO Claim Our Position

12.5.3A The possibility afforded to Electrogas
Limited to settle interest accrued on 
delay liquidated damages tend years 
after the Energy Delivery Date.  The 
Postponement was deemed 
anomalous by the NAO.

Enemalta had conceded on this point in view of the 
fact that EGM had faced a significant increase in 
the Capital Cost for the construction and 
development of the Facilities and was facing 
significant cashflow issues in the first years of the 
project (due to a lower capacity charge for power).  
It is within this ambit that Enemalta conceded to 
charge interest at a compounded rate in return for 
delaying payment.



Departures from the IA – Revision of Sale 
Option Value

Reference NAO Claim Our Position

12.5.3B The revision of the sale option 
equity value established as Euro 
27 million in particular 
circumstances in the original IA, 
yet amended to Euro 35 million 
under all circumstances in the 
Conversion Term Agreement.

In their original offer, EGM had bid for a Sale Option 
Value of Euro 35 million in all circumstances.  The 
correction was made in line with the parameters of their 
original bid. 



Departure from the IA – Reduction in DM 
Water Rate

Reference NAO Claim Our Position

12.5.3C The reduction of the rate payable 
by Electrogas for Demineralised 
Water supplied by Enemalta from 
Euro 22/m2 cited in the RFP and 
original site services agreement to 
Euro Euro 14/m2 in the Conversion 
Term Agreement.

The Services contemplated in the Site Services 
Agreement were optional such that EGM was not 
obliged to acquire services under that agreement.  
EGM argued that unless the rate payable for 
Demineralised Water was reduced, they were better 
off building their own demineralisation plant making 
significant cost savings. This would have meant loss of 
revenue that would have been generated by Enemalta.  
In the circumstances it made commercial sense for 
Enemalta to reduce the rate to incentivise EGM to buy 
Demineralised Water from them rather than building 
their own plant. 



Centrality of the SSA

Reference NAO Claim Our Position

12.5.5 The NAO acknowledges the decision 
by the EC that the SSA did not 
constitute state aid.  However the 
Office maintains reservations 
regarding the manner by which the 
SSA was brought to the attention to 
prospective bidders.  Despite the 
centrality of the SSA, no reference 
was made to it during the EoIC and in 
the RFP.

Whilst we do appreciate NAO’s concern on the 
SSA, the Government at the time of the issue of 
the EOIC and RFP was trying to assess whether the 
project would be attractive enough to prospective 
bidders without the issue of some form of 
guarantee.  Should a Guarantee have been offered 
a priori, we would probably have been criticised 
on why Government did not attempt to avoid such 
guarantee in the first place.  It is further 
worthwhile to note that at no point did 
Government or Enemalta exclude the possibility of 
a Guarantee such that bidders were informed that 
the decision was to be postponed at a later stage. 



Centrality of the SSA

Reference NAO Claim Our Position

12.6.5 This substantial change, introduced at 
such a late stage in the RFP process, was 
deemed by the Office as a significant 
shortcoming in ensuring the required 
fairness of the procurement process.  
While the NAO acknowledges that all 
bidders were informed of such a 
development, the nature of the change 
and its proximity to the bid submission 
deadline were in the Office’s opinion, 
inappropriately managed, for this 
substantially altered the contractual 
relationship between the selected bidder 
and Enemalta.

It must be clearly stated that at no point did 
Enemalta and/or Government lead bidders to 
believe that a Government Guarantee was not 
to be granted as part of the tender process.  As 
stated in the clarification process, a decision 
was yet to be taken as to whether a 
Government Guarantee was to be provided.  
The final decision was only made at a point in 
time, where it was determined that the 
Government Guarantee was an important 
element of the transaction.  All bidders were 
treated equally on this front since it was 
disclosed to all at the same point in time. 



Interconnector Rate

Reference NAO Claim Our Position

13.4.9 & 13.4.10 Evident is the difference in rates, with Delimara 4 
costing, on average Euro 50.64/MwH more than 
the interconnector.

The Euro 50.64/MwH variance represents a 
conservative figure, as the NAO did not take into 
account other availability costs incurred by 
Enemalta for energy made available and not 
delivered..

A detailed analysis of the comparisons 
between the Delimara 4 and 
Interconnector rates has been carried 
out by e-cubed consultants.  
References should be made to their 
report accordingly.



Similarities to Pre-Election Proposal

Reference NAO Claim Our Position

14.2.71 In the Office’s opinion, this proposal bore multiple 
similarities to the project undertaken by Enemalta.  
Although the similarities lend credence to the 
allegations made by the leader of the opposition, 
the NAO cannot comment on whether prior 
agreement had been reached with the Partit
Laburista before the general election.

In our view the wording is misleading 
and should be corrected.  If the NAO 
admits that it cannot comment on 
whether prior agreement had been 
reached with the Partit Laburista its 
statement that “similarities lend 
credence to the allegations made by 
the leader of the opposition” is clearly 
inappropriate in the absence of any 
evidence. 


