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TAQSIMA 1
Preliminari

1. (1) It-titolu fil-qosor ta’ dan 1-Att hu I-Att tal-2021 1
jwaqqaf 1-Awtorita ghall-Uzu Responsabbli tal-Kannabis.

(2) Dan 1-Att ghandu jidhol fis-sehh f’dik id-data 1i 1-Ministru
responsabbli jista’ b’avviz fil-Gazzetta jistabbilixxi, u jistghu jigu
stabbiliti dati differenti ghal ghanijiet differenti u dispozizzjonijiet
differenti ta’ dan 1-Att.

TAQSIMA II
Awtorita dwar 1-Uzu Responsabbli tal-Kannabis

Id-dispozizzjonijiet ta’ din it-Taqgsima jipprovdu ghat-twaqqif tal-
Awtorita dwar 1-Uzu Responsabbli tal-Kannabis.

2.  F’dan I-Att, kemme-il darba r-rabta tal-kliem ma tehtiegx xort’
ohra:

"Awtorita" tfisser 1-Awtorita dwar 1-Uzu Responsabbli tal-Kannabis
imwaqqfa b’dan I-Att;

"Ministru" tfisser il-Ministru responsabbli.

3. (1) Ghandu jkun hemm imwaqqgaf korp li jkun maghruf
bhala I-Awtorita dwar 1-Uzu Responsabbli tal-Kannabis.

(2) Blahsara ghad-dispozizzjonijiet ta’ dan [-Att u ta” kwalunkwe
ligi ohra, ghandha tkun il-funzjoni tal-Awtorita li tirregola 1-uzu tal-
kannabis ghal skopijiet li ma jkunux medi¢i jew xjentifi¢i u li twettaq
hidmiet, inkluz kif imfisser fis-subartikolu (3), biex twettaq harm
reduction mill-uzu tal-kannabis. L-Awtorita ghandha ukoll tassisti
awtoritajiet ohra tal-infurzar u regolatorji fil-glieda kontra 1-
kriminalita li tinvolvi 1-qasam tal-medicini perikoluzi.

(3) Bla hsara ghall-generalita tal-funzjonijiet taghha kif imfissra
fis-subartikolu (2), 1-Awtorita ghandu jkollha d-dmirijiet u 1-
funzjonijiet li gejjin u tista’:

(a) tissottometti proposti u rakkomandazzjonijiet lill-
Gvern dwar politika nazzjonali dwar l-uzu responsabbli tal-
kannabis 1i tkun taghti konsiderazzjoni xierqa lis-sitwazzjoni
specifika u r-rekwiziti ta’ Malta minn zmien ghal zmien;

(b) tippartecipa fil-proc¢ess nazzjonali tal-ippjanar dwar
il-politika so¢jali u I-politika dwar il-medi¢ini perikoluzi;

(¢) timmonitorja l-uzu tal-kannabis f’Malta, hlief uzu
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ghal ghanijiet medic¢i jew xjentifici, jew direttament jew billi
tikkummissjona stharrig u studji professjonali ohra;

(d) tagixxi ta’ regolatur u twettaq kull funzjoni li tista’
tigi assenjata lilha skont xi ligi dwar kull organizzazzjoni privata
li l-attivitajiet taghha jkunu jinvolvu l-kultivazzjoni u l-pussess
tal-kannabis ghat-tqassim fost il-membri taghha;

(e) torganizza jew tippromwovi kampanji edukattivi
dwar 1-uzu responsabbli tal-kannabis imsejjsa fuq fatti xjentifici
u fuq Il-ghan tat-tnaqqis tal-hsara filwaqt 1i tinghata
informazzjoni ¢ara u imparzjali dwar ir-riskji u l-elementi l-ohra
tal-uzu tal-kannabis b’referenza ghall-eta u b’kontenut xieraq,
filwaqt li tippromwovi djalogu miftuh dwar is-suggett;

(f) torganizza jew tippromwovi t-tahrig ta’ ufficjali li
jahdmu ma’ persuni li juzaw il-kannabis;

(g) taghti parir dwar kwistjonijiet li ghandhom x’jagsmu
mal-kannabis u twettaq kull xoghol iehor relatat mal-analizi tal-
uzu tal-cannabis kif il-Ministru jista’ minn zmien ghal zmien
jitlob;

(h) minn Zmien ghal Zmien twettaq analizi tal-
programmi u strutturi edukattivi dwar attivitajiet 1i ghandhom x’
jagsmu mal-kannabis u tal-politiki dwar il-kannabis, i
tirrakkomanda titjib f’dawk il-programmi u politiki u tidentifika
s-sorsi ghat-tahrig tal-persuni fl-ogsma rilevanti ta’ attivita
sabiex tizgura ddisponibbilita kontinwata ta’ persunal
adegwatament kwalifikat;

(i) tamministra kull allokazzjoni mill-estimi li tista’ tigi
assenjata lilha ghal ghanijiet 1i jkollhom x’jagsmu mal-uzu
responsabbli tal-kannabis jew ma’ dawk l-ghanijiet l-ohra li
jistghu jkunu marbuta ma’ dik 1-allokazzjoni tal-estimi;

(j) tippromwovi kommunikazzjoni u koordinazzjoni
effettiva ma’ entitajiet tal-gvern u ma’ organizzazzjonijiet mhux
governattivi li jahdmu ma’ min juza’ l-kannabis jew li jkunu
involuti fil-formulazzjoni tal-politiki relatati mal-kannabis;

(k) tidentifika zviluppi barra minn Malta li jkollhom x’
jagsmu mal-uzu tal-kannabis u li jkunu ta’ interess dirett u ta’
rilevanza ghal Malta;

(I) twaqqgaf banek ta’ data u tikseb access ghal banek ta’
data internazzjonali fil-qasam tal-uzu tal-kannabis;
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(m) tagixxi bhala punt ta’ kuntatt dwar diversi
organizzazzjonijiet regjonali, interregjonali, u internazzjonali u
biex torganizza l-partCipazzjoni f’seminars, konferenzi u fi
gruppi ta’ azzjoni u gruppi ta’ xoghol li jkunu ta’ rilevanza ghall-
interessi ta’ Malta fil-qasam tal-attivita tal-Awtorita;

(n) twaqqgaf netwerks ta’ persuni professjonali u ta’
organizzazjonijiet biex jassistu fil-formulazzjoni ta’ politiki u fl-
implimentazzjoni ta’ programmi, u biex jimmonitorjaw oqsma
ta’ importanza relatati mal-uzu responsabbli tal-kannabis li
jkunu ta’ interess ghal Malta;

(o) twettag kull funzjoni ohra mhux koperta mill-
paragrafi precedenti ta’ dan is-subartikolu 1i jkollha x’tagsam
mal-uzu responsabbli tal-kannabis hekk kif il-Ministru jista’
jiddelegalha;

(p) twettaq kull funzjoni ohra li tkun ancillarja jew li
twassal ghall-funzjonijiet, dmirijiet u ghanijiet tal-Awtorita.

(4) L-Awtorita ghandha tkun korp 1i jkollu personalita guridika
distinta minn dik tal-Gvern u ghandha tkun kapaci, bla hsara ghad-
dispozizzjonijiet ta’ dan 1-Att, li tidhol f’kuntratti, 1i jkollha u tkun
tista’ tiddisponi minn proprjeta ta’ kull tip ghall-iskop tal-funzjonijiet
taghha, li tharrek u tigi mharrka u 1i tidhol fit-tranzazzjonijiet 1-ohra
kollha Ii huma in¢identali jew li jwasslu ghat-twettiq xieraq tal-
funzjonijiet taghha.

(5) L-Awtorita ghandha tikkonsisti minn Bord u minn Direttorat.

(6) Ir-rapprezentazzjoni legali u guridika tal-Awtoritd ghandha
tkun vestita fic-Chairperson:

Izda 1-Bord tal-Awtorita jista’ jahtar lil Uffi¢jal Ezekuttiv
Ewlieni jew lil wiehed jew iktar mill-membri tal-persunal tad-
Direttorat biex jidhru f’isem I-Awtorita fi kwalunkwe pro¢edura
gudizzjarja u fi kwalunkwe att, kuntratt jew strument jew kwalunkwe
dokument iehor.

(7) Kull dokument li jkun jidher li jkun strument maghmul jew
mahrug mill-Awtorita u ffirmat mi¢-Chairperson f’isem I-Awtorita
ghandu jintlaga’ bhala prova, u sakemm ma jigix ippruvat il-kuntrarju,
ghandu jitqies li huwa strument maghmul jew mahrug mill-Awtorita.

4. (1) 1II-Bord tal-Awtorita  ghandu jikkonsisti  minn
Chairperson u minn erba’ (4) sa tmien (8) membri ohra mahtura mill-
Ministru minn fost persuni li fil-fehma tal-Ministru ikollhom
esperjenza u gharfien tal-qasam ta’ hidma tal-Awtorita, jew esperjenza
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fil-qasam tal-ghaqdiet mhux governattivi, jew esperjenza regolatorja
ohra, jew li jkunu kwalifikati fix-xjenzi jew li ghandhom esperjenza
fir-ricerka, jew li ghandhom esperjenza bhala edukaturi jew fl-
ezer¢izzju tal- professjoni legali ta’ avukat, jew persuni li fil-fehma
tal-Ministru jirrapprezentaw il-perspettiva wiesgha tad-diversi
opinjonijiet fl-ogsma b’interess fis-settur.

(2) Wiehed mill-membri tal-Bord tal-Awtorita ghandu jinhatar
mill-Ministru bhala Deputat Chairperson. Id-Deputat Chairperson
ghandu jkollu s-setghat kollha u jaqdi d-dmirijiet kollha tac-
Chairperson waqt l-assenza ta¢-Chairperson jew matul kwalunkwe
perjodu fejn i¢-Chairperson ma jistax jaqdi 1-funzjoni tieghu ghal
kwalunkwe kawza ohra, jew waqt kwalunkwe post battal fil-kariga
tac-Chairperson.

(3) Il-Bord jista’ jagixxi minkejja kwalunkwe vakanza fil-
kompozizzjoni tieghu jew matul l-assenza ta’ xi wiehed mill-membri
tieghu sakemm i¢-Chairperson jew id-Deputat Chairperson u
kwalunkwe zewg (2) membri ohra jkunu prezenti.

(4) Persuna ma ghandhiex tkun kwalifikata biex tkun mahtura,
jew biex tkompli tokkupa I-kariga, bhala membru tal-Bord jekk hi:

(a) interdetta jew inabilitata;
(b) tkun iddikjarata falluta; jew

(¢) instabet hatja ta’ reat f"Malta jew barra minn Malta

hlief:
(1) reat ta’ natura involontarja; jew
(i) reat soggett ghall-piena stabbilita ghal
kontravvenzjonijiet.

(5) Ghall-fini tal-paragrafu (¢) tas-subartikolu (4), persuna li tkun
instabet hatja ta’ reat kif specifikat f’dak il-paragrafu ghandha xorta
tkun skwalifikata milli jkollha l-kariga minkejja 1i xi penali moghtija
tkun giet sospiza jew tali persuna tkun giet mehlusa kondizzjonalment
jew titpogga taht probation minghajr I-ebda infrazzjoni jew tali
persuna nghatat sentenza skont 1-Att dwar il-Probation minghajr ebda
infrazzjoni ta’ penali.

(6) I¢-Chairperson u d-Deputat Chairperson u l-memebri I-ohra
tal-Bord ghandhom jinhatru ghal perjodu ta’ tliet (3) snin u jkunu
jistghu jinhatru mill-gdid.

(7) 1l-membri tal-Bord ghandhom jir¢ievu dik ir-rimunerazzjoni
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kif il-Ministru jista’ jiddetermina mal-hatra taghhom.

(8) Il-Ministru ghandu jahtar persuna li tkun avukat jew
prokuratur legali jew uffi¢jal pubbliku biex tagixxi bhala Segretarju
ghall-Bord.

5. (1) [II-Bord ghandu jkun responsabbli biex jistabbilixxi 1-
politika 1i ghandha tigi adottata mill-Awtorita fl-ezer¢izzju tal-
funzjonijiet taghha taht dan 1-Att. Meta jistabbilixxi dik il-politika 1-
Bord ghandu jaghti konsiderazzjoni xierqa lill-politika tal-gvern, lir-
rekwiziti tal-ordni pubbliku u tas-sahha pubblika u lid-drittijiet u 1-
libertajiet tal-individwu f’soc¢jeta demokratika.

(2) 11-Bord ghandu jkun responsabbli li jizgura li 1-Awtorita taqdi
I-funzjonijiet taghha skont dan 1-Att u skont kull politika stabbilita
minnu.

(3) 1I-Bord jista’” minn zmien ghal zmien, jekk jidhirlu xieraq,
jaghmel regoli generali ghall-gwida tad-Direttorat fl-ezerc¢izzju tal-
funzjonijiet tieghu taht dan 1-Att, u jista’ f’kull hin jirrevoka jew ivarja
regoli dawn ir-regoli.

(4) Il-Bord ghandu wkoll jivverifika u japprova l-kontijiet tal-
Awtorita u l-abbozzi ta’ stimi u I-pjanijiet finanzjarji tal-Awtorita,
imhejjija mill-Uffi¢jal Ezekuttiv Ewlieni gabel is-sottomissjoni finali
taghhom lill-Ministru skont dan 1-Att.

(5) I-Bord ghandu jinzamm infurmat mill-Uffi¢jal Ezekuttiv
Ewlieni dwar it-tmexxija generali tal-Awtorita.

6. (1) Id-Direttorat tal-Awtorita ghandu jikkonsisti mill-
Uffi¢jal Ezekuttiv Ewlieni i ghandu jkun id-direttur tal-Awtorita,
minn Deputat Direttur u minn dawk l-uffi¢jali I-ohra u I-impjegati tal-
Awtorita li jistghu jigu ingaggati mill-Awtorita minn zmien ghal
zmien.

(2) L-Uffi¢jal Ezekuttiv Ewlieni ghandu jkun inkarigat mit-
tmexxija generali u l-azzjoni ezekuttiva tal-Awtorita u ghandu jzomm
lill-Bord infurmat dwar it-tmexxija generali tal-Awtorita u dwar ir-
rizultat tal-operat tal-Awtorita.

(3) L-Uffi¢jal Ezekuttiv Ewlieni ghandu jinhatar mill-Ministru,
wara konsultazzjoni mal-Bord, ghal dak il-perjodu u skont dawk it-
termini li [-Ministru jista’, b’konsultazzjoni mal-Bord, jiddetermina.

(4) Id-Deputat Direttur u Il-uffi¢jali u l-impjegati l-ohra tad-
Direttorat ghandhom ikunu maghzula mill-Uffi¢jal Ezekuttiv Ewlieni
u ingaggati mill-Awtorita skont dawk il-pro¢eduri u skont dawk il-
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kondizzjonijiet li 1-Bord jista’ minn Zmien ghal Zmien jiddetermina.

(5) L-Awtorita tista’ tagixxi wkoll permezz ta’ dawk il-kuntratturi
li tista’ minn zmien ghal Zmien tingagga:

[zda dawn il-kuntratturi ghandhom f{’kull hin jagixxu skont
dawk l-istruzzjonijiet moghtija mill-Uffi¢jal Ezekuttiv Ewlieni.

(6) L-Ufficjal Ezekuttiv Ewlieni u Il-persunal tad-Direttorat
ghandhom ghall-finijiet kollha tal-Kodi¢i Kriminali jitqiesu bhala
uffic¢jali pubbli¢i, u ghandhom jinghataw il-protezzjoni kollha u
jistghu jidhlu fir-responsabbilta kollha bhala tali.

(7) L-Uffi¢jal Ezekuttiv Ewlieni u I-persunal tad-Direttorat
ghandhom, bla hsara ghal kwalunkwe dispozizzjoni kuntrarja f’dan I-
Att jew fi kwalunkwe ligi ohra, jimxu ma’ kwalunkwe kodi¢i ta’ etika
applikabbli ghal uffi¢jali pubblici:

Izda xejn f’dan is-subartikolu ma jista’ jitqies li jipprekludi I-
Bord milli jaghmel aktar regoli li jirregolaw l-agir tal-Uffic¢jal
Ezekuttiv Ewlieni u tal-persunal tad-Direttorat biex jissupplimentaw
kwalunkwe Kodici ta’ Etika bhal dan.

7. (1) 1II-Bord ghandu jiltaga’ mill-inqas ghaxar (10) darbiet
fis-sena b’dana li 1-Bord ghandu jizgura li 1-perjodu ta’ Zzmien bejn
laggha u ohra ma jkunux aktar minn dak ta’ sitt (6) gimghat. Laqghat
ohra tal-Bord ghandhom jissejhu kif jista’ jkun mehtieg.

(2) Is-Segretarju ghall-Bord ghandu jiehu minuti tad-dec¢izjonijiet
fil-lagghat tieghu. Il-minuti ghandhom jigu ffirmati mis-Segretarju u
mic¢-Chairperson.

(3) Il-laggha tal-Bord ghandha tkun ippreseduta mi¢-Chairperson
jew fl-assenza tieghu mid-Deputat Chairperson.

(4) Decizjonijiet tal-Bord ghandhom jigu adottati b’maggoranza
sempli¢i tal-voti tal-membri prezenti u jivvutaw, u f’kaz ta’ voti ndaqgs
ic-Chairperson, jew fejn il-laqgha tkun preseduta mid-Deputat
Chairperson, id-Deputat Chairperson ghandu jkollu u jezer¢ita t-tieni
vot jew vot dec¢iziv. II-kworum fil-laqghat tal-Bord ghandu jkun
maghmul minn tliet (3) membri.

(5) L-Uffi¢jal Ezekuttiv Ewlieni ghandu jkun intitolat li jattendi
lI-lagghat tal-Bord u li jiehu sehem fid-diskussjonijiet. I1-Bord jista’
jistieden kwalunkwe membru iehor tal-persunal tad-Direttorat biex
jattendi laggha tal-Bord u biex jiehu sehem fid-diskussjonijiet. L-
Uffi¢jal Ezekuttiv Ewlieni u kwalunkwe membru tal-persunal tad-
Direttorat li jiehu sehem f’kull diskussjoni tal-Bord tal-Awtorita ma
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ghandhomx jivvutaw fil-lagghat li fihom jippartec¢ipaw:

Izda ¢-Chairperson jista’, jekk jidhirlu li huwa xieraq li
jaghmel dan, fi kwalunkwe hin jeskludi lill-Uffi¢jal Ezekuttiv Ewlieni
jew kwalunkwe membru tal-persunal tad-Direttorat mistieden biex
jattendi ghal laqgha tal-Bord minn kwalunkwe laqgha jew parti
minnha.

(6) Kull partecipazzjoni f’laqgha tal-Bord ta’ persuna li mhijiex
intitolata li tkun prezenti ma ghandhiex tinvalida l-pro¢edimenti tal-
laqgha u lanqas ghandha din il-pro¢edura tkun invalidata jekk
sussegwentement jigi skopert li persuna agixxiet in bona fede bhala
membru u difett fil-hatra taghha jew fi kwalifika taghha jigi skopert
wara.

(7) Avviz ta’ gimgha ghandu jinghata lill-membri tal-Bord ghal
kwalunkwe laqgha tieghu:

Izda f’kaz fejn tingala’ sitwazzjoni urgenti u decizjonijiet
ghandhom jittiechdu minnufih, dec¢izjonijiet mehuda minn tal-anqas
zewg (2) membri tal-Bord li wiehed minnhom ikun i¢-Chairperson jew
id-Deputat Chairperson ghandhom ikunu validi dagslikieku ttiehdu
f’laqgha tal-Bord imlaqqa’ regolarment b’avviz xieraq.

(8) Bla hsara ghad-dispozizzjonijiet I-ohra ta’ dan 1-Att, il-Bord
ghandu jirregola I-proc¢eduri tieghu stess.

8.  Minghajr pregudizzju ghad-dispozizzjonijiet l-ohra ta’ dan I-
Att, il-hatra ta’ uffi¢jali u impjegati ohra tal-Awtorita ghandha ssir
mill-Awtorita. It-termini u 1-kondizzjonijiet tal-impjieg ghandhom
ikunu stabbiliti mill-Awtorita bi qbil mal-Ministru.

9. L-Awtorita ghandha tahtar u timpjega, b’dak il-hlas u skont it-
termini u l-kondizzjonijiet li tista’ tiddetermina, dawk l-uffi¢jali u 1-
impjegati tal-Awtorita li minn zmien ghal Zmien jistghu jkunu
mehtiega ghall-ezekuzzjoni dovuta u effi¢jenti tal-funzjonijiet tal-
Awtorita.

10. (1) II-Prim Ministru jista’, fuq talba tal-Awtoritd, minn
zmien ghal Zmien jordna li uffi¢jal pubbliku ghandu jigi assenjat biex
jaqdi dmirijietu mal-Awtorita f’dik il-kapacita u b’sehh minn dik id-
data kif jista’ jkun specifikat fl-ordni tal-Prim Ministru.

(2) Il-perjodu li matulu ordni bhal dik hawn aktar qabel
imsemmija ghandha tapplika ghal xi uffi¢jal specifikat fiha, ghandu,
kemm-il darba I-uffi¢jal ma jkunx irtira mis-servizz pubbliku, jew
xort’ohra temm milli jibqa’ fil-kariga f’data li tigi qabel, jew kemm-il
darba ma tigix specifikata data differenti f’dik 1-ordni, itemm milli
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jibga’ jsehh wara sena mid-data effettiva ta’ dik I-ordni kemm-il darba
l-ordni ma tigix aktar kmieni revokata mill-Prim Ministru.

11. (1) Fejn uffi¢jal jigi assenjat ghal dmirijiet mal-Awtorita
skont id-dispozizzjonijiet tal-artikolu 10, dak l-uffi¢jal ghandu, matul
1z-zmien li fih dik l-ordni jkollha effett dwaru, ikun taht I-awtorita u 1-
kontroll amministrattiv tal-Awtorita izda huwa ghandu ghal kull ghan
u raguni ohra jibga’ u jitqies u jigi ttrattat bhala uffi¢jal pubbliku.

(2) Minghajr pregudizzju ghall-generalita ta’ dak hawn aktar
qabel imsemmi, uffi¢jal li jkun assenjat ghal dmirijiet kif hawn aktar
qabel imsemmi:

(a) ma ghandux waqt iz-zmien li matulu huwa hekk
assenjat:

(1) jigi prekluz milli japplika ghal trasferiment f’xi
dipartiment tal-Gvern skont it-termini u I-kondizzjonijiet
ta’ servizz konnessi mal-hatra tieghu mal-Gvern 1i jkollu
fid-data meta huwa jigi hekk assenjat ghal dmirijietu; jew

(1i1)) 1ikun hekk impjegat li r-rimunerazzjoni u I-
kondizzjonijiet tas-servizz tieghu jkunu inqas favorevoli
minn dawk li jkunu konnessi mal-hatra tieghu mal-Gvern li
jkollu fid-data hawn aktar qabel imsemmija jew li kienu
jkunu konnessi ma’ dik il-hatra, matul dak iz-zmien, li
kieku dak l-ufficjal ma jkunx gie assenjat biex jaqdi
dmirijietu mal-Awtorita; u

(b) ikollu I-jedd li s-servizz tieghu mal-Awtotita jigi
meqjus bhala servizz mal-Gvern ghall-finijiet ta’ pensjoni,
gratwita, jew benefic¢ju taht [-Ordinanza dwar il-Pensjonijiet u
1-Att dwar il-Pensjonijiet lil Nisa Romol u Tfal Iltiema u ta’ kull
dritt jew privilegg iehor li jkollu jedd ghalih, u responsabbli ghal
kull responsabbilita li dwarha huwa jkun responsabbli, hlief
ghall-fatt 1i huwa jkun gie assenjat biex iwettaq dmiru mal-
Awtorita.

(3) Fejn issir applikazzjoni kif provdut fis-subartikolu (2)(a)(i)
ghandha tinghata l-istess konsiderazzjoni dagslikieku l-applikant ma
jkunx gie assenjat ghal servizz mal-Awtorita.

(4) L-Awtorita  ghandha thallas  lill-Gvern dawk il-
kontribuzzjonijiet li jistghu minn zmien ghal Zmien jigu stabbiliti mill-
Ministru responsabbli ghall-finanzi dwar l-ispiza tal-pensjonijiet u I-
gratwitajiet li jinqalghu minn uffi¢jal 1i jkun assenjat ghal dmirijiet
mal-Awtorita kif hawn aktar qabel imsemmi matul il-perjodu li fih
huwa hekk assenjat.
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12. (1) L-Awtorita tista’, bl-approvazzjoni tal-Prim Ministru,
toffri lil uffic¢jal assenjat ghal dmirijiet mal-Awtorita skont id-
dispozizzjonijiet tal-artikolu 10 impjieg permanenti mal-Awtorita
b’dik ir-rimunerazzjoni u b’dawk it-termini u l-kondizzjonijiet li ma
jkunux ingas favorevoli minn dawk li jgawdi dak 1-uffi¢jal fid-data ta’
dik l-offerta.

(2) It-termini u l-kondizzjonijiet ’xi offerta maghmula kif hawn
aktar qabel imsemmi ma ghandhomx jitqiesu bhala inqas favorevoli
biss ghaliex ma jkunux ghal kollox identi¢i jew superjuri ghal dawk li
l-uffi¢jal involut ikun qieghed igawdi fid-data ta’ dik 1-offerta, jekk
dawk it-termini u kondizzjonijiet ikkunsidrati flimkien, fil-fehma tal-

Prim Ministru jkunu joffru benefi¢é¢ji sostanzjalment ekwivalenti jew
akbar.

(3) Kull uffi¢jal li jaccetta impjieg permanenti mal-Awtorita li
jigi offrut lilu taht id-dispozizzjonijiet tas-subartikolu (1) ghandu
ghall-ghanijiet kollha minbarra dawk tal-Ordinanza dwar il-
Pensjonijiet u I-Att dwar il-Pensjonijiet lil Nisa Romol u Tfal Iltiema,
u b’rizerva ghad-dispozizzjonijiet tas-subartikolu (6), jitqies bhala li
jkun temm is-servizz mal-Gvern u li jkun dahal fis-servizz mal-
Awtorita fid-data tal-accettazzjoni tieghu, u ghall-finijiet tal-
imsemmija Ordinanza u tal-imsemmi Att, sakemm japplika ghalih,
servizz mal-Awtorita ghandu jitqies li hu servizz mal-Gvern fi hdan it-
tifsiriet taghhom rispettivi.

(4) Kull uffi¢jal bhal dak hawn aktar qabel imsemmi li, minnufih
gabel ma jaccetta impjieg permanenti mal-Awtorita, kellu jedd jikseb
beneficcju taht 1-Att dwar il-Pensjonijiet lil Nisa Romol u Tfal Iltiema,
ghandu jibga’ jkollu dak il-jedd li jibbenefika tahtu ghal kull skop
bhallikieku s-servizz tieghu mal-Awtorita kien servizz mal-Gvern.

(5) L-Awtorita  ghandha thallas  lill-Gvern dawk il-
kontribuzzjonijiet li jistghu minn zmien ghal Zmien jigu ddeterminati
mill-Ministru responsabbli ghall-finanzi fir-rigward tal-ispiza tal-
pensjonijiet u l-gratwitajiet miksuba minn ufficjal li a¢cetta 1-
ezekuzzjoni tal-impjieg mal-Awtorita skont dan l-artikolu matul il-
perjodu li jibda fid-data tal-accettazzjoni ta’ dan l-ufficjal.

(6) (a) Ghall-ghaniiet ta’ dan l-artikolu, il-karigi u 1-gradi tas-
salarji mal-Awtorita ghandhom jigu kklassifikati fi gradi u livelli
inkrementali fis-servizz taht il-Gvern ta’ Malta li jkunu I-aktar
jikkorrispondu b’referenza ghad-deskrizzjoni tax-xoghol, il-hiliet, ir-
responsabbiltajiet u fatturi analogi ohr

(b) Il-klassifikazzjoni msemmija fil-paragrafu (a) ghandha ssir
minn bord maghmul minn president mahtur mill-Ministeru
responsabbli ghall-finanzi u zewg (2) membri ohra, wiched mahtur
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mill-Ministeru responsabbli ¢entralment ghall-politika tal-persunal fis-
servizz pubbliku u wiehed mahtur mill-Awtorita . Il-klassifikazzjoni
ghandha tkun soggetta ghall-approvazzjoni finali tal-Ministru
responsabbli ghall-finanzi.

(¢) Dik il-klassifikazzjoni ghandha ssehh fi Zzmien tliet (3) xhur
minn kull aggustament tas-salarji tal-impjegati fis-servizz tal-Gvern u,
jew, tal-impjegati tal-Awtorita.

(d) Ebda kariga ma ghandha tigi klassifikata fi grad oghla minn
dak ta’ Grad 3 fis-servizz tal-Gvern jew fi grad iehor li 1-Ministru
responsabbli ghall-finanzi jista’ minn zmien ghal Zmien permezz ta’
avviz fil-Gazzetta jiddetermina.

(e) Minghajr pregudizzju ghall-artikolu 113 tal-Kostituzzjoni, I-
ebda persuna ma tista’, wara klassifikazzjoni kif intqal hawn qabel,
tkun intitolata ghal drittijiet taht I-Ordinanza dwar il-Pensjonijiet inqas
favorevoli minn dawk li hija kienet tkun intitolata ghalihom qabel dik
il-klassifikazzjoni.

13. (1) Fl-ezercizzju tal-funzjonijiet tieghu taht dan 1-Att, 1-
Uffi¢jal Ezekuttiv Ewlieni u kwalunkwe membru tal-persunal tad-
Direttorat, awtorizzat minnu, ghandu jkollhom is-setgha li jfittxu u
jiksbu minghand kull awtorita pubblika kwalunkwe informazzjoni
rigward kwalunkwe persuna jew rigward kwalunkwe kwistjoni, li tkun
rilevanti ghall-funzjonijiet tal-Awtorita u l-awtorita pubblika fil-
pussess ta’ dik l-informazzjoni ghandha, bla hsara ghad-
dispozizzjonijiet ta’ xi ligi ohra, tkun obbligata taghti lill- Ufficjal
Ezekuttiv Ewlieni jew kwalunkwe membru bhal dak l-informazzjoni
hekk mitluba:

Izda fejn kwalunkwe awtorita pubblika tkun kisbet
informazzjoni minn kwalunkwe persuna jew awtorita fi kwalunkwe
Stat ghajr Malta permezz tal-operazzjoni ta’ kwalunkwe trattat jew
arrangament ma’ dak I-Istat I-iehor li fih Malta tkun parti, u dak it-
trattat jew arrangament jipprovdi li kwalunkwe informazzjoni
mghoddija mill-operat ta’ tali trattat jew arrangament ma tista’ tigi
zvelata lil ebda persuna ohra hlief bil-kunsens tal-persuna li tghaddi I-
informazzjoni mitluba, 1-awtorita pubblika li minghandha tkun mitluba
l-informazzjoni tista’ zzomm l-informazzjoni jekk tali kunsens ma
jinghatax.

(2) L-informazzjoni msemmija taht is-subartikolu (1) hawnhekk
ghandha tigi pprovduta fi zmien mhux aktar minn tletin (30) jum mill-
wasla tat-talba:

Izda wara li tigi murija raguni tajba lill-Uffi¢jal Ezekuttiv
Ewlieni, tali perjodu jista’ jigi estiz mill- Uffi¢jal Ezekuttiv Ewlieni
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ghal tali perjodu jew perjodi ohra li huwa jista’ jidhirlu ragonevoli.

14. [Is-sena finanzjarja tal-Awtorita ghandha tibda fl-ewwel jum
ta’ Jannar u tintemm fil-wiehed u tletin jum ta’ Dicembru:

Izda 1-ewwel sena finanzjarja tal-Awtorita tibda mid-data tad-
dhul fis-sehh ta’ dan 1-Att u ghandha tintemm fil-31 ta’ Di¢embru tas-
sena ta’ wara.

15. (1) L- Uffi¢jal Ezekuttiv Ewlieni ghandu, mhux aktar tard
minn sittax (16)-il gimgha qabel it-tmiem ta’ kull sena finanzjarja,
jissottometti lill-Bord tal-Awtorita stimi tad-dhul u l-infiq tal-Awtorita
ghas-sena finanzjarja ta’ wara.

(2) Fil-preparazzjoni ta’ dawn l-estimi Il-Awtoritda ghandha
taghmel hilitha biex tizgura li s-somom li ghandhom jigu allokati lill-
Awtorita huma tal-inqas bizzejjed biex jilhqu s-somom kollha li
jithallsu fil-kontijiet tad-dhul u nfiq taghha inkluz, izda minghajr
pregudizzju ghall-generalita ta’ dik 1-espressjoni, deprezzament.

(3) L-estimi ghandhom isiru f’dik il-forma, u ghandu jkun fihom
dik l-informazzjoni, u tali paraguni ma’ snin prec¢edenti, kif il-Bord
jista’ jordna.

(4) Mhux aktar tard minn tliet (3) gimghat minn meta jirc¢ievi
dawn l-estimi mill-Uffi¢jal Ezekuttiv Ewlieni, il-Bord ghandu
jikkunsidra dawn l-estimi u ghandu jibghat I-istess bi jew minghajr
emendi lill-Ministru ghall-approvazzjoni tieghu.

(5) Qabel tmiem is-sena finanzjarja, il-Ministru ghandu japprova
u jadotta dawn l-estimi b’emendi jew minghajrhom.

(6) Jekk fir-rigward ta’ kwalunkwe sena finanzjarja jinstab li 1-
ammont hekk approvat ma jkunx bizzejjed jew tkun inqalghet htiega
ghal nefqa ghal skop mhux provdut fl-estimi, 1- Uffi¢jal Ezekuttiv
Ewlieni ghandu jikkawza li jigu ppreparati estimi supplimentari u
jintbaghtu minnufih lill-Bord ghat-trazmissjoni lill-Ministru ghall-
approvazzjoni tieghu, u fi kwalunkwe kaz bhal dan, id-
dispozizzjonijiet ta’ dan l-artikolu ghandhom kemm jista’ jkun
japplikaw ghall-estimi supplimentari.

2

16. Il-Ministru jista’, waqt li jagixxi skont xi Att ta
approprjazzjoni, jaghmel avvanzi u jipprovdi tali fondi lill-Awtorita
biex twettaq il-funzjonijiet taghha taht dan I-Att, skont dawk I-estimi
approvati skont l-artikolu 15.

17. L-Awtorita ghandha zzomm kotba ta’ kontijiet xierqa b’dak
il-mod li 1-Ministru, wara konsultazzjoni mal-Ministru responsabbli
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ghall-finanzi, jista’ minn Zmien ghal Zmien jidderiegi. Kontijiet bhal
dawn ghandhom jigu vverifikati minn awdituri mahtura mill-Bord tal-
Awtorita bi gbil tal-Ministru minn fost persuni kkwalifikati biex jigu
mahtura bhala awdituri ta’ kumpanija skont dik il-ligi li tkun minn
zmien ghal zmien fis-sehh f’Malta. Dawn il-kontijiet barra minn hekk
ghandhom ikunu soggetti ghal verifika mill-Awditur Generali.

18. (1) Il-Bord ghandu malajr kemm jista’ jkun izda mhux aktar
tard minn tliet (3) xhur wara l-gheluq ta’ kull sena finanzjarja, jibghat
lill-Ministru rapport annwali li jikkonsisti minn:

(a) kopja tal-kontijiet annwali ¢¢ertifikati mill-awdituri;

(b) rapport dwar l-operat tal-Awtorita matul is-sena
finanzjarja precedenti.

(2) Ir-rapport annwali ghandu jkun impoggi fuq il-Mejda tal-
Kamra mill-Ministru sa mhux aktar tard minn sitt (6) gimghat wara li
jasal, jew fejn il-Kamra tkun f’dak il-perjodu mhux f’sessjoni, mhux
aktar tard mit-tieni gimgha wara li I-Kamra terga’ titlagqa’.

19. L-Awtorita, il-Bord, 1-Uffi¢jal Ezekuttiv Ewlieni u l-membri
tal-persunal tad-Direttorat ma ghandhomx ikunu responsabbli ghad-
danni ghal xi haga maghmula jew li thalliet barra li ssir fit-twettiq jew
pretiz twettiq ta’ kwalunkwe funzjoni taht dan 1-Att sakemm I-att jew
l-ommissjoni ma jintwerewx li kienu saru jew thallew barra milli jsiru
b’intenzjoni hazina jew b’negligenza kbira.

20. II-Ministru jista’ jaghmel regolamenti ghall-ahjar twettiq tad-
dispozizzjonijiet ta dan 1-Att u minghajr hsara ghall-generalita ta’ dak
li ntqal qabel dawk ir-regolamenti jistghu jipprovdu ghall-ahjar twettiq
ta’ kull ghemil li jaga’ fis-setghat tal-Awtorita, ghall-eliminazzjoni ta’
diffikultajiet, ghall-iffissar ta’ termini ta’ Zmien u ta’ kundizzjonijiet,
fit-twettiq ta’ ghemil bhal dak.

TAQSIMA III
Emendi ghall-Ordinanza dwar i¢-Certifikati tal-Kondotta

21. Din it-Tagsima temenda 1-Ordinanza dwar i¢-Certifikati tal-
Kondotta u ghandha tinqara u tinftiechem haga wahda mal-Ordinanza
dwar i¢-Certifikati tal-Kondotta, hawn izjed ’il quddiem f’din it-
Tagsima msejha "I-Ordinanza principali".

22. Minnufih wara l-artikolu 8 tal-Ordinanza princ¢ipali ghandu
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jizdied l-artikolu gdid 1i gej:

"Deregistrazzio ~ 8A.  Fejn persuna giet ikkundannata ghal reat li jkun

nita’ kundanni. 3 qgeowentement gie dekriminalizzat jew dipenalizzat,
dik il-persuna tista’ taghmel talba bil-miktub lid-
dipartiment tal-gvern jew entita responsabbli mill-hrug
ta’ certifikati tal-kondotta, biex jiddiregistra tali
kundanna mic-certifikat tal-kondotta tieghu, u l-imsemmi
dipartiment jew entita ghandu, hekk kif jigi ac¢ertat 1i r-
reat gie hekk dekriminallizzat jew dipenalizzat, jaccetta t-
talba ta’ dik il-persuna, u jwettaq tali deregistrazzjoni.".

TAQSIMA 1V
Emendi ghall-Ordinanza dwar il-Medi¢ini Perikoluzi

23. Din it-Tagsima temenda I[-Ordinanza dwar il-Medic¢ini
Perikoluzi u ghandha tinqara u tinftiehem haga wahda mal-Ordinanza
dwar il-Medi¢ini Perikoluzi, hawn izjed ’il quddiem f’din it-Taqsima
msejha "l-Ordinanza prin¢ipali”.

24. L-artikolu 2 tal-Ordinanza prin¢ipali ghandu jigi emendat kif
gej:

(a) minnufih gabel it-tifsira "droga" ghandha tizdied it-
tifsira gdida li gejja:

" "Cannabis" tfisser il-fjoritura u l-weraq ta’
kwalunkwe pjanta tal-genus kannabis u tinkludi
kwalunkwe raza tal-istess pjanta u kwalunkwe
preparazzjoni mahruga mill-istess pjanta, izda ma tinkludix
iz-zerriegha taghha, jew prodotti tal-kannabinojdi li ma
jkunx fihom iktar minn zero punt tnejn (0.2) fil-mija ta’
tetrahydrocannabinoil (THC);"; u

(b) it-tifsira "qanneb indjan" ghandha tigi mhassra.

25. FIl-Ordinanza prin¢ipali, il-kliem "qanneb indjan", kull fejn
jidhru, ghandhom jigu sostitwiti bil-kelma "Cannabis" kull fejn
jinsabu u, minghajr pregudizzju ghall-generalita ta’ din id-
dispozizzjoni, fil-postijiet msemmija kif ge;j:

(a) fit-titolu tat-Taqsima III;
(b) fit-tifsira "medi¢ina perikoluza" fl-artikolu 12, il-
kliem "mehuda mill-ganneb Indjan", kull fejn jidhru, ghandhom

jigu sostitwiti bil-kliem "mehuda mill-Cannabis"; u

(¢) fit-Tagsima I tal-Ewwel Skeda, il-kliem "CANNABIS
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(Qanneb Indjan)" sostitwiti  bil-kelma

"CANNABIS".

ghandhom jigu

TAQSIMA V
Emendi ghall-Att dwar il-Kummissarji ghall-Gustizzja

26. Din it-Tagsima temenda I-Att dwar il-Kummissarji ghall-
Gustizzja u ghandha tinqara u tinfthichem haga wahda mal-Att dwar
il-Kummissarji ghall-Gustizzja, hawn izjed ’il quddiem f’din it-
Tagsima msejjah "l-Att princ¢ipali".

27.
kif gej:

L-Iskeda li tinsab mal-Att princ¢ipali ghandha tigi emendata

(a) fit-tielet kolonna tal-partita mal-Ordinanza dwar
Medic¢ini Perikoluzi (Kap 101), il-kliem "jew tlieta punt hamsa
grammi ta’ droga kannabis" ghandhom jigu sostitwiti bil-kliem
"jew aktar minn seba’ grammi izda mhux aktar minn tmienja u
ghoxrin gramma tad-droga kannabis"; u

(b) minnufih wara I-kliem "Regolamenti dwar I-
Immanigjar Ambjentali tas-Siti tal-Kostruzzjoni" ghandu jizdied

dan li gej:
"Att dwar Kap. 537 Artikoli 4, 4A, 7TA.".
Dipendenza fuq id-
Droga (Trattament
mhux Prigunerija)
TAQSIMA VI
Emendi ghall-Att dwar Dipendenza fuq id-Droga (Trattament mhux
Prigunerija)

28. Din it-Tagsima temenda 1-Att dwar Dipendenza fuq id-Droga
(Trattament mhux Prigunerija) u ghandha tinqara u tinftichem haga
wahda mal-Att dwar Dipendenza fuq id-Droga (Trattament mhux
Prigunerija), hawn izjed ’il quddiem f’din it-Taqsima msejjah "I-Att
principali".

29. L-artikolu 4 tal-Att prin¢ipali ghandu jigi emendat kif gej:

(a) fis-subartiklu (1) tieghu, il-kliem "f’akkuza ta’
pussess ta’ droga projbita fi kwantita ta’ anqas minn zewg
grammi ta’ kull droga minbarra d-droga kannabis jew tlieta punt
hamsa grammi tad-droga kannabis jew zewg pilloli tal-‘ecstacy’
jew zewg pilloli projbiti ohra" ghandhom jigu sostitwiti bil-
kliem "f’akkuza ta’ pussess ta’ droga projbita li ma tkunx id-
droga kannabis, fi kwantita ta’ angas minn zewg grammi jew ta’
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zewg pilloli tad-droga ‘ecstacy’ jew ta’ zewg pilloli projbiti
ohra";

(b) is-subartikolu (2) tieghu ghandu jigi mhassar u s-
subartikoli (3), (4) u (5) ghandhom jigu enumerati mill-gdid
bhala s-subartikoli (2), (3) u (4) rispettivament;

(¢) fis-subartikolu (2) tieghu kif enumerat mill-gdid, il-
kliem "skont it-termini tas-subartikoli (1) jew (2)" ghandhom
jigu sostitwiti bil-kliem "skont is-subartikolu (1)";

(d) fis-subartikolu (3) tieghu kif enumerat mill-gdid, il-
kliem "skont it-termini tas-subartikoli (1) jew (2)" ghandhom
jigu sostitwiti bil-kliem "skont is-subartikolu (1)"; u

(e) fis-subartikolu (4) tieghu kif enumerat mill-gdid, il-
kliem "kif previst fis-subartikoli (1) u (2)" ghandhom jigu
sostitwiti bil-kliem "kif provdut fis-subartikolu (1)".

30. Minnufih wara l-artikolu 4 tal-Att prin¢ipali ghandu jizdied I-
artikolu gdid 1i gej:

"pussess ghal- ~ 4A. (1) Minkejja d-dispozizzjonijiet ta’ kull ligi

b personaliu ohra il-pussess minn persuna ta’ 1 fuq minn tmintax
onsum tad-

droga

kannabis.

(18)-il sena tad-droga kannabis f’ammont ta’ mhux iktar
minn seba’ grammi, f’¢irkostanzi li jwasslu 11 wiehed
ragonevolment jemmen li tali pussess huwa ghall-uzu
personali ta’ tali persuna, ma ghandux jikkostitwixxi reat,
u l-persuna ma ghandhiex tinzamm f’kustodja taht arrest
minbarra fejn hemm suspett ragonevoli ta’ traffikar jew
tmexxija ta’ droga kannabis:

Izda kwalunkwe persuna taht l-eta ta’ tmintax
(18)-il sena li tinstab b’tali pussess tad-droga kannabis
ghandha tkun soggetta 1i tigi mharrka biex tidher
quddiem il-Kummissarju ghall-Gustizzja li, wara li jiechu
nota tal-kaz, jista’ jipproponi li tali persuna tissottometti
ruhha ghal pjan ta’ kura jew trattament. Meta jaghmel din
il-proposta, il-Kummissarju ghall-Gustizzja jista’
jikkonsulta mal-Bord dwar ir-Riabilitazzjoni ta’ Persuni
li Ngabdu bid-Droga u ma’ kwalunkwe persuna ohra jew
awtoritd pubblika kif il-Kummissarju ghall-Gustizzja jqis
xierag.
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(2) Fejn akkuza ta’ ksur tal-ligijiet tad-droga tkun
tikkonsisti f’akkuza ta’ pussess tad-droga kannabis fi
kwantita ta’ aktar minn seba’ grammi izda mhux aktar
minn tmienja u ghoxrin gramma, irrispettivament mill-
purita, f’¢irkostanzi li ma jwasslux li wiehed
ragonevolment jemmen li d-droga projbita mhijiex ghall-
uzu personali tal-persuna li ghandha I-pussess taghha, dik
il-persuna ghandha tkun soggetta ghal process skont 1-Att
dwar il-Kummissarji ghall-Gustizzja u, meta tinsab hatja
mill-Kummissarju ghall-Gustizzja assenjat mill-Ministru
sabiex jisma’ kazijiet dwar reati ta’ droga, tehel penali
bejn hamsin (€50) u mitt euro (€100):

Izda l-persuna ma ghandhiex tinzamm f’kustodja
taht arrest hlief fejn hemm suspett ragonevoli ta’ traffikar
jew tmexxija tat-droga kannabis.

(3) Persuna illi tikkonsma d-droga kannabis, b’mod
iehor hlief kif awtorizzata minhabba ragunijiet medi¢i,
f’post pubbliku, li jinkludi kwalunkwe post li 1-pubbliku
ghandu acc¢ess jew jista’ jacCessa b’pagament jew b’mod
iehor, tehel meta tinsab hatja penali ta’ mitejn u hamsa u
tletin euro (€235), Ii tkun imposta skont id-
dispozizzjonijiet tal-Att dwar il-Kummissarji ghall-
Gustizzja.

(4) Persuna illi tikkonsma d-droga kannabis fi
kwalunkwe post, pubbliku jew privat, fil-prezenza ta’
persuna taht it-tmintax (18)-il sena filwaqt li tkun taf li
dik il-persuna ghandha inqas minn tmintax (18)-il sena
tehel meta tinstab hatja penali ta’ mhux inqas minn tlett
mitt euro (€300) u mhux aktar minn hames mitt euro
(€500), li tkun imposta skont id-dispozizzjonijiet tal-Att
dwar il-Kummissarji ghall-Gustizzja.

(5) F’kull c¢irkostanza msemmija fis-subartikoli
precedenti ta’ dan l-artikolu, id-droga kannabis ghandha
tigi maqbuda mill-Pulizija Ezekuttiva biss jekk tkun fi
kwantita ta’ izjed minn seba’ grammi jew fejn ikun hemm
suspett ragonevoli ta’ traffikar jew tmexxija tal-istess
droga. Wara li tigi esebita waqt il-pro¢eduri, id-droga
maqgbuda ghandha tintbaghat lir-Registratur tal-Qorti
Kriminali sabiex tigi meqruda. Ghandha tinzamm nota ta’
dan il-fatt.
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(6) Persuna ’1 fuq mit-tmintax (18)-il sena mixlija bi
ksur tad-dispozizzjonijiet ta’ dan l-artikolu, hlief ksur tas-
subartikolu (4), tista’, sakemm il-penali mhijiex
kontestata, thallas kwalunkwe penali dovuta fil-minimu
taghha permezz ta’ mezzi elettroni¢i u minghajr
pro¢eduri quddiem il-Kummissarju, fi kwalunkwe post u
b’dak il-mod kif il-Ministru jista’ jistabbilixxi.".

Zieda ta’ 31. Minnufih wara l-artikolu 6 tal-Att princ¢ipali ghandhom
s godde .. jizdiedu l-artikoli godda li gejjin:
"Kultivazzioni 7.  Minkejja d-dispozizzjonijiet 1-ohra ta’ dan l-Att
al-piantatal- jew ta’ kull ligi ohra, il-kultivazzjoni sa erba’ pjanti tad-
ghall-uzu droga kannabis, u l-pussess ta’ mhux aktar minn hamsin
personali. . . . . . .
gramma ta’ kannabis niexfa, ghall-uzu personali, minn
persuna ta’ ’1 fuq minn tmintax (18)-il sena, fl-indirizz
residenzjali li jidher fuq dokument uffi¢jali 1i juri 1-
indirizz ta’ residenza, bhal karta ta’ identita jew
dokument iehor ta’ identita, mhuwiex reat, u l-persuna ma
ghandhiex tkun soggetta li tinzamm f{’kustodja taht arrest
biss minhabba tali kultivazzjoni u pussess f’dak 1-
indirizz:
Izda:
(a) tali kultivazzjoni ma ghandhiex issehh fi
spazju vizibbli mill-pubbliku;
(b) il-Pulizija Ezekuttiva ghandha f’kull kaz
tagbad il-kannabis niexfa li ssib fuq il-post biss jekk
din tkun fl-eccess ta’ hamsin gramma. Meta wara li
ssir l-elevazzjoni tal-kannabis niexfa jirrizulta 1i ma
jkunx hemm lok li jittiehdu proc¢eduri minhabba I-
fatt illi l-ammont ta’ kannabis elevat ikun fil-limiti
ta’ dak permess mil-ligi, il-Pulizija ghandha tghaddi
l-kannabis maqgbuda lil dik 1-agenzija jew awtorita
pubblika ohra hekk kif il-Ministru responsabbli
ghall-ugwaljanza jista’ b’ordni fil-Gazzetta jahtar
ghal dan il-ghan sabiex din tinghata lura lil sidha
taht dawk il-kondizzjonijiet illi dik l-agenzija jew
awtorita tista’ tiffissa. Ghandha tinzamm nota ta’
dawn il-fatti:
Izda ma tkun tista’ tittiched ebda azzjoni kontra
1-Pulizija jekk wara li I-kannabis maqbuda tintizen bi
precizjoni jirrizulta illi din fil-fatt ma kinitx ta’ kwantita li
teccedi I-hamsin gramma;
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(¢) dan l-artikolu ma ghandu bl-ebda mod
jinftiechem 1i qieghed jawtorizza l-kultivazzjoni ta’
aktar minn erba’ pjanti tal-pjanta tal-kannabis u dan
irrispettivament min-numru ta’ residenti fl-istess
indirizz residenzjali u irrispettivament mir-razza ta’
tali pjanti;

(d) ghall-finijiet ta’ dan l-artikolu u tal-
artikolu 7A, "kannabis niexfa" tfisser il-fjoritura
niexfa u weraq niexef tal-pjanta tal-kannabis.

7A. (1) Minkejja d-dispozizzjonijiet l-ohra ta’ dan
I-Att u ta’ kull ligi ohra, tkun tista’ titwaqqgaf, u individwu
jista’ jkun membru ta’, organizzazzjoni li l-ishubija fiha
tkun tikkonsisti biss minn individwi, fil-kapacita
personali taghhom u li jkunu geghdin jagixxu biss f’
isimhom, illi I-ghan uniku taghha jkun li tikkultiva 1-
pjanta kannabis esklussivament ghall-membri taghha
b’mod kollettiv biex tqassamha biss lil dawk il-membri.

(2) Organizzazzjoni kif imsemmija fis-subartikolu
(1) ghandha tkun konformi mad-dispozizzjonijiet li
gejjin:

(a) ghandha tkun registrata mal-Awtorita
dwar 1-Uzu Responsabbli tal-Kannabis u gabel ma
tibda topera ghandha tottjeni l-permess biex topera
minn dik 1-Awtorita, liema permess jista’ jkun
soggett ghal kondizzjonijiet generali jew
partikolari;

(b) ghandha tkun immexxija b’mod mhux
ghall-profitt skont it-tifsira fl-artikolu 2 tal-Att dwar
1-Organizzazjonijiet Volontarji b’ mod illi d-
dispozizzjonijiet tal-Ewwel Skeda ta’ dak 1-Att
ghandhom mutatis mutandis u sa fejn jistghu jkunu
applikabbli, japplikaw ghal dik 1-organizzazjoni;

(¢) ghandha tqassam il-kannabis biss lill-
membri taghha u ma tista’ tippermetti lil hadd li ma
jkunx membru taghha li jkun prezenti f’xi fond
immexxi minnha;

(d) ghandu jkollha marki distintivi fuq il-
kontenituri li fihom tqassam il-kannabis b’mod li
jkun jista’ jigi identifikat li dawn tqassmu minnha u
ghandha twettaq kontrolli dwar il-kwalita tal-
kannabis imqassma;
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(¢) ma ghandux ikollha izjed minn hames
mitt (500) membru jew minn dak in-numru iehor ta’
membri illi 1-Ministru jew 1-Awtorita dwar 1-Uzu
Responsabbli tal-Kannabis ghal dak I-ghan jistghu
jiddeterminaw b’ordni fil-Gazzetta;

(f) ma ghandhiex tithalla tirreklama I-
attivitajiet taghha bl-ebda mod u ebda indikazzjoni
b’sinjali, kliem jew disinji jew mod iehor ta’
attivitajiet relatati mal-kannabis jew mal kultura tal-
kannabis ma jkunu jistghu jintwerew minn xi fond
immexxi mill-organizzazzjoni fuq barra jew b’ mod
li jidher minn barra;

(g) kull fond immexxi mill-organizzazzjoni
ma ghandux ikun f” istanza ta’ anqas minn mitejn u
hamsin metru mill-perimetru ta’ skola, club jew
¢entru taz-zghazagh;

(h) ghandha tizgura illi I-prezenza ta’ fond
immexxi minnha ma jikkagunax fastidju fil-lokalita
fejn ikun, inkluz ukoll fastidju bi tlajjar, u tizgura li
kull fond immexxi minnha jkun konformi ma’ kull
ligi u regolament dwar is-sahha u s-sigurta kif fis-
sehh minn zmien ghal Zmien;

(1) 1 l-persuni li jmexxu l-organizzazzjoni
u l-persuni li jaghtu servizz fil-fond immexxi
minnha ghandhom ikunu ta’ kondotta tajba u I-
organizzazzjoni ghandha tirregistrahom bhala tali
mal-Awtorita dwar 1-Uzu Responsabbli tal-
Kannabis;

(j) illi ebda persuna taht l-eta ta’ tmintax
(18)-i1 sena ma tista tkun membru tal-
organizzazzjoni jew tkun prezenti f{’xi fond
immexxi minnha;

(k) 1i fl-ebda waqt ma jkollha f* xi fond
immexxi minnha jew fil-pussess taghha aktar minn
hames mitt gramma ta’ kannabis imnixxef;

(I) illi ma tikkoltivax aktar pjanti tal-
kannabis minn dak l-ammont illi jkun awtorizzat
mill-Awtorita dwar 1-Uzu Responsabbli tal-
Kannabis; u li ssegwi I-kundizzjonjiet u 1-kontrolli
kollha hekk kif dik 1-Awtorita tista’ timponi inkluzi
kondizzjonijiet dwar il-postijiet fejn tista’ ssir il-
koltivazzjoni, fejn jigu imnixxfa I-pjanti tal-
kannabis u kif jigu trasportati;
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(m) i I-kannabis li titgassam lill-membri trid
tkun go kontenitur issigillat u 1-ghamla tieghu u I-
kliem jew disinn li jkun hemm miktub jew stampat
fuqu jridu jkunu approvati mill-Awtorita dwar 1-Uzu
Responsabbli tal-Kannabis;

(n) illi ebda prodotti alkoholi¢i ma
ghandhom jinbighu mill-fond immexxi mill-
organizzazzjoni;

(o) i l-organizzazjoni tikkoopera bis-shih u
onestament f’kull hin fl-ispezzjonijiet li jistghu
jsiru fugha minn zmien ghal-Zzmien mill-awtoritajiet
pubbli¢i, inkluzi ukoll spezzjonijiet 1i jsiru bil-ghan
li jigi kontrollat xi kwantita u kwalita ta’ kannabis
tkun  qieghda  titgassam  lill-membri  tal-
organizzazzjoni u biex tigi stabbilita li 1-1igi qieghda
tigi osservata;

(p) illi kull tliet (3) xhur taghti rendikont
bil-miktub lill-Awtoritd dwar 1-Uzu Responsabbli
tal-Kannabis dwar il-kwantita ta’ kannabis li tkun
giet imgassma fost il-membri tal-organizzazzjoni, u
dwar in-numru ta’ membri tal-organizzazzjoni
minghajr ma jinghataw id-dettalji personali
taghhom;

(@) li zzomm registru tal-membri taghha
liema registru ghandu jkollu bhala minimu I-ismijiet
u kopja tal-karta tal-identita jew tad-dokument tal-
identita uffi¢jali ichor jew tal-passaport tal-istess
membri. Dak ir-registru ghandu jinzamm b’mod li
jkun konformi mal-ligijiet dwar il-protezzjoni tad-
data kif applikabbli minn zmien ghal zmien,;

(r) 1i ma ghandhiex tippermetti illi l-istess
membru jakkwista aktar minn seba’ grammi ta’
kannabis f’gurnata wahda jew aktar minn hamsin
gramma ta’ kannabis f’perjodu ta’ xahar kalendarju;

(s) 1i ma ghandhiex taccetta bhala membri
taghha jew li jibqghu membri taghha persuni li
jkunu membri ta’ organizzazzjoni ohra tal-istess tip;

(t) 1litosserva l-kondizzjonijiet kollha kif il-
Ministru responsabbli  ghall-ugwaljanza jista’,
permezz ta’ regolamenti li jistghu jinhargu bis-
sahha ta’ dan l-artikolu, minn Zmien ghall-Zmien
jistabbilixxi;
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(u) 1 s-sidien, it-tmexxija u l-ishubija tal-
organizzazzjoni ikunu jikkonsistu biss f’individwi u
ma ghandhomx jinkludu persuni guridi¢i jew
entiajiet legali ohra.

(3) Kull organizzazzjoni kif imsemmija fis-
subartikolu (1) ghandha tithalla tqassam zerriegha tal-
pjanta kannabis li ma tkunx giet sterilizzata lill-membri
taghha f’pakketti ssigillati li dwar l-ghamla u 1-
prezentazzjoni taghhom ghandu japplika mutatis
mutandis il-paragrafu (m) tas-subartikolu (2) f’ammont
totali ta’ mhux aktar minn ghoxrin Zerriegha kull xahar
kalendarju lil kull membru.

(4) Kull persuna li tippermetti illi persuna ta’ taht 1-
eta ta’ tmintax (18)-il sena tkun prezenti gewwa fond
immexxi minn organizzazzjoni kif imsemmija fis-
subartikolu (1) tehel meta tinstab hatja penali ta’ mhux
inqas minn hames mitt euro (€500) u mhux aktar minn elf
euro (€1,000) Ii ghandha tkun imposta skont id-
dispozizzjonijiet tal-Att dwar il-Kummissarji ghall-
Gustizzja.

(5) Il-Ministru responsabbli ghall-Att dwar |-
Awtorita dwar 1-Uzu Responsabbli tal-Kannabis jista’
jaghmel regolamenti ghall-ahjar twettiq tad-
dispozizzjonijiet ta’ dan l-artikolu u, minghajr
pregudizzju ghall-generalita ta’ dak 1i inghad qabel, dawk
ir-regolamenti jistghu ukoll jipprovdu dwar il-mod kif u r-
ragunijiet 1i ghalihom tinhareg, tigi soggetta ghal
kondizzjonijiet ohra, u f’kaz ta’ ksur ta’ ligi jew
regolamenti, tigi rtirata jew sospiza kull awtorizzazzjoni,
permess jew licenza relatata mad-dispozizzjonijiet ta’ dan
l-artikolu, id-drittijiet li jkunu jridu jithallsu ghall-
awtorizzazzjonijiet, permessi jew licenzi u l-penali li jkun
soggett ghalihom kull min ma josservax il-ligi jew ir-
regolamenti liema penali ma jkunux jistghu jagbzu penali
ta’ ghaxart elef euro (€10,000) u ghandhom jigu imposti
wara process skont 1-Att dwar il-Kummissarji ghall-
Gustizzja.
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(6) Kull organizzazzjoni kif imsemmija fis-
subartikolu (1) u kull membru taghha li fl-attivita
taghhom josservaw id-dispozizzjonijiet ta’ dan l-artikolu
u kull regolamenti, kondizzjonjiet jew ordnijet mahruga
tahtu jkunu tollerati fl-attivita taghhom fil-limiti ta’ dak li
jipprovdi dan l-artikolu u jkunu ezenti milli jittiehdu
proceduri kontra taghhom taht dan 1-Att jew taht il-ligijiet
dwar id-droga ghal dak li jkunu ghamlu skont dan 1-
artikolu.".

Ghanijiet u Ragunijiet

L-ghanijiet u r-ragunijiet ta’ dan I-Abbozz ta’ Ligi jikkonsistu fit-
twaqqif tal-Awtorita dwar 1-UZzu Responsabbli tal-Kannabis u fid-
dekriminalizzazjoni limitata ta’ ¢ertu attivitajiet relatati mal-kannabis
bil-ghan 1i jippermettu bilan¢ bejn il-liberta individuali fl-uzu
personali limitat u responsabbli tal-kannabis u 1-htigijiet so¢jali I-ohra.
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A BILL
entitled

AN ACT to establish the Authority on the Responsible Use of
Cannabis and to amend various laws relating to certain cannabis
activities

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by authority of the same, as follows:-

ARRANGEMENT OF ACT
Articles

Part I Preliminary 1

Part I1 Authority on the Responsible  2-20
Use of Cannabis

Part III Amendments to the Conduct  21-22
Certificates Ordinance

Part IV Amendments to the Dangerous  23-25
Drugs Ordinance

Part V Amendments to the 26-27
Commissioners for Justice Act

Part VI Amendments to the Drug  28-31

Dependence (Treatment not
Imprisonment) Act
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PART I
Preliminary

1. (1) The short title of this Act is the Authority on the
Responsible Use of Cannabis Act, 2021.

(2) This Act shall come into force on such date as the Minister
responsible for Equality may by notice in the Gazette establish, and
different dates may be so established for different purposes and
different provisions of this Act.

PART II
Authority on the Responsible Use of Cannabis

The provisions of this Part provide for the establishment of the
Authority on the Responsible Use of Cannabis.

2.  Inthis Act, unless the context otherwise requires:

"Authority" means the Authority on the Responsible Use of
Cannabis established by this Act;

"Minister" means the Minister responsible.

3. (1) There shall be established a body to be known as the
Authority on the Responsible Use of Cannabis.

(2) Subject to the provisions of this Act and of any other law, it
shall be the function of the Authority to regulate the use of cannabis
for purposes other than medical or scientific purposes and to carry out
work, including as defined in sub-article (3), to implement harm
reduction from the use of cannabis. The Authority shall also assist
other law enforcement and regulatory authorities in the fight against
crime in the field of dangerous drugs.

(3) Without prejudice to the generality of its functions as detailed
in sub-article (2) the Authority shall have the following duties and
functions and may:

(a) submit proposals and recommendations to the
Government concerning a national policy on the responsible use
of cannabis that will take due account of the specific situation
and requirements of Malta from time to time;

(b) participate in the national planning process relating
to social policy and dangerous drugs policy;

(c) monitor the use of cannabis in Malta, other than use
for medical or scientific purposes, either directly or through the
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commissioning of surveys and other professional studies;

(d) to act as regulator and to implement any function
which may be assigned to it in accordance with any law with
regard to any private organisation the activities of which involve
the cultivation and possession of cannabis for distribution
amongst its members;

(e) organise or promote educational campaigns on the
responsible use of cannabis based on scientific facts and on the
aim of harm reduction also giving clear and impartial
information on the risks and other elements of cannabis use with
reference to age and with appropriate content, whilst promoting
open dialogue on the subject;

(f) organise or promote the training of officials working
with cannabis users;

(g) give advice on cannabis related matters and to
perform any other task related to the analysis of cannabis use as
the Minister may from time to time request;

(h) wundertake periodic reviews of educational
programmes and structures concerned with cannabis activities
and of policies relating to cannabis, to recommend
improvements in such programmes and policies and to identify
sources for the training of persons in relevant fields of activity so
as to ensure the continued availability of suitably qualified
personnel;

(1) administer any budgetary allocation as may be
assigned to it for purposes related to the responsible use of
cannabis or such other purposes as may be linked to such
budgetary allocation;

(j) promote effective communication and coordination
with government entities and non-governmental organisations
working with cannabis users or involved in the formulation of
policies related to cannabis;

(k) 1identify overseas developments related to cannabis
use that are of direct interest and relevance to Malta;

(I) set up databases and obtain access to international
databases in the field of cannabis use;

(m) act as a contact point with respect to various regional,
interregional and international organisations and to organise



VERZJONI ELETTRONIKA

participation in seminars, conferences and in action groups and
working groups of relevance to Malta’s interests in the field of
activity of the Authority;

(n) set up networks of professional persons and
organisations to assist in the formulation of policies, and the
implementation of programmes, and to monitor areas of
importance related to responsible cannabis use of interest to
Malta;

(o) carry out any other function not covered by the
preceding paragraphs of this sub-article related to the responsible
use of cannabis as may be delegated to it by the Minister;

(p) carry out any other function ancillary or conducive to
the functions, duties, and aims of the Authority.

(4) The Authority shall be a body having a distinct legal
personality from that of the Government and shall be capable. subject
to the provisions of this Act. to enter into contracts, to hold and
dispose of property of any kind for the purpose of its functions, to sue
and be sued and to enter into all such other transactions as are
incidental or conducive for the proper performance of its functions.

(5) The Authority shall consist of a Board and of a Directorate.

(6) The legal and judicial representation of the Authority shall
vest in the Chairperson:

Provided that the Board of the Authority may appoint the
Chief Executive Officer or any one or more of the members of the
Directorate staff to appear in the name and on behalf of the Authority
in any judicial proceedings and in any act, deed, contract or instrument
or other document whatsoever.

(7) Any document purporting to be an instrument made or issued
by the Authority and signed by the Chairperson on behalf of the
Authority shall be received in evidence, and shall unless the contrary is
proved, be deemed to be an instrument made or issued by the
Authority.

4. (1) The Board of the Authority shall consist of a
Chairperson and of from four (4) to eight (8) other members appointed
by the Minister from amongst persons who in the opinion of the
Minister have experience and knowledge of the field of activity of the
Authority, or experience in the field of non-governmental
organisations, or other regulatory experience, or who are qualified in
sciences or have experience in research or who have experience as
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educators or in the exercise of the legal profession of advocate, or
persons who in the opinion of the Minister represent the wide
perspective of the various opinions of the stakeholders in the sector.

(2) One of the members of the Board of the Authority shall be
appointed by the Minister as Deputy Chairperson. The Deputy
Chairperson shall have all the powers and perform all duties of the
Chairperson during the absence of the Chairperson or during any
period where the Chairperson cannot perform his function for any
other cause, or during any vacancy in the office of the Chairperson.

(3) The Board may act notwithstanding any vacancy in its
composition or during the absence of any of its members as long as the
Chairperson or the Deputy Chairperson and any two (2) other
members are present.

(4) A person shall not be qualified to be appointed, or to continue
to hold office, as a member of the Board if he is:

(a) interdicted or incapacitated;
(b) has been declared bankrupt; or

(c) has been found guilty of an offence in Malta or
abroad other than:

(1) an offence of an involuntary nature; or

(i1) an offence liable to the punishment established
for contraventions.

(5) For the purpose of paragraph (c) of sub-article (4) a person
who has been found guilty of an offence as specified in that paragraph
shall still be disqualified to hold office notwithstanding that any
punishment awarded has been suspended or such person has been
conditionally released or put under probation without the infliction of
any penalty or such person has been sentenced according to the
Probation Act without the infliction of any penalty.

(6) The Chairperson and the Deputy Chairperson and the other
members of the Board shall be appointed for a term of three (3) years
and may be reappointed.

(7) The members of the Board shall receive such remuneration as
the Minister may determine upon their appointment.

(8) The Minister shall appoint a person being an advocate or a
legal procurator or a public officer to act as Secretary to the Board.
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5. (1) The Board shall be responsible to establish the policy to
be adopted by the Authority in the exercise of its functions under this
Act. In establishing such policy the Board shall give due consideration
to government policy, to the requirements of public order and public
health and to the rights and freedoms of the individual on a democratic
society.

(2) The Board shall be responsible to ensure that the Authority
carries out its functions in accordance with this Act and in accordance
with any policy established by it.

(3) The Board may from time to time, if it thinks fit, make
general rules for the guidance of the Directorate in the exercise of its
functions under this Act, and may at any time revoke or vary such
rules.

(4) The Board shall also verify and approve the accounts of the
Authority and the draft estimates and the financial plans of the
Authority, prepared by the Chief Executive Officer before their final
submission to the Minister in accordance with this Act.

(5) The Board shall be kept informed by the Chief Executive
Officer on the general running of the Authority.

6. (1) The Directorate of the Authority shall consist of the
Chief Executive Officer, who shall be the director of the Authority, a
Deputy Director and such other officers and employees of the
Authority as may be engaged by the Authority from time to time.

(2) The Chief Executive Officer shall be in charge of the overall
management and executive action of the Authority and shall keep the
Board informed on the general running of the Authority and of the
result of the operations of the Authority.

(3) The Chief Executive Officer shall be appointed by the
Minister, after consultation with the Board, for such period and on
such terms as the Minister may, in consultation with the Board,
determine.

(4) The Deputy Director and the other officers and employees of
the Directorate shall be selected by the Chief Executive Officer and
engaged by the Authority in accordance with such procedures and on
such terms as the Board may from time to time determine.

(5) The Authority may also act through such contractors as it may
from time to time engage:

Provided that such contractors shall at all times act in
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accordance with such instructions as may be given to them by the
Chief Executive Officer.

(6) The Chief Executive Officer and the Directorate staff shall for
all purposes of the Criminal Code be considered as public officers, and
shall be afforded all protection and may incur all liability as such.

Cap. 9.

(7) The Chief Executive Officer and the Directorate staff shall,
subject to any contrary provision in this Act or in any other law, abide
by any code of ethics applicable to public officers:

Provided that nothing in this sub-article may be deemed to
preclude the Board to make further rules regulating the conduct of the
Chief Executive Officer and of the Directorate staff to supplement any
such Code of Ethics.

Meetings of the 7. (1) The Board shall meet at least ten (10) times a year so

Board. however that the Board shall ensure that the period of time between
one meeting and another shall not exceed six (6) weeks. Other
meetings of the Board shall be convened as may be necessary.

(2) The Secretary to the Board shall take minutes of decisions at
its meetings. The minutes shall be signed by the Secretary and the
Chairperson.

(3) The meeting of the Board shall be chaired by the Chairperson
or in his absence the Deputy Chairperson.

(4) Decisions of the Board shall be adopted by a simple majority
of votes of the members present and voting, and in the event of an
equality of votes the Chairperson, or where the meeting is presided by
the Deputy Chairperson, the Deputy Chairperson shall have and
exercise a second or casting vote. The quorum at Board meetings shall
consist of three (3) members.

(5) The Chief Executive Officer shall be entitled to attend the
meetings of the Board and to take part in the discussions. The Board
may invite any other member of the Directorate staff to attend meeting
of the Board and to participate in the discussions. The Chief Executive
Officer and any member of the Directorate staff taking part in any
discussion of the Board of the Authority shall not have a vote in the
meetings in which they participate:

Provided that the Chairperson may, if he considers it proper so
to do, at any time exclude the Chief Executive Officer or any member
of the Directorate staff invited to attend at a meeting of the Board from
any meeting or part thereof.
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(6) Any participation in a meeting of the Board of a person not
entitled to be present shall not invalidate the proceedings of the
meeting nor shall such proceedings be invalidated if it is subsequently
discovered that a person acted in good faith as a member and a defect
in his appointment or qualification is afterwards discovered.

(7) A week’s notice shall be given to the members of the Board of
any meeting thereof:

Provided that in case where an urgent situation arises and
decisions are to be taken forthwith, decisions taken by at least two (2)
members of the Board, one of whom being the Chairperson or the
Deputy Chairperson, shall be valid as if taken by a meeting of the
Board regularly convened with proper notice.

(8) Subject to the other provisions of this Act, the Board shall
regulate its own proceedings.

8.  Without prejudice to the other provisions of this Act, the
appointment of officers and other employees of the Authority shall be
made by the Authority. The terms and conditions of employment shall
be established by the Authority with the concurrence of the Minister.

9.  The Authority shall appoint and employ, at such remuneration
and upon such time terms and conditions as it may determine, such
officers and employees of the Authority as may from time to time be
necessary for the due and efficient execution of the functions of the
Authority.

10. (1) The Prime Minister may, at the request of the Authority,
from time to time direct that any public officer shall be detailed for
duty with the Authority in such capacity and with effect from such date
as may be specified in the Prime Minister’s direction.

(2) The period during which a direction as aforesaid shall apply
to any officer specified therein, shall, unless the officer retires from the
public service, or otherwise ceases to hold office at an earlier date, or
unless a different date is specified in such direction, cease to have
effect after one (1) year from the effective date of such direction unless
the direction is revoked earlier by the Prime Minister.

11. (1) Where an officer is detailed for duty with the Authority
under the provisions of article 10, such officer shall, during the time in
which such direction has effect in relation to him, be under the
administrative authority and control of the Authority but he shall for
other intents and purposes remain and be considered and treated as a
public officer.
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(2) Without prejudice to the generality of the foregoing, an officer
detailed for duty as aforesaid:

(a) shall not during the time in respect of which he is so
detailed:

(1) be precluded from applying for a transfer to a
department of the Government in accordance with the
terms and conditions of service attached to the appointment
under the Government held by him at a date on which he is
so detailed for duty; or

(ii)) be so employed that his remuneration and
conditions of service are less favourable than those which
are attached to the appointment under the Government held
by him at the date aforesaid or which would have become
attached to such appointment, during the said period, had
such officer not been detailed for duty with the Authority;
and

(b) shall be entitled to have his service with the
Authority considered as service with the Government for the
purposes of any pension, gratuity, or benefit under the Pensions
Ordinance and the Widows and Orphans’ Pensions Act and of
any other right or privilege to which he would be entitled, and
liable to any liability to which he would be liable, but for the fact
of his being detailed for duty with the Authority.

(3) Where an application is made as provided in sub-article
(2)(a)(i) the same consideration shall be given thereto as if the
applicant had not been detailed for service with the Authority.

(4) The Authority shall pay to the Government such contributions
as may from time to time be determined by the Minister responsible
for finance in respect of the cost of pensions and gratuities earned by
an officer detailed for duty with the Authority as aforesaid during the
period in which he is so detailed.

12. (1) The Authority may, with the approval of the Prime
Minister, offer to any officer detailed for duty with the Authority under
the provisions of article 10 permanent employment with the Authority
at a remuneration and on terms and conditions not less favourable than
those enjoyed by such officer at the date of such offer.

(2) The terms and conditions comprised in any offer made as
aforesaid shall not be deemed to be less favourable merely because
they are not in all respects identical with or superior to those enjoyed
by the officer concerned at the date of such offer, if such terms and
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conditions, taken as a whole, in the opinion of the Prime Minister offer
substantially equivalent or greater benefits.

(3) Every officer who accepts permanent employment with the
Authority offered to him under the provisions of sub-article (1) shall
for all purposes other than those of the Pensions Ordinance and of the
Widows’ and Orphans’ Pensions Act, and saving the provisions of
sub-article (6), be deemed to have ceased to be in service with the
Government and to have entered into service with the Authority on the
date of his acceptance, and for the purposes of the said Ordinance and
of the said Act, so far as applicable to him, service with the Authority
shall be deemed to be service with the Government within the
meanings thereof respectively.

(4) Every such officer as aforesaid who, immediately before
accepting permanent employment with the Authority, was entitled to
benefit under the Widows’ and Orphans’ Pensions Act, shall continue
to be so entitled to benefit thereunder to all intents as if his service
with the Authority were service with the Government.

(5) The Authority shall pay to the Government such contributions
as may from time to time be determined by the Minister responsible
for finance in respect of the cost of pensions and gratuities earned by
an officer who has accepted performance of employment with the
Authority as aforesaid during the period commencing on the date of
such officer’s acceptance.

(6) (a) For the purposes of this article posts and salary grades
with the Authority shall be classified in the most nearly corresponding
grades and incremental levels in the service under the Government of
Malta by reference to job description, skills, responsibilities and other
analogous factors.

(b) The classification referred to in paragraph (a) shall be carried
out by a board composed of a chairman appointed by the Ministry
responsible for finance and two (2) other members, one appointed by
the Ministry responsible centrally for personnel policies in the public
service and one appointed by the Authority. The classification shall be
subject to the final approval of the Minister responsible for finance.

(c) Such classification shall take place within three (3) months of
any adjustment of salaries of employees in Government service and,
or, of employees of the Authority.

(d) No post shall be classified in a grade higher than that of a
Grade 3 in the service of the Government or such other grade that the
Minister responsible for finance may from time to time by notice in the
Gazette determine.
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(e) Without prejudice to article 113 of the Constitution, no person
may, following a classification as aforesaid, be entitled to rights under
the said Pensions Ordinance less favourable than those to which he
would have been entitled prior to such classification.

13. (1) In the exercise of his functions under this Act, the Chief
Executive Officer and any member of the Directorate staff, authorised
by him, shall have power to seek and obtain from any public authority
any information with regard to any person or with regard to any matter,
which is relevant to the functions of the Authority and the public
authority in possession of such information shall, saving the provisions
of any other law, be obliged to give the Chief Executive Officer or any
such member all information so requested:

Provided that where any public authority has acquired
information from any person or authority in any State other than Malta
through the operation of any treaty or arrangement with such other
State to which Malta is a party, and such treaty or arrangement
provides that any information passed through the operation of such
treaty or arrangement may not be divulged to any other person except
with the consent of the person passing the information requested, the
person from whom the information is requested may withhold the
information if such consent is not given.

(2) The information referred to in sub-article (1) shall be
provided within such time not more than thirty (30) days from the date
of receipt of the request:

Provided that after good cause being shown to the Chief
Executive Officer, such period may be extended by the Chief
Executive Officer for such other period or periods as he may deem
reasonable.

14. The financial year of the Authority shall begin on the first day
of January and end on the thirty first day of December:

Provided that the first financial year of the Authority shall
commence on the date of coming into force of this Act and shall end
on the 31st day of December of the following year.

15. (1) The Chief Executive Officer shall, not later than sixteen
(16) weeks before the end of each financial year, submit to the Board
of the Authority estimates of the income and expenditure of the
Authority for the following financial year.

(2) In the preparation of such estimates the Authority shall
endeavour to ensure that the sums to be allocated to the Authority are
at least sufficient to meet all sums properly chargeable to its income
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and expenditure accounts including, but without prejudice to the
generality of that expression, depreciation.

(3) The estimates shall be made out in such form, and shall
contain such information, and such comparisons with previous years,
as the Board may direct.

(4) Not later than three (3) weeks from the receipt of such
estimates from the Chief Executive Officer, the Board shall consider
such estimates and shall transmit the same with or without
amendments to the Minister for his approval.

(5) Before the end of the financial year, the Minister shall
approve and adopt such estimates with or without amendments.

(6) If in respect of any financial year it is found that the amount
so approved is not sufficient or a need has arisen for expenditure for a
purpose not provided for in the estimates, the Chief Executive Officer
shall cause supplementary estimates to be prepared and to be sent
forthwith to the Board for transmission to the Minister for his
approval, and in any such case the provisions of this article shall as far
as practicable apply to the supplementary estimates.

16. The Minister may, acting in accordance with an appropriation
Act, make advances and provide such funds to the Authority for
carrying out its functions under this Act, in accordance with such
estimates approved in accordance with article 15.

17. The Authority shall keep proper books of accounts in such
manner as the Minister, following consultation with the Minister
responsible for finance, may from time to time direct. Such accounts
shall be audited by auditors appointed by the Board of the Authority
with the concurrence of the Minister from among persons qualified to
be appointed as auditors of a company in accordance with such law
which will be from time to time in force in Malta. Such accounts shall
moreover be subject to audit by the Auditor General.

18. (1) The Board shall as soon as may be but not later than
three (3) months after the close of each financial year, transmit to the
Minister an annual report consisting of:

(a) a copy of the annual accounts certified by the
auditors; and

(b) areport on the operations of the Authority during the
previous financial year.

(2) The annual report shall be laid on the Table of the House by
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the Minister not later than six (6) weeks after its receipt, or where the
House is during that period not in session, not later than the second
week after the House reconvenes.

19. The Authority, the Board, the Chief Executive Officer and
members of the Directorate staff shall not be liable for damages for
anything done or omitted to be done in the discharge or purported
discharge of any function under this Act unless the act or omission is
shown to have been done or omitted to be done in bad faith or through
gross negligence.

20. The Minister may make regulations for the better
implementation of the provisions of this Act and, without prejudice to
the generality of the aforesaid. those regulations may provide for the
better implementation of any act falling within the powers of the
Authority, for the elimination of difficulties or the setting of time
frames and conditions, in respect of the implementation of such act.

PART III
Amendments to the Conduct Certificates Ordinance

21. This Part amends the Conduct Certificates Ordinance and it
shall be read and construed as one with the Conduct Certificates
Ordinance, hereinafter in this Part referred to as "the principal
Ordinance".

22. Immediately after article 8 of the principal Ordinance there
shall be added the following new article:

De- 8A. Where a person has been convicted of an offence
registration of  w hich has been subsequently decriminalised or

depenalised, that person may send a written request to the
Government Department or Entity responsible for the
issue of conduct certificates, to de-register the said
conviction from his conduct certificate, and the said
Government Department or Entity shall, upon ensuring
that such offence has been so decriminalised or
depenalised, accept that person’s request and affect the
said de-registration.".

PART IV
Amendments to the Dangerous Drugs Ordinance

23. This Part amends the Dangerous Drugs Ordinance and it shall
be read and construed as one with the Dangerous Drugs Ordinance,
hereinafter in this Part referred to as "the principal Ordinance".
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24.
follows:

Article 2 of the principal Ordinance shall be amended as

(a) immediately after the definition "coca leaves" there
shall be added the following new definition:

" "Cannabis" means the inflorescence and leaves of
any plant of the genus Cannabis and includes any resin
obtained from the said plant and any preparations derived
from the said plant, but does not include its seeds, or
cannabinoid products containing not more than zero point
two (0.2) percent of tetrahydrocannabinoil (THC);"; and

(b)

25. In the principal Ordinance, the words "Indian hemp",
wherever they occur, shall be substituted by the word "cannabis" and,
without prejudice to the generality of the foregoing, in the following
places and as follows:

(a)

(b) in the definition "dangerous drug" in article 12, the
words "obtained from Indian hemp", wherever they occur, shall
be substituted by the words "obtained from cannabis"; and

(¢c) in Part I of the First Schedule the words
"CANNABIS (Indian hemp)" shall be substituted by the word
"CANNABIS".

the definition "Indian hemp" shall be deleted.

in the title to Part III;

PART V
Amendments to the Commissioners for Justice Act

26. This Part amends the Commissioners for Justice Act and it
shall be read and construed as one with the Commissioners for Justice
Act, hereinafter in this Part referred to as "the principal Act".

217.
follows:

The Schedule to the principal Act shall be amended as

(a) in the third column of the item relating to the
Dangerous Drugs Ordinance (Cap 101), the words "or three point
five grams of the drug cannabis" shall be substituted by the
words "or more than seven grams but not more than twenty-eight
grams of the drug cannabis"; and

(b) immediately after the words "Environmental
Management Construction Site Regulations" there shall be added
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the following:

"Drug Dependence | Cap. 537 Articles 4, 4A, TA.".
(Treatment not

Imprisonment) Act

PART VI
Amendments to the Drug Dependence (Treatment not Imprisonment)
Act
Amendments of 28. This Part amends the Drug Dependence (Treatment not
%l:pzﬁgence Imprisonment) Act and it shall be read and construed as one with the

(Treatmentnot  Drug Dependence (Treatment not Imprisonment) Act, hereinafter in
Imprisonment)

Act. this Part referred to as "the principal Act".
Cap. 537.
Amendment of 29. Article 4 of the principal Act shall be amended as follows:

article 4 of the
principal Act. . .
(a) in sub-article (1) thereof, the words "a charge of

possession of a prohibited drug in a quantity of less than two
grams of any drug other than cannabis or three point five grams
of the drug cannabis or two ‘ecstacy’ or two other prohibited
pills" shall be substituted by the words "a charge of possession of
a prohibited drug other than the drug cannabis in a quantity of
less than two grams or of two pills of the drug ‘ecstacy’ or of two
other prohibitd pills";

(b) sub-article (2) thereof shall be deleted and sub-
articles (3), (4) and (5) shall be renumbered as sub-articles (2),
(3) and (4) respectively;

(c) insub-article (2) as re-numbered, the words "in terms
of sub-articles (1) or (2)" shall be substituted by the words "in
terms of sub-article (1)";

(d) in sub-article (3) as re-numbered, the words "in terms
of sub-articles (1) or (2)" shall be substituted by the words "in
terms of sub-article (1)";

(e) insub-article (4) as re-numbered, the words "in terms
of sub-articles (1) or (2)" shall be substituted by the words "in
terms of sub-article (1)".

Addition of new 30. Immediately after article 4 of the principal Act there shall be
ticle in th
principal Act
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added the following new article:

"Possession for
personal use
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Cap. 291.

Cap. 291.

4A. (1) Notwithstanding the provisions of any
other law, the possession by a person over the age of
eighteen (18) years of the drug cannabis in an amount not
exceeding seven grams, in circumstances in which it may
be reasonably deemed that such possession is for the
personal use of such person, shall not constitute an
offence, and that person shall not be subject to being
taken into custody under arrest saving when there is a
reasonable suspicion of trafficking or dealing in the drug
cannabis:

Provided that any person under the age of
eighteen (18) years found in such possession of the drug
cannabis shall be subject to being summoned to appear
before the Commissioner for Justice who, after taking
cognizance of the case may propose that such person
should submit himself to a care plan or to treatment. In
making such a proposal the Commissioner for Justice
may consult the Drug Offenders Rehabilitation Board and
such other person or public authority as the
Commissioner for Justice deems appropriate.

(2) Where a charge for breach of the drug laws
consists of a charge of possession of the drug cannabis in
a quantity of more than seven grams but not more than
twenty-eight grams, irrespective of purity, in
circumstances which do not give rise to reasonable
grounds to believe that the prohibited drug is not for
personal use by the person in possession thereof, that
person shall be tried in accordance with the
Commissioners for Justice Act and, upon conviction by
the Commissioner for Justice assigned by the Minister to
hear drug offence cases, shall be liable to a penalty of
between fifty euro (€50) and one hundred euro (€100):

Provided that the person shall not be subject to
being taken into custody under arrest saving when there is
a reasonable suspicion of trafficking or dealing in the
drug cannabis.

(3) A person who consumes the drug cannabis, other
than as may be authorised for medical reasons, in a public
place, which includes any place to which the public has or
is permitted to access whether on payment or otherwise,
shall be liable to a penalty of two hundred and thirty-five
euro (€235), to be imposed in accordance with the
provisions of the Commissioners for Justice Act.
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(4) A person who consumes the drug cannabis in any
place, whether public or private, in the presence of any
person under the age of eighteen (18) years, being aware
that such person is under the age of eighteen (18) years,
shall be liable to a penalty of not less than three hundred
euro (€300) and not more than five hundred euro (€500),
to be imposed in accordance with the provisions of the

Cap. 291. Commissioners for Justice Act.

(5) Inall circumstances detailed under the preceding
sub-articles of this article, the drug cannabis shall be
seized by the Executive Police only if found in excess of
seven grams or if there is a reasonable suspicion of
trafficking or dealing in the drug cannabis. Following its
exhibition in the course of proceedings, the seized drug
shall be sent to the Registrar of the Criminal Court for
destruction. Due record shall be kept of such fact.

(6) A person over the age of eighteen (18) years
charged with a breach of the provisions of this article
other than with a breach of sub-article (4), may, unless the
charge is contested, pay any penalty due in its minimum
through electronic means and without proceedings before
the Commissioner, at any place and in such manner as
may be established by the Minister.".

31. Immediately after article 6 of the principal Act there shall be
added the following new articles:

"cultivationof 7. Notwithstanding the other provisions of this Act

theplant . or of any other law, the cultivation of up to four plants of

personaluse.  the drug cannabis, and the possession of not more than
fifty grams of dried cannabis, for personal use, by a
person over the age of eighteen (18) years, within the
residential address appearing on an official document
showing his place of residence, such as a national identity
card or other identity document, shall not constitute an
offence, and that person shall not be subject to being
taken into custody under arrest only by reason of such
cultivation and possession at the said address:

Provided that:

(a) such cultivation shall not occur in a
space which is visible to the public;
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(b) the Executive Police shall in all cases
seize the dried cannabis found on the premises only
if it is in excess of fifty grams. Where after the
seizure of the dried cannabis it results that there are
no grounds to institute proceedings due to the fact
that the amount of cannabis seized was within the
limits permissible by law the Police shall send the
seized cannabis to the Authority on the Responsible
Use of Cannabis or other public authority as the
Minister may by order in the gazette appoint for the
purpose so that it shall be returned to its owner
subject to such conditions as such authority or
authority may establish. Due record shall be kept of
such facts:

Provided further that no action shall lie against
the Police if the seized cannabis after having been
weighed with precision results to have been in a quantity
which does not exceed fifty grams:

(a) nothing in this article shall be
interpreted as authorising the cultivation of more
than four plants of the plant cannabis irrespective of
the number of residents within any given residential
address and irrespective of the strains of such
plants;

(b) for the purposes of this article and of article 7A
"dried cannabis" means the dried infloresecnce and the
dried leaves of the plant cannabis.

7A. (1) Notwithstanding the other provisions of
this Act or of any other law it shall be permissible to
establish, and an individual may be a member of, an
organisation the membership of which shall consist only
of individuals in their personal capacity and acting only in
their own name the only purpose of which being the
cultivation of the plant cannabis exclusively for its
members in a collective manner to distribute it only to
those members.

(2) An organisation as referred to in sub-article (1)
shall comply with the following provisions:

(a) it shall be registered with the Authority
on the Responsible Use of Cannabis and prior to
commencing its operations it shall obtain a permit
from the said Authority to operate, which permit
may be subject to general or particular conditions;
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(b) it shall operate on a non-profit basis in
accordance with the definition in article 2 of the
Cap. 492, Voluntary Organisations Act in such a manner that
the provisions of the First Schedule of the said Act
shall mutatis mutandis and to the extent to which
they maybe applied, apply to the said organisation;

(c) it shall distribute cannabis only to its
members and it shall not permit any other person
not being its member to be present in any premises
which it operates;

(d) it shall have distinctive marks on the
containers in which it distributes cannabis in a
manner which renders the distribution of the said
containers by it identifiable and it shall carry out
controls of the quality of cannabis distributed;

(e) it shall not have more than five hundred
members or such other number of members as the
Authority on the Responsible Use of Cannabis may
determine by order in the Gazette;

(f) it shall not be allowed to advertise its
activities in any manner and no indication by signs,
words or designs, or otherwise of activities related
to cannabis or to the cannabis culture shall be
allowed to be shown from any premises managed by
the organisation on the outside or in a way which is
visible from the outside;

(g) any premises managed by the
organisation shall not be within a distance of less
than two hundred and fifty metres from the
perimiter of a school, a club or a youth centre;

(h) it shall ensure that the presence of
premises managed by it does not cause nuisance in
the locality where it is situated, also including
nuisance because of loitering, and ensure that every
premises managed by it is in conformity with every
law and regulation on health and safety as in force
from time to time;

(i) that the persons who manage the
organisation and the persons who render service in
the premises managed by it shall be of good conduct
and the organisation shall register them as such with
the Authority on the Responsible Use of Cannabis;

(j) that no person under the age of eighteen
(18) years may be a member of the organisation or
be present in any premises managed by it;
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(k) that at no time shall there be more than
five hundred grams of dried cannabis in any
premises managed by it or in its possession;

(1) that it shall not cultivate more cannabis
plants that such number authorised by the Authority
on the Responsible use of Cannabis and that it shall
abide by all conditions and controls as such
Authority may impose, including conditions
relating to the places where cultivation may take
place, where cannabis plants are dried and how they
shall be transported;

(m) that the cannabis distributed to members
should be in a sealed container the shape of which
and the words or designs written or printed thereon
shall require the approval of the Authority on the
Responsible Use of Cannabis;

(n) that no alcoholic products shall be sold
from any premises managed by the organisation;

(o) that the organisation shall cooperate
fully and honestly at all times in any inspections
which may be made in its regard from time to time
by the public authorities, also including inspections
held for the purpose of verifying what quantity and
quality of cannabis is being distributed to the
members of the organisation and to establish that
the law is being observed;

(p) that it shall render account in writing
every three (3) months to the Authority on the
Responsible Use of Cannabis on the amount of
cannabis distributed amongst the members of the
organisation and about the number of members of
the organisation without giving their personal
details;

(q) that it shall keep a register of its
members which shall include as a minimum the
names and copies of the identity card or of another
official identity document or of the passport of the
said members. Such register shall be kept in a
manner which complies with any law on data
protection as applicable from time to time;

(r) that it shall not permit the same member
to receive more than seven grams of cannabis in a
single day or more than fifty grams of cannabis in
any calendar month;
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(s) that it shall not accept as members or in
the continuation in its membership persons who are
members of another organisation of the same type;

(t) that it shall abide by all conditions as the
Minister may by regulations which may be issued
on the basis of this article from time to time
establish;

(u) that the owners, management and
membership of the organisation shall consist only of
individuals and shall not include legal persons or
other legal entities.

(3) Every organisation as referred to in sub-article
(1) shall be allowed to distribute unsterilized seeds of the
plant cannabis to its members in sealed packets, with
regard to the shape and presentation of which paragraph
(m) of sub-article (2) shall mutatis mutandis apply, in a
total quantity of not more that twenty seeds per calendar
month to each member.

(4) Any person who permits a person under the age
of eighteen (18) years to be present in premises managed
by an organisation as referred to in sub-article (1) shall be
liable on being found guilty to a penalty of not less than
five hundred euro (€500) and not more than one thousand
euro (€1000) which shall be imposed in accordance with
the provisions of the Commissioners for Justice Act.

(5) The Minister responsible for the Authority on the
Responsible Use of Cannabis Act may make regulations
for the better implementation of the provisions of this
article and, without prejudice to the generality of the
aforesaid, such regulations may also provide for the
manner in which and the reasons for which any
authorisation, permission or licence related to the
provisions of this article shall be issued, be made subject
to other conditions, and, in the case of breach of the law
or regulations, be withdrawn or suspended, the fees
payable in respect of any authorisation, permit or licence
and the penalties to which a person who fails to observe
the law or regulations shall be subject which penalties
shall not exceed a penalty of ten thousand euro (€ 10,000)
and shall be imposed after trial in accordance with the
Commissioners for Justice Act.



VERZJONI ELETTRONIKA

(6) Any organisation as referred to in sub-article (1)
and every member thereof which in their activities abide
by the provisions of this article and any regulations,
conditions or orders issued thereunder shall be tolerated
in their activity within the limits of what is provided in
this article and they shall be exempt from being made
subject to proceedings under this Act or under the drug
laws for anything done by them in accordance with this
article.".

Objects and Reasons

The objects and reasons of this Bill consist of the establishment of
the Authority on the Responsible Use of Cannabis and of the limited
decriminalisation of certain cannabis related activities for the purpose
of allowing for a balance between individual freedom in the limited
and responsible personal use of cannabis and other social
requirements.
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