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A " 

Nagl'iti I-kunstns lieghL 

(L.S.) Uoo MIF'SUD B ONNICI 
President 

10 la' Manu, 1995 

ATI Nru. IV ta'J-1995 

A IT biex jemenda /-KodiCi Civili, Kap. 16 

IL-PRESIDENT, bil-parir u J-lrunsens tal-Kamra tad-Dcput3ti, 
imlaqqgfla fdan il-Parlament, u bl-awtorit~ ta' I-isless, f1areg b' Jigi dan 
1i gej:-

I. Dan I-Att jista' jissejjal'l l-Att ta ' 1-1995 li jemenda l-KodiCi Tiloi. fiI.qow. 

Civili . u gl'landu jinqara u jinftiehem l'Iaga waflda mal-Kodici Civii i, 
hawnhckk ii.jcd 'il quddiem imsejjah "i l-l igi prinCipali". 

2. L-artikolu 1322 tal-ligi principali gliandu jigi emendat kif 

(8) is-subartikoli (5) u (6) kif inhuma issa gfiandhom jigu 
enumcrati mill-gdid bliala s-subartikoli (6) u (7) tieghu rispettiva­
mem: 

(b) dan is-subartikolu gdid Ji gej ghandujiddahhaJ minnu­
fih wara s-subartikolu (4 ) tiegli.u: 

"(5) Id-dispoiizzjonijiel tas-subartikolu (4) la' dan 1-
artikolu gnandhom jibqghu japplikaw ukoll wara li tispicca 
I-komunjoni ta' I-akkwisti glial kuU raguni li tkun u huma 
mingl\ajr hsara glial kull drill ta' lrull wielied jew wahda mill­
mii.i:ewgin gnas-sehem shih lieghu jew laghha mill-komun­
joni meta I-istess (igi biell liuqasam."; u 
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(c) fis-subanikolu (7) tiegliu kif enumerat mill-gdid, min­
flok il-kliem "fis-subartikolu (5) ta' dan I-anikolu" ghandhom 
j idhlu' l-kliem " fis-subartikolu (6) ta' dan l-artikolu", 

3. Minnufih warn I-artikolu 1576tal-ligi principali ghandhom 
jidl1 lu I-artikoli godda Ii gcjjin: 

-.... j k"". 
bo ...... driu ... 
kun, 2 

-jI; ... be ...... .. .... 
""'" 

M. Ix:rnm:o 
tJlieia ta' 
di kj.orazzj<>ni 
mill-Qoni. 

1576A. Minkejja d-dispoiizzjonijiel l-ottra la ' dan it­
Kodi i:i uta' kullligi olira sid il-kcra mela dan ikun il-Gvem 
jew xi korporazzjoni jew aWlorilA mwaq,-/fa b 'l igi. j islu' 
fkull imien fl-interess tal-pubbliku, iholl i l-kuntuU tal-kiri 
meta l-kirijkun sac ghal :imien detenninat lijkun ghadu mn 
ghalaqx, bilJi jagl'lti avvii ta' l-islcss b'aU gudizzjarju lill­
kerrej , licma avvii ghandu j lrun [a' mhux anqas minn lIie l 
xhur kemm fil-kai ta ' rondi ta' bini UU I glial abi tazzjoni 
kif ukoll fiI -kai ta' fondi ofira: u malli jinghata dak I-avvii 
il-kuntratt la' ki ri j inhalJ fid-dala msemmija fl -avvii u 
ghandhom japplikaw id-dispoiizzjonij iet li gejjin la' dan 
is-sub-lilolu. 

15768 . Jekk sid il-kera li j lioll il-kunlrntl skond 1-
anikolu 1576A ta' clan il-KodiCi, kien ikollu rnguni valida 
illoll i1-kunlrnll skond id-dispoi:.izzjonijiel ta' I-art ikoli 1566 
sa 1575 la' dan iJ-Kodici, il-kcrrej majkollu jedd glial ebda 
kumpens. 

I 576C. Jekk sid il-kcrn li jlioll il-kuntratt skond 1-
artikolu 1576A la' dan il-Kodici ma kienx ikollu rnguni 
valida illoU i1-kuntrau skond id-dispoi:.izzjonijiella' l-anikoli 
1566 sa 1575 la' dan il-KodiCi, hu gliandu jlialJas lill-kerrej 
somma l.i ligi mcqjusa mill-Qon.i, skond ic-eirkoslanzi, biex 
likkumpensa lill-isless kerrej glial spejjez iejda li hu jkun 
dahal fihom biex jOlirog mill-fond qabcl il-waql kif ukoll 
biex jikrL u jillrnsfcrixxi ghul, fon d iehor minflok dak li 
minnu jkun harcg, u dan goai-i:mien tal-kuntratt li jkun 
ghadu rua ghalaqx, u fkaz la' fond kurumcrejuli , fejn il­
kenrej jipprova li jkun sofra tclf fl -avvjament minhabba x­
xoljiment tal-kuntrntt, somma li ligi meqjusn mill-Qoni, 
skond ic-CirkoSlan1.i, biex tikkumpcnsa ghal-telf fdak 1-
avvjament. tenu! kon! taz-imicn li jkun ghad fadal tal-kirja 
qabcl ix-xoljiment. 

1576D. (I) Il-Kuntratt jinliall immedjatamcnl malli 
sid il-kcra javia li ll-kcrrej skond kif provdul fl -an ikolu 
I 576A. u ma' dan il-kerrej majibqagftlu ebda lilOlu fuq il­
fond. u dan bla cbda hliega ta' ebda aWlorita jew konferma 
mill-Qorti. 



(2) Ix-xoljiment tal-kuntraU skond I·artikolu 
1576A ma jisl:lX jitwaqqaf gl'lax jigi a11egat li ma jkunx 
bemm il-fltiega glla.ldaqsheld:: n·interess pubbliku. iidajckk 
jigi ppruval li l-kuntnlU ikun gie malllul abbuiivamenl u 
mhux fl -interess pubbliku. il.kcrrcj ikoUu driu gnal dawk 
id-danni li l-Qon.i jidhrilha xierqa fic-eirkostanri .... 

4. Minflok J-artikolu 1640 tal-ligi prineipali &fiandu jidholl­
artikolu 1i gcj: 

1640. ( I ) Mio jllgl'lli X-ltogho! jista' jlKJll, meta jnd, 
iJ-kuntnllt, ghalkemm ix-xoghol ikun digl beda. 

(2) Jekk: ma jkunx hemm raguni valida biex 
moll il-kuntratt, minjaghli x-xoghol gl'landu jflallas biss till­
appaltatur l-isPCiiei ko llha u x-xoghol kollu tiegflu flimkien 
ma' somma li tigi meqjusa mill-Qorti. skond ic.cirkoslanzi. 
iida mhux iijed miU-qJiegl\ li l-appaltalur seta' jaghmel 
b'dak I-appalt. 

(3) JeU ihm herrun raguni valida biex ilioll 
i1·kuntntl. min jadlti x-xogl'lol gllandu jriallas biss lill­
appaltatur somma Ii ma tkunx iijed mill-ispejjei ta' 1-
appaltaturu I-valw 18X-xogl'lol, wara lijittiel'ted qies ta' 1-
utilita la' dawk I-ispejjei u dak ix-xoghollil min ikun la x­
xoghol ki rukoll id-danni li dan ikun sorra_ 

(4) Kull somma moglltija bil-quddiem lill­
Ilppallalur qabel ma I-kumratt ikun inftall gliandha ligi 
applikata glial dak dovul skond is-subartikolu (2) jew (3) 
ta' dan l-anikolu u l-appallatur ghandu jrodd lil min ilrun ta 
ll-xogbol kull eCCess li j irriiulla. 

(5) ll-kuntrall jinllall immedjalament malli 
min ikun la ll-llOgl'lol jinforma·lill-Ilppaltalur, b'kull men 
Ii jkun. bid-dedijoni tieghu li jholl il-kuntratt, u dan bla 
fltiega ta' ebda awtorila jew konfenna miU-Qorti .", 
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Mgriocldi mill-Kamra lad-Dcputali fis-Seduta Nru. 399 las-6 la' Manu, 1995. 

RIOlA ItO J . CAUCHI 
SkrivQII /(l/-K(lmrQ /Qd-DtputQ/i 

LAwRENCE GONZI 
StmJur 



A 88 

A ....... """" of 
.,10-1322 ."k 
...-ipol 10 .... 

(L.S.) 

I assent . 

Uoo M IFSUO BONNICI 
President 

10th March. 199.5 

ACf No. IV or 1995 

AN ACTIO amend the CivjJ Code, Cap. 16. 

BE IT ENACIED by the President, by and wilh the advice and 
consent of the House of Representatives, in Ihis present Parliament 
assembled. and by the authori ty of the same, as follows:-

l. This Act may be cited as the Civil Code (Amendment) Act. 
1995. and shall be read and construed as one with the Civil Code, 
hereinafter referred 10 as " the principal law". 

2. Section 1322 of the principal law shaU be amended as 
follows: 

(a) the present subsections (5) and (6) shall be renum­
bered as subsections (6) and (7) thereof respect ively; 

(b) the following new subsection shall be inse rted 
immedilllcly afle r subsection (4 ) thereof: 

"(5) The provisions of subsection (4) of this 
section shall continue to apply even after the tennin:lt ion of 
the community of acquests for any reason whatsoever and 
aTe without prejudice to the right of each of the spouses to 
his or her full share of the community upon its partition."; 
ond 

(c) in subsection (7) thereof as renumbered. for the words 
Min subsection (5) o f this Stttion" there shall be substituted the 
words " in subsection (6) of this Stttioo·'. 



3. Lmmediately after section 1576 of the principal law. there 
shall be added !he following new sections: 

'"T' ,. " .. ". 1576A. Notwithstanding the other provisions ofmis 
Code and of any other law, the lessor, where this is the 
Government or any corporation or authority established by 
law, may at all times in the public interest. dissolve a contract 
of lease where the lease has. been made fo r a fixed tenn which 
has not expired. by giving notice by means of ajudicial act 
to the lessee. which notice shall be of not less than three 
months both in the case of urban tenements used for 
habi tation and in the case of other tenements: and where 
such notice has been given the conlnlCt of lease shall be 
dissolved on thc date mentioned in the notice and the 
foll owing provisions of this sub-title shall be appl icable. 

WIIo.e 00 1576B. Where the lessor who dissolves the contract 
riP.1O . in accordance with section 1576A of this Code, would have .... , ... _... . . . 
Wsu. had a valid reason to dissolve the contract ID accordance 

with the provisions of sections 1566 to 1575 of this Code. 
the lessee shall have no right to compensation. 

~. I 576C. Where the lessor who dissolves thc contract 
riP. 10 in accordance with section 1576A of this Code would not 
:;:'''''';011 have a valid reason to dissolve the contract in accordance 

with the provisions of sections 1566 to 1575 of this Code, 
he is to pay to the lessee a sum 10 be fixed by the Court, 
according tocireumstances, to compensate to the said lessee 
for the added expenses incurred by him 10 vacate the 
tenemenl before the expired tenn as well as to lease, and 
transfer to, another tenement as similar as possible to the 
one vacated. and this for the unexpired tenn of the contract, 
and in the case of commercial premises, where the lessee 
proves that he has suffered a loss in the goodwill because of 
the dissolution of the contract, a sum to be fixed by the Court, 
according to circumstances, to compensate for the loss in 
such goodwill. taking into account the unexpired tenn of 
the lease before the dissolution. 

1576D. ( I) The contract shall be immediately 
dissolved when the lessor gives notice to the lessee as 
provided in section 1576A. and the lessee shall no longer 
have any tit le to the tenemenl. and this without the need of 
any authorisation or confinnation by the Court. 

(2) The di ssol uti on of the contract 
according to section 1576A shall not be opposed on the 
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allegation that there is no necessi ty therefor in lhe public 
interest, but if it is proved that the contract is dissolved 
abu~iveJy and not in the public interest, the lessee shall have 
a right to such damages as the Coun may deem appropriate 
in the circumstances.". 

4. For section 16400fthe principal law there shall be substi tu ted 
the following: 

1640. ( I) 11 shall be lawful for the employer to 
dissolve the contract, even though the work has been 
commenced. 

(2) If the employer has no valid reason for 
the dissolution, he is 10 compensate the contractor for all his 
expenses and work and to pay him a sum 10 be fixed by the 
Coun. according to circumstances, but not exceeding the 
profits which thecontractor could have made by the contract. 

(3) If the employer has valid reason for the 
dissolution. he is to pay the contractor only such sum which 
shall nOI exceed lhe expenses and work of the contractor. 
after taking into consideration the usefulness of such 
expenses and work to the employer as well as any damages 
which he may have suffered . 

(4) Any advance made to theconlCaCtorbefore 
the dissolution of the contract shall be applied to the sums 
due in tenns of subsection (2) or (3) of this section and lhe 
contractor shall return any resulting excess 10 the employer. 

(5) The contract sha ll be immediately 
dissolved when the employer infonns the contractor, by any 
means whatsoever, of his decision to dissolve the contract, 
and Ihis without the need of any authorisation orconfinnation 
by any Coun .... 

Passed by the House of Representatives at Sitting No. 399 of 6th March. 1995. 

RIC H A RD J. CAU CHJ 
C/~rk 10 Ih~ House DJ R~presmlQ/ivu 

LAWRENCE GONZI 

Speok~r 
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