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Naghti I·kunsens lieghi. 

(L.S.) 

AlT Nru. XVII ta' I·I 99S 

UGO MIFSUD BONI"IC[ 
President 

9 ta' G un;u. 1995 

A IT biex jipprovdi ghaf{.istrafC u distr ibuzzjoni ta' attiv [j japparrjeni /if 
entijiet komrol/ali. 

IL· PRESIDENT, bil.parir u I-kunsens tal-Kamra tad-Deputali . 
imlaqqgha f dan il-Parlamenl , u bl-3wtoritllta ' l-isless, hareg b' ligi dan 
1i gej:-

I. ( I ) Dan I-All jista ' jissejjah I-A It la ' 1-1995 dwar K urn panni;i 11lolu fil....,..,. 
Kontro llati (Protedura ta' Strait). "bid" r"'lChh. 

(2) Dan I·An &handu jibda' jsehh fdik id·data Ii I·Minislru 
jista ' jistabbilixxi b'avvii fjJ·Gazzelta . 

2. F'dan I·Alt , kcmm-il darba r- rabla tal-kliem ma tehl iegx mod 111.; •. 
ichor -

"Aniv ko ntrollat- lfisser u tinkludi bank Jew istituujoni la' 
krcditu o hm. proprjcllI, soejcllI. atjenda jew negoziu ichor li dwaru 
I-Mioistru , skood I-artikolll 18 ta' I-An dwar iI- KlImmerl: Bankarj ll 
( Kap, 215 tal-Ligijiet ta' Malta li sar ligi bl-An V ta ' 1-1970 u kif 
sussegwentement e mendata) li gic issa imhassar, jcw il -Bank 
Ccntrali ta' Malta skood I-artikolll 29 ta' I-At! ta' 1-1 994 dwar il­
Kummerc Bankarju (All Nru. XV la' 1- \994) li dahal minflok \­
imsemmi Au dwar il-Kumme n.': Bankarju , Kap. 21 5 til l-Ligijict ta' 
Malta, ikun halar pcrsuna jcw persuni biex jassumu konlroll 
taghhom ; 
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I'nteq 'jltl 
konlno ann­
kOllItOU.I . 

Ut .... pnUdU'1 
1iti 1doI\.O,. 
",iU, 1tOft lrollu • . 

~ Konlrollur~ lfisscr persuna mahtura mill· Minislru skond 1-
8rlikolu 18 ta ' I-All dwar il-Kummerc 8ankarju (Kap. 215 tal­
LiiijiC:1 ta' Malta li sar lig; bl-Au V ta ' 1-1970 u kif su.sscgwc:ntement 
c: mc:ndata) li t ie issa mhassar. jtw mill-Bank Centrali la ' Malta 
skond I-art ikolu 29 ta ' ' ·Au la ' 1-1994 dwar il-Kummc:rl: 8 ankarju 
(All Nru. XV 18' 1-1994) li dahal minnok I-imsemmi All dwar il­
Kummerc Bankarju. Kap. 215 tal.Ligijiet ta' Malta; 

-Ministru ~ tfisser il-Mini5lru responsabbli ghall-finanzi. 

l . (1) Id-dispofuzjonij iC:l la ' dan l-Att u la ' I-A ll 18' 1-1994 dwar 
il-Kummcrt 8 ankarju ghandhom ikunu japptikaw glial kull aUiv 
kontrollatli dwaru I-Bank Centrali la ' Malta jkun ghame! ordni ghall­
istralc lieghu bis·sal'lha ta ' d an I-All . 

(2) fl -ghemil ta ' o rdni ghal slralt: it ·Bank Cenlrali la' Malla 
jisla' jordna Ii )(i alliy ko n I ro llal li jkun hemm, jislghu , ghall-ghanijie lla ' 
I· islralt: li jsir bis·sahha la' dan I·AIt. jilqiesu bhala enli wichcd . 

.. , ( I) Mela I-Bank Central i la ' Malta jagl'lmel ordni ghall-istralt: 
ta' alliy kontrollal , il-Kontrollur ghandu jghaddi biex jippubbliks avvii fil­
Ganetta fejn isejjal'lliJ kull kreditur 1i jista ' jkollu xi pretensjoni kontra 
jew fuq l-aUiy kontrollat sabiex iressaq quddiemu dik il-prete nsjoni fi 
zmien lIelt xhur mid-data la' dak I·avvii. IJ -Ko nlrollur ghandu , flimkien 
ma' dak I-avviz, jippubblika lisla ta' kredituri li jkunu minnu 
rikonOL"C uti bhala li ghandhom pretensjoni yalida konlra I-attiy 
kontroUal , kif ukoll I-ammonl doyul mill-attiy kontrollat ghal dik il · 
prelcnsjoni_ 

(2) Pe rsuna li lo nqos milli Ircssaq il-pretensjoni taghha fli­
tmien moghti ghandha lintamm milli tressaq dilr. il -pretensjoni u Ir.ull 
pretc nsjoni bhal dik ma ghandhiex lilqies mill-Ko ntrollur n-istral t: u fl ­
iskc ma ta ' distribuzzjo ni la' I-alliy konlrollat : 

lroa kredilur li jlr.oIlu I-pretensjoni lieghu rikoooL"Cula mill · 
Kontrollur skond dan I-a rt ikolu ma jenhtiegx li jressaq il.p retensjoni 
tieghu fdak il-pcrijodu_ 

(3) II-Kontrollur ghandu , mela jislr.adi z-tmien imscmmi flS­
subanikolu (I) ta ' dan I-artiko lu , jippubblika fil -Gazzena elenlr.u 
komprensiY lal-prete nsjonijel kollha li jkunu sarulu jew li jkunu gew 
rikonouuti minnu. 

(4) Kull min ikollu )( 1 mlc rcss fl -istra lt: jc w fl -iskema la ' 
d istribuzzjoni la ' SlIiy ko nlrollal jista ' , fi zmien xahar mill­
pubblika.zzjoni ta ' l-elenku msemmi fis·subartiko lu (3) ta ' dan I­
artikolu . joggezzjona gtlal pretensjoni li Ikun rikonoxxuta mill­
Ko ntrollur jew li Ikun sarel skond dan I·artikolu . 

5, (I) II-Ko ntrollur jgtladdi bicx jiddeCiedi dwar il · 
pretcnsjonijict u oggczzjon ij ic lli jsi ru lu , bicx j88h laq u jaghmcl slralt: la' 



kull alti" kontrollat, li jahtar awditur indipendenti sabiex jaghmcl il· 
verifika tal-kontijict lieghu , u sabicx jifformula skerna ta' dislribuujoni 
u jaghmcl rapport dwarha liII-Ministru. 

(2) Estrallla' rapport mill-Kontrollur lijkunjuri min huma 1-
kredituri 1i huwa jirrikonoxxi bhala I; ghandhom pretensjon; valida ruq 
I-aniv kontrollal , I·amman! dovut fuq dik il-prete nsjoni , u kull dri ll la' 
preferenza li dawk il 'prclc nsjonijicl jisla ' jkollhom, ghandu jigi 
pubblikat mill·Konlrollur fit-Gazzella. 

(3) Fl-ghemillar.rappon u fiI-formulazzjoni la' l-iskerna la' 
distribuzzjoni , il -Kontrollur ghandu jislabbilixxi d-data minn meta 1-
attiv kontrollat kien insolventi. 
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(4) Minkcjja d·dispoiizzjonijict lal-paragra f~ (d) las­
subartikolu (3) ta ' I-anikolu 29 la' I-At! la ' \-\994 dwar ll -Kummert 
Bankarju, id-dispotizzjonijiella'l-artikolu 485 lal -K~iCi lal-Kummcrt K.p . 1J. 
g~andhom ikunu japplikaw mU/alis mlll(lIIllis ghal alllv konlrollal: 

IMa d-dispotizzjonijiel la ' dak I-artikolu ma ghandhomx 
ikunu japplikaw gI'lal kull at! maghmul mil1-Kontrollur jcw tahl 1-
awtori tA tieghu, 

(5) Mela alliv kontrollal. jew is·gid, id-direttur jew H­
I1Ulnager tieghu jweuqu xi att jew jonqsu milli jaghmlu xi atl, u dan 
jirritulta fil -privazzjoni frawdolenli lal-jeddijicllal.!tredituri ta' dak 1-
all iv konlro llal , iJ-Kontrollur ikolJu jedd, skond iJ -kat , li ma jaghlix kat 
la ' dak I-att Ji jkun hekk intghamcl jcw li jqis li dak I-alt ikun bhallikieku 
sar minkejja n-nuqqas milli jaghmJu dak I-all , 

(6) I1-Kontrollur ghandu filwaqt li jkun qicghcd jifformula 1-
iskema la' dislribuzzjoni, jghaddi biex jiggradwa dawk il-kredituri li 
jkollhom xi rahan , privilegg jew ipote ka skond il-ligi li tkun qeghda 
allwalment issehh filwaqt tad-dislribuzzjoni: 

Jtda rahan jew privilegg li jSiru , jinholqu jew jigu registrati 
wara d-dala stabbi lita mi11-Kontrollur skond is-subartikolu (3) la ' dan 1-
art ikolu, ma ghandhomx ikollhom effctt kemm·iJ darba dak ir-rahan 
jew privilegg ma jkunux inholqu mill-Kontrollur: 

(roa wkoll id-drillijiel u I-ispejjct sopportali mill-Kontrollur 
f1-amministrazzjoni , kontroll u straIt ta ' xi alliv kontrollal ghandhom 
jiggradwaw qabel kul1 prctensjoni ohra Ikun 1i Ikun_ 

6, ( I) Kull min ihoss ruhu aggraval bir-rapport u bl-iskcma ta' 
distribuzzjoni maghmula mill-Kontrollur ikollu dri ll la ' appell quddiem 
il-Bord la ' I-Appel\i mwaqqaf b'dan I-At! bil-mczz la' rikors 1i jsir fi 
tmien xahar mid·dala lal-pubblikazzjoni fiI -Gazzctta ta ' I-estratt lar­
rapport imsemmi f1 ·an ikolu 5 ta' dan I-At! , 

(2) Fi t micn xahar mill-pubblikazzjoni la' I-cSlralt lar­
rapport uta' I-iskema ta' distribuzzjoni msemmija f1-anikolu 5, il -

Drin ,,- appell 
mill'pani 
"","nu. 
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Bord t.' 
l-Appc lli. 

Sets"'" 
tol·8ord. 

K.p. 12. 

Scdurj " 
reti"ru 
,a1·80l'<l, 

Curisdiujoni 
tal· Rord. 

Kontrollur ghandu jirreferi dak ir-rappon u dik I-iskema ta' 
distribuzzjoni till-Bord ta' I-Appelli gl'lall-approvazzjoni jew varjazzjoni 
liegl'lu. 

7. (1) Gl'Iandu jitwaqqaf ghall-ghanijict ta' dan I-At! , Bord li 
jkun maghruf bhala I-Bord ta' I-Appelli li jkun maghmul minD 
Chainnan u minD tewg membri ohra li jiohatru mill-Ministru. 

(2) Oabel ma jibdew jeterCitaw il-kariga tagl'thom il-membri 
tal-Bord ghandhom jiel'ldu gurament quddiem \-Avukat Oenerali 1i 
jCZaminaw u jiddeCiedu dwar kull kwistjoni li tigi IiIhom riferita b'kull 
ekwit~ u imparzjalita. 

(3) le-Chairman ikun avukat li jkollu mill-anqas tnax-il sena 
la ' prattika legali. 

(4) lZ-zewg membri l-ol'tra msemmija fis-subanikolu (1) ta' 
dan I-arlikolu ghandhom ikunu persuni li , fil-fehma tal-Ministru , 
ikollhom il-perizja u esperjenza mehtiega fil-kummer~ bankarju Jew 
servizzi finanzjarji. 

(5) I1 -membri tal-Bord ghandhom iigu mahtura glial dak il · 
perijodu li jista' jistabbilixxi I-MiniSlru O-ittra tal-hatra taghhom , liema 
perijodu ma ikunx aktar minn den soin, u jistghu biss jilnehhew mill­
j.lmistru fuq il-pariT lal-Kummissjoni ghall-Amministraujoni tal­
(iustizzja ghar-raguni li jigi pruvat li ma jkunux kapaCi jwettqu 1-
funzjonijiet tal-kariga taghhom sew jekk dan ikun minhabba rnuqqas 
la ' sahha fiiika Jew mentali Jew kull raguni ohra 1i tkun, Jew minhabba 
rimgieba hailna 1i ligi pruvala_ 

8. (I ) II -Bord ikollu dawk is-setghat kollha li bil-KodiCi la' 
Organizzazzjoni u Proecdura Civili huma vestiti fil-Prim ' Awla tal-Corti 
Civili. 

(2) Kull mandat Jew ordni li jinharcg mill-Bord ghandu jigi 
ffirma! mic-Chairman u tertifikat mir-Registratur. 

(3) L-esekuzzjoni tad-deCiijonijiet tal-Bord bil-mod 
preskritt fil-Kodi~i ta' Organizzazzjoni u Proecdura Civili ghandha tigi 
dekretata mic-Chairman tal -Bord. 

(4) Id-deCizjonijiet tal-Bord ikollhom is-sahha ta' litoH 
e:.i:ckuttivi. 

9. Kemm-il darba I-Ministru ma jordnax mod iehor, il-Bord 
ghandu jaghmel is-seduti tieghu fl -edificju tal-Orali la ' Malta, u T­
registru tal-Oral i Superjuri jkun ir- registru tal -Bard. 

10. (1) I1 -Bord ikollu ]-gurisdizzjoni unika u eskluziva li jisma' u 
jiddeCiedi dwar: 

(a) kull appell maghmul minn deci:!:joni tal-Kontrollur dwar 
xi pretensjoni ; 



(b) kull pretensjoni li ssir mill-Kontrollur kontra teria parli 
inkluZa pretensjoni ghar-radd Iura ta' proprjcla li tkun fil-pussess 
la' tern peTSuni ; 

(c) kull haga li gl'Iandha x'taqsam ma', Jew li titnissel mir­
rapport u I-iskema la' dislribunjoni pubblikati mill-Kontrollur; 

(d) kull pretensjoni li ssir Konlra xi Kontrollur li titnissel 
b'kull mod li jkun mill-amministrazzjoni u mill-istra\!:: la' xi attiv li 
jkun qieghed jikkontrolla. 

(2) Il-Bord ikollu wkoll il_gurisdizzjoni unika u eskluziva 
biex jinforza id-decitjonijiet moghtija minnu kif ukoll kull sentenza 
moghlija minn qOTti kompetenti f Malla kontra I-Kontrol1ur. 
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H . (1) Id-deCiijonijiet tal-Bord ghandhom jinghataw fiI-Oorti o.&jO<Iij;'1 
bil-miftuh. laJ.llotd . 

(2) Id-deCitjonijiet tal-Bord ghandhom ISlru skond 
maggoranza tal-voti. 

12. (1) Id-detitjonijiel tal-Bord ikunu finali Ii lief ghal dawk il- Awellminn 
punti ta ' lip li jigu decii.i mill-Bord li dwarhom ikun jista' jsir appell glial ponl; la' liii. 
quddiem il-Qorti ta' l-Appell , 

_ (2) , Ap~1I li ,j si r bis-salilia ta ' dan l-artikolu jintgliamel 
b'nkors quddlem II-QOrtl ta ' I-AppeU li g1iandu jigi pretenlat fi tmien 
hmistax-il gumata mill-jum meta I-Bord jaghli d-deCitjoni tieghu_ 

13, Kull kawta u pretensjo ni li jinsabu pendenti quddicm il-Prim Pm .... jonijiel 
'Awla tal-.Qo,~i Civili u quddiem il-Oorti tal-Kummerc u li jkunu kawzi pondenli . 

~ pretensJoOlJ,let kontra I-Kontrollur la' attiv kontrollat li dwaru jkun 
mliare$ _ o,rdm ghal slralc bis-saliha la' dan I-All, ghandhom jigu 
trasfentl hll -Bord la' I-Appelli u g1iandhom jilkomplew jinstemghu u 
jigu decii.i minn dak il-Bord: 

I:i::da ebda Iiaga li tinsab fdan I-Att ma gllandha tnaqqas mill­
gurisdizzjoni tal-Qorti ta' Appell li tkompli lisma' kull kat li jinsab 
pendenti quddiemha; 

ada wkoll il-Kontrollur ikollu s-setglla li jirriferi kull haga gliall ­
arbitragg b'dawk jI-patti u kondizzjonijiel li jista' jqis Ii jkunu xie rqa, u 
kull lIaga hekk riferila , kif ukoll haga rife rita gliall-arbitragg qabel id­
dhul fis'Selih ta' dan I-Att, gllandha linslama' u ligi deci:i:a minn u skond 
it-termini ta' referenza biex isi r arbitragg minkejja d-dispoiizzjonijiet la' 
dan I-AIt, 

14. Malli jintemm kull appell u malli I-Bord jagliti d -deCitjoni 
tiegliu tar-referenza li tkun saritlu dwar I-iskema ta' distribuujoni, iI­
Kontrollur ghandu jghaddi bicx jillikwida u jqassam \-attiv li jkollu fiI­
konlroll tieghu skond l-iskema la ' dislribuujoni tieghu kif tkun pel 
emendata jew approvata, skond il-kat , mill-Bo rd_ 

Li k..idaztjoni 
u distrit>..zzjoni 
la' "aniv. 
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15. ( I) II ·Kolltrollur ghandu wkoll. stond I-artiltolu 16t la ' I· 
Ordinanza dwl T SoCjetajict Kummertjali , ,icw ku1! dispotiz:zjoni la ' tun 
ligi ohra li tissostitwixxi dik 1-0rdinanza, jibg1'lat avvii ta' dill. 1-
approvazzjoni lir. Registru sabiell huwa jirregistrsh, u ma1li jsir don , ir­
Registratur ghandu jtlassar isem-il kumpannija Jew sotjed! minn fuq iT­
registru. 

(2) Il-Kontrollur. flimkien ma' I-avvit imsemmi , ghandu 
jibghat ukoll kull ktieb u dokument ichor tal-kumpannija liT­
RegistratUT, 1i mb_ghad itommhom J,lIal tmien ghUI' snin mid-data 
meta isem il-kumpannija jew sotjetl jlr:un Ihassar minn (uq ir-registru. 

16. Ma lisI8' ssir ebda anjoni kontra l-Kontrollur, il-Bord la' l­
Appclli Jew il-Gvem ghal xi haga li ssir bis-sahha ta ' dan I-An Jew la ' J. 
All dwar il-Kummert Bankarju u dan I-artikolu ghandu japplikl mid­
da ta tan-no mina tal -Konuollur ukoll jckk d ik id-data tkun qabcl id-data 
tal-bidu fis-schh la' dan I·AII . 

17, II -Ministru jista ' b'ordni jnchl'li kull obbligaujoni flSklli jcw 
la' tuxa, jew pani minnha , li jkunudovuti minn alliy kontrollalli dwaru 
jkun sar ordni ghal strait . 

Mghoddi mill-Kamra tad-Dcputati fis·Scdula Nru. 427 lal-30 la' Mcjju , 1995 . 

RICIl .... RD J . C .... UCHI 
Skril'Qn fQ/-Kamra (Qd-D tpu(OJ; 

LAwRENCE GONZI 
SpeQktr 
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J assent. 

(L.S.) UGO MIFSUD BONNICI 
President 

9th June , 1995 

ACT No. XVII of 1995 

AN ACT to make proviso" for Ihe liquidation and the distribution of 
tustts belonging to controlled emitiu. 

BE IT ENAC I ED by the President . by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled, and by the autho rity of the same, as follows ;-

I . (\) This Act may be cited as the Controlled Companies 
(Procedure for Uquidation) Act , 1995. 

(2) This Act shall come into force on such date as the 
Minister may by notice in the Gazette: appoint. 

2. In this Ad , unless the context o therwise requires -

~Controlled asset" means and includes a bank or other credit 
institution , properly, partnership, firm or other business in respect 
of whi!;h the Ministe r, in terms of section 18 of the Banking Act 
(Cap. 215 of the Laws of Malta enacted by Act V of 1970 and as 
subsequent ly amended) now repealed, or Ihe Central Bank of 
Malta in lenns ofseclion 29 o f the Banking Act , 1994 (Act No. XV 
of 1994) replacing the said Banking Act, Cap. 21 5 of the Laws of 
Malta , has appointed a person or persons to assume control of the 
same; 

Short UtIc Ind 
oo ..... oc . .... n •• 
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Aw"·riod. 

"Conlroller~ means a person appointed by the Minister in 
terms of section 18 of the Banking Act (Cap. 215 of the Laws o f 
Malta enacted by Act vor 1970and as subsequently amended) now 
repealed , o r by the Central Bank of Malta in terms of section 29 o f 
the Banking Act . 1994 (Act No. XV o f 1994) replacing the said 
Banking Ad , Cap. 215 of the Laws of Malta: 

- Minister" means the Ministe r responsible for fi nance. 

3. ( I) The provisions of this Act and of the Banking Act, 1994 
shall apply 10 such controlled assets in relat ion 10 which the Cent ra l 
Bank of Mall a shall have made an order for liquidatio n under th is Act . 

(2) In making an o rder for liquidation the Central Bank of 
Malta may direct that any oontrolled asse ts may. for the purpose o f 
liquidation under this Act, be treated as one entity. 

4. ( I) Whenever the Cenlral Bank of Malla makes an order for 
the liquidation o f a controlled asse t , the Conn oller shall proceed by 
nOlice published in the Gazelle to call upon all cred itors who may have 
a claim against o r upon the controlled asset to make such claim with him 
within three months from the date o f such notice. The Controller shall , 
together wi th such notice, publish a list o f creditors who are recognised 
by him as tlaving a val id claim against the conn olled asset, as well as the 
amount due by the contro lled asset on such claim. 

(2) Any person fail ing to make his clai m within the said 
period shall be barred from bringing forward his claim and any such 
claim shall not be taken in to accoum by the Controller in the liquidation 
and distribution scheme of the controlled asset : 

Provided that a creditor whose claim has been rerognised by 
the Controller in terms o f this section need not bring forward his claim 
within the said period. 

(3) The Controller shall. on the lapse o f the period 
mentioned in subsection (I) hereof, publish in the Gazelle a 
comprehensive list of all the claims made to or recognised by him. 

(4) Any person having an interest in the liquida tion or 
distribution scheme of a cont rolled asset may , within one month from 
the publication of the list mentioned in subsection (3) hereof, make 
objection to any claim recognised by the Controller or brought forward 
in terms of this $Cetion. 

P,ooedurc:1O be 5. ( I ) The Controllershall proceed 10 determine any claims and 
ocIopted . objections made, to wind up and liquidate any controlled asset, to 

appoin t, an indipendent audi to r to audit his accounts, and to draw up a 
scheme of distribution anc m3ke a report thereof to the Minister. 

(2) An ext ract of the report by the Controller showing the 
creditors recognised by him as having a valid claim against the 
controlled asset, the amount due on such claim, and any right of 
prefere nce allaching to such claims , shall be published by the Controller 
in the Gazelle. 



(3) In making the report and drawing up the scheme of 
dislribUlion , the Controller shall determine the date as from which the 
controlled asset was insolvent. 

(4) Notwithstanding the provisions of .subparagraph (d) of 
subsection (3) of section 29 of the Banking Act, 1994, the provisions of 
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section 485 of the Commercial Code shall apply mutatis mutandis to a C.p. 13. 

controlled asset: 

Provided that the provisions of the said section shall not apply 
to any act done by the controller o r under his authori ty. 

(S) Where any act has been made or omilled to be made by a 
controlled asset , or by the owner, di rector or manager of such asse t , 
which results in the (raudulent deprivation of the rights of the creditors 
of such a colltrolled asse t . the Conuolle r shall be entitled, as the case 
may be, 10 ignore the act so made or to deem the act as having been 
made despite the omission 10 make such act. 

(6) The Controller shall in drawing up the scheme of 
dist ribution, proceed to rank creditors having pledges, privileges or 
hypotechs in accordance with the law for the time being in force at the 
time o f distribution; 

Provided that any pledge or privilege, arising, created or 
registered after the date established by the Controller in terms of 
subsection (3) hereof, shall be ineffectual unless such pledge or privilege 
was created by the Controller ; 

Provided further that the fees and expenses incurred by the 
Controller in the administration , control and liquidation of any 
controlled asse t shall be ranked prior to any other claim whatsoever. 

6. (\) Any person who feels aggrieved by the report and scheme RiJht ofoppeol by 
of distribution made by the Controller shall have a right to appeal to the ..,..¥ed party. 

Appeals Board consti tuted under this Act by an application made 
within a period o f one month from the date o f publication in the Gazette 
of th~ extract o f the report mentioned in section 5 of this Act. 

(2) Within one month from the publication o f the extract of 
the report and scheme of distribution mentioned in section 5, the 
Controller shall rder the said report and scheme o f distribution to the 
Appeals Board for its approval or variation . 

7. (1) For the purpose of this Act there shall be constituted a Awe1IoBoar<i. 

Board to be styled the Appeal.s Board which shall consist of a Chairman 
and two other members appointed by the Ministe r. 

(2) The members of the Board shall , before entering upon 
their office , take before the Anomey General the oath 10 examine and 
decide any maller referred 10 them with equity and impartiality. 

(3) The Chairman shall be an advocate with a minimum of 
twelve years legal practice. 
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(4) The two olher members mentioned in subsection (1) of 
this. section shall be persons who in the o pinion of the Minister , possess 
the necessary expertise and experience in banking or financial services. 

(5) The members of the Board shall be appointed fo r such 
period that the Minister may establish in theiT letter of appointment, 
which period shall not exceed three years, and may only be removed by 
the Minister on the advice o f the Commission for the Administration of 
Justice on the grounds of proved inability to perform the functions of 
their office whether arising from infirmity of body or mind o r any other 
cause, or proved misbehaviour. 

8. (\) The Board shall have all such powers as are by the Code 
of Organisation and Civil Procedure vested in the Civil Court, First 
Hall. 

(2) Any warrant or order issued by the Board shall be signed 
by the Olainnan and certified by the Registrar. 

(3) The enforcement of the decisions of the Bo ard in the 
manner prescribed in the Code of Organisation and Civil Procedure 
shall be decided by the Chainnan of the Board . 

(4) The decisions of the Board shall have the force of 
executive titles. 

9. The Board shall. unless the Minister by order o therwise 
directs. hold its sinings in the edifice of the Courts of Malta . and the 
registry of the Superior Courts shall be the registry of the Board. 

10. (I) The Board shall have the sole and exclusive jurisdiction 
to hear and detennine : 

(a) any appeal made from any determination of any claim by 
the Controller; 

(b) any elaim made by the Controller against a third party 
including any claim fo r the delivery o f any propeny held by third 
persons; 

(c) any maner related to, o r ariSing from, the report and 
scheme of distribut ion published by the Controller; 

(d) any claim made against any Controller arising in 
whatsoever manner from the administration and liquidation of any 
assets under his control. 

(2) The Board shall also have the sole and exclusive 
jurisdict ion to enforce any decision made by il as well as any judge ment 
delivered by a competent court in Malta againstlhe Controller. 

11 . (1) The decisions o f the Board shall be delivered in open 
Court. 
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(2) The decisions of the Board shall be taken by a majorityo( 
votes. 

12. (1) The decisions o f the Board shall be fi nal except with .... wcalon 
respect to points of law decided by the Board (rom which an appeal shall poin .. ollaw • 

lie 10 the Court of Appeal. 

(2) A n appeal under this section shall be by application to 
the Courtof Appeal61ed within fifteen days from thedayofthedecision 
of the Board. 

13. All cases and claims pending before the Civil Court First Hall Pendiasc:lal ..... 
and before the Commercial Court and being cases and claims against the 
ConlJoller of a controlled asset in respect of which an order for 
liquidation under this Act has been made, shall be transferred to the 
Appeals Board and shall continue to be heard and determined by such 
Board: 

Provided that nothing contained in this Act shall detract from the 
jurisdiction of the Court of Appeal to continue to hear any case pending 
before it; 

Provided further tha;: the Controller shall have the power to refer 
any matter to arbilration under such tenus and conditions as he may 
deem fit , and any matter so referred , as well as any maller referred to 
arbitration prior to the coming into force of this Act, shall be heard and 
decided by and in accordance with the tenns of reference to arbitration 
notwithstanding the provisions of this Act. 

14. Upon the fi nalization of all appeals and upon the decision of 
the Board of the re fere nce made to it of the scheme of distribution , the 
Controller shall proceed to liquidate and distribute the assets under his 
control in accordance with his scheme of distribution as amended or 
approved , as the case may be , by the Board . 

IS. (I) TIle Conlrolle r shall also, in accordance with section 161 
of the Commercial Partnership Ordinance or any o ther provision of any 
other law substituting the said Ordinance , delive r to the Registrar for 
registration by him a notice of such approval, and the Registrar shall 
thereupon strike the name of the company or partnership off the 
registe r. 

(2) The Controller shall , together with the aforesaid notice, 
deliver the books and other documents of the company to the Registrar , 
who shall keep them for a period o f ten years from the date at which the 
name of the company or partne rship was struck off the register. 

Uq,.;cla .... and 
dislributioa 0( 

~ .. 
Slritin,oft 

"'-"" _,M 
poortne ..... ip. 

c.p. 168. 

16. No action shall lie against the Controller, the Appeals Board Up] inlJbunlly. 
or the Government for anything done under the authority o f this Act or 
of the Banking Act and Ihis $Celion shall apply from the date of 
appointment o f the Conlrollereven if that date happens to be before the 
date of the coming into fo rce of this Act. 
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Wli~rot, .. Of 17. The Minister may by order waive any tax or fiscal liability. o r 
r ..... llillbi~'y. pan thereof, due by a controlled asset in respect of which an o rder for 

liquidation has been made. 

Passed by the House of Re presentat ives at Sitting No. 427 o f the 30th May. 1995 . 

RIC H ARD J . CAUCHI 
Clerk to tile House of Representatives. 

L A WRENCE GONZI 
Spcnker 
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