VERZJONI ELETTRONIKA

Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 20,738, 19 ta’ Novembru, 2021

Tagsima A

MALTA

ATT Nru LXIII tal-2021

ATT mahrug b’ligi mill-Parlament ta’
Malta.

ATT sabiex jemenda 1-Att dwar il-
Professjoni Nutarili u Arkivji Nutarili,
Kap. 55 u I-Att dwar Arkivji Nazzjonali,
Kap. 477.

ACT No. LXIII of 2021

AN ACT enacted by the Parliament of
Malta.

AN ACT to amend the Notarial
Profession and Notarial Archives Act,
Cap. 55 and the National Archives
Act, Cap. 477.
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Naghti I-kunsens tieghi.

(L.S.) DOLORES CRISTINA
Agent President

19 ta’ Novembru, 2021
ATT Nru LXIII tal-2021

ATT sabiex jemenda I-Att dwar il-Professjoni Nutarili u Arkivji
Nutarili, Kap. 55 u I-Att dwar Arkivji Nazzjonali, Kap. 477.

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita tal-istess, hareg b’ligi dan
li gej:-

1.  It-titolu fil-qosor ta’ dan 1-Att huwa I-Att tal-2021 li jemenda
I-ligijiet dwar 1-Arkivji.

TAQSIMA I
EMENDI GHALL-ATT DWAR IL-PROFESSJONI NUTARILI
U ARKIVJI NUTARILI

2.  Din it-Tagsima temenda 1-Att dwar il-Professjoni Nutarili u
Arkivji Nutarili u ghandha tinqara u tinftichem haga wahda mal-Att
dwar il-Professjoni Nutarili u Arkivji Nutarili, minn hawn ’il quddiem
imsejjah "l-Att principali".

3. Fil-proviso ghall-paragrafu (j) tal-artikolu 12 tal-Att
prin¢ipali, il-kliem "lI-Awtorita msemmija fl-istess ligi." ghandhom
jigu sostitwiti bil-kliem "I-Awtorita msemmija fl-istess ligi;" u
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minnufih wara ghandu jigi mizjud dan il-paragrafu gdid li ge;j:

"(k) jekk, f’kaz ta’ kuntratt ta’ bejgh jew xiri ta’
proprjeta immobbli, isir hlas fi flus kontanti kemm jekk
shih u kemm jekk parti minnu minn jew f’isem il-
partijiet ghall-kuntratt, fejn l-ammont ta’ dak il-hlas
jammonta ghal ghaxart elef euro (€10,000) jew iktar,
jew l-ekwivalenti tieghu fi kwalunkwe munita ohra:

Izda, ghall-finijiet tal-paragrafu (k), it-termini
"flus kontanti" u "proprjeta immobbli" ifissru l-istess
bhat-tifsira moghtija lilhom taht ir-Regolamenti dwar
Restrizzjoni fl-Uzu ta’ Flus Kontanti.".

L.S. 373.04.

4. Fl-ewwel proviso ghall-paragrafu (a) tas-subartikolu (1) tal-
artikolu 14 tal-Att princ¢ipali, il-kliem "bhala Nutar Pubbliku."
ghandhom jigu sostitwiti bil-kliem "bhala Nutar Pubbliku:" u minnufih
wara ghandu jigi mizjud dan il-proviso gdid li ge;j:

"Izda wkoll nutar li jkun jinsab f’impjieg full-time qabel
is-27 ta’ Lulju, 2021 ghandu jkollu sal-1 ta’ Gunju, 2024 sabiex
jirregola 1-pozizzjoni tieghu skont dan is-subartikolu. Atti
nutarili ricevuti u kkumpilati minn nutar 1i jkun jinsab f’impjieg
full-time qabel 1-1 ta’ Gunju, 2024 ghandhom jitgiesu validi;".

5.  L-artikolu 18 tal-Att prin¢ipali ghandu jigi emendat kif gej:

(a) il-kliem "tal-atti u registri nutarili ta’ dawk in-nutara
li kienu nutara tal-Gvern" ghandhom jigu sostitwiti bil-kliem
"tal-atti nutarili ta’ dawk in-nutara li kienu nutara tal-Gvern" u I-
kliem "u tal-atti u registri nutarili li huma ta’ proprjeta tal-
Gvern," ghandhom jigu sostitwiti bil-kliem "u tal-atti nutarili li
huma proprjeta tal-Gvern,";

(b)  il-paragrafi (a), (b) u (¢) tal-proviso tieghu
ghandhom jigu enumerati mill-gdid (b), (¢) u (d) rispettivament;
u

(¢) fil-proviso tieghu ghandu jizdied il-paragrafu
¢did li gej:
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"(a) l-Arkivista Nazzjonali mahtur skont I-
Kap. 477. Att dwar I-Arkivji Nazzjonali ghandu jkun il-
konservatur ex officio tar-registri nutarili ta’
dawk in-nutara li kienu nutara tal-Gvern f’Malta
u Ghawdex, u tar-registri nutarili 1i huma
proprjeta tal-Gvern, jew huma tal-privat, izda
ghal xi raguni jew ohra, ma jkollhomx nutar
konservatur jew delegat jew meta dawn ir-registri
jigu maqgbuda ghal raguni tajba kkontemplata
f’dan I-Att;".

6. Il-paragrafu (d) tal-artikolu 97 tal-Att princ¢ipali ghandu jigi
mhassar.

7.  ll-paragrafu (d) tal-artikolu 98 tal-Att prin¢ipali ghandu jigi
mhassar.

8.  Minnufih wara l-artikolu 98 tal-Att princ¢ipali ghandu jizdied

l-artikolu gdid 1i ge;j:

"Registri 98A. Ir-registri kollha tal-atti nutarili rc¢evuti min-
gg;fyi‘taﬁ nutara li j o'qogh'du 'f ’Malta u G'hawdex jew Kemmuna
ghall- meta dawn ir-registri huma proprjeta tal-Gvern, jew huma
konservaz- . .. . . .. .

Zjoni fl- tal-privat izda, ghal xi raguni jew ohra, ma jkollhomx
Qikivi . nutar konservatur jew delegat, jew meta dawn ir-registri

azzjonali.

jigu magbuda minn idejn tali nutara ghal raguni tajba
kkontemplata f’dan 1-Att, ghandhom jigu depozitati fl-
Arkivji Nazzjonali ta’ Malta:

Izda n-Nutur Prin¢ipali tal-Gvern jista’
jispezzjona u jiehu kopji tar-registri f’kull hin u minghajr
ebda hlas.".

9.  L-artikolu 131 tal-Att princ¢ipali ghandu jigi emendat b’dan li
gej:

(a) is-subartikoli (5) u (6) tieghu ghandhom jigu
enumerati mill-gdid bhala s-subartikoli (6) u (7); u

(b) minnufih wara s-subartikolu (4) tieghu ghandu jigi
mizjud dan is-subartikolu gdid li ge;j:

"(5) Nutar li jikser id-dispozizzjonijiet tal-artikolu
12(k) ghandu jehel, ghal kull ksur, penali amministrattiva ta’
mhux inqas minn hames mitt euro (€500) u ta’ mhux aktar
minn hamest elef euro (€5,000).".

A 1533

Emenda tal-
artikolu 97 tal-
Att princ¢ipali.

Emenda tal-
artikolu 98 tal-
Att prin¢ipali.

Zieda tal-
artikolu gdid
98A fl-Att
prin¢ipali.

Emenda tal-
artikolu 131 tal-
Att prin¢ipali.



VERZJONI ELETTRONIKA

A 1534
TAQSIMA 11
EMENDI GHALL-ATT DWAR ARKIVJI NAZZJONALI
Emenda ghall- 10. Din it-Tagsima temenda 1-Att dwar Arkivji Nazzjonali u
ﬁgz‘i};faﬁfkwﬂ ghandha tinqara u tinftichem haga wahda mal-Att dwar Arkivji
Kap. 477. Nazzjonali, minn hawn ’il quddiem imsejjah "l-Att prin¢ipali".
Emenda tal- 11. Minnufih wara s-subartikolu (3) tal-artikolu 9 tal-Att

;?;‘;‘;1‘;3;;}1 principali ghandu jizdied is-subartikolu gdid li gej:

"(4) Fil-kaz li 1-Arkivista Nazzjonali jintalab
jispezzjona jew johrog kopja tar-registru ta’
testment pubbliku depozitat fl-Arkivji Nazzjonali,

Kap. 55. id-dispozizzjonijiet tal-Att dwar il-Professjoni
Nutarili u Arkivji Nutarili ghandhom mutatis
mutandis japplikaw.".
Emenda tat- 12. Minnufih wara l-paragrafu 3 tat-Tieni Skeda tal-Att prin¢ipali

Asee i ghandu jizdied il-paragrafu gdid li gej:

"4. Ir-registri kollha tal-atti nutarili réevuti min-nutara 1i
joqoghdu f’Malta u Ghawdex jew Kemmuna meta dawn ir-
registri huma proprjeta tal-Gvern, jew huma tal-privat izda, ghal
xi raguni jew ohra, ma jkollhomx nutar konservatur jew delegat,
jew meta dawn ir-registri jkunu magbuda minn idejn tali nutara
ghal raguni tajba kkontemplata f’dan 1-Att, ghandhom jigu
preservati f’repozitorju ta’ arkivji li jaqa’ taht ir-responsabbilita
tal-Arkivji Nazzjonali:

Izda, ir-registri kollha tal-atti nutarili r¢evuti min-nutara li
joqoghdu f’Ghawdex jew Kemmuna ghandhom ikunu depozitati
fis-sezzjoni ta’ Ghawdex tal-Arkivji Nazzjonali.".

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru 520 tas-16 ta’
Novembru, 2021.

CLAUDETTE BUTTIGIEG
Deputy Speaker

RAYMOND SCICLUNA
Skrivan tal-Kamra tad-Deputati
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I assent.

(L.S) DOLORES CRISTINA
Acting President

19th November, 2021
ACT No. LXIII of 2021

AN ACT to amend the Notarial Profession and Notarial Archives
Act, Cap. 55 and the National Archives Act, Cap. 477.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in the present Parliament
assembled, and by the authority of the same as follows:-

1.  The short title of this Act is the Archives Laws (Amendment)
Act, 2021.

PART I
AMENDMENTS TO THE NOTARIAL PROFESSION AND
NOTARIAL ARCHIVES ACT

2. This Part amends the Notarial Profession and Notarial
Archives Act and shall be read and construed as one with the Notarial
Profession and Notarial Archives Act, hereinafter referred to as "the
principal Act".

3. In the proviso to paragraph (j) of article 12 of the principal
Act, the words "in terms of article 43 and 43A thereof." shall be
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substituted by the words "in terms of article 43 and 43 A thereof;" and
immediately thereafter there shall be added the following new
paragraph:

"(k) which, being a contract of purchase or sale of
immovable property, is paid in cash in whole or in part
by or on behalf of the parties to the contract, where the
sum of such payment amounts to ten thousand euro
(€10,000) or more, or its equivalent in any other
currency:

Provided that, for the purposes of paragraph (k),
the terms "cash" and "immovable property" mean the
same as the meaning assigned to them in the Use of Cash
(Restriction) Regulations.".

S.L.373.04.

Amendment of 4.  In the first proviso to paragraph (a) of sub-article (1) of article

gﬁﬁfp;‘gﬁghe 14 of the principal Act, the words "as a Notary Public." shall be
substituted by the words "as a Notary Public:" and immediately
thereafter there shall be added the following new proviso:

"Provided also that a notary who is in full-time employment
before the 27th July, 2021 shall have until 1st June, 2024 in order
to regularise his position in accordance with this sub-article.
Notarial acts received and drawn up by a notary who is in full-time
employment before 1st June, 2024 shall be considered valid;".

Amendment of 5. Article 18 of the principal Act shall be amended as follows:
article 18 of the
principal Act. i .

(a) the words "deeds and registers of former notaries to

Government", shall be substituted by the words "deeds of former
notaries to Government", and the words "and of the notarial acts
and registers belonging to the Government" shall be substituted
by the words "and of the notarial acts belonging to the
Government";

(b)  paragraphs (a), (b) and (c) of the proviso thereof,
shall be renumbered as (b), (c), and (d) respectively; and

(c) in the proviso thereof, there shall be added the
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following new paragraph:

"(a) the National Archivist appointed in
Cap. 477. accordance with the National Archives Act shall be
the ex officio curator of the notarial registers of those
notaries who were Government notaries in Malta and
Gozo, and of the notarial registers belonging to the
Government, or which are privately owned but, for
one reason or another, do not have a conservator or
delegated notary or when such registers are seized for
a good reason contemplated in this Act;".

6.  Paragraph (d) of article 97 of the principal Act shall be Amendment of

article 97 of the
deleted. principal Act.

7.  Paragraph (d) of article 98 of the principal Act shall be Amendment of

article 98 of the
deleted. principal Act.

8. Immediately after article 98 of the principal Act, there shall Addition of new
be added the following new article: ?ﬁgﬂgfﬁ;{o
Act.

"Notarial deeds 98A. All registers of notarial deeds received by
deposited for . .1 . .
preservation in notarles.remdmg in Malta and Gozo or C0m1n0' when
the National  such registers belong to the Government, or are privately
Archives.
owned but, for one reason or another, do not have a
conservator or delegated notary, or when such registers
are seized from the hands of such notaries for a good
reason contemplated in this Act they shall be deposited

in the National Archives of Malta:

Provided that the Chief Notary to Government
may inspect and take copies of the registries at all times
and free of charge.".

9. Article 131 of the principal Act shall be amended by the Amendmentof
following: i‘gﬁ;;}fn}j;;}f
Act.
(a) sub-articles (5) and (6) thereof shall be renumbered

as sub-articles (6) and (7); and

(b) immediately after sub-article (4) thereof there shall
be added the following new sub-article:

"(5) A notary who breaches the provisions of article
12(k) shall incur an administrative penalty, for each breach,
of not less than five hundred euro (€500) and not more than
five thousand euro (€5,000).".
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PART II
AMENDMENTS TO THE NATIONAL ARCHIVES ACT

10. This Part amends the National Archives Act and shall be read
and construed as one with the National Archives Act, hereinafter
referred to as the "principal Act".

11. Immediately after sub-article (3) of article 9 of the principal
Act, there shall be added the following new sub-article:

"(4) In the event that the National Archivist
is requested to inspect or issue a copy of the
register of a public will deposited in the National

Cap. 55. Archives, the provisions of the Notarial Profession
and Notarial Archives Act shall mutatis mutandis

apply.".
12. Immediately after paragraph 3 of the Second Schedule to the
principal Act, there shall be added the following new paragraph:

"4. All registers of notarial deeds received by notaries
residing in Malta and Gozo or Comino when these registers
belong to the Government, or are privately owned but, for one
reason or another, do not have a conservator or delegated notary,
or when such registers are seized from the hands of such notaries
for a good cause contemplated in this Act, shall be preserved in a
repository of archives falling under the responsibility of the
National Archives:

Provided that all registers of notarial deeds received
by notaries residing in Gozo or Comino shall be deposited in the
Gozo section of the National Archives.".

Passed by the House of Representatives at Sitting No. 520 of the
16th November, 2021.

CLAUDETTE BUTTIGIEG
Deputy Speaker

RAYMOND SCICLUNA
Clerk of the House of Representatives
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