A 8l

Naghti I-kunsens tieghi.

(L.S.) Guizi: CASSAR
Agent President

6 ta’ Lulju, 1999

ATT Nru. IX ta’ 1-1999

ATT hiex ikompli jemenda 1-Att ta’ 1-1994 dwar -Amministrazzjoni
rat-Taxxa.

[L-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlaqqgha f'dan il-Parlament, u bl-awtorita ta’ 1-istess, hareg b ligi dan
li gej:-
1. Dan l-Att jista’ jissejjah 1-Att ta’ 1-1999 li jemenda [-Att dwar Tiwoly tit-gowr
I-Amministrazzjoni tat-Taxxa (Emenda Nru. 2), u ghandu jinqara u
jiftiehem haga wahda ma’ I-Att ta’ 1-1994 dwar I-Amministrazzjoni
tat-Taxxa, hawnhekk izjed ’il quddiem imsejjah “I-Att prin¢ipali”.

2. Minflok l-artikoli 10, 11,12 u 13 ta’ I-Att principali ghandu Emendq I-

jidhol dan li gej: ﬁr??r)f’ llnmllw )2
. . .- . N .. ) A incipali.
Provpert ta’ 10. (1) 1-Kummissarju jista’, b’avviz bil-miktub, """

I-inecome.

jehtieg 1il kull persuna sabiex taghtih sa mhux aktar tard minn
dik id-data li tista’ tigi stabbilita, prospett ta’ I-income flimkien
ma’ u li jkun fih dawk il-partikolaritajict, dikjarazzjonijiet,
kontijiet, kalkoli jew dokumenti ohira li jkunu mehtiega sabiex
l-income u t-tnaqqis permess ta’ dik il-persuna u t-taxxa i
tithallas minn, jew li tithallas lura 1il dik il-persuna jkunu
Jistghu jigu accertati malajr skond u ghall-finijict ta’ 1-Atti
dwar it-Taxxi.

(2) N-Kummissarju jista’, permezz ta’ l-avviz
imsemmu fis-subartikolu (1) ta’ dan [-artikolu, jehtieg Iil kull
persuna sabiex tinkludi fil-prospett taghha ghas-senata’ stima
1999 u ghal kull scna ta’ stima susscgwenti, stima personali,
Jigifieri kalkolu 1i jkun juri:
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(a) l-income taxxabbli ta’ dik il-persuna ghas-
senata’ stima fuq il-bazita’ I-informazzjoni li tkun tinsab
fil-prospett ta’ I-income;

(by l-ammont ta’ taxxa h ghandu jithallas fug dak
l-income, u

(¢) it-taxxa li ghandha tithallas minn, jew li
tithallas lura iil dik il-persuna ghas-sena ta’ stima, li tkun
id-differenza bejn it-taxxa kalkolata taht il-paragrafu (b)
ta’ dan is-subartikolu u t-total shih tas-somom imsemmija
fis-subparagrafi 1i gejjin, bla ma jittiched kont ta’ xi
kreditu, helsien jew taxxa mhallsa, mizmuma, li ghandha
tithallas jew tithallas lura ghal xi sena ohra ta’ stima:

(i) kull taxxa provvizorja mhallsa u kull
taxxa mnagqgsa minn ras il-ghajn li tkun se titpatta
jew 1i tkun disponibbli bhala kreditu skond id-
dispozizzjonijict ta’ 1-Atti dwar it-Taxxi kontra t-
taxxa kalkolata taht il-paragrafu (b) ta’ dan is-
subartikolu;

(i1)  kul! kreditu jew helsien ta’ taxxa mitlub
u dovut skond id-dispozizzjonijiet tat-Tagsima X
ta’ 1-Att dwar it-Taxxa fuq 1-Income ghar-rigward
ta’ 1-income taxxabbli kalkolat taht il-paragrafu (a)
ta’ dan is-subartikolu;

(ii1)  kull ammont iehor imhallas b’akkont ta’
l-ammont ta’ taxxa li ghandu jithallas ghas-sena
ta’ stima kif kalkolat taht il-paragrafu (b) ta” dan
is-subartikolu.

{3) Stima personali m’ghandhiex tiftichem bhala
stima ghal xi ghan ta’ I-Atti dwar it-Taxxi u kull riferenza
f'dawk 1-Atti ghal stima m’ghandhiex tiftiechem bhala, jew li
tinkludi referenza ghal stima personali.

(4) Meta persuna li tkun mehtiega li tibghat
prospett ta’ l-income taht dan l-artikolu tkun kumpannija
residenti f"Malta, din ghandha tibghat flimkien mal-prospett
dawk id-dokumenti 1i hemm specifikati fis-subartikolu (4)
ta’ I-artikolu 19 ta” dan 1-Att.

(5) Ebda prospett li jkun intbaghat bil-ghan ta’, u
skond id-dispozizzjonijiet ta" dan I-artikolu m’ghandu jitgies
li jkun gic hekk mibghut kemm-il darba dan ma jkunx shih
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fid-dettalji matcrjali kollha tieghu, inkluza stima personali
meta din tkun mehtiega bl-avviz imsemmi fis-subartikolu (1)
ta’ dan l-artikolu, u kemm-il darba ma jkollux mehmuoza
mieghu dawk id-dokumenti Ii jkunu mehticga taht id-
dispozizzjonijiet l-ohra ta’ dan I-artikolu.

11. Meta xi persuna suggetta ghat-taxxa ma tkunx
irceviet l-avviz imsemmi fis-subartikolu (1) ta’ I-artikolu 10
ta’ dan 1-Att dwar xi scna ta’ stima li ghaliha tkun hekk
taxxabbli sa dik id-data hekk kif tista’ tigi stabbilita ghall-
ghan ta’ dan l-artikolu, id-dispozizzjonijict ta’ l-imsemmi
artikolu 10 ghandhom ikunu japplikaw ghaliha bhallikicku
kienet debitament notifikata b’avviz taht is-subartikolu (1)
ta'dak l-artikolu u, ghar-rigward tas-senata’ stima 1999 u ta’
kull sena ta’ stima sussegwenti, b’avviz taht is-subartikolu
(2) ta’ dak l-artikolu, u jkun skond hekk id-dmir ta’ dik il-
persuna i tibghat prospett ta’ l-income taht dak l-artikolu
inkluz, meta dan ikun japplika, stima personali ghal dik 1s-
sena u li thares kull provvediment iehor ta’ I-imsemmi
artikolu.

12. (1) Minkejja d-dispozizzjonijiet ta’ l-artikoli 10
u 11 ta” dan 1-Att, izda minghajr pregudizzju ghad-
dispozizzjonijiet 1-ohra ta’ din it-Taqsima, persuna l ghaliha
jappika dan l-artikolu ma tkunx mehtiega li tibghat prospett
ta’ l-income ghal xi sena ta’ stima jekk hija taghmel dik 1-
ghazla ghal dik is-sena taht u skond dan l-artikolu.

(2) Dan l-artikolu japplika ghal:

(a) individwu residenti f'Malta 1i 1-income totali
tieghu ghas-sena ta’ stima -

{i) ma jkunx jinkludi xi income 1 jaqa’ taht
il-paragrafu (a) tas-subartikolu (1) ta’ l-artikolu 4
ta’ [-Att dwar it-Taxxa fuq I-Income; u

(ily ma jkunx jec¢edi l-ammont hi ghalih tkun
tapplika rata nil ta’ taxxa skond id-dispozizzjonijiet
rilevanti tas-subartikolu (1) ta’ l-artikolu 56 ta’ 1-
Att dwar it-Taxxa fug 1-fncome:;

(b) individwu residenti f"Malta li I-income totali
tieghu ghas-sena ta’ stima jkun jikkonsisti untkament
minn income 1i kien suggett ghal tnagqis minn ras il-
ghain, inkluz income suggett ghal rata nil ta’ tnaggs,
skond ir-regolamenti maghmulin ghall-ghanipet ta” |-
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artikolu 23 ta’ dan 1-Att u ghalkollox rapportati
f*dikjarazzjoni jew dikjarazzjonijiet ta’ qligh imhejjija
skond ir-regolamenti msemmija u mizmumin {il-pussess
tieghu;

(¢) persuna li tissemma bhala persuna li ghaliha
japplika dan l-artikolu b’regolamenti 1i jistghu jsiru taht
dan l-artikolu.

(3) (a) Meta persuna jkollha ghazla skond xi
dispozizzjoni ta’ 1-Att dwar it-Taxxa fuq l-Income 1i
ssemmi jew ma ssemmix xi income, dak l-income
m’ghandux jitqies ghall-ghanijiet tas-subartikolu (2) ta’
dan I-artikolu, u jekk dik il-persuna taghmel ghazla taht
dan l-artikolu hija ghandha titqies ghall-ghanijiet ta’ -
Atti dwar it-Taxxi li tkun ghazlet li ma ssemmix dak 1-
income u dak 1-income m’ghandux skond hekk ikun parti
mill-income totali taghha.

(b) Mcta persuna taghmel ghazla taht dan 1-
artikolu, l-income 1i kienet tkun mehtiega li ssemmi i
kieku ma kienx ghad-dispozizzjonijiet ta’ dan l-artikolu,
ghandu jitgies sabiex jigi stabbilit l-income totali taghha
ghal xi ghan ta’ 1-Atti dwar it-Taxxi.

(¢) Meta persuna taghmel ghazla taht dan 1-
artikolu u tkun ukoll eligibbli i taghmel ghazla ghal
kalkolu separat taht l-artikolu 50 ta’ 1-Att dwar it-Taxxa
fuq 1-income, dik il-persuna ghandha titgies bhala li tkun
ghamlet I-ghazla l-iktar vantagguza taht dak I-artikolu
skond i¢c-Cirkostanzi partikolari taghha.

{d) Ghar-rigward ta’ individwu mizzewweg li
jkun ged jehix mal-konjugi relattiv referenzi {"dan I-
artikolu ghal individwu ghandhom jiftiehmu bhala
referenzi ghall-konjugi responsabbli u referenzi ghall-
income jew ghall-income taxxabbli ta’ individwu
ghandhom jiftichmu bhala referenzi ghall-income jew
ghall-income taxxabbli taz-zewg konjugi.

(4) (a) Ghazla taht dan I-artikolu ghandha ssir billi
tintbaghat lill-Kummissarju dikjarazzjoni ffirmata li thun
tikkonferma 1i persuna tkun cligibbli 1i taghme! dik I-
chazla skond dan l-artikolu u Ii tkun tikkonforma mad-
dispozizzjonijiet 1-ohra ta” dan is-subartikolu.



Prospetti
ohra.

(b) M’ghandhiex titqies 1i tkun saret ghazla taht
dan I-artikolu kemm-il darba:
(1) din ma tkunx saret minn persuna li
ghaliha japplika dan I-artikolu;

(1) din ma ssirx fuq il-formola preskritta u
Jkun fiha dawk il-partikolaritajiet u jkollha
mehmuza maghha dawk id-dokumenti i jistghu
Jjenhtiegu skond dik il-formola; u

(111)  din ma tintbaghatx lill-Kummissarju sa
mhux aktar tard minn dik id-data i tista’ tigi hekk
preskritta.

13. (1) DI-Kummissarju jista’, kulmeta u dagstant
kemm ikun jidhirlu mehtieg, jaghti avviz bil-miktub Il
persuna li tkun ghamlet prospett taht l-artikolu 10 fejn jitlobha
tibghatlu, fi Zzmien xieraq iffissat f’dak 1-avviz, u 1i ma jkunx
ta’ ingas minn tletin jum, prospetti iktar shah jew ohrajn li
jkunu jirrigwardaw kull haga i dwarha jkun mehtieg prospett
b’dak 1-artikolu.

(2) II-Kummissarju jista’ jaghti avviz bil-miktub
iil persuna li tkun ghamlet ghazla taht l-artikolu 12 ta’ dan I-
Attli tibghat prospett ta’ 1-income u li taghmel stima personali
taht l-artikolu 10 ta’ dan 1-Att u li thares id-dispozizzjonijiet
I-ohra ta’ dak l-artikolu fiz-zmien xieraq imsemmi f*dak 1-
avviz u li ma jkunx ta’ inqas minn tletin jum.

(3) Persuna I tkun baghtet prospett ta’ 1-income
tista’ f'kull zmien gabel ma ssir stima taht l-artikolu 31 ta’
dan I-Art taghmel dawk it-tiswijiet jew zjdiet ’dak il-prospett
hekk kif tista’ tqis mehtiega billi tibghat prospett ichor b’dak
il-mod u fuq dik il-formola i tista’ tigi preskritta.

{4) Meta prospett iehor li jsir b’mod konformi
ma’, u skond is-subartikolu (3) ta’ dan l-artikolu ghar-rigward
ta’ xisenata’ stima jkun jipproduéi tnaqqis fit-taxxali ghandha
tithallas minn, jew zjieda fit-taxxa li ghandha tithallas lura
lil, dik il-persuna minn kif kienet skond prospett ta’ gabel, il-
prospett l-iehor m’ghandu jkoltu ebda sehh ghall-ghanijiet
ta’ dan I-Att jekk dan isir iktar tard minn hames snin mill-
iskadenza ta’ dik is-sena ta’ stima.

(5) Persunali tkun ghamlet ghazla taht l-artikolu
12 ghar-rigward ta’ xi sena ta’ stima tista’ f’kull Zmien matul
dik 1s-sena ta’ stima jew fi zmien hames snin mill-iskadenza
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Emendata’ 1-
artikolu 18 ta" -
Att principali.

Emenda ta’
l-artikolu 23 ta’
[-Att principali.

Emenda tat-test
Ingliz ta* I-
artikolu 24 ta°
I-Att principali.

taghha, izda gabel ma ssir stima skond l-artikolu 31 ta’” dan |-
Att, tibghat lill-Kummissarju prospett ta’ l-income inkluza
stima personali fuq dik il-formola li tista’ tigi hekk preskritta.

(6) Meta jintbaghat prospett ghal xi senata’ stima
b mod konformi ma’, u skond dan i-artikolu dan ghandu jitgies
li jkun prospett ta’ 1-income maghmul taht l-artikolu 10 ta’
dan I-Att u ghandu jingara u jiftichem bhala haga wahda ma’
kull prospett iehor 1i seta’ hekk intghamel ghal dik l-istess
sena, u kull determinazzjoni maghmula taht l-artikolu 31 ta’
dan I-Att ghandu jkun rivedut u sostitwit kif mehticg, izda:

(a) dak il-prospett m’ghandux jehles lil persuna
minn xi penali, taxxa, taxxa addizzjonali jew mghax li
setghet garrbet skond xi provvediment ta’ 1-Atti dwar 1t-
Taxxi;

(b) persuna li tkun ghamlet ghazla taht l-artikolu
12 ta’ dan l-Att u li tibghat prospett skond is-subartikolu
(2) jew is-subartikolu (5) ta” dan l-artikolu m’ghandhiex
titqies li tkun ghamlet nuggas minhabba biss fil-fatt li 1-
prospett jintbaghat wara z-zmien preskritt ghall-ghanijiet
tas-subartikolu (1) ta’ l-artikolu 10 ta’ dan 1-Att.”.

3. Fis-subartikolu (2)ta’ l-artikolu 18 ta’ I-Att principali, minflok
il-kliem “id-dispozizzjonijiet tas-subartikoli (2) u (3) ta’ l-artikolu 31
ta’ dan 1-Att” ghandhom jidhlu I-kliem “id-dispozizzjonijiet tas-
subartikoli (4) u (5) ta’ I-artikolu 30 jew tas-subartikoli (5) u (6) ta’ I-
artikolu 31 ta’ dan I-Att”,

4, Is-subartikolu (3) ta’ l-artikolu 23 ta’ 1-Att prin¢ipali ghandu
jigi emendat kif gej:

(a) minflok il-kliem “mat-taxxa tal-persuna li dwarha ssir
stima fuq 1-income korrispondenti” ghandhom jidhlu I-kliem “mat-
taxxa 1i ghandha tithallas fuq l-income korrispondenti™ u

(b) fl-ewwel proviso tieghu, minflok il-kliem “sakemm il-
persuna li tkun gieghda tir¢ievi l-income ma tkunx saret stima
dwarha fuq l-income korrispondenti” ghandhom jidhlu 1-kliem
“sakemm il-persuna li tkun gieghda tirCievi 1-income ma thunx
iddikjarat dak -income fi prospett ta’ l-income mibghut skond I-
artikolu 10 jew ghamlet ghazla taht l-artikolu 12 ta” dan I-Att™.

5. Fit-test Ingliz tas-subartikolu (2) ta’ l-artikolu 24 ta’ 1-Att
priné¢ipali minnufih wara [-kliem “or are paid” ghandha tizdied il-kelma
tor’.
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6. Minnufih wara l-artikolu 29 ta’ 1-Att principali ghandu jizdied Ziedaw -
artikolu 294

dan l-artikolu gdid I gej: it ma [-AT
principali.
~Zmien u 29A (1) Kull zmien jew data stipulati f1 jew taht |-
?:L—:ﬁ:l Atti dwar it-Taxxi ghall-konsenja, twassil jew notifika ta’ xi
prospeti,  Prospett,avviz jew dokument ichor lill-Kummissarju jew ghal
fﬂ“:\” ghall-  xi hlas lill-Kummissarju ghandu jitgies bhala li jiskadi
f'nofsinhar ta’ l-ahhar jum ta’ dak iz-zmien jew ta’ dik id-
data jew f’dak iz-zmien li jigi iktar tard hekk kif jista’ jigi
preskritt.

(2) Meta d-data li fiha xi prospett, avviz jew
dokument ichor ghandu jigi konsenjat, imwassal jew notifikat
jew meqjus bhala i jigi notifikat jew li fiha ghandu jsir xi
hlas skond xi dispozizzjoni ta’ dan I-Att tahbat, li kieku ma
kienx ghad-dispozizzjonijiet ta’ dan is-subartikolu, I"xi Sibt
jew f'xi btala pubblika kif stabbilita fl-Att dwar 1l-Jum
Nazzjonali u Btajjel Pubbli¢i ohra, dik id-data ghandha titgies
li tahbat fl-ewwel jum tax-xoghol, Ii ma jkunx is-Sibt, Ii jigi
wara s-Sibt jew il-btala pubblika msemmija.”.

7. Minflok l-artikoli 30 u 31 ta’ 1-Att principali ghandu jidhol Sostiuzzjoni v

artikoll 30 u 31w’

dan li ge.j: |-Att principali.
"Sl‘i::}i‘ 30. (1) Meta persuna tkun baghtet prospett ta’ i-

relatiivi . “ y . P . ¥ .

ohal sninta” income ghal xi sena ta’ stima 1i tigi gabel is-sena ta’ stima

stima 1999 il-Kummissarju jista’ -

li jigu qabel

1-1996.

(a) jaccetta l-prospett, u jaghmel! stima skond
hekk:

(b) wara li jikkonsidra kull prospett, ktieb jew
prova ohra bhal dawk, jekk ikun hemm, 1i jingiebu
guddiemu jew li jinkisbu minnu, jirrofta li jaccetta 1-
prospett u mill-ahjar i jista’ jiddetermina b ordni bil-
miktub l-ammont ta’ |-income taxxabbli tal-persuna u
jintaxxaha skond hekk.

(2) Meta persuna matkunx baghtet prospett ta’ I-
income ghal xi sena ta’ stima li tigi qabel is-sena ta’ stima
1999 u 1-Kummissarju jkun tal-fehma li dik il-persuna hija
suggetta li thallas taxxa, huwa jista’, skond l-ahjar dehen
tieghu, jiddetermina I-ammont ta’ 1-income taxxabbli ta’ dik
il-persuna u jintaxxaha skond hekk, imma dak l-intaxxar
m ghandux jolgot xi responsabbilta li dik il-persuna xort’ohra
jkoliha minhabba n-nugqas jew it-traskuragni taghha h tibghat
prospett.
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Stmiu
determinar-
Zjonijiet
relattivi
ghas-sena
ta’ stima
1999 u ghal
snin

sussegwenti,

(3) Metal-Kummissarju jkun tal-fehma i persuna
ma tkunx saritilha stima jew li tkun saritilha stima b ammont
ingas minn dak li kien imissha giet intaxxata bih ghal xi sena
ta’ stima li tigi gabel is-sena ta’ stima 1999, ii-Kummissarju
jista’ jaghmel stima ta’ dik il-persuna b’dak l-ammont jew
b ammont addizzjonali hekk kif, skond id-dehen tieghu, kien
imissha giet intaxxata u d-dispozizzjonijiet tal-paragrafu (b)
tas-subartikolu (1) ta’ dan l-artikolu ghandhom ikunu
japplikaw ghal stia bhal dik.

(4)y L-istima, ghal xi sena ta’ stima, li ssir b’'mod
konformi ma’, u skond xi wahda mid-dispozizzjonijiet ta’
gabel ta” dan l-artikolu ghandha ssir matul dik I-istess sena
ta’ stima jew matul it-tmien snin li jigu wara l-iskadenza
taghha.

(5) Minkejja d-dispozizzjonijict tas-subartikolu
(4} ta’ dan l-artikolu, meta persuna ma tkunx baghtet litl-
Kummissarju I-prospetti mehtiega bl-Atti dwar it-Taxxi ghal
xisenata’ stima li tigi gabel is-senata’ stima 1999 jew ghamlet
zvelar shih u veritier ta’ kull fatt materjali mehtieg ghall-istima
taghha ghal xi sena bhal dik u jkun hemm evitar ta’ taxxa, il-
Kummissarju, meta jkun tal-fehma li 1-evitar tat-taxxa jkun
dovut ghal frodi jew evazjoni, jista’ f'kull Zzmien jaghmel stima
ta’ dik il-persuna b’dak l-ammont jew ammont addizzjonaii
hekk kif skond I-ahjar dehen tieghu dik il-persuna kellha
tigi intaxxata u ghandu jichu passi biex 1sir il-hlas tat-taxxa,
taxxa addizzjonali jew penali.

(6) Meta fil-fehma tal-Kummissarju kien hemm
frodi jew evazjoni kif imsemmi hawn aktar gabel, dik id-
decizjoni tkun suggetta ghal appell taht id-dispozizzjonijiet
ta’ l-artikoli 35 u 37 ta’ dan [-Att.

31. (1) Meta persuna tkun baghtet prospett ta’ -
income taht l-artikolu 10 ta” dan 1-Att 1i jinkludi stima
personali ghas-scna ta’ stima 1999 jew ghal xi sena ta’ stima
sussegwenti, il-Kummissarju ghandu jiddetermina l-income
taxxabbli, it-taxxa 1i ghandha tithallas fuqu u t-taxxa h
ghandha tithallas minn, jew li ghandha tithallas lura lil dik il-
persuna ghal dik is-sena ta” stima f’dawk l-ammonti indikatt
minn dik il-persuna fl-istima personali, billi jsiru dawk it-
tiswijiet aritmetic¢i bhalma jistghu jirrizultaw li jkunu mehtiega
fuq il-bazi ta* 1-informazzjoni i jkun hemm f"dak il-prospett.



(2) Meta persuna tkun ghamlet ghazla taht 1-
artikolu 12 ta’ dan I-Att ghal xi sena ta’ stima, il-Kummissarju
ghandu, fug il-bazi ta’ l-informazzjoni li jkoltu f"idejh,
Jiddetermina l-income taxxabbli, it-taxxa li ghandha tithallas
fuqu u t-taxxa li ghandha tithallas minn, jew li ghandha
tithallas fura lil dik il-persuna ghal dik is-sena ta’ stima.

(3) Meta persuna ma tkunx baghtet prospettta’ 1-
income ghas-senata’ stima 1999 jew ghal xi sena sussegwenti
u ma tkunx ghamlet ghazla taht l-artikolu 12 ta’ dan 1-Att
Jjew, ghalkemm tkun ghamlet ghazla bhal dik hija, wara li
Jkun inghatalha avviz mill-Kummissarju sabicx taghmel
prospett kif provdut fl-artikolu 13 ta’ dan 1-Att, tonqos milli
tipprezenta prospett bhal dak, u I-Kummissarju jkun tal-fchma
lidik 1l-persuna tkun suggetta ghall-hlas tat-taxxa, huwa jista’
jiddetermina l-ammont tat-taxxa li ghandha tithallas minn dik
il-persuna ghal dik is-sena ta’ stima fuq il-bazi ta’ kalkolu lj
Jsir b’dak il-mod u b’dak il-metodu hekk kif il-Kummissarju
Jqis 1i jkun xieraq minghajr pregudizzju ghal xi responsabbilta
xort’ohra mgarrba minn dik il-persuna minhabba fin-nuggas
Jew it-traskuragni tieghu i jibghat prospett.

(4) l-Kummissarju jista’ jaghmel kull stharrig u
verifika li jidhrulu xterqa ghar-rigward ta’ kull taxxa li tithallas
minn, jew li tithallas lura lil xi persuna u jista’ jaghmel dawk
it-tiswijiet ghal xi determinazzjoni li tkun saret taht id-
dispozizzjonijict 1-ohra ta’ dan l-artikolu hekk kif jista® jigi
miftiechem bil-miktub ma’ dik il-persuna jew kif jista’ jkun
mehtieg skond is-subartikolu (6) ta’ l-artikolu 13 ta’ dan 1-
Att,

(5) Metal-Kummissarju jkun jidhirlu li t-taxxa lj
ghandha tithallas minn persuna ghas-senata’ stima 1999 jew
ghal xi sena ta’ stima sussegwenti tkun giet determinata
f’ammont ingas minn dak li kellu jigi intaxxat, il-Kummissarju
jista’ wara li jqis dawk il-prospetti, kotba jew provi ohra, jekk
ikun hermnm, i jistghu jingiebu quddiemu jew jinkisbu minnu,
skond l-ahjar dehen tieghu jaghmel stima ta’ l-income
taxxabblita’ dik il-persuna. it-taxxa li ghandha tithallas fuqu
u t-taxxa It ghandha tithallas minn, jew 1i ghandha tithallas
lura lil dik il-persuna ghal dik is-sena ta’ stima, u meta 1-
Kummussarju wara 1i jkun ghamel stima jkun tal-fehma 1i xi
taxxa i dwarha tkun saret stima bhal dik tkun giet stmata
f*ammont inqas minn dak li kellu jigi intaxxat, huwa jista’,
bl-istess mod, jaghmel stima jew stimi addizzjonali.
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Stima u hlas
ta’

laxxa
{*munita
harramnija.

(6) Stima jew stima addizzjonali ghal xi sena ta’
stima taht is-subartikolu (5) ta’ dan l-artikolu ghandha ssir
jew ghandhom isiru mhux iktar kmieni miz-zmien preskritt
taht is-subartikolu (1) ta’ l-artikolu 10 ta’ dan I-Att sabiex
jintbaghat il-prospett ta” l-income ghal dik 1s-sena u mhux
iktar tard minn hames snin minn tmiem is-sena li fiha kien
intbaghat prospett ta’ -income jew prospett ulterjun ghal dik
is-sena jew li fiha tkun saret ghazla taht l-artikolu 12 ta’ dan
1-Att ghal dik is-sena.

(7) Minkejja d-dispozizzjonijiet tas-subartikolu
(6) ta’ dan l-artikolu meta persuna:

(a) tkun baghtet prospett jew prospetti lill-
Kummissarju u ta tkunx ghamlet fihom Zzvelar shih tal-
fatti materjali kollha rilevanti ghatbiex jigi determinat |-
income u t-tnaqqis permess taghha; jew

(b) bil-ghan li tigi evitata t-taxxa jew bi
traskuragni kbira jew konsapevoli tkun baghtet lill-
Kummissarju prospett li jkun mhux korrett u qarrieqi
f>xi aspett materjali, stima jew stima addizzjonali taht
is-subartikolu (5) ta’ dan l-artikolu tista’ ssir f’kull waqt
wara z-zmien stipulat skond ma hemm f*dan 1-Att ghar-
rigward tat-twassil tal-prospett ta’ 1-income ghal dik is-
sena.

(8) Jista’ jsir appell minn decizjoni dwar jekk
ikunx hemm xi wahda mi¢-¢irkostanzi Hi tkun tehtieg 1-
applikazzjoni tad-dispozizzjonijiet tas-subartikolu (7} ta” dan
l-artikolu, u dan taht id-dispozizzjonijiet ta’ l-artikoli 35 u 37
ta’ dan l-Att.

(9) Determinazzjoni li ssir b’mod konformi ma’,
u skond is-subartikoli (1), (2) u (3) ta’ dan l-arukolu
m’ghandhiex tiftiehem bhala stima ghal xi wiched mill-
ghanijiet ta’ 1-Atti dwar it-Taxxi.

31A. It-taxxa li ghandha tithallas fuq l-income ta’
kumpannija ghandha tigi dikjarata, determinata, stmata u
mhallsa bil-munita (jew meta jkun hekk japplika, b'muniti
pro ratw) 1i bihom ikun denominat il-kapital azzjonarju tal-
kumpannija u kull rifuzjoni u hlas iura maghmul skond id-
dispozizzjonijiet ta 1-Atti dwar it-Taxxi ghar-rigward ta’ X1
taxxa bhal dik ghandu jsir bl-istess munita (jew, fejn ikun
hekk japplika, b'muniti pro rata) 1i biha jew bihom tkun
thallset it-taxxa.”.



8. L-artikolu 42 ta’ 1-Att principali ghandu jigi emendat kif gej:

(a) fis-subartikolu (1) ticghu, minnufth wara 1-kliem “lt-
Taxxa” ghandhom jizdiedu I-kliem “dovuta ghal xi sena ta’ stima
li tigi qabel is-sena ta’ stima 19997,

(b) minnufih wara s-subartikolu (1) tieghu, ghandu jizdied
dan li ge):

“(1A) It-taxxali ghandha tithallas ghas-senata’ stima
1999 jew ghal xi sena ta’ stima sussegwenti ghandha tkun
dovuta u tithallas sa mhux aktar tard minn dik id-data, 11 tkun
data mhux iktar kmieni mid-data tal-prospett ta’ taxxa kif
stabbilita skond l-artikolu 10 ta’ dan I-Att, 1i tigl matul dik is-
sena, li fl-Atti dwar it-Taxxi tissemma bhala “data ta’
sertlement ta’ taxxa”, hekk kif jista’ jigi presknitt.”;

(¢) fis-subartikolu (2) tieghu, minflok il-kliem “fis-
subartikolu (1) ta’ dan l-artikolu” ghandhom jidhlu I-kliem *fis-
subartikolu (1) u (1A) ta’ dan l-artikolu™;

(d) fil-paragrafu (b) tas-subartikolu (3) ticghu, minflok il-
kliem “kull persuna li thallas it-taxxa provvizorja” ghandhom jidhlu
1-kliem “bla hsara ghad-dispozizzjonijiet tal-paragrafu (¢) ta’ dan
is-subartikolu, kull persuna li thallas it-taxxa provvizorja™;

(e) minflok il-paragrafu (¢) tas-subartikolu (3) tieghu,
ghandu jidhol dan 11 gej:

“(¢) Kull persuna li tkun mehtiega li taghmel stima
personali skond is-subartikolu (2) ta’ l-artikolu 10 ta” dan I-
Att, inkluza persuna li ghaliha japplika l-artikolu 12 ta” dan
|-Att izda li ma taghmilx ghazla taht dak 1-artikolu ghal dik
is-sena, ghandha, sa mhux aktar tard mid-data ta’ sertlement
ta’ taxxa, thallas l-ammont, jekk ikun hemm, li jkun mehticg
li jigi determinat f’dik J-istima personali bhala I-ammont ta’
taxxali ghandha tithallas minn dik il-persuna ghal dik is-sena
ta’ stima.

(d) Minkejja kull provvediment iehor 1i hemm f’dan
I-Att jew f'xi ligi ohra,ebda persuna ma tista’ tpatti mat-taxxa
li ghandha tithallas ghal xi sena ta’ stima skond il-paragrafu
(¢)ta’ dan is-subartikolu xi ammont li jkun, inkluz xi ammont
i jithallas lura lilha jew li jkun lilha dovut bhala kreditu taht
1-Atti dwar it-Taxxi ghal xi sena ta’ stima ohra.

Hmenda t' -
artikolu 42w’
{-Alt principali.
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Emenda ta’ |-
artikolu 44 14
1-Att principali,

{e) Ghall-ghanijiet tal-paragrafu (b} ta’ dan is-
subartikolu “‘persuna li thallas it-taxxa provvizorja” tfisser
kull persuna, inkluza kumpannija, I tikseb xi income jew li
lilha jakkrexxi xi income 1i ma jkunx emolumenti.”,

(f) minflok is-subartikolu (4) tieghu ghandu jidhol dan li
gcy:

“(4) Jekk xi persuna tongos li thallas xi taxxa kif
preskritta taht jew b"mod konformi ma’, u skond dan |-
artikolu, hija tigi intaxxata b’dik it-taxxa li kellha hekk tithallas
u, barra minn dan, b’dik it-taxxa I-ohra jew mghax hekk kif
provdut fl-artikolu 44 ta’ dan I-Att, u dik it-taxxa, taxxa
addizzjonali u dak 1-imghax jingabru minghand dik il-persuna
bl-istess mod bhal taxxa diga® likwidata u li ghandha tithallas
minnha.”; u

(g) fis-subartikolu (5) tieghu, minflok il-kliem “u t-taxxa
addizzjonali li tkun suggetta ghaliha™ ghandhom jidhlu I-kliem “u
t-taxxa addizzjonali u mghax 1i tkun suggetta ghalihom™,

9. L-artikolu 44 ta’ 1-Att prin¢ipali ghandu jigi emendat kif gej:

(a) fin-nota marginali li hemm mieghu, minflok il-keima
“Piena” ghandhom jidhlu 1-kliem “Taxxa addizzjonali u mghax™;

(b) fis-subartikolu (1) tieghu, minflok il-klieni “fiz-zminijiet
stabbiliti fis-subartikoli (1), (2) jew (3) ta” l-artikolu 42, fl-artikolu
45 ta” dan I-Att” ghandhom jidhlu I-kliem “fiz-zminijiet stabbiliti
fis-subartikolu (1) jew (2), fil-paragrafi (a) u (b) tas-subartikolu
(3), fl-artikolu 43, fl-artikolu 45 ta’ dan [-Att™:

(¢) fil-paragrafu (¢) tas-subartikolu (1) tieghu, minflok il-
klicm “dan l-artikolu™ ghandhom jidhlu I-kliem “dan is-
subartikolu™;

(d) fis-subartikolu (2) tieghu, minflok il-kliem “dan 1I-
artikolu™ ghandhom jidhlu I-kliem “is-subartikolu (1) ta’ dan 1-
artikolu™; u

(e) minnufih wara s-subartikolu (2) tieghu, ghandu jizdied
dan I1 gej:

“(2A) Meta xi taxxa li ghandha tithallas ghas-sena ta’
stima 1999 jew ghal xi senata’ stimasussegwenti ma tithallasx
sad-data ta’ settlement ta’ taxxa relattiva -
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(a) ghandu jithallas fugha mghax bir-rata ta’
wiehed fil-mija tat-taxxa mhux imhallsa, mid-data ta’
settlement ta’ taxxa ghal kull xahar kalendarju jew parti
minnc 1i matuly dik it-taxxa tibga’ ma tithallasx u d-
dispozizzjonijiet ta’ 1-Atti dwar it-Taxxi li jirrigwardaw
il-gbir u rkupru ta’ taxxa ghandhom ikunu japplikaw
ghall-gbir u rkupru ta’ dak l-imghax;

(b) ammont ta’ taxxa muri bhala i ghandu
jithallas ghal senma ta’ stima minn persuna
f’determinazzjoni jew stima li ssir taht I-artikolu 31
ghandu, kemm-il darba u sakemm ma jigux sostitwiti
b’xi ammont iehor permezz ta’ determinazzjoni jew
stima sussegwenti, jitgies li jkun it-taxxa li ghandha
tithallas ghal dik is-scna ta’ stima ghall-ghan tal-
paragrafu (a) ta’ dan is-subartikolu tkun liema tkun id-
data meta l-imsemmija determinazzjoni ssir jew meta l-
istima ssir wahda finali u konkluziva;

(¢) il-Kummissarju ghandu jinnotifika avviz ta’
talba lill-persuna li minnha hi dovuta xi taxxa u jekk ma
jsirx hlas fi zmien hmistax-il jum mid-data tan-notifika
ta’ dak l-avviz ta’ taiba,l-Kummissarju jista’ jipprocedi
biex jesegwixxi I-hlas bis-sahha tat-titolu ezekuttiv
imsemmi fl-artikolu 40 ta’ dan 1-Att wara jumejn min-
notifika 1i ssir lid-debitur ta’ talba ghall-hlas permezz
ta’ att gudizzjarju.

(2B)  Minkejja d-dispozizzjonijiet tas-subartikolu
(2A)ta’ dan l-artikolu;

(a) ma ghandu jghaddi ebda mghax fug xi taxxa
li ghandha tithallas minn persuna ghal xi scna ta’ stima
jekk 1l-Kummissarju jkun iddetermina u ordna permczz
ta’ avviz bil-miktub moghti 1il min ghandu jhallas skond
ir-regoli maghmulin b’'mod konformi ma’, u skond |-
artikolu 23 ta’ dan 1-Att iili ghandu jsir kull tnagqis mill-
emotumenti li jithallsu lil dik il-persuna sabiex tingabar
dik it-taxxa u kemm-il darba dak l-avviz ma jkunx gie
revokat permezz ta’ avviz bil-miktub il dik 1l-persuna;

(b) ecbda mghax ma ghandu jghaddi fug xi taxxa
addizzjonali i tigi intaxxata b’mod konformi ma’, u
skond id-dispozizzjonijiet tas-subartikolu (12) ta’ 1-
artikolu 56 ta’ t-Att dwar it-Taxxa fug |-fncome.
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Emenda s 1-
artikolu 35 ta”

-Att principali.

Emenda ta' |-
artikolu 46 o

I-Att principali.

Emendata® 1-
artikolu 37 1a°
I-An principali.

Emenda ta”

Furtikolu 48 ta

l-Att principali.

(2C) Mghax li ghandu jithallas taht is-subaitikolu (2A)
ta’ dan l-artikolu ma ghandux jitqics bhala parti minn xi taxxa
jew taxxa addizzjonali mhallsa jew 1i ghandha tithallas ghal
xi wiehed mill-ghanijiet 1a’ 1-Atti dwar it-Taxxi.”.

10. Fl-artikolu 45 ta” [|-Att principali, minflok il-kliem “id-
dispozizzjonijict ta’ 1-ahhar artikolu gabel dan.” ghandu jidhol dan li
gej:

“id-dispozizzjonijiet ta’ l-ahhar artikolu gabel dan:

1zda ebda haga f"dan 1-artikolu jew fl-artikolu 41 ta’ dan
1-Att m’ghandha tiftichem bhala li tissospendi i jghaddi 1-
imghax fuq it-taxxa li tkun ghadha ma thallsitx kif imsemmi
hawn aktar gabel u l-imghax fuq it-taxxa msemmija ghandu
jigi kalkolat u dovut skond id-dispozizzjonijiet tas-subartikolu
(2A) ta’ l-artikolu 44 sa mid-data ta’ settlement ta’ taxxa
relattiva sad-data tal-hlas.”.

11. Fis-subartikolu (5) ta’ l-artikolu 46 ta’ 1-Att prin¢ipali,
minflok il-kliem “is-setgha moghtija lill-Kummissarju bl-artikolu 317
ghandhom jidhlu I-kliem “is-setghat moghtija lill-Kummissarju bl-
artikoli 30 u 317,

12. Minflok is-subartikolu (2) ta’ l-artikolu 47 ta” |- Att principali,
ghandu jidhol dan H gej:

“(2) Salv kif xort’ohra espressament provdut fl-Atti dwar
it-Taxxi u salvi b’mod partikolari d-dispozizzjonijiet tas-
subartikolu (3) ta’ 1-artikolu 30 u tas-subartikolu (7) ta’ l-artikolu
31 ta’ dan I-Att, l-azzjoni ghall-hlas tat-taxxa, taxxa addizzjonali,
mghax jew xi penali tista’ tinbeda matul kull Zmien mid-data minn
meta jsiru dovuti u ghandhom jithallsu sa tmien snin minn dik id-
data jew, meta tkun saret stima ghar-rigward taghhom, mid-data
meta dik I-1stima ssir finali u konkluziva.”,

13. L-artikolu48ta’ I-Att principali ghandu jigi emendat kif ge;j:

(a) fis-subartikolu (1) tieghu, minnufih wara l-cwwel
proviso li hemm mas-subartikolu (1) tieghu, ghandu jidhol dan li
gey.

“lzda wkoll, meta t-talba jkollha x'tagsam ma’ taxxa
mhalisa ghas-sena ta’ stima 1999 jew ghal xi sena ta” stima
sussegwenti, din ghandha ssir {1 7mien hames snin mid-data
tal-prospett ta’ taxxarelattiva jew, meta tkun saret stima ghar-
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rigward taghha, mid-data meta dik i-istima ssir finali u
konkluziva:™;

(b) fis-subartikolu (2) tieghu, wara l-kliem “maghmula
dwarha ghal dik is-sena; u jekk™ ghandhom jizdiedu 1-klicm “dik
il-persuna ma tkunx ghamlet ghazla taht l-artikolu 12 ghal dik is-
sena jew”; u

(¢) minnufih wara s-subartikolu (2) tieghu ghandu jizdied
dan li gej:

“(2A) Bla hsara ghad-dispozizzjonijict tas-
subartikolu (2B) ta’ dan I-artikolu kull taxxa i jigi determinat
dwarha li ghandha tithallas lura Iil persuna ghal xi scna ta’
stima taht is-subartikolu (1) jew (2) ta’ 1-artikolu 31 ta’ dan |-
Att, ghandha ssir dovuta jew ghandha titgies bhala li saret
dovuta, skond il-kaz, fil-kaz ta’ persuna li ghaliha japplika s-
subartikolu (2} ta’ l-artikolu 11 ta’ 1-Att dwar it-Taxxa fugq 1-
Income, fl-ewwel U April, u fil-kaz ta’ kull persuna ohra, fl- — """~
ewwel ta” Marzu, tas-sena li tigh minnufih wara dik is-sena
ta’ stima jew 7dik id-data jew dawk id-dati ohra, It ma jahbtux

“wara d-dati hawn aktar gabel imsemmija, hekk kif jista’ jigi
preskritt.

(2B) Meta t-taxxa li ghandha tithallas lura tkun giet
determinata taht l-artikolu 31 wara li jsir prospett i jkun
twassal wara d-data tal-prospett ta’ taxxa rilevanti, din
ghandha ssir dovuta jew titgies bhala 1i saret dovuta, skond
il-kaz, f’dik il-gurnata i tkun l-aktar tard minn -

(a) l-ahhar jum tat-tnax-il xahar li jigi wara dak
1x-xahar li fih kien twassal I-imsemmi prospett, u

(b) l-ahhar jum tas-sitt xahar li jigi wara d-data li
fiha kienet xort’ohra tkun dovuta skond is-subartikolu
(2A) ta’ dan l-artikolu.

(2C)  li-Kummissarju jkollu jedd inaggas minn kull hlas
lura dovut lil persuna kif dikjarat fis-subartikoli (2A) jew (2B)
ta” dan l-artikolu kull taxxa, taxxa addizzjonali jew mghax li
Jista’ jkun dovut minn dik il-persuna taht I-Atti dwar it-Taxxi.

(2D) Ghandu jithallas mghax mill-Kummissarju fuq
kull hlas lura ta’ taxxa li jsir dovut taht is-subartikolu (2A)
Jew (2B) wara xi thaqqis maghmul skond is-subartikolu (2C)
ta’ dan l-artikolu, sa mid-data meta dan isir dovut kif imsemmi
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Emecndi 14.

konsegwenzjali u L.
cmendi obra ge):
ghall-Att dwar it-
Taxxa fuy I-fnceme.

Kap. 123.

Emendi
konscgwenzjali.

hawn aktar qabel bir-rata ta’ wiehed {il-mija ghal kull xahar
Jew parti minn xahar li matulu jibga” mhux imhallas.

(2E)  Ghali-ghanijiet ta’ dan l-artikolu meta I-hlas lura ta’
taxxa jsir permezz ta’ ¢ekk jew draff, it-taxxa ghandha titgies li
tkun thallset lura fil persuna fil-jum meta jigi impustat dak ic-
cekk jew draft lil dik il-persuna fl-ahhar indirizz maghruf taghha.

(2F) Id-dispozizzjonijiet tas-subartikoli (2B) sa (2E)
ta’ dan l-artikolu m’ghandhomx japplikaw ghal rifuzjonijiet
li dwarhom jirreferu s-subartikolu (4) ta” dan l-artikolu jew
il-proviso li hemm mas-subartikolu (7) ta’ dan l-artikolu.”.

L-Att dwar it-Taxxa fuq 1-fncome ghandu jigi emendat kif

(1) (@) fis-subartikelu (1) ta’” l-artikolu 2 ta’ I-Aut:

(i) minnufih wara t-tifsira ta’ ‘C‘“‘r‘@‘W

ghandhom jidhlu t-tifsiriet 1i gejjin:

* “data tal-prospett ta’ taxxa” ghar-rigward ta’
persuna ghal xi sena ta’ stima tfisser id-data preskritta
b'mod konformi ma’, u skond is-subartikolu (1) ta’ I-
artikolu 10 ta’ I-Att ta’ 1-1994 dwar - Amurinistrazzjoni
tat-Taxxa sa meta dik il-persuna tista’ tibghat il-prospett
ta’ l-income ghal dik is-sena ta’ stima:

“data ta’ serrlement ta’ taxxa” ghandha t-tifsira
lilha moghtija fis-subartikolu (1A) ta’ 1-artikolu 42 ta” 1-
Attta’ 1-1994 dwar I-Amministrazzjoni tat-Taxxa;”

u minnufih wara t-tifsira ta’ “skema ta’ investiment kollettiv™
ghandha tidhol din it-tifsira li gejja:

* “stima personali” ghandha t-tifsira lilha moghtija
fis-subartikoli (2) u (3) ta’ l-artikolu 10 ta” 1-Att ta” I-
1994 dwar I-Amministrazzjoni tat-Taxxa:™; u

(ii) fil-proviso ghat-tifsira ta’ “income totali” minflok
1l-kliem “lzda kull income” ghandhom jidhlu 1-kliem “Izda,
bla hsara ghad-dispozizzjonijiet tal-paragrafu (b) tas-
subartikolu (3) ta” l-artikolu 12 ta” 1-Att ta’ 1-1994 dwar I-
Amministrazzjoni tat-Taxxa, kull income™,
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(b)  fil-paragrafu (d) tas-subartikolu (7) ta’ I-artikolu 30 ta’
I-Att minflok ii-kiiem “ghandhom jigu intaxxati” ghandhom jidhlu
I-kliem **ghandhom ihallsu t-taxxa™;

(¢) fl-artikolu 36 ta’ 1-Att, minflok il-kliem “ricevitur ghandu
Jiddikjara I-income minn investiment” ghandhom jidhlu 1-kliem
“ricevitur ghandu, bla hsara ghad-dispozizzjonijiet ta’ l-artikolu
12ta’ -Att ta’ 1-1994 dwar 1- Amministrazzjoni tat-Taxxa, jiddikjara
l-income minn investiment”’;

(d) minflok is-subartikolu (1) ta’ I-artikolu 49 ta’ 1-Att,
ghandu jidhol dan li gej:

“49. (1) L-incometa’ koppjamizzewga, meta z-zewg
konjugi jkunu jghixu flimkien, ghandu jkun ikkuntjat f’isem
il-konjugi responsabbli hekk maghzul jew maghzula mill-
konjugi nfushom ghall-finijiet ta’ I-Atti dwar it-Taxxi u kull
prospett u kull dikjarazzjoni li tirrigwarda sena ta’ stima li
ghaliha l-income ikun hekk taxxabbli, ghandhom jigu ffirmati
miz-zewg konjugi:

Izda jekk il-prospett jew id-dikjarazzjoni jkunu ffirmati
mill-konjugi responsabbli biss, jew mill-konjugi I-iehor *isem
il-konjugi responsabbli, dawn ghandhom fil-kazijiet kollha
jkunu presunti juris et de jure li jkunu saru bil-kunsens taz-
zewg konjugi:

lzda wkoll, jekk iz-zewg konjugi jongsu milli jahtru 1-
konjugi responsabbli, il-Kummissarju ghandu fid-diskrezzjoni
tieghu jiddeciedi liema mill-konjugi ghandu jkun il-konjugi
responsabbli.”;

(e) l-artikolu 56 ta’ I-Att ghandu jigi emendat kif gej:

(1) fis-subparagrafu (i) tal-paragrafu (aytas-subartikolu
(2) tieghu, minflok il-kliem “individwu mizzewweg 1]~~~ __
Jissottometti prospett komuni skond l-artikolu 49 ta’ dan I-
Att” ghandhom jidhlu I-kliem “individwu mizzewweg lj
ghalih japplika l-artikolu 49 ta’ dan 1-Att™:

(i1} fil-paragrafu (a) tas-subartikolu (12) tieghu,
minflok il-kliem “is-sena ta’ stima li tibda fl-ewwel jum ta’
Jannar, 1949, jew xi sena sussegwenti ta’ stima” ghandhom
Jidhiu I-kliem “xi sena ta’ stima Ii tigi qabel is-senata’ stima
1999
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(iti)  fil-paragrafu (b) tas-subartikolu (12} tieghu,
minflok il-kliem “ghas-sena ta’ stima li tibda fl-ewwel jum
ta’ Jannar, 1949, jew xi scna sussegwenti ta” stima” ghandhom
jidhtu l-kliem “ghal xi sena ta’ stima li tigi qabel is-sena ta’
stima 19997, u minflok it-kliem “dwar l-income tieghu veru:”
ghandhom jidhlu I-kliem “dwar l-income tieghu veru: jew”:

(iv) minnufih wara I-paragrafu (b) tas-subartikolu (12)
tieghu ghandu jizdied dan li gej:

“(¢) jaghmel xi nuqqas meta jipprezenta prospett
ghar-rigward tas-sena ta’ stima 1999 jew xisenata’ stima
sussegwenti jew jommetti mill-prospett tieghu ghas-sena
ta’ stima 1999 jew xi sena ta’ stima susscgwentl Xi
ammont 1i jkun imissu gie inkluz fil-prospett, kun ghal
dik is-sena ta’ stima suggett ghal taxxa addizzjonali
b’ammont jew ammonti specifikati fl-Iskeda Ii tinsab
ma’ dan l-Att, u jkollu jhallas dak l-ammont ta’ taxxa
minbarra t-taxxa li sew sew ghandha tkun intaxxata fuq
I-income totali ghal dik is-sena:™,

(v) fl-ewwel proviso li hemm mas-subartikolu (12}
ticghu, minnufih wara I-kliem “illi n-nugqas ta’ l-ghoti tal-
prospett jew xi ommissjoni bhal din” ghandhom jizdiedu 1-
kliem “kif hemm imsemmi fil-paragrafi (a) v (b) ta’ dan is-
subartikolu™, u minflok il-kliem “kollha kemm hi l-imsemmija
taxxa tripla jew addizzjonali” ghandhom jidhlu 1-kliem “koltha
kemm hi t-taxxa tripla jew addizzjonali specifikata fil-
paragrafi msemmija’™: u

(vi) it-tielet proviso li hemm mas-subartikolu (12)
tieghu, li tibda bil-kliem “I2da wkoll meta”, ghandha tithassar:

(f) fis-subartikolu (4) ta” l-artikolu 59 tieghu . minflok il-
kliem “mid-data tan-notifika +ithata Tavviz ta’ stima dwar 1-
income” ghandhom jidhlu I-kliem “mid-data tal-prospett ta” taxxa
rilevanti ghatl-irncome™

(g) fl-artikolu 70 tieghu, minflok il-kliem “ghall-finijiet ta’
I-intaxxar u hlas tat-taxxa™ ghandhom jidhlu 1-kliem “ghall-finijiet
ta" determinazzjoni dwar. stima u hlas tat-taxxa™:

(hy fil-paragrafu (b) tas-subartikolu (4) ta” l-artikolu 73 ta’
I-Att, minflok il-kliem “bhal taxxa ohra likwidata u ntaxxata”
ghandhom jidhlu -kliem “bhal taxxa ohra intaxxata™:



(i) l-artikolu 77 ta’ 1-Att ghandu jigi emendat kif gej:

(i) fis-subartikolu (9} tieghu, minflok il-kliem “wara
d-data li fiha 1-likwidazzjoni i dwarha tkun sarct it-talba tkun
saret finali u konkluziva” ghandhom jidhlu l-kliem “wara
tmiem is-scna ta’ stima 1i ghaliha tirreferi t-talba™;

(i) fis-subartikolu (10} ta’ I-Ait, minflok il-kliem “cbda
haga f’dan 1-Att Ii tillimita 7-zmien ghall-ghemil ta’ stimi jew
talbiet ghal helsien ma ghandha tapplika ghal xi stima jew
talba 1i johlog l-aggustament, li tkun stima jew talba”
ghandhom jidhlu I-kliem “ebda haga {"dan 1-Att I tillimita z-
zmien ghall-ghemil ta” prospetti, stimi jew talbict ghal helsien
ma ghandha tapplika ghal xi prospett, stima jew talbali johlog
l-aggustament, li jkun prospett jew tkun stima jew talba”

(j) fis-subartikolu (6) ta’ l-artikolu 89 ta’ 1-Att, minflok il-
kliem “wara d-data li fiha 1-likwidazzjoni li dwarha tkun saret it-
talba tkun saret finali u konkluziva™ ghandhom jidhlu 1-kliem “wara
tmiem is-sena ta’ stima li dwarha tkun tirreferi t-talba”,

(k) fis-subartikolu (2) ta’ 1-artikolu 90 ta’ I-Att, minflok il-
kliem “ta’ 1-income totali ta’ I-istima li fiha” ghandhom jidhlu 1-
kliem “ta’ I-income totali ghas-sena ta’ stima li dwarha™; u

(1) fi tmiem l-artikolu 96 ta’ I-Att, ghandha tidhol din 1-
Iskeda mieghu:

“SKEDA
Artikolu 56 (12) (¢)

Taxxa addizzjonali li tigi ntaxxata taht il-paragrafu (¢)
tas-subartikolu (12) ta’ l-artikolu 56

1. Taxxa addizzjonali li tigi ntaxxata taht il-paragrafu
(¢yta' l-artikolu 56 ta” dan |- Att ghal xi nuqgas minn individwu
fl-ghemil ta’ prospett ghar-rigward tas-sena ta’ stima 1999
jew ta’ xi sena ta’ stima susscgwenti ghandha tkun -

(a) meta l-prospett jigi pprezentat fi zmien sitt
xhur mid-data meta kien mehtieg li jigi pprezentat skond

Amministrazzjoni tat-Taxxa, hames l1r1;

(b) fkull kaz iehor, wiehed fil-mija tat-taxxa i
ghandha tigi ntaxxata qabel ma titgics it-taxxa
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addizzjonali nnifisha fuq l-income totali ta’ l-individwu
ghal dik 1s-sena ghal kull xahar jew parti minnu li matulu
jkompli n-nuqqas, suggett ghal taxxa addizzjonali
minima ta’ lira ghat kull xahar jew parti minnu.

2. Taxxa addizzjonali li tigi ntaxxata taht il-paragrafu
{(¢)ta’ l-artikolu 56 ta’ dan I-Att ghal xi hugqgas minn persuna,
li ma tkunx individwu, fl-ghemil ta’ prospett ghar-rigward
tas-sena ta’ stima 1999 jew ta’ xi sena ta’ stima sussegwenti
ghandha tkun -

(a) meta l-prospett jigi pprezentat fi Zmien sitt
xhur mid-data meta kien mehtieg li jigi pprezentat skond
id-dispozizzjonijiet rilevanti ta’ 1-Att ta’ 1-1994 dwar 1-
Amministrazzjoni tat-Taxxa, ghoxrin lira;

(by f’kull kaz iehor, wiehed fil-mija tat-taxxa li
ghandha tigi ntaxxata qabel ma titqies it-taxxa
addizzjonali nnifisha fuq l-income totali ta’ dik il-persuna
ghal dik is-sena ghal kull xahar jew parti minnu li matulu
jkompli n-nugqas, suggett ghal taxxa addizzjonali
minima ta” hames liri ghal kull xahar jew parti minnu.

3. (a) Bla hsara ghad-dispozizzjonijiet tal-partiti 1-
ohra ta’ din I-Iskeda, taxxa addizzjonali li tigi intaxxata
taht il-paragrafu (¢) ta’ l-artikolu 56 ta” dan [-Att ghal xi
ommissjoni li ssir fi prospett ghandha tkun:

(i) fil-kazta’ l-ewwel ommissjoni, tlieta fil-
mija fix-xahar tat-taxxa perikolata;

(ii) fil-kaz tat-tieni ommissjoni, erba’ fil-
mija fix-xahar tar-taxxa perikolata;

(iii)  fil-kaz tat-tielet ommissjoni, hamsa fil-
mija fix-xahar tat-taxxa perikolata;

(iv) fil-kaz tar-raba’ ommissjoni jew ta’ xi
ommissjoni ulterjuri, sitta fil-mija fix-xahar tat-
taxxa perikolata.

() -Ghall-ghantjiertat-katkufar tat-taxxa
————— ——— "7 addizzjonali taht din il-partita, m’ghandux jinghata kas
ta’ xi ommissjoni ghal xi sena ta’ stima li tigi qabel is-

sena ta’ stima 1999.



(¢) Ghall-ghanijict tal-paragrafu (a) ta’ din il-
partita l-ommissjonijiet kollha ghar-rigward ta’ xi sena
ta’ stima wahda ghandhom jitgiesu bhal ommissjoni
wahda.

4. Metaommissjoni li ssir fi prospett tigi rrangata minn
persuna permezz tal-prezentata ta’ prospett iehor li jigi
maghmul skond ma hernm fl-artikolu 13 ta’ 1-Att ta’ 1-1994
dwar I-Amministrazzjoni tat-Taxxa qabel ma dik 1l-persuna
tigi avzata bil-miktub mill-Kummissarju dwar li tkun se ssir
inkjesta dwar id-dikjarazzjonijiet ta’ dik il-persuna u dak li
hu dovut minnha, it-taxxa addizzjonali i ghandha tigi ntaxxata
taht il-paragrafu (¢) ta’ I-artikolu 56 ta’ dan 1-Att ghal dik I-
ommissjoni ghandha tkun bir-rata ta’ wiehed punt hamsa fil-
mija (1.5%) ghal kull xahar tat-taxxa perikolata.

5. Il-massimu tat-taxxa addizzjonali li tithallas taht 11-
partiti 3 u 4 ma ghandu f"ebda kaz ikun iktar minn sittin darba
dags ir-rata applikabbli f’dawk il-partiti riferibbli ghal dik 1-
ommissjoni.

6. Ghall-ghanijiet tal-partiti 3 sa 5 ta’ din 1-Iskeda -

(a) “taxxa perikolata” tfisser id-differenza bejn it-
taxxa kalkulata fug 1-income totali kif dikjarat fil-prospett
li jkun fih l-ommissjoni u t-taxxa li ghandha sew sew
tigi ntaxxata, eskluza t-taxxa addizzjonali, fuq t-income
totali kif stabbilit wara li jigu inkluzi l-ammonti ommessi;

(b) blahsara ghad-dispozizzjonijiet tal-partita 5,
ir-rata ta’ taxxa addizzjonali ta’ kuli xahar ghandha tigi
kalkulata ghal kul} xahar jew parti minnu, liema zmien
jibda ghaddej bix-xahar li matulu t-taxxa fuq l-income
taxxabbli gha! dik is-sena kienet dovuta u kellha tithallas
u jternm bix-xahar li matulu tigi rrangata l-ommissjoni
permezz ta’ prospett iehor maghmul taht l-artikolu 13

jew meta ssir stima, . . — -

7. It-taxxa addizzionali i ghandha tithallas taht ii-
paragrafu (¢) ta’ l-artikolu 56 ta’ dan l-Att ghandha tkun
b’zieda u minghajr pregudizzju ghall-imghax li ghandu
jithallas taht is-subartikolu (2A) ta’ l-artikolu 44 ta’ l-Att ta’
1-1994 dwar 1-Amministrazzjoni tat-Taxxa, izda ebda mghax
bhal dak ma ghandu jintalab fuq dik it-taxxa addizzjonali.

8. Meta persuna tipprezenta dikjarazzjoni li hemm
preskritta ghall-ghemil ta’” ghazla taht l-artikolu 12 ta’ I-Att
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Emendi
vhra.

ta’ 1-1994 dwar I-Amministrazzjoni tat- Taxxa, u dik ma tkunx
il-persuna 1i jkun japplika ghaliha dak I-artikolu u
sussegwentement tipprezenta prospett shih u korrett, hija
ghandha titqies ghall-ghanijiet tal-paragrafu (¢) ta’ l-artikolu
56 ta’ dan 1-Att u ta’ din l-Iskeda bhala li tkun ommettiet
mill-prospett taghha 1-income kollu taghha hlief ghal dak 1-
income imsemmi fil-paragrafu (b) tas-subartikolu (2) ta” 1-
artikolu 12 ta’ dak 1-Att u li tkun irrangat dik {-ommissjoni
meta hija tipprezenta I-prospett shih u korrett.

9. Meta persuna li ghaliha jkun japplika l-artikolu 12
ta’ I-Att dwar it-Taxxa fuq [-Income, tipprezenta dikjarazzjoni
li hemm preskritta ghall-ghemil ta’ ghazla taht dak -artikolu
wara d-data ghaldagshekk preskritta, hija ghandha titqgies
ghall-ghanijiet tal-paragrafu (¢) ta’ l-artikolu 56 ta’ dan I-Att
u ta’ din I-Iskeda li tkun wettget nuqqas fil-prezentata ta’
prospett u dak in-nuqqas ikompli sakemm jigi pprezentat
prospett.

10. (a) Minkejja d-dispozizzjonijiet l-ohra ta’ din 1-
Iskeda, jekk il-Kummissarju jkun sodisfatt illi nuqqas
ta’ l-ghoti ta’ prospett kien dovut ghal skuzanti
ragonevoli, huwa jahfer kollha kemm hi t-taxxa
addizzjonali 1i kicku kienet tkun dovuta skond id-
dispozizzjonijict I-ohra ta’ din I-Iskeda:

lzda:

(1) li ma jkunx hemm fondi bizzejjed mnejn
tithallas xi taxxa dovuta, jew

(i) meta titgieghed fiduc¢ja fuq xi persuna
ohra sabiex din twettaq xi bicca xoghol, 1l-fatt i
jkun hemm dik il-fidu¢ja jew xi dewmien jew
inezattezzi mill-persuna li jkollha I-fiducja.

ma iitaisux 11 huma skuzanti ragonevoli ghall-fini ta’
el bl B

dan il-paragrafu.

(h)  L-uzu tad-diskrezzjoni tal- Kummissarju ghall-
finita’ din il-partita ma hi sindakabbli f’ebda appell.™ u

(2) (a) fis-subartikolu(1)ta’ l-artikolu 2 ta’ 1-Att, taht
il-paragrafu (a), ghat-tifsira ta” "kumpannija”. minnufih
wara I-kliem “dwar il-Kumpanniji.,” ghandhem jidhlu -
kliem “jew taht 1-Ordinanza dwar is-So¢jetajiet
Kummer¢jali.” u bhala nota marginali ghaliha ghandhom
jidhiu I-khem “Kap. 168,



(b)  minnufih wara l-artikolu 45 ta’ I-Att ghandu

Jidhol dan T-artikolu gdid li gej:

“Meta
kumpannifu
tigi
konvertita
f'socjeta.

45A. Meta, skond id-dispozizzjonijiet ta’ |-
Attta’ I-1995 dwar il-Kumpanniji, kumpannija tigi
konvertita f’socjeta, minbarra socjetd in
akkomandita li jkollha l-kapital taghha divi
{’1shma, il-Kummissarju ghandu jqis kull bilan¢ fil-
kont mhux intaxxat li jkun hemm ezistenti fil-jum
meta |-kumpannija tkun temmet milli tibga’
kumpannija, bhala li jkun gie mqassam bhala
dividend f’dak il-jum u d-dispozizzjonijiet ta’ I-
artikoli 61 sa 66 ta’ dan 1-Att ghandhom ikunu
japplikaw skond hekk ghal dawk il-profitti.”: u

(¢} minnufih wara l-paragrafu (b) tas subartikolu

(1) ta’ I-artikolu 56 ta’ 1-Att ghandu jidhol dan Ii gej:

“lzda:

(a) minkejja d-dispozizzjonijiet 1-ohra ta’
dan il-paragrafu, meta individwu ma kienx
mizzewweg jew kien armel jew kienct armla, jew
kien konjugi separat jew separata de jure Jew de
facto, ir-rati i japplikaw ghall-income taxxabbli ta’
individwu bhal dak ghas-sena ta’ stima 2000 u ghal
kull senata’ stima li tigi wara dik is-sena ta’ stima
ghandhom ikunu, bla hsara ghad-dispozizzjonijiet
tal-paragrafu (b) ta’ dan il-proviso, dawk stipulati
fil-paragrafu (a) ta’ dan is-subartikolu:

(b) il-paragrafu (a)ta’ dan il-proviso japplika
meta dak l-individwu, fis-sena li tigi gabel is-sena
ta’ stima:

(1) irid ikun mantna taht il-kustodja
tieghu jew taghha tifel jew tifla li ma jkunux
ghalqu s-sittax-il sena jew, jekk kicnu ghalqu
dik l-etd, kienu ged jircievu taghlim full-time
f°xi universita, kullegg jew stabbiliment
edukattiv ichor, jew kienu apprendist f'xi
sengha jew professjoni, jew kienu inkapacitati
b mard li ma jhallihomx jichdu hsicb taghhom
infushom, u i, f'kull kaz, ma kienux ged
Jirtievu income, b’ jedd taghhom infushom, i
Jjeceedi Lmi.000;
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(ii) meta tithallas l-allowance tat-tfal
ghar-rigward ta’ dak it-tifel jew tifla taht I-Att
dwar is-Sigurta Socjali, kien rikonoxxut inid-
Direttur (Sigurta Soc¢jali) bhala I-beneficjarju
ta’ 1-allowance tat-tfal li tithallas ghar-rigward
ta’ dak it-tifel;

(i11) ma kienx qieghed jir¢ievi xi
ghajnuna finanzjarja ghar-rigward tal-
manteniment ta’ dak it-tifel mill-genitur l-iehor
ta’ dak it-tifel;

(iv) ma kienx jghix jew jogghod fl-
istess dar mal-genitur 1-iehor ta’ dak it-tifel.”.

E:Eig‘ﬂ‘iwjm 15. Minflok il-paragrafu (b) tas-subartikolu (7) ta’ l-artikolu 47A
ohall-an ta -1993 ta’ [-Atta’ 1-1993 dwar it-Taxxa fug Dokumenti u Trasferimenti, ghandu
‘Lj)‘:)i'u;:];]:‘z‘ s jidhol dan il-paragrafu gdid li gej:
Trasferimenti,

ALXVIL 11995 “(b) I-ebda attiv mizmum mill-kumpannija ma jkun jinsab
£"Malta. Ghal dan il-ghan, l-espressjoni “attiv’ m’ghandhiex
tinkludi valur negozzjabbli f’kumpanniji msemmija fil-paragrafi
(¢) u (d) tas-subartikolu (3} ta’ dan l-artikolu jew kwalunkwe attiv
ichor I"Malta li jkun qed jinzamm mill-kumpannija ghall-finijiet

li tiggestixxi n-negozju taghha.”.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru 126 tal-21 ta’ Gunju, 1999.
AxTON TABONE
Speaker

RICHARD J. CAUCHI
Skrivan tal-Kamra tud-Deputati
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[ assent.

(L.S.) Guzi: CASSAR
Acting President

6th July, 1999

ACT No. IX of 1999

AN ACT further to amend the Income Tax Management Act, 1994.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows: -

1. This Act may be cited as the Income Tax Management Shattide.
(Amendment) (No 2) Act, 1999 and shall be read and construed as one
with the Income Tax Management Act, 1994, hereinafter referred to as
“the principal Act”.

2. Forsections 10, 11,12 and 13 of the principal Act there shall Substitution of

. . . sections 100, 11,12
be substituted the following: o 13 ot the

. .. . .. principal Act.
“Returm of 10. (1} The Commissioner may, by notice in writing,

income. - require any person to furnish him by not later than such date
as may be prescribed with a return of income together with
and containing such particulars, statements, accounts,
computations or other documents as may be necessary to
enable such person’s income and allowable deductions and
the tax payable by or repayable to that person to be readily
ascertained in accordance with and for the purposes of the
Income Tax Acts.

(2) The Commissioner may, by means of the
notice referred to in subsection (1) of this section, require
any person to include in his return of income for the year of
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assessment 1999 and any subsequent year of assessment a
self-asscssment, that 1s to say. a computation showing:

“(a) the chargeable income of that person for the
year of assessment on the basis of the information
contained in the return of income;

{b) the tax chargeable thereon; and

(c) the tax payable by or repayable to that person
for the year of asscssment, being the difference between
the tax computed under paragraph (b) of this subsection
and the aggregate of the amounts referred to in the
following sub-paragraphs. disregarding any credit, relief
or tax paid, withheld, payable or repayable for any other
year ol assessment;

(1) any provisional tax paid and any tax
deducted at source that falls to be set off or that is
available as a credit in accordance with the
provisions of the Income Tax Acts against the tax
computed under paragraph (b) of this subsection;

(11) any tax credit or relief claimed and due
in accordance with the provisions of Part X of the
Income Tax Act relating to the chargeable income
computed under paragraph (a) of this subsection:
and

(ii1)  any other amount paid on account of the
tax chargeable for the vear of assessment as
computed under paragraph (b) of this subsection.

(3) A self-assessment shall not be construed as
being an assessment for any purpose of the Income Tax Acts
and any reference in the said Acts to an assessment shall not
be construed as or as including a reference to a self-
assessment.

(4) If a person required to tile a return of income
under this section 18 a company resident in Malta it shall
furnish together with the return the documents specitied in
subsection (4) of section [9 of this Act,

(5) No return purporting to nave been filed in
accordunce with the provisions of this section shall be
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considered to have been so filed unless it 1s complete 1n all
matenal respects, including a sclf-assessment when required
by the notice referred to in subsection (1) of this section. and
unless it is accompanied by such documents as are requircd
under the other provisions of this section.

Where notice I'l. Where aiy person chargeable with tax has not

i';Ln(:)lt\ed received the notice mentioned in subsection (1) of seciion 10
of this Act in respect of any year of assessment for which he
is so chargeable by such date as may be prescribed for the
purpose of this section, the provisions of the said seetion 10
shall apply to him as if he has been duly served with a notice
under subsection (1) of that section and, with respect of the
year of assessment 1999 and any subsequent year of
assessment, with a notice under subsection (2) of that scction,
and it shall accordingly be the duty of that person to furnish a
return of income under that scction including, when
applicable, a self assessment for that year and to comply with
all the other provisions of the said section.

Elcction not te 12, (1) Notwithstanding the provisions of sections

fumishrewm. 10y and 11 of this Act, but without prejudice to the other
provisions of this Part, a person to whom this section applies
shall not be required to fumish a return of income for a year
of assessment if he makes an election for that year under and
in accordance with this section.

{2) This section applies to:

{a) an individual resident in Malta whose total
income for the year of assessment -

(i) does notinclude any income falling under
paragraph (a) of subsection (1) of section 4 of the
Income Tax Act; and

(i1) does not exceed the amount to which a
nil rate of tax applies in terms of the relevant
provisionrs-of subsection (1) of section 56 of the

Income Tax Act;

(b) an individual resident in Malta whose total
income for the year of assessment consists solely of
income that was subject to deduction at source, including
income subject 1o a nil rate of deduction. in terms of
regulations made for the purposes of section 23 of this
Act and fully reported in a statement or statements of
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earnings preparcd in accordance with the said regulations
and held in his possession;

(¢) a person who is designated as a person to
whom this section applies by regulations that may be
prescribed under this section.

(3} (a) When aperson has an option in terms of any
provision of the Income Tax Act to disclose or not
disclose income, that income shall not be taken into
account for the purposes of subsection (2) of this section,
and if that person makes an election under this section
he shall be deemed for the purposes of the Income Tax
Acts to have opted not to disclose that income and such
income shall accordingly not form part of his total
income.

(b)  When a person makes an election under this
section, the income that he would have been required to
disclose were it not for the provisions of this section
shall be taken into account in determining his total
income for any purpose of the Income Tax Acts.

(¢) When a person makes an election under this
section and he is also eligible to make an election for a
separate computation under section 50 of the Income
Tax Act. that person shall be deemed to have taken the
more advantageous option under that section according
to his particular circumstances.

(d) With respect to a married individual hiving
with his or her spouse references in this section to an
individual shall be construed as references to the
responsible spouse and references to the income or the
chargeable income of an individual shall be construed
as references to the income or the chargeable income of
both spouses.

(4) (a) Anelection under this section shall be made
by the detivery to the Commissioner of a signed
declaration confirming the person’s eligibility to make
the election in terms of this section and complying with

the other provisions of this subsection.

(b)  An election shall not be deemed to have been
made under this section unless:



Further
rcturns.

(1) it is made by a person to whom this
section applies;

(11) 1t is made on the prescribed form and
contains such particulars and is accompanied by
such documents as may be required by that form;
and

(ii1) it is delivered to the Commissioner by
not later than such date as may be prescribed.

13. (1} The Commissioner may when and as often
as he thinks necessary give notice in writing to any person
who has filed a return under section 10 requiring him to
furnish, within a reasonable time stated in such notice, not
being less than thirty days, fuller or further returns respecting
any matter as to which a return is required by the said section,

(2) The Commissioner may give notice in writing
to any person who has made an election under section 12 of
this Act to make a return of income and to make a self
assessment under section 10 of this Act and to comply with
the other provisions of that section within a reasonable time
stated in such notice and not being less than thirty days.

(3) A person who has delivered a return of income
may at any time before an assessment is made under section
31 of this Act make such corrections to or additions to that
return as he may consider appropriate by furnishing a further
return in such manner and on such form as may be prescribed.

(4) When a further return made pursuant to
subsection (3) of this section with respect to a year of
assessment produces a reduction in the tax payable by or an
increase in the tax repayable to that person as resulting from
a previous return, it shall not have any effect for the purposes
of this Actif it is made later than five years from the expiration
of that year of assessment.

(5) A person who has made an election under
section 12 with respect to a year of assessment may at any
time within that year of assessment or within five years from

__the expiration thereof, but before an assessmént is made under

section 31 of this Act, furnish the Commissioner with a return
of income including a self-assessment on such form as may
be prescribed.
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(6) When a return for a year of assessment is
furnished pursuant to and in accordance with this section it
shall be deemed to be a return of income made under section
10 of this Act and shall be read and construed as onc with any
other return that may have been so made for that same year,
and any determination made under section 31 of this Act
shall be revised and replaced as necessary, provided that:

(a) such return shall not relieve any person of any
penalty, tax, additional tax or interest to which he may
have become liable in accordance with any provision of
the Income Tax Acts:

(b) a person who has made an election under
section 12 of this Act and who submits a return in
accordance with subsection (2) or subsection (5) of this
section shall not be deemed to have made a default by
reason only of the fact that the return is submitted after
the time prescribed for the purposes of subsection (1) of
section 10 of this Act.™.

3. In subsection (2) of section 18 of the principal Act for the
words “the provisions of subsections (2) and (3) of section 31 of this
Act” there shall be substituted the words “the provisions of subsections
(4) and (5) of section 30 or of subscctions {5) and (6) of section 31 of
this Act™.

4. Subsection (3) of section 23 of the principal Act shall be
amended as follows:

(a) for the words “the tax charged on the person assessed
on the corresponding income™ there shall be substituted the words
“the tax chargeable on the corresponding income™: and

(b) in the first proviso thereto. for the words “unless the
person receiving the income has been assessed to tax on the
corresponding income™ there shall be substituted the words “unless
the person receiving the income has declared that income inareturn
of income furnished in accordance with section 10 or made an
election under section 12 of this Act™.

5. in the English text of subsectiont2} of scetien-24 of the. ...

principal Act immediately after the words “or are paid™ there shall be
added the word "or™.

6. Immediately after section 29 of the principal Act there shall
be added the following new section:



;Il‘;”lf;‘"“ 29A. (1) Any period or date laid down in or under
deliverv of  the Income Tax Acts for the furnishing, delivery or service of
f:;‘&”;(‘;— S g return, notice or other document to or on the Commissioner
payments.  or for any payment to the Commissioner shall be deemed to

expire at noon of the last day of that period or of that date or

at such later time as may be prescnbed.

(2) When the date on which a return, notice or
other document is to be furnished, delivered or served or
deemed to be served or on which a payment is to be made in
terms of any provision of this Act falls, were it not for the
provisions of this subsection, on a Saturday or a public holiday
as established in the National Day and Other Public Holidays
Act, that date shall be deemed to fall on the first working day,
other than a Saturday, following the said Saturday or public
holiday.”.

7. For sections 30 and 31 of the principal Act there shall be
substituted the following:

*Assessments .

relating o ’ 30. (1) Where a person has delivered a return of
years ple - income for any ycar of assessment preceding the year of
ceding the Lo

year of assessment 1999 the Commissioner may -

assessment
1999,
(a) accept the return and make an assessment

accordingly;

(b) after considering such further returns, books
or evidence, if any. as may be produced. before or
obtained by him, refuse to accept the return and to the

- —bestot his judgement determine by order in writing the
amount of the chargeable income of the person and assess
him accordingly.

{2)  Where a person has not delivered a return of
income for any year of asscssment preceding the year of
assessment 1999 and the Commissioner is of the opinion that
such person is liable to pay tax, he may, according to the best
of his judgement, determine the amount of the chargeable
income of such person and assess him accordingly, but such
assessment shall not affect any hability otherwise incurred
by such person by reason of his failure or neglect to deliver a
return.

(3)  Where it appears to the Commissioner that a
person has not been assessed or has been assessed at a lesser
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amount than that which ought to have been charged for any
year of assessment preceding the year of assessment 1999,
the Commissioner may assess such person at such amount or
additional amount as, according to his judgement, ought to
have been charged and the provisions of paragraph (b) of
subsection (1) of this section shall apply to such an assessment.

(4) An assessment for a year of assessment made
pursuant to any of the foregoing provisions of this section
shall be made within that year of assessment or within eight
years after the expiration thereof.

(5) Notwithstanding the provisions of subsection
(4) of this scction, where a person has not made to the
Commissioner the returns required by the Income Tax Acts
for any year of assessment preceding the year of assessment
1999 or a full and true disclosure of all matenial facts necessary
for his assessment for any such year and there has been an
avoidance of tax, the Commissioner, where he is of the opinion
that the avoidance of tax is due to fraud or evasion, may at
any time assess such person at such amount or additional
amount as according to his judgement ought to have been
charged and take action for the payment of tax, additional tax
and any penalty.

(6) Where in the opinion of the Commissioner
there has been fraud or evasion as aforesaid, such decision
shall be subject to appeal under the provisions of sections 35
and 37 of this Act.

31. (1) Where a person has delivered a return of
income under section 10 of this Act that includes a self-
asscssment for the vear of assessment 1999 or any subsequent
year of assessment, the Commissioner shall determine the
chargeable income. the tax chargeable thereon and the tax
payable by or repayable to that person for that year of
assessment in the amounts indicated by that person in the
self-assessment, making such arithmetical adjustments as may
result to be necessary on the basis of the information contained
in that return.

(2)  Where a person has made an election under
section 12 of this Act for a year of assessment the
Commissioner shall, on the basis of the information in his
possession. determine the chargeable income. the tax
chargeable thereon and the tax payable by or repayable to
that person for that vear of assessment



(3)  Where a person has not delivered a return of
income for the year of assessment 1999 or any subsequent
year and has not made an election under section 12 of this
Act or, having made such an election has, after being given
notice by the Commissioner to make a return as provided in
section I3 of this Act. failed to file such a return, and the
Commissioner is of the opinion that such person is liable to
pay tax, he may determine the amount of the tax payabie by
that person for that year of assessment on the basis of an
estimate made in such manner and by such method as the
Commissioner deems fit without prejudice to any lability
otherwise incurred by that person by reason of his failure or
neglect 1o deliver a return.

{(4) The Commissioner may make such enquiries
and verifications as he deems fit with respect to any tax
payable by or repayable to a person and may make such
adjustments to a determination made under the other
provisions of this section as may be agreed upon in writing
with that person or as may be required in accordance with
subsection (6) of section 13 of this Act.

(5) Where it appears to the Commissioner that
the tax payable by a person for the vear of assessment 1999
or any subsequent year of assessment has been-determined at

a lesser amount than that which ought to have been charged, —---—___

the Commissioner may after considering such further returns,
books or evidence, if any, as may be produced before or
obtained by him, to the best of his judgement make an
assessment of the chargeable income of that person, the tax
chargeable thereon and the tax payable by or repayable to
that person for that year of assessment, and where the
Commissioner after having made an assessment is of the
opinion that any tax so assessed has been assessed at a lesser
amount than that which ought to have been charged he may,
in the same manner, make an additonal assessment or
assessments,

(6) An assessment or additional assessment for a
year of assessment under subsection (5) of this section shall
be made not earlier than the time prescribed under subsection
(1) of section 10 of this Act for the submission of the return
of income for that year and not later than five years from the
end of the year in which a return of income or a further return
for that year was furnished or in which an election under
section 12 of this Act for that year was made.
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(7 Notwithstanding the provisions ot subsection
(6) of (his scction where a person:

(a) has furnished the Commissioner with a return
or returns and has not made therein a full disclosure of
all material facts relevant to the determination of his
income and allowable deductions; or

(b) for the purpose of avoiding tax or through
gross or wilful neglect has furnished the Commissioner
with a return which is incerrect or misleading in any
material respect.

an assessment or an additional assessment under subsection
(5) of this section may be made at any time after the time latd
down in accordance with this Act for the submission of the
return of income for that year.

(8) A decision on the ecxistence of any
circumstance that warrants the application of the provisions
of subsection (7) of this section shall be subject to appeai

under the provisions of sections 35 and 37 of this EEEEE

- o (9) A determination made pursuant to subsection
T (1). (2) or (3) of this section shall not be construed as being
an assessment for any of the purposes of the Income Tax Acts.

;dhp‘f:;“:“ 31A. The tax chargeable on the income of a company
of fax in shall be declared. determined. assessed and paid in the
foreign . e oy I 1y - ; hae
corrency,  CUMTENCY {or whue z_lpphcable.'m currencies pro rara) in which
its share capital is denominated and any refunds and
repayments made in accordance with the provisions of the
Income Tax Acts in respect of such tax shall be made in the
same currency (or. where applicable. in currencies pro rata)
in which such tax was paid.”.
Amendment of 8

section 42 of the
principal Act.

Section 42 of the principal Act zhall be amended as follows:

(a) in subsection (1) thercof immediately after the word
“Tax” there shall be added the words “duc for any year of
assessment preceding the year of assessment 19997

(b} immediately after subsection (1) thereof there shall be
added the following:



——y

“(1A) Tax chargeable for the year of assessment 1999
or any subsequent year of assessment shall be due and payable
by not later than such date, being a date not earlier than the
tax return date as determined in accordance with section 10
of this Act, during that vear, in the Income Tax Acts referred
to as the “tax settlement date”, as may be prescribed.”;

(¢} in subsection (2) thereof for the words“subsection (1)
of this section” there shall be substituted the words *‘subsection
(1yand (1 A) of this section™;

(d) in paragraph (b) of subsection (3) thereof for the words
“every provisional taxpayer shall” there shall be substituted the
words “subject to the provisions of paragraph (c) of this subsection,
every provisional taxpayer shall™;

(e) for paragraph (c) of subsection (3) thereof there shall
be substituted the following:

“(¢) Every person required to make a self-assessment
in accordance with subsection (2) of section 10 of this Act,
including any person to whom section 12 of this Act applies
but who does not make an election under that section for that
year, shall, by not later than the tax settlement date, pay the
amount, if any, that 1s required to be determined in that self-
assessment as the amount of tax payable by that person for
that year of assessment,

(d) Notwithstanding any other provision contained in
this Act or in any other law no person may set off against the
tax payable for a year of assessment in accordance with
paragraph {(c¢) of this subsection any amount whatsoever,
including any amount repayable to him or due to him as a
credit under the Income Tax Acts for any other year of
assessment.

{c) Forthe purposes of paragraph (b) of this subsection
“provisional taxpayer” means any person, including a
company, who derives any income or to whom any income
accrues which is not emoluments.™;

(f) for subsection (4) thereof there shall be substituted the
following:

“(4) If any person fails to pay any tax as prescribed
under or pursuant to this section he shall be chargeable with
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the tax which should have been so paid and. in addition. with
further tax or interest as provided for in section 44 of this
Act, and such tax. additional tax and interest shall be recovered
from such person in the same manner as other tax assessed
and charged upon him.”; and

(g) insubseetion (5) thereof, for the words “any additional
tax to which he is liable™ there shall be substituted the words “any
additional tax and interest to which he is liable™.

9, Section 44 of the principal Act shall be amended as follows:

(a) in the marginal note thereto for the word “Penalty” there
shall be substituted the words “Additional tax and interest™;

(b) in subsection (1) thereof for the words “the periods
provided for in subsection (1), (2) or (3) of section 42. in section
45 of this Act” there shall be substituted the words “the periods
provided for in subsection (1) or (2), in paragraphs (a) and (b) of
subsection (3). in section 43, in section 45 of this Act™;

(¢) in paragraph (¢} of subsection (1) thereof for the words
“this section” there shall be substituted the words “this subsection™;

(d) in subsection (2) thereof for the words “this section”
there shall be substituted the words “subsection (1) of this section™
and

(e) immediately after subsection (2) thereof there shall be
added the following:

"(2A) Whenany tax pavable for the year of assessment
1999 or any subsequent year of assessment is not paid by the
relevant tax settlement date -

(a) interest at the rate of onc per cent of the unpaid
tax shall be charged thercon from the tax settlement date
for each calendar month or part thereof during which
such tax remains unpaid and the provisions of the Income
Tax Acts relating to the collection and recovery of tax
shall apply to the collection and recovery of suchinterest:

(h) anamount ot tax shown as payable for a year
of assessment by a person in a determination or an
assessment made under section 31 shall unless and until
it is substituted by another amount by means of a
subsequent determination or cssessment be deemed o



be the tax payable for that year of assessment for the
purpose of paragraph (a) of this subsection regardless of
the date when the said determination is made or when
the assessment becomes final and conclusive:

(c) the Commissioner shall serve a demand note
upon the person by whom any tax is due and if payment
is not made within fifteen days from the date of the
service of such demand note, the Commissioner may
proceed to enforce payment in virtue of the executive
title referred to in section 40 of this Act after two days
from the service on the debtor of an intimation for
payment made by means of a judicial act.

(2B) Notwithstanding the provisions of subsection
(2ZA) of this section;

(@) no interest shall run on any tax payable by a
person for any year of assessment if the Commissioner
has determined and directed by notice in writing given
to a payor in accordance with rules made pursuant to
section 23 of this Act that deductions be made from
emoluments payable to that person to cover the said tax
and if that notice has not been revoked by a notice in
writing given by the Commissioner to that person;

(b) no interest shall run on any additional tax
charged pursuant to the provisions of subsection (12) of
section 56 of the Income Tax Act.

(2C) Interest charged under subsection (2A) of this
section shall not be deemed to be part of any tax or additional
tax paid or payable for any of the purposes of the Income Tax
Acts.”.

10. In section 45 of the principal Act for the words “the
provisions of the last preceding section shall apply.” there shall be
substituted the following:

“the provisions of the last preceding section shall apply:

Provided that nothing in this section or in section 41 of this
Act shall be construed as suspending the rurning of interest on the
tax outstanding as aforcsaid and interest on the said tax shall be
computed and due in accordance with the provisions of subsection
(2A) of section 44 as from the relevant tax settlement date up to
the date of payment.”.
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11. In subsection (5) of section 46 of the principal Act for the
words “the power conferred upon the Commissioner by section 317
there shall be substituted the words “the powers conferred upon the
Commissioner by sections 30 and 317

12. For subsection (2) of section 47 of the principal Act there
shall be substituted the following:

“(2)  Save as otherwise expressly provided in the Income
Tax Acts and saving in particular the provisions of subsection (5}
of section 30 and of subsection (7) of section 31 of this Act, action
for the payment of tax, additional tax, irterest or any penalty may
be taken during any time from the date on which it becomes due
and payable up to eight years from that date or, where an assessment
in respect thereof has been made, from the date on which that
assessment becomes final and conclusive.”.

13. Section 48 of the principal Act shall be amended as follows:

(a) in subsection (1) thereof immediately after the first
proviso to subscction (1) thereof there shall be inserted the
following:

“Provided also that where the claim relates to tax paid
for the year of assessment 1999 or any subsequent year of
assessment it shall be made within five years from the relevant
tax return date or. where an assessment in respect thereof has
been made. from the date on which that assessment becomes
final and conclusive: ™.

(b) In subsection (2) thereof after the words “made upon
him for that year: unless” there shall be added the words “that
person has made an election under section 12 for that year or™;

(¢) Immediately after subsection (2) thereof there shall be
added the following:

“(2A)  Subject to the provisions of sub- subsection (2B)
of this section any tax determined as repayable to a person
for a year of assessment under subsection (1) or (2) of section
31 of this Act shall become due or shall be deemed to have
become duc. as the case may be. in the case of a person to
whom subsection (2) of section |1 of the Income Tax Act
applies. on the first of April. and. in the case of any other
person, on the first of March. of the year immediately
following that vear of assessment or on such other date or



o

14.

dates, not being later than the dates aforesaid, as may be
prescribed.

(2B} When the tax rcpayable has been determined
under section 31 following a return furnished after the relevant
tax return date it shall become due or shall be deemed to have
become due, as the case may be, on the later of -

(a} the last day of the twelfth month following
that in which the said return was furnished, and

(b) the last day of the sixth month following the
date on which 1t would have otherwise become due in
terms of subsection (2A) of this section.

(2Cy The Commissioner shall be entitled to deduct
from any repayment due to a person as stated in subsections
(2A) and (2B) of this section any tax, additional tax or interest
that may be due by that person under the Income Tax Acts.

(2D) Interest shall be payable by the Commissioner
on any repayment of tax that becomes due under subsection
(2A) or {2B) after any deduction made in terms of subsection
(2C) of this section as from the date it becomes due as
aforesaid at the rate of one per cent for every month or part
thereof for which it remains unpaid.

(2E) For the purposes of this section where the
repayment of tax is made by means of a cheque or a draft, the
tax shall be deemed to have been repaid to a person on the
day on which the cheque or the draft is posted to that person’s
last known address.

(2F) The provisions of subsections (2B) to (2E) of this

section shall not apply to refunds to which subsection (4) of

this section or the proviso to subsection (7) of this section
refers.”.

The Income Tax Act shall be amended as follows:
(1) (a) insubsection (1) of section 2 thereof:

(i) immediately after the defimtion of “scholarship”
there shall be added the following new definitions:
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self-assessment”™ has the meaning assigned to il
in subsections (2) and (3) of scction 10 of the Income
Tax Management Act. 1994;

“tax return date” with respect to a person for a year
of asscssment means the date prescribed pursuant to
subsection (1) of scction 10 of the Income Tax
Management Act, 1994 for the submission by that person
of the return of income for that year of assessment;

“tax settlement date” has the meaning assigned to
it 1n subsection (1A) of section 42 of the Income Tax
Management Act, 1994;™; and

(ii} in the proviso to the definition of “total income”
for the words “Provided that any income™ there shall be
substituted the words “Provided that, subject to the provisions
of paragraph (b) of subscction (3) of section 12 of the [ncome
Tax Management Act, 1994 any income’™;

{(b) in paragraph (d) of subsection (7) of section 30 thereof
for the words “shall be assessed to tax™ there shall be substituted
the words “shall be chargeable to tax™,

(¢) in section 36 thereof for the words “a recipient shall
dectare the investment income” there shall be substituted the words
“a reciptent shall, subject to the provisions of section 12 of the
Income Tax Management Act, declare the investment income'™;

(d) for subscetion (1) of section 49 thereof there shall be
substituted the following:

*49 (1) Theincome of a marmed couple, where both
spouses are living together. shall be charged to tax in the name
of the responsible spouse so elected by the spouses themselves
for the purposes of the Income Tax Acts and any return and
any declaration relating to a vear of assessment for which the
income is so chargeable shall be signed by both spouses:

Provided that if the return or declaration is signed only
by the responsible spouse or the other spouse on behalf of the
responstble spouse. it shall in all cases be presumed juris et
de jure to have been made with the consent of both spouses:

Provided further that if the spouses fail to appoint the
responsible spousce. the Commissiorer shall at his discretion
decide who of the spouses shall be the responsible spouse.™



fe)  section 56 thereof shall be amended as follows:

{1} in sub-paragraph (i) of paragraph (a) of subsection
(2) thereof for the words *a married individual who files a
Joint return in terms of section 49 of this Act” there shall be
substituted the words “a married individual to whom section
49 of this Act applics™;

{11) in paragraph (a) of subsection (12) thereof for the
words “the year of assessment commencing on the first day
of January, 1949 or any subsequent year of assessment” there
shall be substituted the words “any year of assessment
preceding the year of assessment 1999

(i11)  in paragraph (b) of subsection (12) thereof for the
words “the year of assessment commencing on the first day
of January, 1949 or any subsequent year of assessment” therc
shall be substituted the words “any year of assessment
preceding the year of assessment 1999, and for the words
“of his true income:” there shall be substituted the words “of
his true income; or’:

{lv) immediately after paragraph (b) of subsection (12)
thercof there shall be added the following:

“(c) makes default in furnishing a return in respect
of the year of assessment 1999 or any subsequent year
of assessment or omits from his return for the year of
assessment 1999 or any subsequent year of assessment
any amount which should have been inciluded therein,
shall be chargeable for such year of assessment with
additional tax in the amount or amounts specified in the
Schedule fo this Act, and shall be required to pay such
amount of tax in addition to the tax properly chargeable
on the total income for that year:":

(v) 1n the first proviso to subsection (12) thercof
immediately after the words “the default in rendering the
return or any such omission” there shall be added the words
“as referred to in paragraphs (a) and (b) of this subsection”,
and for the words “the whole of the said treble or additional
tax” there shall be substituted the words “the whole of the
trebie or additional tax specified in the said paragraphs’; and

(vi) the third proviso to subsection (12) thereof,
commencing with the words “Provided also that”, shall be
deleted:
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(f) insubsection {(4) of section 59 thereof for the words “from
the date of service upon it of the notice of assessment in respect of
the income™ there shall be substituted the words “from the tax
return date relevant to the income™:

(g) insection 70 thereof for the words “for the purposes of
assessment and payment of tax” there shatl be substituted the words
“for the purposes of the determination, assessment and payment
of tax™

(h) in paragraph (b) of subsection (4) of section 73 thereof
for the words “as other tax assessed and charged” there shall be
substituted the words *‘as other tax charged”™;

(1) section 77 thereof shall be amended as follows:

(i} in subsection (9) thereof for the words “after the
date on which the assessment in respect of which it is made
has become final and conclusive™ there shall be substituted
the words “after the end of the year of assessment to which
the claim refers™

(ii) in subsection (10) thereof for the words “nothing
in this Act limiting the time for the making of assessments or
claims for relief shall apply to any assessment or claim to
which the adjustment gives rise. being an assessment or claim”
there shall be substituted the words “nothing in this Act
limiting the time for the making of returns. assessments or
claims for relief shall apply to any return, assessment or claim
to which the adjustment gives rise, being a return, assessment
or claim™:

(j) insubsection (6) of section 89 thereof for the words “after
the date on which the assessment in respect of which it is made
has become final and conclusive” there shall be substituted the
words “after the end of the year of assessment to which the claim
refers™:

(k) in subscction (2) of section 90 thercof for the words
“the total income of the assessment in which™ there shall be
substituted the words “the total income for the year of assessment
for which™; and

(1) at the end of section 96 thereof. therc shall be inserted
the following Schedule to the Act:
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“SCHEDULE
Section 56(12){c)

Additional tax chargeable under paragraph (¢)
of subsection (12) of section 56

1. Additional tax chargeable under paragraph (c) of
section 56 of this Act for a default by an individual in
furnishing a return in respect of the year of assessment 1999
or any subsequent year of assessment shall be —

(a) where the rewrn is submitted within six
» months from the date on which it was required to be
submitted in accordance with the relevant provisions of

the Income Tax Management Act, five lir;

(b) in any other case, one per cent of the tax
chargeable before taking into account the additional tax
itself on the total income of the individual for that year
for every month or part thereof for which the default
continues, subject to a minimum additional tax of one
lira for every month or part thercof.

2.  Additional tax chargeable under paragraph (c) of
section 36 of this Act for a defanlt by a person, other than an
individual, in furnishing a return in respect of the year of
assessment 1999 or any subsequent year of assessment shall
be - :

{a} where the return 15 submitted within six

months from the date on which it was required to be

~ submitted in accordance with the relevant provisions of
‘ the Income Tax Management Act, twenty liri;

.

- (b) in any other case, one per cent of the tax
. chargeable before taking into account the additional tax

. itself on the total income of that person for that year for

every month or part thereof for which the default
- continues, subject to a minimum additional tax of five
iin for every month or part thereof.

3. (a) Subjectto the provisions of the other items of
this Schedule, additional tax chargeable under paragraph
‘ {c) of section 536 of this Act for an omission from a raturn
\ shall be:
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(1) in the casc of a first omission, threc per
cent per month of the endangered tax;

(1) in the case of a second omission, four
per cent per month of the endangered tax;

(iii)  in the case of a third omission, five per
cent per month of the endangered tax;

(iv) in the case of a fourth or further
omission, six per cent per month of the endangered
tax.

(b} For the purposes of calculating the additional
tax under this item any omission for any year of
assessment preceding the year of assessment 1999 shall
be disregarded.

(c) Forthe purposes of paragrarh (a) of this item
all the omissions in respect of any one year of assessment
shall be deemed to be one omission.

4. When an omission from a return is rectified by a
person by means of the delivery of a further return made in
accordance with section 13 of the Income Tax Management
Act, 1994 before that person is notified in writing by the
Commussioner that an enquiry will be conducted into that
person’s tax declarations and liabilities, the additional tax
chargeable under paragraph (¢) of section 56 of this Act for
that omission shall be at the rate of one point five per cent
(1.5%) per month of the endangered tax.

5. The maximum of the additional tax payable under
items 3 and 4 shall in no case be more than sixty times the
applicable rate in the said items referable to such omission.

6. For the purposes of items 3 to 5 hereof -

{a) “endangered tax” means the difference
between the tax calculated on the total income as declared
n the return containing the omission and the tax properly
chargeable. excluding additional tax. on the total income
as determined after including the amounts omitted;

(b) subject to the provisions of item 5, the rate of
additional tax per month shall be calculated for every
month or part thereof. such pericd commencing with the



month during which the tax on the chargeable income
for that year was due and payable and ending with the
month during which the omission is rectificd by a further
return made under section 13 or an assessment is made.

7. The additional tax chargeable under paragraph (c)
of section 56 of this Act shall be in addition and without
prejudice to interest chargeable under subsection (2A) of
section 44 of the Income Tax Management Act, 1994, but no
such interest shall be charged on the said additional tax.

8. When a person files a declaration prescribed for the
making of an election under section 12 of the Income Tax
Management Act, 1994, and he 1s not a person to whom that
section applies and subsequently submits a full and correct
return, he shall be deemed for the purposes of paragraph (c)
of section 56 of this Act and of this Schedule to have omitted
from his return all his income except for that income referred
to in paragraph (b) of subsection (2) of section 12 of that Act
and to have rectified that omission when he submits the full
and correct return.

9. When a person to whom section 12 of the Income
Tax Act applies files a declaration prescribed for the making
of an election under that section after the date prescribed
therefor, he shali for the purposes of paragraph (c) of section
56 of this Act and of this Schedule be deemed to have made a
default in furnishing a return and that default shall continue
until a return is fumnished.

10. (a) Notwithsianding the other provisions of this
Schedule, where the Commissioner is satisfied that a
default in fumishing a return was due to a reasonable
excuse he shall remit the whole of the additional tax
otherwise due in accordance with the other provisions
of this Schedule:

Provided that:

(1) an insufficiency of funds to pay any tax
due, or

(i1) when reliance is placed on any other
person to perform any task, the fact of that reliance
or any dilatoriness or inaccuracies on the part of
the person relied upon,

shall not constitute a reasonable excuse for the purpose
of this paragraph.
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Cither amendments,

(2)

(b) The use of the Commissioner’s discretion for
the purpose of this item shall not be questioned in any
appeal.”; and

(a) in subsection (1) of scction 2 thereof, under paragraph

(a), for the definition of a “company”’, immediately after the words
*1995.” there shall be inserted the words “or under the Commercial
Partnerships Ordinance, ™, and as an adjacent marginal note there
shall be inserted the words “Cap. 168.;

(b) immediately after section 45 thercof there shall be

inserted the following new scction:

“Conversion
of a company
irto a part-
nership.

45A. Where, in accordance with the provisions of the
Companies Act, 1995, a company is converted into a
partnership. other than a partnership en commandite the capital
of which is divided into shares, the Commissioner shall deem
any balance in the untaxed account existing on the day the
company ceases to be a company to have been distributed by
way of dividend on the said day and the provisions of sections
61 1o 66 of this Act shall apply accordingly to such profits.”;
and

(¢) immediately after paragraph (b) of subsection (1) of

section 56 thereof there shall be inserted the following proviso:

“Provided that;

(a) notwithstanding the other provisions of this
paragraph where an individual was unmarried or a widow or
a widower. or was a spouse separated de jure or de facto, the
rates applicable to the chargeable income of such individual
for the year of assessment 2000 and for any year of assessment
thereafter shall. subject to the provisions of paragraph (b} of
this proviso be those laid down in paragraph (a) of this
subsection:

(b) paragraph (a) of this proviso applies where the said
individual, in the vear preceding the year of assessment:

(1) maintained under his or her custody a child
who was not over 16 years of age or. if over that age.
was receiving full-time instruction at any university.
college or other educational establishment, or was
serving an apprenticeship with o view to qualifying in a
trade or profession. or was incapacitated by infirmity



from maintaining himself or herself, and who,
in any case, was not in receipt of income, in his
or her own right, in excess of Lm1,000;

(i1) where a children’s allowance 1s
payabilc in respect of that child under the Social
Security Act, was recognised by the Director
(Social Security) as the beneficiary of the
children’s allowance payable in respect of the
said child;

(i) was not in receipt of any financial
assistance in respect of the maintenance of the
said child from the other parent of the said child;

(iv) wasnot living or residing at the same
house with the other parent of the said child.”.

15, For paragraph (b) of subsection (7) of section 47A of the
Duty on Documents and Transfers Act, 1993, there shall be substituted
the following new paragraph:

“(b) none of the assets held by the company are situated in
Malta. For this purpose, the term “assets” shall not include
marketable securities in companies referred to in paragraphs (c)
and (d) of subsection (3) of this section or any other assets in Malta
held by the company for the purposes of carrying on its business.”.
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Consequential
amendment

to the Duty

on Documents
ang Translers
Act, 1993, At
XVILol 1993,

Passed by the House of Representatives at Sitting No. 126 of 21st June, 1999.
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