Ruling moghti mill-Ispeaker Anglu Farrugia fis-Seduta 54 tas-16 ta> Novembru 2022
dwar l-assenza ta’ Ministri waqt il-hin tal-mistogsijiet parlamentari

Fis-seduta ta’ filghaxija tat-Tlieta, 15 ta’ Novembru 2022, waqt il-hin tal-mistogsijiet
parlamentari, I-Onor. Robert Cutajar, ghan-nom tal-Onor. Ivan Bartolo, ghamel id-domanda
2882 lill-Ministru ghat-Trasport, I-Infrastruttura u I-Progetti Kapitali, liema domanda kienet
tghid hekk:

“ONOR. ROBERT CUTAJAR: lJista’ I-Ministru jaghti update fuq il-mistogsija
parlamentari 23751 1i giet mistogsija fil-legizlatura li ghaddiet u jghid jekk huwiex
possibbli li ssir zebra crossing biswit ix-showroom tal-Harley-Davidson fi Triq
I-Imdina, H’Attard fejn it-triq trangat minhabba l-progett tas-Central Link?”

Minnufih wara kien hemm dan I-iskambju ta’ interventi:

“ONOR. ROBERT CUTAJAR: Sur President, jidher li I-Ministru Aaron Farrugia
mhux qieghed hawnhekk. Jekk joghgbok, nista’ nistagsi r-raguni ghalfejn il-Ministru
Aaron Farrugia mhux hawn? Forsi ged jiddejjaq jiffaccja 1ill-Oppozizzjoni li ghandna
lesti ghalih fuq dak li assistejna ghalih illum, u ovvjament stejjer ohra relatati
mal-istragi fit-traffiku li ghandna f*pajjizna.

ONOR. OWEN BONNICI (Ministru ghall-Wirt Nazzjonali, I-Arti u I-Gvern
Lokali): Sur President, I-ewwel nett nassigurah li I-Ministru Farrugia m’ghandu
assolutament ebda problema li jigi hawnhekk u jaghti r-risposti kollha. (Onor. Membri:
Hear, hear) IlI-Ministru Farrugia qieghed impenjat f’xoghol uffi¢jali tal-Gvern u
qieghed ... (Interruzzjonijiet)

ONOR. ROBERT CUTAJAR: Ma nemmnukx.
ONOR. OWEN BONNICI: Iva, iva, ghax il-verita ged nghid ...”

Dan ikkonfermah ftit mumenti wara is-Segretarju Parlamentari ghad-Djalogu Soc¢jali u Whip
tal-Gvern I-Onor Andy Ellul u nikkwota:

“ONOR. ANDY ELLUL: Sur President, jien nikkonferma li I-Ministru Aaron
Farrugia qieghed impenjat f’xoghol uffi¢jali.”

Sussegwentement saru diversi domandi supplimentari minn diversi Membri, I-aktar mill-Onor.
Adrian Delia, liema domandi kienu jikkon¢ernaw rapport li ¢¢irkola fil-gurnali b’ filmat li kien
juri in¢ident li fih zewg uffi¢jali ta’ Transport Malta allegatament dehru jsawtu jew imiddu
jdejhom fuq persuna fil-Marsa. Waqt dawn il-mistogsijiet supplimentari regghet inqalghet
il-kwestjoni ghaliex il-Ministru Aaron Farrugia ma kienx prezenti fil-Kamra u nikkwota:

“ONOR. ROBERT CUTAJAR: Iva. Ghandi informazzjoni li 1-Ministru Aaron
Farrugia qieghed fil-bini tal-Parlament. Nistieden lill-Whip jghidlu biex jigi hawnhekk.

L-ISPEAKER: Grazzi. Kompli bir-risposta, Ministru. (Interruzzjonijiet) Fil-gosor
jekk joghgbok, ha nkomplu bix-xoghol. Is-Segretarju Parlamentari Any Ellul, fil-qosor
hafna, fuq dak li qal 1-Onor. Robert Cutajar.



ONOR. ROBERT CUTAJAR: Jista’ jkun wehel fil-lift! (Ghajjat)”
Ftit wara kien hemm intervent mill-Onor. Ryan Callus u nikkwota:

“ONOR. RYAN CALLUS: Sur President, hawnhekk ged nizgwidaw lill-Kamra. Ftit
tas-sekondi ilu, jien, I-Onor. Mario de Marco u I-Onor. Aaron Farrugia tlajna flimkien
fil-lift, hrigna flimkien, jien u 1-Onor. de Marco dhalna hawnhekk u 1-Ministru Aaron
Farrugia hareg mil-lift u harab. Qed nizgwidaw lill-Kamra.”

F’dak il-mument qam hafna storbju fil-Kamra tant li s-Sedja hasset 1i kellha tissospendi
s-seduta ghal ftit minuti. Meta |-Kamra rrizumiet, 1-Onor. Adrian Delia indirizza lis-Sedja u
gal hekk:

“ONOR. ADRIAN DELIA: X’inhi r-raguni li ladarba 1-Ministru qieghed hawn
fil-Parlament mhuwiex iwiegeb hu? (Onor. Membri: Hear, hear) Irrid it-twegiba. Fejn hu
I-Ministru Aaron Farrugia? Ghalfejn mhux ged iwiegeb hu?

L-ISPEAKER: Grazzi. Dan mhux point of order, kif taf inti, Onor. Delia, ghaliex point
of order ... (Interruzzjonijiet) X’inhu I-point of order?

ONOR. ADRIAN DELIA: Li l-pretiza 1i nghatat lis-Sedja bhala raguni ghalfejn
il-Ministru mhux gieghed hawn iwiegeb kienet gidba. II-Ministru qieghed hawn, u allura
r-raguni ghalfejn sichbu gentilment qed joffri, allura ... Dik hi 1-iStanding Order.

L-ISPEAKER: Is-Sedja nnotat dak li qed tghid, u tatek id-direzzjoni taghha. Nghaddu
ghat-Tqeghid ta’ Karti. Skada |-hin tad-domandi. Nigu ghat-Tqeghid ta’ Karti. Id-Deputat
Prim Ministru. Ippermettili wahda ... L-Onor. Robert Cutajar, fil-qosor hafna.

ONOR. ROBERT CUTAJAR: Sur President, ged nitlob ruling min-naha tieghek,
ghaliex ovvjament il-Parlament ghandu l-a¢¢ess biex jikkonferma li 1-Ministru mhux veru
kien barra I-bini, imma bil-cameras CCTV li hawn hawnhekk tista’ tikkonferma inti,
flimkien mal-pulizija, li dan dahal, qieghed fil-bini, u naqas li jaghmel ix-xoghol tieghu li
jigi hawnhekk u jwiegeb id-domandi.

L-ISPEAKER: Is-Sedja hadet nota, u kulhadd jerfa’ r-responsabilita tieghu.”

Is-Sedja tara illi dan il-kaz jikkon¢erna zewg punti importanti ta’ proc¢edura parlamentari,
wahda dwar il-punt ta’ ordni mgajjem mill-Onor Adrian Delia dwar jekk fil-fatt kienx hemm
dak li qed jigi allegat, u ¢joe li I-Kamra giet zgwidata min-naha tal-Gvern, mill-Onor. Owen
Bonnici u min-naha tas-Segretarju Parlamentari Andy Ellul, bhala Whip tal-Gvern.

[l-punt l-iehor jirrigwarda t-talba ghal ruling mill-Onor Robert Cutajar dwar il-kwestjoni
tal-assenza tal-Ministru Aaron Farrugia fil-bini tal-Parlament waqt il-hin tal-mistogsjiet
parlamentari u dan peress lil kien hemm mistogsijiet indirizzati lilu. Hawnhekk is-Sedja se
tidhol fuq il-punt tar-responsabbilta ministerjali “ministerial responsibility” kemm f’dak i
huwa “collective ministerial responsibility” u “individual ministerial responsibility”.

Is-Sedja kkonstatat li fil-mument li I-Ministru Owen Bonnici u s-Segretarju Parlamentari Andy
Ellul informaw lill-Kamra li I-Ministru kien fuq xoghol uffi¢jali, ma kellhomx 1-intenzjoni li
jizgwidaw lill-Kamra. Dan qged tghidu ghaliex sabiex is-Sedja tasal ghall-konkluzjoni li fil-fatt



kien hemm zgwidar jehtigilha tacCerta ruhha li kien hemm ukoll 1-element tal-intenzjoni,
tal-mens rea. Dan il-punt gie trattat f’diversi rulings precedenti, fosthom ir-Ruling moghti
fis-Seduta 39 tas-26 ta’ Gunju tal-2013, ir-Ruling moghti fis-Seduta 455 tat-22 ta’ Novembru
2016, ir-Ruling moghti fis-Seduta 323 tad-29 ta’ April 2020, ir-Ruling moghti fis-Seduta 92
tat-12 ta’ Marzu 2018 u moghti fis-Seduta Ruling 122 tal-31 ta’ Mejju 2018.

Dwar it-talba ghar-ruling, is-Sedja kkonstatat li ghall-habta tal-4.20 p.m. — kif intgal mill-Onor.
Ryan Callus u kkonfermat minn xi Membri tal-Oppozizzjoni — jidher li I-Ministru Aaron
Farrugia kien fil-bini tal-Parlament.

Is-Sedja allura hawn se tittratta I-kwestjoni tal-obbligi li ghandhom il-Ministri lejn il-Parlament
u tirrikonoxxi 1i jezisti il-principju tar-responsabbilta ministerjali kollettiva li skont prassi
kostanti dejjem inftiehem li Ministru jista’ jressaq Abbozzi ta’ Ligijiet, mozzjonijiet u
jirrispondi mistogsijiet ghan-nom ta’ Ministru iehor. Dan johrog minn dak li jghid il-Kodi¢i ta’
Etika ghall-Ministri u Segretarji Parlamentari fl-artikolu 4.1 u nikkwota:

“4, PRINCIPJI GENERALI

Barra mill-prin¢ipju generali tal-osservanza tal-ligi, huwa mistenni mill-Ministri
ir-rispett lejn il-prin¢ipji li gejjin:

4.1 ll-prin¢ipju ta’ responsabbilta kollettiva, fis-sens illi bhala Gvern huwa responsabbli
kollettivament lejn u ghandu d-dover li jwiegeb ghat-tmexxija tieghu lill-Parlament.”

Ghaldagstant il-Ministru Owen Bonnici f’dan il-kaz, seta’ u kellu dritt li jirrispondi fl-assenza
tal-Ministru Aaron Farrugia. Dan I-element ta’ responsabbilta kollettiva ministerjali gie ttrattat
ukoll mis-Sedja fir-Ruling li gie moghti fis-Seduta 337 tal-1 ta’ Gunju 2020. Kien ukoll trattat
fir-ruling moghti fis-Seduta 401 tas-17 ta’ Novembru 2020.

Imma hemm ukoll il-kwestjoni tal-individual ministerial responsibility li johrog mill-artikolu
4 tal-istess Kodi¢i u nikkwota:

“42  Individwalment il-Ministri  huma  responsabbli  lejn il-Parlament
ghad-decizjonijiet, policies u azzjonijiet taghhom u tad-dipartimenti u l-agenziji li
jaqghu fid-dekasteri taghhom.

4.3 Konsegwentement il-Ministri ghandhom jaghtu informazzjoni korretta
lill-Parlament u ghandhom jikkoregu mal-ewwel opportunita possibbli xi zbalji jew

inezattezzi li jkunu saru b’nuqgas ta’ hsieb.

4.4 |l-Ministri ghandhom bl-aktar mod possibbli jkunu miftuha fl-ghoti ta’
informazzjoni lill-Parlament u lill-pubbliku ingenerali.”

Is-Sedja thoss il-htiega li tirreferi wkoll ghall-artiklu 9 tal-istess Kodici u nikkwota:
“9. IL-MINISTRI U L-PARLAMENT
9.1 Meta jkun ged jiltaga’ I-Parlament, huwa d-dmir tal-Ministri li jattendu s-seduti

parlamentari u jippartecipaw attivament fid-diskussjonijiet li jkunu ghaddejjin fl-istadji
varji li fih jirrisolvi ruhu 1-Parlament ...”



— dan ¢ertament li jinkludi 1-mistogsijiet parlamentari —

“... kif ukoll fil-Kumitati maghzula tal-Parlament. Meta Ministru jkun imsiefer jew ma
jkunx jista’ jattendi seduti parlamentari minhabba mard, 1-Ispeaker tal-Kamra ghandu
jigi mgharraf.

9.2 Meta jkun jiltaga’ I-Parlament, il-Ministri ghandhom jaraw i l-aktar
dikjarazzjonijiet u stqarrijiet importanti dwar policies jew decizjonijiet jigu mhabbra
fil-Parlament bhala 1-oghla istituzzjoni tal-pajjiz.

9.3 lI-Ministri ghandhom jaghmlu hilithom sabiex jaghtu 1-iktar informazzjoni prec¢iza
u korretta possibbli u kull korrezzjoni illi tista’ tkun mehtiega ghandha ssir mal-ewwel
opportunita.

9.4 L-Ispeaker tal-Kamra tad-Deputati ghandu f’kull kaz ikun infurmat minn qabel
dwar stqarrijiet ministerjali fil-Parlament u b’mod generali anki 1-Oppozizzjoni tigi
mgharrfa bil-kontenut ftit tal-hin gabel ma ssir 1-istqarrija.

9.5 Il-Ministri ghandhom juru rispett lejn is-Sedja kif ukoll lejn id-deputati parlamentari
kollha.”

Is-Sedja se taghmel referenza ukoll ghal dak li gie ¢itat fir-ruling taghha hawn fuq imsemmi u
¢joe tas-Seduta 337 tal-1 ta’ Gunju 2020 senjatament mill-Erskine 25 edizzjoni li tinsab online
taht it-titolu “Ministerial Accountability to Parliament” u nikkwota:

“... Ministers have a duty to Parliament to account, and be held to account, for the
policies, decisions and actions of their departments.”

L-istess Erskine May jghid ukoll:

“The Ministerial Code also contains material about Ministers’ duty to give information
which regulates Ministers’ duties in respect of accountability to Parliament. Adherence
to the Code is a matter for the Prime Minister, not for the Speaker or the House
authorities. Nonetheless, actions which may breach the Code may also be contempts
and neither the Code nor the additional duty on Ministers to offer their resignation to
the Prime Minister provided in the Resolutions above affect the right of either House
to proceed against them in a case of alleged contempt, as it might proceed against any
other Member. Each House could suspend or otherwise discipline a Minister; power to
act against a Minister who was no longer a Member of either House would be more
restricted. When the House found unspecified Ministers in contempt of the House for
refusal to comply when the House had passed a motion for a return relating to the
release of the Attorney General’s final and full legal advice to Cabinet, the papers were
published the next day.”

Is-Sedja taghmel ukoll referenza ghal dak li tghid I-enciklopedija Brittanica online dwar
“ministerial responsibility” u nikkwota:

“Ministerial responsibility, a fundamental constitutional principle in the British
Westminster parliamentary system according to which ministers are responsible to the



Parliament for the conduct of their ministry and government as a whole. Ministerial
responsibility is central to the parliamentary system, because it ensures the
accountability of the government to the legislature and thus, ultimately, to the
population.”

Dan t’hawn fuq huwa b’xi mod rifless fil-preambolu tal-Kodi¢i ta’ Etika ghall-Ministri u
s-Segretarji Parlamentari u nikkwota:

“1l. PREAMBOLU

[I-Ministri jintghazlu mill-Prim Ministru, jibqghu fil-kariga sakemm idumu jgawdu
I-fidu¢ja tal-Prim Ministru u huma responsabbli lejn u jaghtu kont ta’ ghemilhom
lill-Prim Ministru, lill-Parlament u lill-pubbliku ingenerali, eventwalment lill-elettorat
fl-elezzjoni generali.

Huma jgawdu minn pozizzjoni ta’ fidu¢ja moghtija lilhom mill-poplu u li tohrog
mill-kariga moghtija mill-Prim Ministru, u jgawdu I-poter li jezercitaw diskrezzjoni
fit-tehid ta’ decizjonijiet wiesgha li jistghu jaffettwaw individwi, gruppi ta’ individwi,
jew il-komunita ingenerali.

Ghaldagstant il-Ministri ghandhom jagixxu u jgibu ruhhom skont standards tal-oghla
livell kemm fuq bazi personali kemm fil-gadi tad-doveri kostituzzjonali taghhom.”

Fil-kaz inkwistjoni kien ged jigi diskuss in¢ident irrapportat fil-midja dwar zewg membri ta’
Transport Malta jigifieri kwestjoni partikolari li ghandha x’tagsam ma’ entita jew dipartiment
li jaga’ direttament taht ir-responsabilita tal-Ministru ghat-Trasport, I-Infrastruttura u I-Progetti
Kapitali. Din il-kwestjoni kienet qed tigi mgajma mill-Oppozizzjoni bhala mistogsija
supplimentari ghal interpellanza dwar materja kompletament differenti izda li kienet indirizzata
lill-Ministru ghat-Trasport, I-Infrasturruta u I-Progetti Kapitali u li kienet qed tigi mwiegba
f’ismu mill-Ministru ghall-Wirt Nazzjonali, I-Arti u I-Gvern Lokali. Li Ministru jwiegeb f’isem
Ministru iehor tigri diversi drabi izda f’dan il-kaz I-Oppozizzjoni kienet ged tinsisti li I-Ministru
ghat-Trasport, I-Infrastrutura u I-Progetti Kapitali, li, kif gie konstatat, kien gieghed fl-inhawi
tal-Parlament, kellu jkun prezenti wkoll fil-Kamra biex jirrispondi d-domandi ndirizzajti lejh.

Is-Sedja filwagqt li tinnota li m’ghandix poter li tordna li Ministru jkun fil-Kamra u li I-infurzar
tal-Kodici ta’ Etika tal-Ministri u Segretarji Parlamentari ma jispettax lila skont I-istess Kodici
u skont I-Att dwar I-Istandards fil-Hajja Pubblika, xorta wahda thoss li ghandha tigbed
I-attenzjoni ta’ kull Ministru ghal dak li huwa mistenni minnu fir-rigward tal-Kamra
tad-Deputati u dan f’osservanza tal-istess responsabilita ministerjali, kemm dik kollettiva kif
ukoll individwali.

Dwar il-kaz li ghandha quddiema, is-Sedja hija tal-fehma li dan huwa nuqgqas, jekk kemme-il
darba mhux il-kaz li 1-Ministru ma setax jidhol fil-Kamra ghal ragunijiet ta’ xoghol urgenti
aktar milli jkun prezenti fil-Parlament. Ghalhekk is-Sedja tixtieq tibghat messagg car lil kull
Ministru li jkollu d-domandi parlamentari x’jirrispondi fl-agenda 1i tkun diga a konoxxenza
tieghu u tenfasizza I-importanza |i dawn il-Ministri jkunu prezenti fil-Kamra. Dan
fl-osservanza tal-istess responsabilita ministerjali, kemm ir-responsabilita kollettiva u aktar
ir-responsabilita individwali tal-istess Ministru sabiex b’hekk jaderixxu ma’ dak li huwa
mistenni minnhom skont il-Kodi¢i ta’ Etika tal-Ministri u Segretarji Parlamentari. Ladarba



fil-Kamra is-Sedja ghandha tigi informata minn gabel dwar ir-raguni tal-assenza tal-Ministru
skont dak i jghid I-istess Kodici ta’ Etika.

Ghalhekk b’dan, is-Sedja taghraf 1-importanza li I-Ministri kollha jimxu bl-aktar mod korrett
mar-responsabilitajiet taghhom li johorgu mill-Kodi¢i ta’ Etika ghall-Ministri u s-Segretarji
Parlamentari fid-dawl tal-irwol tant importanti li dawn ghandhom f’din I-oghla Istituzzjoni.

Il-kaz huwa deciz.



