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KAMRA TAD-DEPUTATI -u:,\ HOUSE OF REPRESENTATIVES
PARLAMENT TA" MALTA

L-ERBATAX-IL LEGIZLATURA

P.L.0927

Dokument imqieghed fuq il-Mejda tal-Kamra tad-Deputati fis-Seduta
Numru 58 tat-22 ta’ Novembru 2022 mill-Ministru ghall-Ekonomija, il-
Fondi Ewropej u I-Artijiet.

Raymond Scicluna
Skrivan tal-Kamra



KEMMUNA - CONCESSION AGREEMENT

*3849. L-ONOR. ALBERT BUTTIGIEG stagsa lill-Ministru ghall-Ekonomija, il-Fondi
Ewropej u I-Artijiet: Jista’ I-Ministru jpoggi fuq il-Mejda tal-Kamra kopja tal-concession
agreement li nghatat lil-lukanda gewwa Kemmuna?

10/11/2022

ONOR. SILVIO SCHEMBRI: Ninforma lill-Onorevoli Interpellant li d-dokumenti mitluba
jistghu jinkisbu mir-Registru Pubbliku madan kollhu ged inpoggi fuq il-Mejda tal-Kamra d-
dokumenti mitluba.

Seduta Numru 58
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Thirteenth (13) of April et

one thousand nine hundred and eighty-nine (1989) ~  Deed No

Before me Docbtor of lrws, Viocent Micell, Nobtary 75
public in Malta, have peraonally cuame nnd
appeared aiter 1T the uudersigned Notary have Emphytauuis
verified- thelr {dentities by means of the
hereunder nentioned documents.
%4;’ _ vol I
Adrlano Gouder; Acting Commigsioner of Land,
sop ‘of Maglstrate Glovapnul Filiberto aopd ol
the late Maria Cristilna nee' Tufigno born in
valletta and residing ab gaint Jullans, whose
identity card bears number B869537(M), duly
authorised to appear hereoun ou behalf of Gthe
Government of Malbta as duly aouthorleed In

virtue of a miloute beariog date the seveunth

day of February, onec thousand nine bundred and

gixty two ou papors marked Secraebariat number
two hundred and forty-one of the sald year 196,
relative papers are Land six hundred sevenbty-

three bar sixty bar vVolume two.

Hansjorg Schwegler, company
chairman, son of the late Ernst and the late lelen
nee' Beilstein born Zurich huit7erlaud and reg-
iding Ruschlikom - yurich Switezerland -Swiss

Passport number 4566425

who is appeariug on behalf of "Comiuno Holdlngs
Limited", duly authoriséd'to appear on Lhis

deed in virtue of & Resolution of tne Board of
pirectors dated twelfth (12) April one thousand

nine hundred and eipghty—-nine

hereiln snnexed marked document letber 'X' for

reglistration, luler on cnlled the '"Emphyteuta

T o S I SO PR ) [P 1 1 1 i
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In the first part in virtue of this!present deed

i

the parties to thig deed premige that by deeds : X
in the Acts of Notary Victor Miller dated eleventh |dgﬂ\qgﬁk
March.of the year one thousand nine hundred and :
sixty, as modified by deeds 1un the acts of lNotary .
Victor Miller dated the twenty second of’ March ofuélx%\VH%)
the year one thousand nine huodred' and sixty-three

and Notary Anthony Attard dated the Eweuty third

of  Juoe of theﬁyear one thousand nige hundred and
geventy~five the Government of Malta had granted!

on temporary emphjteusis to the company or, pre— i

' decessors in tiltle in consideration of ‘a grouod=

rent of ome hundred pounds payable yearly :in/MPQO *
advance for a period of ome hundred fifty (150)

years to be reckoned [rom the date of the afore-'

said deed the followinpg land situated on the is-

land of Cowmino, Malta.

(1) a plot of land measuring eleven aud thirty
five hundredths heclares, bounded on the north
by the sea aod on all other sides by.property
belonging to the Government.

(ii)  a plot of’'laud measuringisevenand:pinebty=s:
elght hundredths hecltares, bounded ron ‘the north

and on the cast by the foreshore aund on oll other
gides by property belougipg to the  Goverumeunbt tog-

ether with all buildings erected thoreon;

| The sald groundrent is revisable every. thirty-
i ﬁ three years aud is Lo bLe brought to the level
i of monetary values prevailing ab the: time aud
Il such revisidu ghall tule into account the value
. of the pound 'sterling on'the date ofithis:tempor- "' i
/ ary emphyteutical coucession in relation to . the

|l value of money at the tlme of the revision.

Now in virtue of this present deed, i the: parties
are amending Lhe clouse rolabiog: toibhel revision

of the groundrent in the way stipulated hereunder.
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/ Aigir the first revision which is to take place
. ~~on the tenth March of the year ows thousand nine

2

hundred andbninety—three in the mode ond under
those conditions couwtalned in the origival deecd,
the’ground-rént shall be revisable there after
every thirty-three years according to the index
of inflation published for the purposes of Section
ten C (10C) of the Housing (Decontrol) Ordinance
one thousand nine hundred and fifty-pniope, or sh-
ould this law be abrogated according to tho cur-
rent index of lunflation applicable at that time.
The ground-reul to be btaken into counslideratlon
when effecting any revision is always the ground-
rent as existent or revised as the aase may be

at the time of calculting the new revised ground-
rent. '

Apart from the above mentioned modification,
the parties counfirm all the conditions contained
in the previous deecds regulating this concessiou.

In the second part of this deed the Government

grants by way ol Gtempovary emphyteunls Lo the cm-
phyteuta which accepts by, same title of temporary
emphyteusis:- LL,E )

(A) a plot of land measuring approximately five
thousand one hundred thirty nine square metres
(5139m2)'és seen bordered in greepn and marked as
plot B on thesite plan L.D. Land Drawing two
hundred sixty nine bar elghty eight anunexod to
~this deed marked document letter 'B' and as id-
entified on tho plau heve annexed mnrked docum-
ent 'C' bouunded on the east by propeily held ou
temporary emphyteusis by the emphytcuta whilst
on all other sides by Goverument propeiy, with
all' its rights and appurtances.

The above descrlbed plot shall hercallor be
referred ‘to as bthe 'buildiniy lund'.
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-~ (B) (1), a plot of land weasurlopg approximately
8lx thousand and teu s5quare metres as peen bord-

E

ered in yellow and marked plot letter 'A' bn Lhe
plan and site plan above referred to, bounded on the
North by property held on temporary emphyteunia

by the emphyteuta and oo all other sides by
Government property.

(ii) a plot of land measuring approximately
seventy-seven thousand four hundred oilphty-nine
square metres as seen bordered in yellow and mark-
ed plot letter 'C' ou the plan apd the slte plan
above referred Lo, bounded on the north by Lhe
foreshore abutting on the north Comlno Channel

in peat abid 1n part by property held on temporary
emphyteusis by the emphyteuta, south by Government
property and west by property held on Lemporary
emphyteusis by the emphyteuta. The foreshore is

being excluded fiom this concession.

The plots of land described in (i) and (11) above
shall be referred to as 'the park land'.

The above mwntioned plots of land are situated
at the Islavd of Comino, Malta.

The said grant i1s being made and accepted under
the following terms nud condlbtions:

(1) for a period to elapse ou Lhe tenth (10)
[ March of CLhe year Cwo thousand one hundred and
ten (2110).

(2) In consideration of {he yearly agiregate o,
groundrent of four thousand two huodred Loty kal
Maltese Liri on the basis ol fifty centag per

square metre for the building land and two cents

per square metre for the park land payable nnnualy

ln advauce from Loday, revianble necordine Lo Lho
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index of inflation published for the pruposes of
Section 10C (ten ¢) of the Housiung (Decontrol)
Ordinance one thousand nine hundred and fifty-nine,
or should this law be abrogated according to the
current Index of Inflation apolicable at that time.
The firsi revision shall take place on the tanth \751%?>
March of the year onme thousand nine hundred and
hindy-three. Therein-after the,groﬁndrenb shall

be revised évery thirty-three (53) years. 'The

groundrent to be taken in to consideration when

effecting any revigioun is alvays the groundreut

as existent or revised as the case may be at the

time of calculating the new revised proundront.

The Company shall have the option da;
any time during the epphyteutical grant to expond
the holiday centro by coustructing further units
and facilities in the parkland provided that:-

(a) the groundrent payable for such areas of the
parkland on which buildings have been constructed
$hall be similar to that of the building laud.

~(b) all the conditions of this decd relatlng to

building land shqll epply to such extensions.

(¢) +the general lajyout, plaus, elevations, sect-
ions and specification of the proposed exteunsion
are presented to the Commnisgioner of Yand for hig
approval, which approval shall not be unreusgsonably
withheld.

"~ (d) this option does not exempt ~the Company

from applying for all permits and licences req-
uired for bpilding in terms of the laws of Mnlta.,
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(3) The emphytoutn shall use the buildiog laund
exclusively for the purposes of coustruoting,
runuiug'aud.OpeLutiug a holiday céubre and for
ancillely purposes. fThe Compavy shall plant trees
in the parklend and convert such parkland into an
afforestation aren to ‘he reasonable sutigfaction

of the Commissiouer of Laug.

(4) The emphyteuta is obliged to:iucrease by the
first April of the year one thousand nine hundred
ninety-one the existing 'bed capacity' by at

least twenty five ber cent (254) and such accomod-
ation should qualify for & 'Four Star Rating' by
competent authorities. ' |

(5) ‘The emphyteuta, itg tenants, and users for
the tilme being of tha lauvds and buildlogs thag
may be erected on Lhe lavds coupriged in the
emphyteutical concession shgll be.eutitled to
Pass and repuss aloug all roads, squares and
other places which may for the time being be of

_ bublic passage on Ghe Idand of Comino.

(6) The emphyteuta shall subject to auy restric-
tious contaiped iup any law iu Malta bf seneral
application, be entitled to sell alienate grant
by title of sub-emphy teusis or let all or any
rpart of the emphyteuticual laopds So ‘long an the -
transforee or lLother adquirer or the. lesusee 1s a
respectable and reaponaible poervow or company.

(7)  The emphytcutushill durlug the poriod of
the emphyteutical pravt repair and kéep in a good
state of repair and from time to time when npec-
essary rebuild, reconslruct or replace all he
buildings included in this grant, ir any, aud all
buildings and other improvewents to be ercched as
well as the feouces of any cistern, well or dibch
and all rubble ound boundary wallsg axiatingg on tho
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mphyteutical land at 1gg own cost, provided that

1RBr the emphyteuta may remove, at its own cost and

with the consent of the Director or Fublic Works
(which consent shall not be unreasoﬁhbly withheld)
suchrubble or boundary walls ag may be necegsary
for the development of the said land. -

(8) The emphytouta shall be bound to carry out
any obligatiop imposed by the law on the owners

of bulldings or land aud the Government of #g]4p
shall not be bound to contribute to the exponsge
required for the carrying out of any such oblig-
ationsfwhatever may be the remaining period of the
emphytéutical grant when such Obligntious fall due
to be cérriod ont.

9) The emphyteuta shall permit any-person auth-
orised by the Government at reasonnble timen in
the daytime to enter upon the emphytouticél lands
and every part Lheroof for the purpose or agcort-
aining that the conditions of this grant are belng
complied with. '

(10) The emphyteuta shall repair at its own cost
any damage which may occur not only through ordin-
ary causes but alsao through fortultous, extraor-
dipnary and unforseen causes orp by Act’of God, and
it shall be bound to redonstruct if necessary the
buildings and other improvemeuts existing during
the period of t)e emphytoutical grant Which may

be so damaged. '

(11) This emphyteuticul grant shall terminte if
the emphyteuta fails Lo pay the groundrcnb for
three (3) years or ir 1t has made part paymonts
in each year and it gtill owen by way of pround-
rent a sum equal in mmount po Lhree (3) yeorly
payments. '

(12) oOn termination or digsolution of ghig emphy -
teusis for any roeasop whntsoever, the omphy teuln

L At SNt A T 3
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-— shall hand over Lo the Goverument Lho emphyltoutical
@3 | air tand with any other works or improvements the

emphyteuta may have carried out in a good  state
of repalr accordling to Law and to the gutisfaction
of the Director of Works and the emphyteuta gphall
have no right of compensation whatever the value

of such works or improvements may be.,

(13) The Goverumeut shall be entitled to claim a
laudemium equivalent to oue year's groundrent on
each transfer of this emphyteutical graut or a pro-
portionate part of such laudemium on each trans—
tor ot any part of thls emphyteutical Frant.  The
emphyteuta shall subumilt a copy of the dded of guch
|| transfer within a mounth of the said transfer and
on falling to do so, the emphyteuta would become
liable to pay & penalty of one hundred Maltese
Livd ..

(14) The emphyteuta shall give immediate notice
to the Govermment of the dimcovery of any objects
or mponumeuts of local autiquarian or archaeloglcal
lmportance on the lavd granted to him. Any such
finds (in which expression shall be comprised all
old remains, such as caves, tombs, wells, stone,
walls, pottery, coinug, boues und other obJecta of
8 similar nature) shall becoge ipso facto bhe Pro-
perty of the Govermment.

(15) On obtainiuvg luformation of any such dis-
coveries mevbtioned in claugae farteon (14) the
Government shall have the right of acceus to any
part of the laund to which the fiods purport to
relate for the purpose of causlug the latter to be
inspected by any person delegated for thi pPUIpPOSe
and on ascertaining the exlaoteuvco of such Cindy
to resciond the conbract of emphyteusis in respect
only of the area where sieh archeologicnl romninun
are or may be found aml the sroundrent shnll be
accordingly reduced in proportlon to the nreq

of the land telen ovar. Io such n ease. Ll
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( ]JBemphyteuta will only be euntitled to claim comp-

-
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ensation for thﬂ extent of actual value of such
works as it may have carried out on that part of
the land and it: shall not be eutltled to other
compensation of any kind.

(16) The emphyteula shall not make any excavation
in search of Wwater on the emphyteutical land with-
out the prior c¢onsent given in writing by the Gov-
ernment.

(17) As to other terms and conditions, the parties
make reference to the rules contanined in the Civil
Code in relation to the contract of emphyteusis,
80 long as these rules are not ingompatible with
this deed

In warraonty of the obligations undortnken by Lthe
emphyteuta in this deed and expecially the payment
of groundrent the emphytouta bypothecates all itas
property present and fubure in general and this
besides the special privilege competent to tho
Govermment accordliug Lo law.

Stamp Duty amounts to M 2150) two thousand one
hundred and fifty Malta Liri

A permit issued by the Ministry of Finance under

the Acquisition ofr Immovable property by non-Res-
idents Act is hore aunnexed marked document ‘'pr.
This deed has been dona, read and published after
I, the undersigned Hotary explained the contents

hereof to the parties hereto according to law,

at the Auberge Do Buviere, Valletta Maltn.

Sgd:~ HansJjorg Schwerlar

Adriano Gouder

Vincent Miceli -~ Motary Public in Lalbta at
- - the Land Dhepartment.
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