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Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 21,013, 28 ta’ Frar, 2023

Tagsima A
ATT Nru IV tal-2023 ACT No. IV of 2023
ATT mahrug b’ligi mill-Parlament ta’ AN ACT enacted by the Parliament of
Malta. Malta.

ATT sabiex jemenda 1-Kodi¢i Kriminali, AN ACT to amend the Criminal Code,
Kap. 9 u ligijiet relatati. Cap. 9 and related laws.
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Naghti I-kunsens tieghi.

(L.S) FRANK BEZZINA
Agent President

28 ta’ Frar, 2023
ATT Nru IV tal-2023
ATT sabiex jemenda I-Kodic¢i Kriminali, Kap. 9 u ligijiet relatati.

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita tal-istess, hareg b’ligi dan
li gej:-

1. (1) It-titolu fil-qosor ta’ dan I-Att hu I-Att tal-2023 i
jemenda 1-Kodi¢i Kriminali u Ligijiet Relatati.

(2) Dan I-Att ghandu jidhol fis-sehh fit-28 ta’ Frar 2023.

TAQSIMA 1
Emendi tal-Kodic¢i Kriminali

2.  Din it-Tagsima temenda 1-Kodi¢i Kriminali u ghandha tinqara
u tinftiechem haga wahda mal-Kodi¢i Kriminali, hawn izjed il
quddiem f’din it-Tagsima msejjah "il-Kodi¢i".

3.  Is-subartikolu (3) tal-artikolu 370 tal-Kodi¢i ghandu jigi
emendat kif gej:
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(a) fil-paragrafu (b) tieghu, il-kliem "Meta I-atti

jintbaghtu lura" ghandhom jigu sostitwiti bil-kliem "Fuq talba
tal-Avukat Generali"; u

(b) il-paragrafu (d) tieghu ghandu jigi sostitwit b’dan il-

paragrafu gdid li gej:

"(d) Jekk l-akkuzat joggezzjona illi 1-kaz jigi ttrattat
bi pro¢edura sommarja, il-qorti ghandha tordna li 1-Avukat
Generali ghandu jinghata acéess permezz ta’ mezzi
elettroni¢i ghal kopja tal-atti tal-kaz, fiz-zmien stabbilit fl-
artikolu 401(3), sabiex il-kaz ikun iggudikat skont il-ligi.
F’dan il-kaz, iz-zmien imsemmi fl-artikolu 432 ghall-
prezentata tal-att tal-akkuza ghandu jibda jghodd minn
dakinhar 1i 1-Avukat Generali jinghata a¢¢ess permezz ta’
mezzi elettronic¢i ghal kopja tal-atti tal-kaz.".

4.  L-artikolu 401 tal-Kodi¢i ghandu jigi emendat kif gej:

(a) is-subartikolu (3A) tieghu ghandu jigi sostitwit b’dan

is-subartikolu gdid 1i ge;j:

"Trasmissjoni
elettronika tad-
dokumenti tal-
proceduri lill-
Avukat
Generali.

(3A) Meta l-qorti tqieghed lill-imputat taht att ta’
akkuza quddiem il-Qorti Kriminali, il-qorti ghandha,
minbarra li taghti l-ordni imsemmija fis-subartikolu (3),
taggorna l-kaz ghal data ohra, li tkun data mhux iktar
kmieni minn xahar (1), izda mhux iktar tard minn sitt (6)
gimghat mid-data tal-aggornament. Il-qorti ghandha wkoll
taggorna l-kaz kif inghad ghal data li tkun tigi wara i 1-
qorti tkun ir¢eviet in-nota ta’ rinviju skont is-subartikolu
(2) tal-artikolu 405 minghand 1-Avukat Generali izda li
tkun tigi qabel id-data li fiha terga’ taghti access permezz
ta’ mezzi elettroni¢i ghall-atti tal-kompilazzjoni flimkien
mal-ezebiti kollha u dokumenti fil-kaz lill-Avukat Generali
skont xi dispozizzjoni ta’ dan il-Kodi¢i."; u

(b) minnufih wara s-subartikolu (4) tieghu ghandu jigi

mizjud dan is-subartikolu gdid li gej:

"(5) Matul it-terminu stipulat fis-subartikolu (3A),
il-Qorti Kriminali tkun kompetenti sabiex tidde¢iedi dwar
talbiet ipprezentati matul I-imsemmi terminu.".

5.  Fl-artikolu 402A tal-Kodici, il-kliem "bhala qorti ta’ inkjesta

kriminali" ghandhom jigu sostitwiti bil-kliem "bhala Qorti Istruttorja".
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6.  L-artikolu 405 tal-Kodi¢i ghandu jigi emendat kif gej:

(a) is-subartikolu (1) tieghu ghandu jigi sostitwit b’dan
is-subartikolu gdid 1i gej:

"(1) Il-qorti ghandha, wara 1i tordna li l-Avukat
Generali jinghata aécess permezz tal-mezzi elettronic¢i
ghall-atti tal-kumpilazzjoni flimkien mal-esebiti kollha tal-
kaz, wara li taghti l-ordni sabiex l-imputat jitqieghed taht
att ta’ akkuza, u gabel ma jigi pprezentat l-att ta’ akkuza,
fuq talba bil-miktub tal-Avukat Generali, taghmel
mistogsijiet ulterjuri lil kwalunkwe xhieda li jkunu diga
nstemghu jew tisma’ xi xhieda godda."; u

(b) fis-subartikolu (5) tieghu, il-kliem "li, mhux aktar
tard mill-jum ta’ wara, ghandu jibghat lill-qorti Il-atti tal-
kompilazzjoni" ghandhom jigu mhassra.

7.  Is-subartikolu (2) tal-artikolu 419 tal-Kodi¢i ghandu jigi
sostitwit b’dan is-subartikolu gdid 1i ge;j:

"(2) Jekk l-appell isir mill-Avukat Generali, ir-rikors
ghandu, taht piena ta’ nullita, ikun iffirmat minnu u ghandu jigi
prezentat fil-qorti superjuri."”.

8.  Is-subartikolu (1) tal-artikolu 431 tal-Kodi¢i ghandu jigi
sostitwit b’dan is-subartikolu gdid 1i ge;j:

"(1) Kemm-il darba mhux provdut xort’ohra f’dan il-
Kodi¢i jew f’xi ligi ohra, il-funzjonijiet tal-Avukat Generali
ghandhom jibdew minn dakinhar li jinghata a¢Cess permezz ta’
mezzi elettroni¢i ghall-atti tal-kumpilazzjoni maghmula mill-
Qorti tal-Magistrati.".

9. L-artikolu 432 tal-Kodi¢i ghandu jigi emendat kif gej:

(a) fis-subartikolu (1) tieghu, il-kliem "jir¢ievi l-atti"
ghandhom jigu sostitwiti bil-kliem "jinghata ac¢cess permezz
tal-mezzi elettronici ghall-atti";

(b) fis-subartikolu (2) tieghu, il-kliem "jista’ jibghat 1-
atti lura lill-qorti li minn ghandha jkun ir¢evihom, flimkien
ma’" ghandhom jigu sostitwiti bil-kliem "jista’ jipprezenta"; u

(¢) is-subartikolu (3) tieghu ghandu jigi sostitwit b’dan
is-subartikolu gdid 1i ge;j:

"(3) Il-qorti ghandha, fi zmien hamest (5) ijiem tax-
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xoghol illi ghandhom jibdew jiddekorru minn dakinhar li
tir¢ievi t-talba pprezentata mill-Avukat Generali bhalma
jinghad hawn fuq, liema zmien fuq talba bil-miktub tal-
gorti u ghal raguni tajba, il-President ta’ Malta jista’
jgedded ghal hamest (5) ijiem ohra tax-xoghol, taghlaq il-
kumpilazzjoni gdida jew tikkoregi l-atti, u ghandha taghti
access permezz ta’ mezzi elettroni¢i ghall-atti lill-Avukat
Generali; u f’dan il-kaz, iz-zmien ghall-prezentata tal-att
tal-akkuza ghandu jibda jiddekorri minn dakinhar li I-
Avukat Generali jinghata acéess permezz ta’ mezzi
elettroni¢i tal-atti 1-godda jew l-atti kif ikunu gew
ikkoreguti.".

10. L-artikolu 433 tal-Kodi¢i ghandu jigi emendat kif gej:

(a) fis-subartikolu (3) tieghu, il-kliem "minn dak in-nhar
li jkunu gew lilu mibghuta l-atti tal-kompilazzjoni" ghandhom
jigu sostitwiti bil-kliem "minn dakinhar illi jinghata access bil-
mezzi elettroni¢i ghall-atti tal-kumpilazzjoni"; u

(b) fis-subartikolu (5) tieghu, il-kliem "izda jibghat lura
l-atti lil din il-qorti, u din" ghandhom jigu sostitwiti bil-kliem
"izda jaghmel talba lill-Qorti tal-Magistrati, u dik".

11. Fis-subartikolu (2) tal-artikolu 435 tal-Kodi¢i, il-kliem "hu
ghandu jibghat lura I-atti kollha lill-Qorti tal-Magistrati, u din"
ghandhom jigu sostitwiti bil-kliem "I-Avukat Generali ghandu jaghmel
talba lill-Qorti tal-Magistrati, u dik".

12. Fis-subartikolu (2) tal-artikolu 590 tal-Kodic¢i, il-kliem "l-atti
tal-kompilazzjoni flimkien ma’" ghandhom jigu mhassra.

13. Minnufih wara l-artikolu 699 tal-Kodi¢i ghandu jigi mizjud
dan l-artikolu gdid 1i ge;j:

"It-trasferiment u 699A. Kull referenza f’dan il-Kodi¢i ghar-rec¢ezzjoni

recezzjoni tal-atli  a]-atti ta” kawza minn qorti jew mill-Avukat Generali

ma jgibx difett fil-  jew ghat-trasferiment tal-atti ta’ kawza minn qorti lil

procedura. gorti ohra jew lill-Avukat Generali ghandha titqies li
tinkludi referenza ghall-ghoti tal-acc¢ess ghal dawk I-atti
b’mezzi elettroni¢i u ghat-trasferiment jew recezzjoni ta’
kopja skenjata tal-atti b’mezzi elettroni¢i u ma tqum
ebda nullita jew difett iehor fil-procedura segwita jekk it-
trasmissjoni jew recezzjoni tal-atti ssir b’xi wiehed (1)
mill-mezzi elettroni¢i msemmija f’dan l-artikolu u mhux
bi trasferiment fiziku.".
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14. (1) Id-dispozizzjonijiet ta’ din it-Tagsima ta’ dan 1-Att
ghandhom japplikaw biss ghal pro¢eduri kriminali li jinbdew wara d-
data tad-dhul fis-sehh ta’ dan I-Att, u ghal proc¢eduri kriminali li nbdew
qabel id-dhul fis-sehh ta’ dan I-Att ghandhom jibqghu japplikaw id-
dispozizzjonijiet li kienu fis-sehh qabel id-dhul fis-sehh tal-Att tal-2022
li jemenda 1-Kodi¢i Kriminali (Emenda Nru 2) u ta’ dan 1-Att.

(2) Dan I-Att bl-ebda mod ma ghandu jaffettwa l-validita ta’ xi
ordni, dec¢izjoni, awtorizzazzjoni, dokument, pro¢edura jew mizura
ohra maghmula qabel id-dhul fis-sehh ta’ dan I-Att u tali ordni,
decizjoni, awtorizzazzjoni, dokument, pro¢edura jew mizura ohra
ghandhom jibqghu validi wara d-dhul fis-sehh ta’ dan I-Att.

TAQSIMA 11
Emendi ghall-Att tal-2022 li jemenda
1-Kodié¢i Kriminali (Emenda Nru 2)

15. Din it-Tagsima temenda 1-Att tal-2022 1i jemenda 1-Kodi¢i
Kriminali (Emenda Nru 2) u ghandha tinqara u tinftichem haga
wahda mal-Att tal-2022 1i jemenda 1-Kodi¢i Kriminali (Emenda Nru
2), hawn izjed ’il quddiem f’din it-Taqsima msejjah "l-Att".

16. L-artikolu 4 tal-Att ghandu jigi sostitwit b’dan 1i ge;j:
"4, Is-subartikolu (3) tal-artikolu 401 tal-Kodi¢i ghandu
jigi sostitwit b’dan is-subartikolu gdid li gej:

"(3) Fil-kaz il-wiehed u l-iehor, il-qorti ghandha
tordna 1i 1-Avukat Generali, fi Zmien tlett (3) ijiem tax-
xoghol jinghata access bil-mezzi elettroni¢i ghal kopja
skenjata tal-atti tal-kompilazzjoni flimkien mal-esebiti
kollha relatati mal-kaz.".".

17. Fil-verzjoni bl-Ingliz biss, fil-paragrafu (¢) tal-artikolu 6 tal-
Att, 1i jissostitwixxi s-subartikolu (7) tal-artikolu 405 tal-Kodic¢i, il-
kelma "charged" ghandha tigi sostitwita bil-kliem "person charged".

18. (1) L-artikolu 4 tal-Att, kif emendat bl-artikolu 16 ta’ din it-
Tagsima, ghandu japplika biss ghal proc¢eduri kriminali 1i jinbdew wara
d-data tad-dhul fis-sehh ta’ dan 1-Att.

(2) Dan I-Att bl-ebda mod ma ghandu jaffettwa I-validita ta’ xi
ordni, de¢izjoni, awtorizzazzjoni, dokument, pro¢edura jew mizura
ohra maghmula qabel id-dhul fis-sehh ta’ dan 1-Att u tali ordni,
dec¢izjoni, awtorizzazzjoni, dokument, pro¢edura jew mizura ohra
ghandhom jibqghu validi wara d-dhul fis-sehh ta’ dan 1-Att.
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Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru 91 tat-22 ta’ Frar,
2023.

ANGLU FARRUGIA
Speaker

RAYMOND SCICLUNA
Skrivan tal-Kamra tad-Deputati
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ATl

I assent.

(L.S) FRANK BEZZINA
Acting President

28th February, 2023
ACT No. IV of 2023
AN ACT to amend the Criminal Code, Cap. 9 and related laws.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same as follows:-

1. (1) The short title of this Act is the Criminal Code and shorttitle and
Related Laws (Amendment) Act, 2023. commencement.

(2) This Act shall come into force on 2gth February 2023.

PART 1
Amendments to the Criminal Code

2. This Part amends the Criminal Code and it shall be read and Amendments to

construed as one with the Criminal Code, hereinafter in this Part g‘gdgfimi“al
referred to as "the Code". Cap. 9.

3. Sub-article (3) of article 370 of the Code shall be amended as Amendment of

. article 370 of
follows: the Code.
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(a) in paragraph (b) thereof, the words "On the record

being returned" shall be substituted by the words "On the
demand of the Attorney General"; and

(b) paragraph (d) thereof shall be substituted by the

following new paragraph:

"(d) If the accused objects to the case being dealt
with summarily, the court shall order that the record of the
case be transmitted to the Attorney General, by electronic
means, within the term determined in article 401(3), for the
case to be dealt with according to law. In such case the
term referred to in article 432 for the filing of the
indictment shall run from the day on which the Attorney
General shall be granted access by electronic means to the
record of the case.".

4. Article 401 of the Code shall be amended as follows:

(a) sub-article (3A) thereof shall be substituted by the

following new sub-article:

"Electronic
transmission
of documents
of the
proceedings to
the Attorney
General.

(3A) Where the court has committed the accused for
trial by the Criminal Court, the court shall, besides giving
the order mentioned in sub-article (3), adjourn the case to
another date, being a date not earlier than one (1) month
but not later than six (6) weeks from the date of the
adjournment. The court shall also adjourn the case as
aforesaid to a date falling after the court shall have received
the note of referral according to sub-article (2) of article 405
from the Attorney General and falling before the date when
it shall grant access again by electronic means to the record
of the inquiry together with all the exhibits and documents
in the case to the Attorney General in terms of any provision
of this Code."; and

(b) immediately after sub-article (4) thereof there shall

be added the following new sub-article:

"(5) During the term stipulated in sub-article (3A),
the Criminal Court shall be competent to decide on
demands that are filed during the said term.".

5. In the Maltese version only, in article 402A of the Code the

words "bhala qorti ta’ inkjesta kriminali" shall be substituted by the
words "bhala Qorti Istruttorja".
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6. Article 405 of the Code shall be amended as follows:

(a) sub-article (1) thereof shall be substituted by the
following new sub-article:

"(1) The court shall, after ordering that the Attorney
General be granted access by electronic means to the record
of the inquiry and to all the exhibits in the case, after
ordering the committal of the accused for trial, and before
the filing of the bill of indictment, upon the demand in
writing of the Attorney General, further examine any
witness previously heard or examine any new witness"; and

(b) in sub-article (5) thereof, the words "who, not later
than the day following, shall forward to the court the record of
inquiry" shall be deleted.

7.  Sub-article (2) of article 419 of the Code shall be substituted
by the following new sub-article:

"(2) If the appeal is made by the Attorney General, the
application shall, under pain of nullity, be signed by him and
shall be filed in the the superior court.".

8.  Sub-article (1) of article 431 of the Code shall be substituted
by the following new sub-article:

"(1) Unless otherwise provided in this Code or in any
other law, the functions of the Attorney General commence from
the day on which the record of the inquiry made by the Court of
Magistrates is transmitted by the court to the Attorney General by
electronic means.".

9, Article 432 of the Code shall be amended as follows:

(a) in sub-article (1) thereof, the words "of the receipt of"
shall be substituted by the words "the Attorney General is granted
access by electronic means to";

(b) in sub-article (2) thereof, the words "may send back
the record to the court from which it was received, together with"
shall be substituted by the words "may file"; and

(c) sub-article (3) thereof shall be substituted by the
following new sub-article:

"(3) The court shall, within the term of five (5)
working days which shall run from the day on which the
demand is filed by the Attorney General, which term may,
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upon a demand in writing by the court and on a just cause
being shown, may be extended by the President of Malta to
a further period of five (5) working days, conclude the
fresh inquiry or rectify the record, and shall grant the
Attorney General access by electronic means to the said
record; and in such case the term for filing the indictment
shall commence to run from the day on which the Attorney
General shall have been given access to the record of the
fresh inquiry or the record as rectified.".

10. Article 433 of the Code shall be amended as follows:

(a) in sub-article (3) thereof, the words "from the day on
which the record of the inquiry shall have been transmitted to
him" shall be substituted by the words "from the day on which he
is granted access by electronic means to the record of the
inquiry"; and

(b) in sub-article (5) thereof, the words "send back the
record of inquiry to that court" shall be substituted by the words
"file a demand to the Court of Magistrates".

11. In sub-article (2) of article 435 of the Code, the words "he
shall send back the whole record to the Court of Magistrates" shall be
substituted by the words "the Attorney General shall file a demand to
the Court of Magistrates".

12. In sub-article (2) of article 590 of the Code, the words "the
record of the inquiry together with" shall be deleted.

13. Immediately after article 699 of the Code there shall be added
the following new article:

"Transfer and 699A. Any reference in this Code to the receipt of the
Sgnggrfiirgfe‘;fsby record of a case by a court or by the Attorney General or
notto giverise toa to the transfer of the record of a case from a court to
procedural defect.
another court or to the Attorney General shall be deemed
to include a reference to the granting of access to the said
record by electronic means and to the transfer or receipt
of a scanned copy of the record by electronic means and
no nullity or other defect in the procedure followed shall
arise when the transfer or the receipt of the record is
made by one (1) of the electronic means referred to in
this article instead of by physical transfer.".



Verzjoni Elettronika

14. (1) The provisions of this Part of this Act shall only apply to
criminal proceedings which commence after the date of coming into
force of this Act, and for criminal proceedings that commenced before
the entry into force of this Act, the provisions that were in force prior to
the entry into force of the Criminal Code (Amendment No. 2) Act, 2022
and of this Act, shall continue to apply.

(2) Nothing in this Act shall affect the validity of any order,
decision, authorisation, document, procedure or other measure made
prior to the coming into force of this Act, and such order, decision,
authorisation, document, procedure or other measure shall continue to
be valid after the coming into force of this Act.

PART II
Amendments to the Criminal Code (Amendment No. 2) Act, 2022

15. This Part amends the Criminal Code (Amendment No. 2) Act,
2022 and it shall be read and construed as one with the Criminal Code
(Amendment No. 2) Act, 2022, hereinafter in this Part referred to as
"the Act".

16. Article 4 of the Act shall be substituted by the following:

"4,  Sub-article (3) of article 401 of the Code shall be
substituted by the following new sub-article:

"(3) In either case, the court shall order that the
Attorney General be granted access by electronic means to a
scanned copy of the record of the inquiry, together with all
the exhibits related to the case, within three (3) working
days.".".

17. In paragraph (c) of article 6 of the Act, that substitutes sub-
article (7) of article 405 of the Code, the word "charged" shall be
substituted by the words "person charged".

18. (1) Article 4 of the Act, as amended by article 16 of this Part,
shall only apply to criminal proceedings which commence after the date
of coming into force of this Act.

(2) Nothing in this Act shall affect the validity of any order,
decision, authorisation, document, procedure or other measure made
prior to the coming into force of this Act, and such order, decision,
authorisation, document, procedure or other measure shall continue to
be valid after the coming into force of this Act.
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Passed by the House of Representatives at Sitting No. 91 of the
22nd February, 2023.

ANGLU FARRUGIA
Speaker

RAYMOND SCICLUNA
Clerk of the House of Representatives
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