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PAUL XUEREB 
Agent President 

2 ta' Ditembru. 1988 

A TT biex i ... aqqllf A ... IQrilu ghal Alli.-illljiel Fifwnzjarji u Kummerciali 
fmernauJonali minn ge ... wa Malta. biex jirregola Ja ... " /·allivitajier 
u biex jipprovdi ghal h ... ejjeg li huma anCil/ari ie ... im':idemali 
gl'alihom je ... li gllOndhom x 'jaqsmu magMom. 

IL-PRESIDENT, bil-parir u I-kunscns lal-Kamra lad-Deputati, 
imlaqqglia fdan il -rarlament , u bl - awturit~ ta'i-isless, hareg b'ligi dan 
li gej: -

"re/iminari 

l. (I) Dan I-An jista' jissejjah i-All ta'I-1988 dwar Allivitajie t Tioo'ufi'_ 
Kummertjali Internazzjonali ta ' Malta. "bi<luf ..... ~b. 

(2) Dan I-Att gllandu jibda jsellli fdi k id-dala li I-MinistTu 
responsabbli ghal Allivitajiet Kummcri:jali Intcrnazzjonali jista' jistab­
bilixxi b'avvii fiI-Ga21.ella_ U dati differenti jistghu jigu hekk stabbiliti 
glial dispoiizzjonijiet differenti jew ghal glianijiet differenti la' dan 1-
All. 

2. (I) F'dan I·AII. kcmm-il darba r-rabta tal·kliem ma teliliegx Td$ir. 

xort"ohra:-

"attivit~ kummercja li internaujonali" tfisser attivita offsho.-e; 

"attivitll. offshore" tfisscr kull kummerc jew allivitll. ohTa 
ei.crcitata minn Malta fi flus barranin minn persuni u ma' pcrsuni 
mhux residenti f Malta jew ma' kumpannija offshore olira jew ma ' 
offshore trust: 

l ida t-tmexxija jew il-provvediment ta' servizz lil kumpannija 
offshore minn kumpannija ohra run tkunx attivit~ offshore lilief 
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mcta I-attiv;tii tkun tikkonsisti fiHmcxx ija la' kumpanniji offshore 
la' ~ssigurazzjoni capti,'" li jitwaq'lf u u jigu registral; f Malta shall· 
finijiet ta' dan I-At! mill -kumpannija li tmexxihorn u jkunu hekk 
regisuati: 

lida wkoll dik ]·anivila kummercjali li lista" iegairnent issir 
minn persuna resident; M"lta ma' ban k barrani (ist,,' bl-ap­
provazzjoni ta' j-Awtorita issir ma' kumpannija offshore bankarja 
ta' barra minn Malla jew ma kumpannija offshore hankarja sussid­
jarja. u kull a!liviti\ kummcrgali hekk maglimula Ikun attivita 
offshore; 

"l-Awtori \it" tfisser I-Awtoritil dwar il -Kummcrc [n teT­
nazzjonali ta' Malta mwaqqfa bl-artikolu 3 ta' danj·Alt: 

"il-Bord" jcw "Bord w' Gver"atur;" lfisser il-Bord ta' Over­
"aturi ta' I-Awtorita mwaqqaf bl-artikoli 5 u 6 ta' dan I-Att; 

'Onus harrunin-' tfisser flus barranin com'eflihle II tinklud, 1-
European Currency Uni t jew ECU; 

-, korp t~ - persun; ,- tosser ku ll kumpann ija_ ghaqda, sotjeta jew 
<lssoejazzjoni ohTa ta- peTsuni, sew jekk ikollha pcrsonalit:'l guridika 
sew jekk ic; 

-'il-kumital~ jcw '-il-Kumilat Ezekulliv-' tfisser iI-Kumital 
Ei:ckulliv la' I- A wlorila mwaqqaf bl-artikoli 5 u 8 la' dan I- A It; 

-' kumpannija -, lfisser soejela anonirna ff urmata u regislrata kif 
imiss laht il-ligi li da k it-tm iell Ikun fis-sehh f'Malt" u linkl udi korp 
maghqud ~imili inkorporat jcw registrm b~TTa minn Malt.,; 

"kumpannija nominee" Ifisser ku mpan nija awtorizzata li taqdi 
I-funzjonijiet ta- kumpannija "'m.i1lte taht I-artikolu 43 la" dan I­
All; 

"kumpannija offshore" ghandha I-lifsira moghlij" lilha bl-ar­
tikolu 22 ta' dan I-An; u "kumpannija offshore hankarja", "kum­
pannija offshore ta' I-assigurazzjoni", '-kumpannija offsllO,e ta' 
kummcrc generali'- u "kumpanll ija offsho,,- mhux kummcrcjali" 
ghandhom it-tifsira mogh tij" lilltom rispet\ivilmcm bl-anikolu 23 
ta' dan I-AI!; 

"kumpannija offshore lokali" ghandha t-lifsira moghtija lillta 
bis-subarlikolu (5) la'l-arlikolu 22 ta' dan I-All; 

'-kumpannija offshore sussidjarja-- ghandha I-lifsira moghlija 
lilha bis-subarr ikolu (4) tu'l -arlikolu 22 t,,' <Jan I-All; 

"kumpanija offslrore Ill' iI,;siguranjoni <'u/!liw-' h.p kumpan­
nija offshore la- I-assigurazzjoni li titlimila I-impriia w' I-as­
sigurazzjoni csklusivamcllt ghal riskju la" kumpanniji hJkullu mem-



hri ta' grupp ta' kUnlpanniji. li ticghu hi stess Ikun mcmbru. u 
jkollha kumpannija wahda matric; c~ntral i jcw holdin!; company 
wahda ma' kumpanniji 1i jkunu I-azzjonisli wahdcnin tal -kumpan· 
nija offshoTl' ta' I_assigurazzjoni u .s·sussidjarji taghhom u tinkl~di 
kumpannija li hi rikonoxxuta mlll_Awlontil. bhala kumpanm]a 
ofbhore ta ' as,igurazzjoni C(lpli,'e; 

"/wmpam,ija offshoTl' ta' barra minn Malta" gh~ndha t_li{sira 
moghtija lilha bis·subartikolu (3) ta'l-artikolu 22 ta ' dan I-An: 

"kumpannija ta' barm minn Malta" ghandha t-ti{sira ~ogh~!ja 
lilha bl·artikolu 176 ta' \- Ordinanz~ ta' 1-1962 dwar Soi:JctaJlct 
Kummcrcjali: 

"Ministru" lfisser il -Minislru responsabbli ghat aUivitajiei 
kummercjali intcrnaujonali; 

"offshore mm" ghandha t-1ifsi ra moghtija lilha bl ·An ta' I· 
1988 dwar I-Of/sllOre 1'rusls: 

"pcrsuna" tinkludi korp la' per,u",: 

"pcrsuna kwalifi kala" , ghar -rigward ta ' aZ7.jonist la' kllmpan­
nija offshore jew ghar-rigward la' pcrsuna li jkollha interess fkum· 
pannija offlhort! , lfisser pcrsuna mhux residenti fMal la u riferenzi 
ghat persuna [i jkol[ha interess kifimsemmi hawn fuq gliandhomjif­
tehmu Cdak is·sens; 

"preskrin~ tfisser preskrin b 'rcgo[amenti maghmulin lahl dan 
I·AII: 

"proprjet<'" tfi,ser proprjcla ta' kull xorta jew deskriujoni, 
sew jekk mobblijew immobbli, pcTSOnalijew reali, u kulkjn tinsab: 

"il·Qorti" tfisscr is·Sckond' A wla tal-Qorti Civili: 

.. Registralur" lfisscr ir-Registratur tas·Soejetajiel; 

'"registru" tinklud, kull xorta ta' rerord: 
"residenti f'Malta"tfisscr: 

(a) fil ·kai ta' individwu. pcrsuna li jcw tkun ordinarja, 
ment residenti f Malta jew Ikun domiciljata fMalta: 

(b) fil·kat ta' korp ta' pen;uni, kul! korp la[i [i jigi ffur· 
mat u regi,trat fMalta jew [i jkollu [·post prineipali tan· 
negozju tieghu f' Malta, jcw Ii jkun kontrollat, direttament jew 
indirett~ment minn persuna jew persuni residenti nvlalla: 

lida individwu li ordinarjament jirresjedi f'Malta u jkun 
hckk inti!olat li jirresjcdi bis-sahha ta' permess ta' residcnza 
mahrug taht I·At! ta' 1·1970 dwar Hmmigra7.zjoni, u d-dipcn­
denti ta' dik il -persuna, ghandu jitqies [i m~ jkunx residenti 
f'Mnlta ghall ·fini ta' dan I·Att: 

[ida wkollli ghall-finijictta' dan I-An kumpannija li hi hi 
stcss kumpannija offshore ma titqiesx li hi residcnti f'Malta. 
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(2) Kul! riferenza fdan ]·At! ghal xi lig; jew dispotiujoni 
taghha ghandha tift iehcm bhala rifercllza ghal dik il-ligi jew dis­
potiujoni h Ikun fis-sehh minn zmien ghal imicn 11 ghandha tinkludi 
ri ferenza gbal kllU lig; I; iissosiitwixJ<i dik iHig; jew dispofiujoni , u ghal 
kulllcgislazzjoni sussidjarja maghmula tah tha. 

(3) Kliem u espressjon ij iel u~ati fdan I·AI! b' riferenza ghal 
xi [igi ohra gliandhom, safejll ikun mehtieg bie" jaghtu effen 1;1 dan ]­
All, u konsistentement mad-dispoiizzjonijiet tieghu, iko llhom l-istess 
tifsir bhalma ghandhom fiHig; li b'referenza ghaliha huma will!; fdan j . 
AtL 

(4) Kull rifcrenza fdan I·Att ghal reat kriminali konness 
barra minn Malta. jcw konlra ]·ligi la" pajji i 1; ma jkunx Malta, je'" ghal 
all li jekk ikun maghmul f Malta jkun real krimina li kOnlra I-ligi [a' 
Malta, ghandha tiftidem bhala limitata glial reati li jkullu reati ta' es­
[radizzjoni gflall-finijiet [3' I-anikolu ~ [a' I,AIl la' 1-1978 dwar I-Es­
tradizzjoni . 

(5) F'dan I-All u rkull rcgolamcnt maghmul bis,sahha 
lieghu, jekk ikun hemm xi konllitt bejn it-lest Inglii u dak Malti, it,test 
Ingli:i: gbandu jipprevali, 

T AQS IMA I 

L ,A w/orilll dwar il, Kumm('TC Inlernuujonuli la' Mafia 

J . (1) Ghandu jkun hemm Awtorit~ li ghandha tissejjah I,Aw­
torit:'! dwar il·Kummerc Internazzjonali ta' Malta, 

(2) L-Awtorit~ ghandha tkun korp maghqud li jkollu per­
so llalita gurid ika disli ilia u li j kun jista' jillhol ghall-kun tralli, jakkwist3 
u jiddisponi minn proprjet3 ta' ku]] xorta ghalHinij iet tal-funzjonijie[ 
tieghu taht dan I-All, tharrek u jigi mbarrek u Jijaghmel dawk il-hwejjeg 
kollha u jillhol ghal dawk it-transazzjonijiet kollha li huma incidentali 
jew li jwassJu ghall-e:i:eTCizzju jew qadi ta- xi funzjonijiet tieghu imsem­
mija hawn fuq. 

4, (l) Bla hsara ghal xi setgha jew funzjon i ohm moghtija li lha 
b'dan I-Attjewb'xi lig; ohra, ghandha Ikun il-funzjoni ta'I -Awtoritil -

(a) li tippromwovi lil Malta bhala cen[ru ghal attivitajiet 
offshore; 

(b) li tgllin li l ghaqdie[ korporati u entilajiet u peTsun; ohm 
biex jistabbilixxu allivitajict offshore minn gcwwa Malta; 

(c) li "'ghmel stim" u valutanjoni t~' kull "ttiv; t~ offshore 
kummercjali prorx"[:o: 



(d) I; ssegwi u lissorvelja al1ivit~jict offshore sa biel( lassigUl a 
li jkunu qicghdin jigu mweuqa skond ,I-lig; 1I partikolarmcll1 li ma 
jkunux q iegMin jitmcxxcw fdawk I-arei jcw b'dak il-mod b.icx 
jaqdu I-ghanijict la' attivitajiet illeCiIi. sew fMalta sew bana mmn 
Malta, jcw xort'ohra b'detrimcm ghal1-interessi la' Malta; 

(c) li lagh!i pari ri lill -Gvem gcnera[ment dwar kull materja 
mscmmija fil-paragrafi ta' qabelt<l' dan 1·artikolu. 

(2) L-A wtoril~ ghandha. minkejja kullligi ohf". tkun ii:-i:cn­
lru u l-mezz h fih u li pcrmcn tieghu il-Minister; u d-Dipartimenti kollha 
tal-Ovcm u l-korpi jcw awtoritajict ohra kOllha mwaqqfa bil · ligi, ghan­
dhom jagixxu fil -materji kollha, u bis-sahha tas-scIgha! kollha taghhom, 
dwar l-attivitajicl offshore kollha regolali b'dall I-At! u dwar korpi u 
persuni ohra li jkunu regislrali, jew li jkunu qcd ifitlxu li jigu regislrali, 
ghal dak il·ghan lahl danl-Atl, kif ukoll ic-Untru u I-mezz li kul! korp 
jcw rc"U1I3 ohra bhal dawk ghalldhom japplikaw Iilu u permczz lie!l.hu 
jiksbu xi permcss, liUnta jew awtorizzazzjoni ohm , jew. kull haga ohm 
li jislghu ikunu jehlieJi.u u Ii permczz lic~hu I/.handhom ;ikkomunikaw 
ma' xi awtoril~ minn dawk imsemmija hawn fuq, lJ'moo partikolari. iida 
bla hsam ghall-gcncralil~ la' dak li nlqal qabcl, kull investigazzjoni, 
spezzjoni. jew att iehor simili li xi awtorit~ bhal dik tista'lqisxicraq li tit­
weHaq U kull taghrif li dik l·awtorita liSla' tehlieg, gliall ·ghaniJict ta' xi 
funzjoni taghha taht il-ligi. dwar xi attivil~ offshore jew korp jew per· 
suna li Ikun qcd Iwe!taq dik J·at!ivil~, ghandhom isiru jew miksuba per· 
men ta' I·AwlOril~. 

(3) Ghandu jkun id-dmir ta ' l-Awtorit~ Ii lesegwixxi I· 
funzjonij iel moghlij31ilha bis-subartikolu (2) ta' dall I-artikolu bil-heffa 
u b'efficjenza: u ghandu jkun id-dmir partikolari tal-Bord lal-Gver­
naturi li jassigura li kull al1 jew h3ga li jkun se jaghmcl il -Kumilat 
Ei:ckuuiv bis·sahha las·subartikolu hawn fuq imscmmi jsir ghas-sodis· 
taujon lal-ministcru, dipanimcnt, korp iew awtoritil ohra li ghaliha 
Ikun mchtiega lagixxi; u jekk dik I-awlorita ma Ikunx hekk sodisfaua, 
jew turi xi kawia guSla ohm, il-funzioni u s-setghat taghha ghandhom, 
bl·approvazzjoni ta l-Kabinett, jigu ci:crtilali direttamenl mill-awlOrila 
koncerna la fku]] maleria u b'dak il-mod li )iSla' ikun hekk approval. 

S. (1) L-Awlorit~ ghandha tkun tikkonsisli f'Bord ta' Gver­
nalUri u Kum;lal Eickuttiv, 

(2) JI -Bord ta' Gvernaturi ghandu jkun responsabbli ghall ­
policy h ghandha ligi adollata mill -Awtorita u li ghandha ligi escgwila u 
>cgwita mill·Kumitat Eiekulliv u li jassiguTa li I-Kumitat jescgwiui 
dawk il-funzjonijicl. Waql li jkun qed jislabbilixxi dawk iJ-policies il­
Bord ghandu jsegwu I-linji ta' gwida generali dwar iJ -policy ekonomika 
stabbilila mill-Gvern, JI-Bord ghandu wkoll ikun responsabbli biex 
jaghli pariri lill-Gvern kif hemm provdut fil-paragrafu (d) tas-subar­
tikolu (I) la ' I-arti kolu 4 ta ' dan I-All. biex jaghli pariri lill-Minimu taht 
l·artikolu 52 la' dun I·AII u ghall-gholi ta ' xi ",orrolllla' gharfien taht dan 
I-AIL 

(3) lI-Kumilat Eiekultiv ghandu jkun responsabbli ghall· 
eickuzzjoni tal·policy stabbilila mill-Bord u ghall ·qadi tal·funzjonijicl 
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1<oIIha w·I·AwlOrita li ma humiex 3ttribwiti b'dan I·Att ti ll-Hord skond 
dik il·policy u suggetti ghas·sorveljanza generali tal -Bord. 

(4) La I·Bord ta' Gvernaluri u lanqas ~i membru individwali 
jew mcmbri licghu ma ghandhom ikollhom access ghal ~i informa:ujoni 
fil·pussess la' jew lall1 il-kontroll ta'l·Awtorilil dwar xi pcrsuna li tkun 
qcd lesegwiu i atlivitajict offshor~ taht id-dispoiiujonij iel la' dan I-Att, 
Bla hsara ghal dak li mqal qabel. ghandu jkun id-dmir lal·Kumilal 
Eiekuttiv h jipprovdi lill-Bord dik I·informazzjoni kollha li l- Hord ikun 
jista' jehlieg ghall-qadi 5CwWa laHullzjollijiet lieghu. u h'mod partiko· 
lad lad-dmir lieghu li jassigura Ii I-policies lieghu jkunu qeghdin jigu 
esegwlll 5Cwwa, 

G~.mt .... l-fIor<t 6. (I) fl · Bord la' Gvernaluri ghandu jk lm maghmul milm 
,.Gvemot.ri. Chairman, li ghandu jkun ukoll il·President la' I·Awlorila u dak in· 

numru ta' membri ohra li minn zmicn ghal imien jislghu jigu mahlum li 
minnhom: 

(a) Inejn ghandhom ikunu ufficjali pubbliCi anzjani li jaqdu 
dmirijicl wiehcd fil -Minislcru rcspons;tbbli gh;tl a\1iviwjiel kum­
mcrtjali internazzjonali u I·ichor fil·Minisleru lal-Finanzi. rispetti· 
vamcnt: 

(h) wichcd ghandu jkun ufficjal anzjan lal·Bank Ccntrali la' 
Malta; u 

(c) mhux aklar minn tlicla ghandhom jig.u maghiula minn 
fost pcrsuni li ddissingwew ruhhom fin·ncgozju. rclanjonijicl in· 
dUSlrijali. anivilajicl finanzjarji. il-profcssjonijiel, is·scrviu 
pubhliku jcw affa rijicI ak kadcmici. 

(2) II·mcmbri kollha lal-l1ord imscmmijin fis-subarti kolu (I) 
la' dan I·arlikolu, ghandhom Jigu maghzula mill·Prim M,nislru . 

(3) ll·mcmhri tal-Bord ghandhom, kemm·il darha I-halra 
taghhom ma Ilcmx qabcl. iiommu I-kariga taghhorn ghal dak il ­
peri jodu, li ma jk unx iijcd minn hames sni n. li jk u n specifikal n';11ra lal · 
halra laghhom. u ghandhom ikunu digibbli ghal halra mill -gdid. 

(4) Pcrsuna ma likkwalifikax bkx ligi mahlUTa. jcw iiiomm 
il-kariga bhala. membru lal- l3ord jekk-

(a) tkun It'galmenl inkapacilala; jew 

(b) Ikun ~icI dikjarala fallula jew Ikun ghamlct korn· 
poiinjoni jcw anangamcul mal·krcdituri laghha: jcw 

(c) Ikun giel misjuba halja tu ' delil1 li jolqot il·fiducj<t pub· 
blika jew serq jew la' frodi jcw tall i xjcnlcment Ikun ircevicI propr· 
jClit miksuba h'scrq jew hi frodi: jcw 

(d) Ikun ~iel mi'Juh" h;llp I,,' xi real konlra diln I· AII . 



(5) Mcmbru lal-Boro jista' jilnehha mill,karig~ tieghu mill­
I' rim Minislru minhabba finkapacila li jaqdi I-funzjonijiel lal-kariga 
lieghu, kemm jek k minhabba mard mentali jew korporali, jcw ghal xi 
raguni ohm, jcw ghal imgieba haiina; u gTtall-finijiel la' dan is-subar, 
tikolu assen7.~ ripetula u mhux guslifikata minn laqghat lal- Sord tist,, ' 
tilqics Ii tammonla ghal imgieba haiina. 

(6) Mcmbru lal· 60rd jiSla' wkoll jirriienja mill·kariga tieghu 
pcrmezz w' inra inoirizzala lill -Prim Ministru, 

7. ( I) 11-80rola ' Gvcrnilluri ghandu jiltaqa' spiss kemm ikun 
mcTttieg jew spcdjcnli. iida fcbda kai inqas spiss minn darba kull tliet 
xhur. 11·laqghal ghandhom jigu msejha mic· Chairman kemm fuq I-iniz­
jalliva lieghu stess ki f ukoll ruq iHalba la ' xi tnejn mill -membri l-ohra. 

(2) II·Bord ma ghandux jagixxi kemm·il daTba ma Jkunx 
prcienti quorum la' mhux inqas minn erba ' mcmbri, 

(3) II-Iaqghat tal·Bord ghamlhom jigu presjeduli mic-Ch(1;r­
man jcw. ll·asr.cnza licgTt U, minn mcmbru elcII ghall-laqgTta parlikolari 
mill·mcmbri l-ohTa preicnti fdi k il -Iaqgha. 

(4) Id-deciijonij icl lal -Bord ghandhom jilliehdu 
b'maggoranza lal'\'oli tal -mcmbri prei;enti u li jivvotaw; u fil-kai; la' vOl i 
ndaqs il-membru li jkun 'led jippresjcdi I-Iaqgha ghandu jkol1u u 
jeZe rril~ vot iehor jew vot deCisiv, 

(5) IC·Chief Executive u d·Dcputal Chief Exemlive ta'I-Aw­
loril ~ ghandhom ikunu inlilolali li jauendu 1· laqghat tal·Bord u li jieMu 
schem fid-diskussjonijiet lieghu, iida ma ghandu jkollhom ebda vot. 

(6) Kull vakanza fost il-membri lal-Bord. II xi par­
tci:ipazzjoni fih minn pcrsuna li ma tkunx intilolata li taghmcl dan, ma 
ghandhomx jinvalidaw il -proeedimenti ta l· Bord. 

(7) Bla hsara ghad·dispoi.i7.zjonijicl la' 'label la' dan I·ar­
likolu, il -Bord jisla' jirrcgola l-pTocedura tieghu sles,. 
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8. (1 ) 11-Kumi lal Eickulli~ ta' I-A wlori la gh~ndu jk un jikkon- K"""p'';-'''jon, 
, isl ; fi _ .. ',Kumil. , 

EO'ok"" i. , 

(a) ii:-Chief Exewlive la ' I-Awl0ril~ li jkun ukoll it-Chair, 
man lal -Kumilal Eickulliv; 

(b) id-Depulat Chief ExeWli,'c ta' I-Awlorita; u 

(c) mhux ~ktar minn tlet! membri ohra li jistg1iujigu mahlura 
mill· Bord tal·Gvcrnaturi minn fost I-ufficjali anzjani la 'I· A "'torit!!, 

(2) Id-dispoiizzjonijietla' \-artikolu 7 la ' dan I·At! ghan­
dhom, safcjn ikunu "pplikabbli, jappbkaw ghall·laqghal tal·Kumital 
bhalma japplikaw gh;,t\-Iaqgha\ I;1I-Bord, hlief li I-quortlm ghall-laqghal 
tal-Kumitat ghandu jkun ta' lien membri, 
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(3) Ghandu jkun hemm ukoll scgretarju ghall-Kumita!. 
mahlur mill-Kumil3t bl -approvazzjoni lal-Bord, li ghandu jagixxi wkoll 
bhala scgrelarjulal -Bord. Ikun id-dmir las-scgrelarjulj jaghmel il -Ihej­
jijiel mehticga ghall -Iaqghal tal -Bord u tal -Kumi tal \! li j~omm il·mirlUli 
ta· dawk il-Iaqghat. 

11. (I) k-Chief Execlllive u d-DcpUla! Chief Exec .. /;,·e la· I-Aw­
IOrila ghandhom jinhalru mill -Bord ta' Gvernaluri . 

(2) L-ufficjali u I-personnel I-iehor ta·I-AwtoriI3 ghandhom 
jigu mahtura jew rcklulati mill-Kumilal Eickultiv b' dawk il -pauijicI u 1-
kundizzjonijiel u fdawk in-numn li I-Kumital jisla· bl-approvazzjoni 
lal-Bord jislabbilixxi: 

lida sakcmm il -Kumital Eickulliv jigi k051ilwil. dawk il ­
lialrie! jcw dak ir-reklulagg issi r mic-Chief ExeCllIive bl-approvazzjoni 
la l-Bord. 

(3) Id-dispozizzjonijicl las-subartikolu (2) la· I-arlikolu 40 
ta· dan I-All ghandu japplika glial kul! persuna li Ikun taghmcl paTti 
mill-pt'fSonnel ta - I-A wlorila, jew Ii Ikun xort ' ohm impjegala minnha. li 
ma tkunx domieiljata fMalta. jew jek k tkun hck k domi(;j]ja ta, ma tkunx 
ordinarjamcnt rcsidenti fMalia, blialma japplikaw ghall -impjega!i la· 
kumpanniji offslwre. 

10. (1) Ir-rapprcicntam:a legali u gudizzjarja la· I,Awlorila 
ghandha tkun vestita fie-Chief Exec .. lh·e: 

IMa l-Kumitat jista· jalitar xi wielied jcw aktar mill-ufficjali 
Jew impjegali tiegliu biex jidhru fi>cm u gliall-Awtorita f~i 
proccdimcn!i gudizjarji jew fxi 311. kuntmtl. kilbalegali jcw dokument 
ichor. 

(2) Kull dokumenl h jkun Jidhcr li jkun sar jew malirug mill ­
Awtorita u li jkun jidhcT li jkun iffiTmat mic-Chief ExeCllIive ghan" u jigi 
ri(;cvUI bhala xhieda u gliandu. sa kcmm jigi ppruvat il -kuntrarju. jitqics 
li jkun sar jew mali rug mill-Awloril:'l. 

K.,.r .. ",j.I;10. 11 . (1) L-Awlont:'l gliandha lilral1a d·dokumenli u I·infor-
mazzjoni I-ohra kollha li jkunu fil-pussess laghha jew laht il-konlro\l 
taghha, jew li ~ort"olira jigu ghall -konjizzjoni lagliha. dwar peTsuni li 
leginimamcnt ikunu qcghdin imcxxu al!lvilaj iet offshore lahl dan I- All. 
u I·ma!erji u l-hweJjeg kollha Ii jkollhom ~·jaqsmu ma· dawk il-pcrsuni 
dwar I-al!iv ilajiet offshore lagh horn, hhala signeti u konfidcnzjaJi. \! ma 
ghandhiex tara li lidcntifika I-individwi jew persllni ohm li jkollhom in­
!cress fal1ivilajicl Icgil1imi blial dawk. 

(2) L-obbligi mpo,ti fuq I-Aw!orita bis-subartikolu (I) la· 
dan I-artikolu ghandhom jestendll ghall-membri kol\ha tal·Bord ta· 
Gvernatun u tal·Kumital Eickulliv u ghall·ufficjali u impjegali kollha 
ta ' I-A"10rila: u dispoiizzjonijiel la ' I-ar!ikolu 38 la' dan I·An 
ghandhom, bla lisaTa ghall-gcncralitil laghhom , japplikaw glial kllll 
wiched minn dawk il -pcrsuni kollha. 

(3) ftlief fejn ikun cssenzjalment mchlieg ghall -finijiel la· 
dan I-AlI jew skond kif permcss lahlu , ebda membru. uffiejal jcw im· 



pjcgal kif imscmmi qabel ma jkun mehlieg jippretenta Jew jitvela li l xi 
qorl;, tribunal, bord, kumilal la' inkjesla jew aWlorila ohra xi doku­
mem, informazzjoni jew malerja ohra h ligi ghall-konjizzjoni lieghu jew 
li Ikun fi l-pussess jew lahl il-koI11ro 11 lieghu ghal xi raguni, Ikun xi Ikun, 
li huwa ghandu jittrana bhala haga sigriela jew konfidenzjali lahl dan J­
arti kolu, 

12, (I ) FJ.cielcizzju lal-funzjonijicl taghha la!il dan I-Al l, u 
parlikoJarment fil-Imexxija la' xi invesligazzjoni biex tassigura li d-dis­
poiizzjonijiel la' dan I-An ikunu qeghdin jigu osservali, jew ebda al­
livitajiet illegali ma jkunu qeghdin isiru, jigu mghejunin jew inkor­
raggili, jew li cbda ei.cnzjoni jew privilegg moghli mhu qed jigi abbuzal , 
I- Awlorilil. ghandha luta dik id-diskrezzjoni li tkun kompalibbli mad­
dmir laghha la' konfidenzjalilil.: izda, bla hsara ghal dak li nlqa l hawn 
fuq, I-Awlorilil. ghandha jkollha setgha li taghmel dawk it-hwejjeg 
kollha u li lillob dik I-informazzjoni skond kif ikun mehlieg ghall-finijiel 
lal -funzjonijiellaghha. 

(2) lekk fil-Imexxi ja ta' xi invcsligazzjoni kif hcmm im­
semmi fis-subarlikolu (1) la' dan I-arlikolu, I-Awlorilil. ssib illi I-inves­
ligazzjonijiel ma jkunux jistgliu isiru kif ikun hemm bzonn kemm-il 
darba ma linkisibx informaujoni dwar individwi. anivilajiel u leans· 
azzjonijiet Jew materji ohTa li jkunu jridu jigu Iraltali bhala konfidenz­
jali, I-Awloritil ghandha tara li dawk I-investigazzjonijiet jigu mmexxija 
mi11·Qoni ta' I-Appell in car/lUQ taht guramcnt la' segrelczza mehud 
mill-imhallfin li jikkostitwixxu dik il-Qoni qabel ma tibda I-invcs­
ligazzjoni: u I-Qorti la' I·Appe11 ghandha, bl-urgenza xicrqa, Imexxi 
dawk I·invcstigazzjonijict u taghmel rapport dwar iT-rizul tal taghha li11-
AWlorita , waqlli tiivela biss dawk il-fani, pcrsuni jew materji ohra,li r­
rizullat la' l-invcsligazzjonijicl taghha juri li jkunu bi ksur ta', jew li 
jkunu kisru , id-d ispozizzjonijiet ta' dan I-Atl. Jew li jkunu Jew ikunu 
kkommettcw real kriminali, kemm jekk fMalta Jew barra minn Malta , 
Jew li jkun real kriminalijekk Jigi kommess f Malta , flimki en ma' dak il­
materja l li bih I-awtoritajiet r Malta jkunu jistghu jiehdu I,pass; xierqa 
fiC,c;Tkostanzi; u ghall·finijiet ta' xi aujoni bhal dik, kull haga li tigi 
i velata mill-Qorti ta' I-Appell kif intqal qabel ma libqax Ikun kOn­
fidenzjali u tista' ligi lrattata mill-awtoritajiet imsemmija fdak is·sens. 

(3) Fl-eiercizzju lal-funzjonijiel taghha taht dan I-artikolu, 
il-Qorti ta' I-Appell ghandu jkonha s-selghat kollha ta' dik il-qorti fi l· 
gllrisdizzjoni ordinarja laghha. 

n. (1) Is·somma ta' hames mitt elf lira ghandha lithallas mill­
Gvem lill -Awtorila mill-Fond Konsolidat , u minghaj r approprijaujoni 
ohra barra minn dan I-Atl. b'warrantljjkun igib il-firma tal-Minislru re­
sponsabbli ghall-finanzi li jawlorizza lill-A ccountant Generalli jaghme I 
dak il -hlas: 

[zda s-somma ta' rmtcjn elf lira biss tkun pagabbli mal-bidu fis­
sehh la' dan I·A 11 u I·bilanc ji th .! lIas ki f u meta mehtieg mill-A wtorila. 

(2) J d·dhul la' I-A wtorita ghandu jku n jikkonsi.ti fi: 

(a ) id-dhul mid-drittijie t dwar registrazzjoni u drittijiel ohra 
lijithallsu tahl dan I-A11: 
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(b) kirjicl. imghax u profini minn proprjel;' . depoiit; u aniv 
ichor la'I - Awlorit~: 

(cl kull flus ohTa li I-A w[orilillisla . tin':icvi jew Ik un ircevict. 

14. (I) Il·Kumi'al Ezckutliv ghandu jara li jigu mhcjjija ghaT­
rigward ta' ku ll sena finanzjarj;!, u mhux a kta r lard minn silt gimgha! 
wara Imiem is-sena la' 'label ghandu jadoua. eSlimi lad·dh,,1 u nfie,! ta" 
\·AwlOrita ghal dik is-sena finanzjarja: 

lida 1-cslimi ghall·cwwcl roena finanzjarja la"\-Awtorila ghan­
dhorn jigu mhejjija u adoUal; f dak iz-imien li I-Minis.ru jiSla' jispcCifika 
b' awit bil-miktub lill -A wlOritl .. 

(2) Fit · thejjija la' dawk \·eslinll I·A wtorita ghandha lagh met 
mill -ahjar biex lassigura li <.I -dhul totali la' \-Awtorila jkun ghall-inqas 
bizzejjed biex ikopri s-s.omom kollha li SUPPOSI jinhargu mill -kom lad­
dhu I u infiq _ ,nklui_ iida bla hsara ghall-generalila la- dik I-espressjoni_ 
id-depreuamcnl_ 

(3) L-cslimi ghandhom isiTU fdik-I-ghamla u ghandu jkuo 
fihom d,k l-informazzjon, u dawk il -paraguni ma- snin la- qabcl skood 
id-dircttivi tal-BoTd. 

(4) Kopj~ la- l-cSlimi ghandha , m~lIi jigu adonati mill­
Kumilal Eiekuniv_ lintbaghal mionufih lill-Bord. 

(5) Mhux aklar lard minn erba' gimghal wara lijkun irCiev~ 
I-eslimi_ il-Bord ghandu japprovahom bi jew minghajr emendi. 

(6) L-Awlorila ma ghandha laghmcl jcw iggarrab ebda nfieq 
jc>kk dan ma jkunx gie approval mill-Bord skond is-subartikolu (5) ta­
dim l-aTlikolu: 

lida sa qahel ma I-BoTd ikun approva l -eSli mi,I - Awloril~ list,,­
taghmel jew iggarrab infieq Ii ma jkunx aklar mill-inficq maghmul jew 
imgarrab m31ull-isICSS peliJodu ms-sena minnufih qabc>l: 

lida wkoll dan is-subartikolu ma ghandux japphka n-cwwel 
sena finanzjarja la ' l-Awlorita qallel ma l-cSlimi ghal dik is-sena jkunu 
gew approvali mill·Bord , 

(7) Minkejja d-dispoiizzjonijiet las-subanikoln (6) la' dan 1-
anikolu, jekk ghar-rigward la" xi sena finanzja rja, jinslab illi I-ammon! 
approval mill-Bord ma jkunx biiiejjed jew Ikun inqalghcl il -htiega la" 
nficq gh~) skop li ma jkunx Ilemm mahsub ghalill n-eslim;, il-Knmi!al 
Eiekuttiv jisla' jadoll3 cst imi supplimentari ghall-approvazzjoni lal­
Bord u, rk:ai bhal dan id-dispotizzjonijicl la" dan I-At! li japplikaw 
ghall--eslimi gliandllom b 'kcmm jisla' jkun I-islcss mod japplikaw ghall­
eSlimi supplimentari. 

15_ (1) L-Awtorili'llisla': 

(a) iZiomm kontijiet ma ' xi bank; 



(b) tirwesti xi ~lIiv likwidu taghha rtitoli prima klassi ta' 
perijodi qosra u medji skond kif ikun gic appTOvat mill-Bord: 

(1') takkwi>ta. tixtri. tikri jew tiddisponi minn Xl pTOprjcta 
mobbli jew immobbli li tkun mehtiega ghall-altivitajiet taghha jew 
ghal xi skopijiet anCillari jew intid~ntali gftall-qadi tat-funzjonijict 
taghha taht dan I-AIt. 

(2) Ghall -fini tal·qadi ta' xi funzjoni tagftha taht dan I·AIt.I· 
Awtorita tista', bl -appTovazzjoni bil -miktub tal -Minist ru moghtija waTa 
konsultazzjoni mal-Ministru responsabbli ghall-finanzi, tissellcf jew 
ligbor b'dak il·mod. minghand aik il·persuna, korp jcw awtotita, u taht 
dawk ij-pallijiet u I-kondiujonijiet li I-MinistTu, WaTa konsultazzjoni kif 
imscmmi qabcl. jista' bil-miktub japprova. 

16. II ·Ministru responsabbli ghall·finanzi jista·. wara konsul ­
tazzjoni mal·Mmistru, javvanla lill-Awtorita dawk is-somom 1i jista' 
jaqbcl li jkunu mehliega mill -AwtorilA ghall-qadi la' kull funzjoni 
taghha laftt dan I-Alt, u jista' jaghmcl dawk I-avvanzi taftt dawk d·pat­
tijiCl u I· kondiujonijiet li jist3', wara konsultazzjoni kif imscmmi qabel. 
iqis 1i jkunu xierqa. Kull avvanzi bhal dawk jistghu jsiru mill-M inistTU re­
sponsabbli ghall·finanzi mill· Fond Konsolidal. u minghajr aktar ap­
pToprijaZ1.joni bana I-Atl. b· ... ammlli jgib il-firma lieghu u li jawtorizza 
lill-Accoun/a/ll General bicx jaghmcl dawk I·avvanzi. 

17. (I) L-AwlOritii tista'twaqqaf Fond ta' Riserva li ghalihjista' 
jigi approprijal ir-rcsidwu ta' fondi li jidderiva mill·Kont la' Dhul u 
Nficq taghha iz<.!a dak il-fond m3 ghandll febda zmicn ikun akbar mill­
kapital i nilja li ta' I-A wtorita mhallas lilha lahl I-artikolu J3 la' dan I-Att. 

(2) Ir-residwu ta' fondi ta ' I-Awtorita gTtal kull sena 
finanzjarja ghandu jigi slabbil it w~ra li I·A wlorila Ikun issodisfal I-inficq 
korrenli kollu ghal dik is,sena u wara li tklln ghallllet dawk il -prov­
vedimenti. Illaghduda provvedilllcnti glial kontingcnzi, kif ikun jid­
hrilha xicraq, u l'approprija1.l_jrmi msemmija fis' suhaTtikolu (1) t«' d«n 
I-artikolu. 

(3) Wara ti jkunu saru t·atlokazzJonijicl imsemmija fis­
subartikoli (I) u (2) ta' dan I-anikolu, dak li jibqa' mir·rcsidwu ghandu 
Jithallas lill·Gvern. 
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18. Is·scua finanzjarja ta ' I-Awtorita ghandha tibda fl - I la' Sefi.fin.",j",j • . 
!annaT u tagh laq Iit-31 la' [)itcmhru: 

lida l-cwwcl sena nnallzjarja !!handha tibda b'dill id--d"lil lal ­
hid II n,-sehh l<l' dan I·At! u g.handha tarh laq fil-31 l<l ' Ditcmbru tas-sella 
ta wara 

19. lI · kontijiet ta' I-Awtorita' ghandhom jig" vcriflkati mmn 
"dUUTi maht"ra mill -Bord minn ('-"t [,<,,,",unlli jkullu kwalifikati li jigu 
1l1 ahturil bhab u(hlllri la- kumpanniia lalll il -Hgi li tkun n,-..chh dak 
ii..zmicn f Mit!tiL hhallikicklll ·.-\w:.lrita· k i~'n t kumpannija tali_ 

V.,ilik • . 
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min" I1 iet lIhur wara gheluq kull sella finarnjarja, jghaddi lill- ]'arlamcnt 
pcrmeu tal-Ministru: 

(3) kopja tal-kontiJie! annwal; occrtifikati mill -uditur;: 

(b) rapport dwar il-hidmict ticgl'lu matu1 is-scna. 

21 . L-Awtorita' ghandha jig; etentall! minn kllll responsabbilila' 
ghall-hla~ lal -taxxa ta'l-illcome u tat-tana fu,! dokumenti tah! xi Jig; li 
tkun fis-sehh dak ii-zmicn. 

TAQSIMA 11 

KumponlJiji Offshore 

22. (1) Kumpannija offshore hija kumpannija li fiha 
jikkonkoTTu I-kondizzjonijict general; ko1lh3 mscmmija fis-subartikolu 
(2) ta' dan J·artikolu. u kull kondizzjoni ,pctja l; applikabbli gflaHip 
partikolari ta' kumpannija offshore, b'mod partikolari dawk Ii huma 
msemmija f1-artikolu 23 ta' dan I-Att. jew hija kumpannija li ghalija 
japplika s-subanikolu (3) jew is-subanikolu (4) jew is-subartikolu (5) ta' 
dan I-artikolu; u kull kumpannija bhal dik ghandha tibqa' kumpannija 
offshore biss jekk_ u sa dak it-tmien Ii. il-kondizzjonijiel generali u 
specjali msemmija jkomplu jigu sodisfaUi jew i5-~ubartikoli (3), (4) jew 
(5) imsemmija jkomplu japplikaw, skond il-kat, 

(2) II-kondizzjonijiet generali m5Cmmijin fis-suhartikolu (I) 
ta' dan l-artikolu huma li I-kumpannija -

(a) tkun kumpannija privata ffunnata u registrala tahl il-lilP 
li tkun fis-schh f Malta dak ii-imicn: 

(b) ikollha I-ghanijiet taghha esprcssamem limitali ghal 
attivitajiet off~horl' u ghal dawk I-atti ohr;, biss li jkunu mehtiega 
ghall-opcrnzjonijiet taghha mi,," Malta: 

(c) ma tkun.>; is-sid ta' jew b'xor( ohra tipp05sjedi hliefb'kiri, 
u ghall-iskopijiet ta ' l-opcrazzjonijict taghha minn Malta, xi 
proprjeta' immol:bli silWata f Malta u ma Ikunx is-sid ta' jew 
xorl'ohra tippossjedi xi proprjeta' mobbli sitw3ta fMalta hlid 
depotiti fkontijiet bankarj i, ghamara,taghmir, materjal, 
dokumcnti u proprjeta' ohra Ii ragonevolmcnt tkun mehtiega 
minnha ghall-operazzjonijiet taghha minn Malta: 

l1.da kumpannija offshore li tkun esklussivament jew 
prinCipalmcnt holding cvmpany tiMa' tiomm azzjonijict fi jew 
obbligazzjonijiet ta ' kumpannija ffunnata u registrata fMalta jekk 
din j[-kumpannija ta' l-ahhar tkun proprjeta' kol!ha kemm hi ta' 
persuni mhux residenti {'Malta. ikollha bhala I-ghanijiel ewlenin 
taghha I-manifattura u I-ipprotcssar ta' oggelli fMalta u tkun 
sussidjarja ta' dik il-lwlding company: 

(d) ma jkollha ebda pani mill-kapital jcw jeddijict ta' 
votaujoni taghha, jew xi setgha ohm ta' kontrolL li tkun kemm 
dire ttament jew indirenament, tappartjcni IiL mizmuma jew 
ciereitabbli minn, jew vest ita fi. xi persuna residenti f Malta: 



(e) majkollha ebda pcrsuna hJiefkumpannija nomineebhala 
n-nominee ta' xi pcrsuna li Ikun id-dclcntur cffcttiv la- xi 
~zzionij iel jcw obbligazzjonijict lagli ha: 

(0 ikol1ha kump~nnija nominu lew bhala d-dircltur 
waMicni taghha jew bhala s-segretarju taghha' 

lida kumpannija ta' reputazzjoni intemazzjonal i, ri konoxxuta 
bhala lali ma' I-Awloritil, li tkun manager la' kumpannija offshore 
ta' assiguraajoni Ci1f,'ive jcw tkun kumpannija offshore la' 
assigurazzjoni capril'e, lista' jew ji~lghu jigu denlati mill-A wtorita 
mi lli jikkonformaw mad-dispoiizzjonijiel ta' dan il -paragrafu: 

(s) Ikun regislrata ma' I-Awtorila bhala kumpannija 
offshore taht dan I-All u ccrtifikat ta' regislrazzjoni jkun inhareg 
lilha mill -Awtorita; 

(h) thalla> id-drittijict ta' rcgistrazzjoni u annwah li 
japplikaw ghaliha meta jkunu dov"li. 

(3) Dan is-subart ikolu japphka ghal kumpannija ta' barra 
minn Maltali-

(a) tkun bank jcw istituzzjoni bankarja jcw kumpannija ta' 
assigurazzjoni, la' livell u reputazzjoni intemazzjonali u li tkun 
konoxxuta bhala lali mill -Awlorila' : 

(b) tkun fi hsicbha, jckk rcgistrata taht dan I-An , li 
tistabbi lixxi. u hekk listabbilixxi, fergha fMaha esklussivamcnt 
ghal attwilajicl off~hore, u dawk I-at ti\'itajict I-ohra biss li jkunu 
mchticga ghall - operazzjonijiet taghha minn Malta_ u li fkull imien 
tillimita effelti\'amem l-opcrazzjonijict laghha rdan is-SCllS: 

(c) ma Ikunx is-sid ta' jcw xort"ohra tippossjedi jcw 
likkonlroll,l .~i proprjeta' si twata fMal1a hlicf kif hemm pro\'dut 
fil-paragrafu (e) tas -subart ikolu (2) ta ' dan I-Jrtikolu: 

(d) ( kun rcgiurata ma' I_AwlCITitil hh~h kllmpannija 
offshore tahl dan I-An u cCrlifikat la' registrazzjoni jkun inhareg 
lilha mill-Awlorita: 

(e) Ihallas id-drittijict ta' rcgistraujoni u drittijiet annwali li 
japplikaw ghaliha mela jkUllU dovuti: 

u dik il-kumpannija hija fdall I-Att imscjha bhala "kumpannija 
offshore ta' barra minn Malta" , 

(4) Dan is-subartikolu japplika ghal kumpan ~ ija privat<L li -

(a ) tkun iffurmata u regimata \ah1 il -ligijict li jkunu fis-schh 
dak ii.-i:mien fMalm gliall -iskop li Imnxi cxklussivamcnt il­
kummcrc bankariu bllala kumpannija offshore bankatja jcw 1-
impriia ta' l-assigurazzj(llH l>hala kumpannija offshore 13' 1-
assigurazzl11ni, ~kond lI -kai: 
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(b) Ikun sussidjarja ta' bank jew iSlilul"_joni bankarja. jew 
la kumpannija la' I-assiguraujoni, s. und il- kat. ta" li"cll u 
repUlazzjoni i nl errlaujun~li. u li Ikun konoxx"la bhala tali mill­
AWlOrit~ - _ sakemm I-isem lal-kumpannija sussidjarja jkun jinkludi 
I-bem taHwlding company: 

(t.') ikollba isem li jindika t.'~r illi hi kumpanija sussidjarja 
tal-holding compotly taghha u accettat~ bhala tali mill-Awtorita: 

(d) ma jlwllha ebda parti mill-kapital jew jeddi]icl ta" 
vutaajom taghha. jew xi setgha ohm ta' konlroll, kemm 
direttament jcw indirenamcnl tappartjeni li1. mit.muma jew 
eicrt.'itabbli minn. jcw veslila fi. xi persuna residenti r M~h,,: 

lida din il -kondi l.ljoni ghandha. fil -k;,j: ta' kumpanniji! 
("iislenti qabel il-bid" fis-sehh ta' dan I-An u li Ikun lii;enzjata bicx 
Imen i kllmmert hanbrju tahl I- An la" 1-]970 dwar il-Kummert 
Bankarju. titqies li tkun giel wdi,fana minkejja li part i ta l- kapital 
laghha. Ii ma Ikunx aktar minn ghoxrin m-mija lieghu. tkun 
tappartjeni lil jcw mizmuma minn pcr>una residenti f Malta: 

(e) ma Ikunx is-s id ta' j("w xorfohm tippussjedi. jew 
tikkontrolla xi proprjeta- silwata f Malta hlid ki f provdUI m­
paragrafu (c) las-subartikolu (1) ta- dan ra rtikolu: 

(f) (kun rcgistrala ma ' I-Awloril:i bhala kumpannija offshore 
u certifikat ta' rcgiSlfaZzjoni jkun inhareg lilha mill -A wtoril;]: 

(g) Ihallas id-drittij iet la' rcgisl razzjoni u d-drinijiet annwali 
li japphkaw ghaliha meta jkunu dovuli: 

u dik il-io;umpannija hija fdan I-All imscjha bhal-'kumpannija offS/lOre 
sussidjarja" , 

(5) Oan is-subart ikul u japplik" ghal kump;lIlnija priV;II i1Ii-

(a) Ikun iffunoma u registrala la lll il-ligi li tkull dak ii-imien 
isschh fMalta_ ghall -iskup li tmt:xxi esklussivament il -kummerc 
bankarju bhala kumpannij" off~horl! bankarjil jew I-impriia 1'" 
I-assiguraajom bhala kumpannij" offJhorl! la- 1-",sigura1.7.joni, 
skond il-kai: 

(b) I kun sussidj" rja la' kumpanni j~ ffurm,na u regj~lrata lah l 
iI-ligi Ii tkun dak ii-imien isschh f Malta li lkun hi nniffisha. m-kat 
la' kumpannija ffunoala biex Imexxi il-kummerc bankarju. 
licenzjata bicx Imen i dak il-kummcrc lahl I-An la' 1-( 970 dwar 
il ·Kummert: Bankarju u. m-kat la' kumpannija ffunoala bicx 
tmexxi I-imprita la' I-assigurazzjoni. liecnzjata bin tmexxi dik 
I-impriia bhala principal tah l I-An ta' 1-1981 dwar I- Impriia ta' 
Assigurazzjoni: 

(e) ma jkullha cbda part; mill -karilal jew jeddijiet '" 
vutaujuni taghha. jew .~i selgha ohra la' kontroll. kemm 
direttament jcw illdirenamcnt lappartjeni lil. miimuma jew 
eUrCitabbli minn. jew veslita fi. xi persuna ohra residenti fMalta: 



lida persuna wahda residenti rMaha tista' i20mm dak in­
numru la' a7.7.jonij ie! fil-kumpanmja li b'kollox majeaedux elf 
lira rvalur nomina[i jew wiehed fil -mija lal-kapilal azzjonarju 
lal·kumpannija. I iema jk un I-iighar num ru la' azzjonij iel. je kk 
lkun hckk awlOriuata mill -M iniSlru responsabbli ghal!­
Finanzi; 

(d) ikollha I·penness lal-Mi nistru responsabbl i ghall · 
Finanzi, ghall·finijiet lal·koniroll fuq i1 ·kambju, li topera bhala 
kumpannij .. olfS/lOrt' bankHrj3 jcw bhala kumpannija offshorr la' 
l-assigura1.zjoni. skond kif ikun jehtieg. il-kai: 

(e) Ikun rcgistrala ma [-Awtorita bhala kumpannija offshore 
u certifi kal la' TegislTazzjoni jkun inhareg lilha mill-A wtoTili!; 

(n lh .. llas id·drill;jict la' reg,istrazzjoni u d-drinijie t annwa[i 
ti japplikaw gh"liha meta jkunu dovuli: 

u dik j[-kumpannija hija fdan [-All imsejha bha[a "kumpannija afbhore 
loka[i", 

(6) Ghall-fi nijiel ta' dan I·arliko[u kull azzjoni jcw srock 
fkumpannija jcw korp maghqud ichor registral jew inkorporal barra 
minn Malta li ligi kkwotata fuq stock ncilUnge banam ma ghandhiex 
lilliched fkonsiderazzjoni meta jkun qed jigi stabbilil jekk kumpannija 
tkun. kumpannija offshort', 

(7) B[a hsara ghal xi dispoiizzjoni ohra 1<1' d;tn I-All jew ta' 
I-All la' [- 1972 dwar il·Konlroll fuq il-Kambju, jew ghal xi konsegwenzi 
ohra tahthom, jckk persuna residenti fMalta jkol lha inlcress 
fkumpannija rcgislrata bhala kumpannija offshare ,,,ht dan I·AIl u dak 
[-inlcrcss ikun lali li I-kumpannija ma kien. ikun imissha glet hekk 
rcgistrata jcw ma libqax tkun kumpannija o/flhore bis-5ahha {as ' 
subarlikolu (il Ia' dan l·anikolu, dik il-persuna tkun hatja ta' rcal 
kontra I-A It ta' 1-1972 dwar it- Kontroll fu'l il-Kambj u ghar-raguni biss [i 
jkollha dak [-intl"rcss u tehel mcla linstab hatja I·pieni slabbiliti bl · 
ar1iklu 41 ta' dak I-AII_ 
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23. (I) Kumpannija ofb'/wre lista' tkun jew 
off~hore kummcrtja[i jcw mhu.~ kummertjal i_ 

kumpannija Xon.,. 
kum""nn;j ; 
o!f,/<o". 

(2) KumpanJlija off5hore kummcn'ja li flSla Ikun 
kumpannija offshore banbrja. jew kumpanni ja offshore w' 1-
assigurazzjoni jcw kumpannija affshore la' kummcrc ~cneruli_ 

(3) K umpannija offshore b"nk"rja hi ja kumpan ni j" off'/Iart' 
h csprcssamcnt tillim ita [-ghanijiet taghha ghall-k ummerc ban ka rju jcw 
li hija kump<lnnija offshore ta' barm minn Malta jew kumpannija 
offshore sussidjarja Ii glia[iha japplika s-subartikolu (3) jcw is· 
subartiko[u (4) I,,' [-aniko[u 22 ta' dan I-All iew kumpannija offshore 
lob[;. u li rk ull kat I illimita ['oper"zzjoni iiel \agh ha minn Malt" ghal[ · 
kUmml"TC bankaqu: u kumpannij;t offshore ta' I·;tssiguralzjoni hija 
kumpanni ja ofb'hore h cspressamenl lillimila I-gli;tnijiel wghha g:hall­
impriza ta' [-a~sig:urazljoni jcw li hija kumpannija OffSI",ft' la' barr" 
minn Malta iew kumpanni ja offlho,e sussidjarja li ghaliha japplik;, 
,-~ubartikolll 0) jew is-subartikolu (4) ta' r;tnikolu 221'1' dan I·AII jew 
hiia kump1l1lnija ofrlllOre lokali u li f'kull kai tillimit" l·ope""-zjonijiCl 
1<I~hha m inn 1\ 1"ha ghall-impriia la' l-assigur3ajoni. 
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(4) Ghall-finijicl ta'dan I-AIL l-csprcssjonijiCl " kummcrc 
bankarju" u "imprita ta')-assigurazzjonj" ghandhom it -tifsira moghtija 
lilllom bl·anikolu 2 ta" I·AIl ta ' 1-1970 dwar il -Kummeri: Bankarju u 
bl-anikolu 2 ta' I·An la' 1-1981 dwar I-Impriia ta' l-Assigur3zzjoni 
rispeUivamcnl. 

(5) Kump~nnija of/silo,.., ta' kummcrc generali jista ' jkollha 
hl'lala l-gI'l311 \aghha kull kummert Jew negozju 1i ma jkunx kummerc 
ha n k arju Jew impriia la' I-assigurazzjoni . 

(6) Kumpannija offshore mhux kUlnmcrtjali hija 
kumpannija offshore li csprcssamClll (iliimila l·ghanijiCI \aghtm ghall ­
proprjct!!. tmcxxija barm milln beni u amminislrazzjoni 1,,' beni ta' kull 
xorta. li hija ma tistax Ikun sid taghhom Jew xorfohra tippossjcdi latH 
il-paragrafu (c) las·subartikolu (2) la'l-arlikolu 22 la' dan I-All. u ghal 
materji incidental i jey,' anCillari gl'lal itlOm: 

lida mela I-proprjcta tal-kumpannija Ikun likkonsisti 
fbasliment jew bastimcnti regislrati rMalta, il-kumpannija ma tieqah 
milli tkun kumpannija offshore mhux kummercjali ghar-raguni biss li 
tope ra dawk il-bastimenti: 

Ii:da wkoU, ilIi meta l'proprjetii la' , immeHija jcw 
amministrata minn . kumpannija offshore tinldudi im'estimcm kollett iv 
jigifieri assi dcrivati minn investimenli maghmula minn, jcw risem jew a 
bcnefictju ta' persuni, 1i ma jkollhomx iL-konlroll minn jum ghall- iehor 
fuq il -tmexxija jew amministrazzjoni taghha. hlief ghal assi mii:muma 
glial finijiet ta' xi fond ghal pensjoni . prol'ident ftmd jcw fond iehor simili 
acceUat bhala lali mill-Awlorita, dik il·kumpannija ma tkunx 
kumpannija offshore mhux kummerejali, 

24. (I ) Kul! kl'mpannija offshore ghandha Ikun registrala ma' 
I·Awtori ta' u ma gliandhiex Ikun lisla' tibda I·kummerc taghha kemm-il 
dar"ba u sakemm ma Ikunx I'iet hekk re$istrata u certifikal ta' 
registraujoni jk un inhareg gliali a mill·A wton ta. 

(2) Oabcl ir·rcgiSlrazzjoni ta' kumpannija offshore, barra 
mmn kumpannija offshore la' barra minn Malta. ghandha ligi 
konscnjata lill·Awtorita' kopja ccrtifikala lal·rnemomndum ta' 
asroetjazzjoni tal -kumpannija u la'l-islatut taghha, jekk ikun hemm, u 
l-kunscnja jcw provdimcnl la' dawk ic-terlilikati , dokumcnli jcw 
informazzjoni l·ohrajn li I· Awtorita' tista' tchlieg ghar- rigw~rd tal·lip 
partikolari lal ·kumpannija offshore li I"pplika ghar·n:gislraujuni. 
tlimkicll ma applikazzioni c.hal dik ir-regi,traujoni fuq il·formola 
presk ri'tta jcw fuq formola oh;a li·I-A wlorila' lisl,,' tattell", 

Iron fil·kat ta' kUlllpannija mhux kummcrejali. ma' 1-
applikazzjoni ghandhn ligi konscnjala bi" kopja wl-memoramlurn u la ' 
]·ista tul. jekk ikun hcmm , tal ·kumpnnnija u dikjaranjoni mill· 
kumpannija nominee li tn,\'!ixKi hhaln d·dirC11ur wnhdieni jcw seJ!retarlu 
laghha, li ticcertifika li I·kumpannija ti~,odi,fa I·kundiujonijiet kollha 
la' dan I-All hiex Ikun tista' tigi regist rata bhaia kumpanniia offshore. 

(3) Oaocl ir ·rcgistmzzjoni ta' kumpannija offshore ta' barra 
mlnn Malta ghandha ssir applikazzjoni lill·A"'torita' fuq il -formola 
prcskritta jcw fuq formola acre11abbli j!l'Iall·,\wtorila' u I; taghli dik 



I-informaujoni u dawk id-octtalji l.ol'lm pMtikolatment dwar kif 11 

safej" iI-kumpannija tkun fi I'Isiebha IOperd minn Malta, skond kif jism' 
jk un preskrill Jew skond kif tkun tetltM:g l-A ",'tonta', 

(4) Minkejja kull tlIIga li hcmm ftd-dispoiizzjonijiet l-ohra 
ta ' dan I· A tl: 

(:1) kumpannija ma ti ~ilc reAjstrala bhala kumpannija 
offsllOrf bankarja jew kumpannija QlfshQrf la' l·assiguraujQll i 
kemm-il darba I·Awloritll ma IkullX SQdisfana Ii il-kumpannija hi 
k:lpaCi li \mexxi sew ulinah ghall ,kummert li tkun ser taghmcl. Ii 
~h1lr1dh a ir-ri tor.;i finanzjarji ghal dnn il-ghan, u I; tiomm dawn 
Ir-ri.torsi n·a ttiv. u iiomm fe j n ik un ~ie raq, margini la ' solvibbilila ' 
kif notmalment accettabbli, 

(b) kumpannija li il-kummer~ taghha hu, Jew jinkludi , it · 
tmcuija ta ' kumpannija offsllOrt la' I-assigurazzj<>ni copti"t ma 
ghaodie~ l igi rt'gtslrata bhala kumpannija olfJhQr~ kemm il-d,1rba 
I·kumpannija ma tippruvax ghas~isfazzjon la' I· A"" lorita' li 
ghandha dik il-konGx;I!cnza spetjali suff.cjenti u dik l-espcrjcnza 
pratlika surrtCjenti ta 'l-imprita la' l-aSliigurazzjoni bin laghmilha 
bhala tali . u li hi assiguralll b'mod ~ ie raq u adeqwal konlra r­
responsabbilitajiel taghh:. gI'Ial neglitenza u ghemil haiin fi l­
tmexxija tan-nellozju laghha; u kull kumpannija bhal d ik ma libqax 
iktar kumpannija olfshort jekk ghal ~i tm,en ma tkun~ hekk 
assigura ta ghal perjodu ta' aktar minn ~ahar Jew jekk I -Awtori t ~ 

tkun sodisfatta li I- kumpannija ma ghad~ ghandha il -konou cnza u 
l-espcrjenza msemmija. 

(5) MCla tkun sodisfatta li I-htiegiet kollha la' dan I-All 
ghall-ci:islcnza tat-ti p partikolari ta' kumpJnnij~ o[[short! li dWJrha ssir 
appli kanjoni jkunu gew mO'ldija , u Ij I·kumpannija tista' b·\:.ull mod 
iehor til'i rcgislrata kif jixraq, u wara li laccerla!i jkun thanas id-drill 
xieraq. ·Awtorita' ghandha tirregistra I-kumpannija bhala kumpannija 
offshoN'. waqt li tindi\:.a Hip laghha , u tohrog <':crlifikat ta' 
registT3zzjoni fdak is·sens, 

(6) L-Awtorita ghandha zzomm registru ta! -kumpanniji 
kollha rC$istrati maghha taht dan I-artikolu, li jiddistingwi bcjn id­
dive rsi l ipl la' kumpanniji. ughalldha ddaflha! fdak ir-regist ru kull tibdil 
li jigi anal lilha u dawk il-materji I-ohm kol1ha li jkunu relevanti ghal 
dawk il·kumpanniji, 

(7 ) Met .. kumpannija ticqaf milli tkun kump~nnija olf.<horr 
tahl xi dispoti7.Zjoni ta' dan I-Att, I-Awtoritii gliandha thassar I-isem ta' 
dik il-kumpannija mir-registru taghha u I-kumpannija minnufih milli 
tkun registrata ma I·Awlorita': 

Ii.da J.e icnzjonijict. il -pnvi!eggi je'" il-bcncfittji l-ohra kollha 
moghlija jew pcrmessi b',i dispotizzjoni t,,' dan I·AII lil kumpanniji 
offshort! u d·di rellmi u I-impjegali taghhom ma jibqghux isehhu 
minnufih malli I-kumpannija tieqaf mini Ikun kumpannija oflsho, t!, 

(8) L·Awtonti'l. gI'Iandha, darba kul! Ilett xhur, lara li fil­
Gazzctta u fgumal lokali li johrog bHnglit jigi pubblikat I·isem ta' kun 
kumpannija 1i hija tk un irregistrata bliala kumpannija offsho,t! matul it-
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lieu ~hl.lr la' qabcl u ghandha lippubl:llika wkoll kif irnsernmi qabcl' -isem 
la' kull kumpannija li isimha jkun gie mhassar mill-imsemmi regislru 
malul l-isle,,~ perjodu. L-Awlorita ghandha, l:Iarra minn hekk, 
lippul:lb~ka, kif imscmmi qabcl, u mhu~ aklar lard mill-wiehcd u liclin la' 
Jannar la' kull sena, lisla lal-kumpanniji kollha ,j jkunu regiSlrati 
maghha I:Ihala kurnpanniji of/short' sal-wiehed u Ilclin la ' Ditembru las­
sena ta' qabcl. 

Re" """'j<oni u 25. ( ! I ld·dritlijic[ li ghandhom jilhallsu ghar·regis[razzjoni [a' 
""nijie1On"waH. kumpannij" of/short u d-dritlijicl I; ghandhom jilhallsu la' kull ~na 

wara r-registrazzjoni ghandhom ikunu dawk imsemmija fl-E"",'eI Sh"da 
la' dan I-A[1. Id-driu annwali gh"ndu jilh;oll as ma' kull anniversarju 
tar-registrazzjoni tal ·ku mpannija, 
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(2 ) Kumpannija ma libqax Ikun kumpannija offshore jrkk 
id-dritl annwali applikal:ll:lli glial dik il- kumpannija ma jilhallasx fi 
imirn xahar mid-dal" li fi ha jkun imiss jilhallas' 

lid" lIan is,sul:lartikolu ghandu jilqies li ma kcllu el:ld" cffcIl 
jek k >CImma li taghmel daqs m'ia u hamsin fil -mija la'l -ammonl dovul 
bhala drit! an nwali [il halbs 'ill-A wlor;la' mhux aktartard mi n n sill dlU r 
mid-data li fiha dak ;d-,lri t! kien do\,ul. 

26. (1) 81a hsara ghad-dispoiiujonijiel la' I-anikoli 22 u 25 la' 
dan I-A[ \. kumpannija ma lilxjax Ikun kumpannija offshore jekk ikollha 
dhul Ii jispctta lilha jcw li laqla', 10 jori gi na minn xi [rans3zzjoni. 
operazzjoni jcw anivila' ohm li Ikun reat kriminali kontra I-ligi I;i' 
Malta. jew li Ikun offiia bhal dik jdk issir rMalta. jcw jdk tkun 
iri:eviet jcw ikollha fil·pusscss jew kon,,01l taghha flus jcw proprjcla' 
ohra li I-fau li Ikun ircevejthom il -proprjeta' la)lhhom. il -pusseS!; jew 
il-korHrol llagl'rhom huwa jcw ikun. rem bh,,1 d~k kif im~mmi qabcl_ 

Cl ld-dhul. il-flus u I-proprjet,i' l-uhra kollha kif hemm 
im>emmi fi~-sllbartikolu (11 la' dan I-;,nikolu ikunu suj!gc!!i ghal 
konfi ska "ji¥u konfiskati favur il-G"ern u jsiru l,propr;Cl,,' assolula 
li~)!hu . 

27. (I) L-Ordinan7.a la' l-t%1 dwar SoCj,'la)iel Kummertjali 
(hawnhekk iijed 'i l quddicm imsejha '"'·Ordinanza··) ghanllha . g:har­
rigwarll ta' kumpannija oJJsfrv'e. ikollha ~hh sugget! ghad· 
dispoiizzjonijiel li geJ)in Ill' dan I-artikolu kif dawn japplikaw jew 
~cneralment jcw ghal kump;innij" off\hor .. partikolari jcw ghal l ipi 
partikolari la' kumpanniji offshoT": u ghall-finijiCI la' dan I-art ikolu. 
l-csprcssjoni '"kumpannija offsllQ'" ,. linkludi kumpannija li tkun qed 
tig; ffurm;1 la li mela ligi rej!islrllla lahl dan I-A!! !kun kumpann ija 
(If/shOT'" 

(2) L-artikolu 5 ta'l-Ordinanza m'ghandu~ japplika, 

1:') L-anikolu 68w'I-Ordinanza ghandu japplika bla h~ara 
ghad-dispoiizz;on i iiel I i ge jjin la' dan is-sul:lartikolu :-

(al il-parag:rafu (a) licghu ghandu japplika ghal kumpannija 
of(.lhore mhux kummercjali bhallikieku lien hemm miijud mieg:hu 
dan iI-provisoli i!ej:-



"' Iida I-memorandum jista' jigi sottoskr;1t m;rm kumpannija 
nominee jew m;nn kUlnpanniji nominee bhala nominalorji la' 
pcNuni kwalifikali li jkollhom anjonijict fil -kumpannija iida biss 
jekk il-I1wmorandllm ,kun fih dikjarazzjoni mill-kumpannija jcw 
mill -kumpanniji mmrinee li jissol\oskrivu I-memoratrdllm illi 1_ 
persuni kollha li ghalihom ikunu qrd jagixxu jkun u pcrsun; 
kwalifikati li jkollhom azzjonijiel fil-kumpannija-': 

(b) il -paragrafu (e) licghu ghandu jifliehem Ii jirrikjrdi li 
l-kapil3J anjonarju la l-kumpannij.1 jig; cspress u mhallas fi fius 
b<1 rrani n u jigi d ivii f aujonij iN f d~ k is--sens: 

(c) il -paragrafu (f) licghu ghandu japplika ghal kumpannija 
offshore mhux kummcrtjali bhallikicku kicn hcmm miijud micghu 
dan il provizo li gcj:-

" Iida I-memoralldllm jisla ' jscmmi I- i,;cm u I- kunjom la­
wiehed biss jew aklar la-I-ew,,'el dirclluri lal-kumpanni ja u r kuli 
kili hhal dan, u sakemm jigu "velat; I-ismijicllad-dirctturi l-ohra 
tal-kumpannija li_ jiommu I-kariga minn imicn ghall imicn _ id­
dispoiiujonijicl ta' din I-Ordinanz3 ghandhom japplikaw 
bhallikicku d-dirc!1ur jew id-dire!1u,; li isimhom jigi "velal kienu 
I_u niku d ire ll ur jcw I-unici dirclluri tal-kumpanni ja "; 

(d) I-arlikolu ghandu japplika bhallikieku I-memorall(ium 
kien ukoll me li tieg li jghid I-isem la 'i-e"we! kumpannija nomillee li 
la~!I'J\ i bhala segrc tarju tal-kumpannija offshore kull mCla dik il­
kumpannija Ikun mehtiega li jkollha dak is-segrclarJu skond is­
subanikolu (l) la-I-anikolu 22 la- danl -AI!. 

(4) L-artikolu 70 la' I-Ordinanza gha ndu japplika suggett 
gha 11 -1 imitazzjon ijiel Ii j insabu /l -anikoli ta' qabel ta' din il-T aq,ima la' 
dan I-An dwar l-ghanijiCI la' kllmpannija offshore, 

(5) L-~rtikolu 74 ta I-Qrdinanza ghandu japplika 
bhal!ikieku jirrikjedi wkoll h -

(a) I- kumpannija Ikun rcgistrala ma- I-Awlorita- lahl dan 
I·AtI qabel m3 tkun tisla-libda mlivita-Iaghha: u 

(b) r-Rcgisl rmur jiSlqarr tic-tertifikal m3hru~ minnu illi I­
kumpannija tkun hckk hiss lisla- tibda I-allivila taghha: 

li da ghar-rig"'ard ta' kumpannija li ghaliha japplika I-proviso 
Ii hemm ghall-pan.grafu (d) las--subartikolu (4) la'l-artikolu 22 la' dan 
I-Atl. I-artikolu 74 la' I-Ordinanza ghandu japplika bhallikiek u kien 
ukoll Jirrikjcdi biss li I-k umpannija tkun rcgisnata mhl dan I-All q"bel 
ma tkun I iSI" - t kompl i I-"lti\'ila' lag"'h" bhala k umpannija uffl'hor" lah! 
dan I-Atl. 

(6j L-artikolu 77 la' I-Ordinanz3 ma ghandux jiftiehem 11 
jimpedixxi, jew li jipposponi s-sehh ta -, il -lnaqqis tal-kapilal azzjonarju 
la- kumpannija offshore mhu~ kummerejali bil ·fidwa la- azzjonijiel 
imhalls;, ghal k ol1o_~ bil-li las mil! -kumpannija lid-dclenwr laghhom la­
mnmonl Ii iklln daqs il-valur nctt w" I-Jni\' w' dawk I-aujonij iel: u 
I - fi dw~ la- \tawk I-azzjonijiet kif; n t<I" I 'lab\: Il i'la " ssi r jekk j inkonkorru 
dawn il-~"rtd il.zJon ijict I; g.ejjin -
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(a) il-mmlOrandum u I-islalut lal-kumpannija jkunu gew 
osscrvati u mharsa; 

(b) il-kumpannija Ikun, wara I,fidwa, fpoiizzjom li Ikopri 
d-djun laghha: 

(c) il -valur la' I-anjon ijiel m hux mifdija ma jilnaqqa~x bhala 
riiultallal-fldwa: u 

(d) I-aajon ijiet. darba li jkunu gew mifdija, ma jaghlu ",bda 
jedd la ' vOlaajoni jew jeddijiel ohra hlief u sakemm jinharg.u 
mili -gdid. 

(7) L-artikolu 102 la I-Ordinanza ghandu japplika 
hhallikieku kien hemm miijud micghu dan il-proviSQ li gej:-

"11da wkoll, l-iSlatull,,' kumpannija off;hore mhux kummcrcjali 
jista' jipprowJi ghat-trasrcrimcnt ta' xi a].ljon; fi jew obbligazzjoni lal ­
kumpannija b'kull mod imscmmi fl·islalu\, jisla' wkoll jipprovdi ghat ­
lrasferiment. b 'dak il-mod u taht dawk i1-kondizzjonijiel li jistghu ik unu 
imnii:iJa fl-islatut. la' xi azzjoni fi jcw obbligazzioni tal-kumpannija 
wara, jcw li j kollhom sehh wara, l-mew1Ia- delenlur la' azzjonijicl jew 
I,,' obbligazzjonijicl: u kull trasfcrimenl bhal dak ghandu jkun validu u 
effclliv u I· kumpannija ghandha Illgixxi fmlu, minkcjja d­
dispoiiajonijicl ta' xi ligi ohra la' Malla jew la' xi Jigi per-ronali li 
al1rimcmi Ikun lapp!ika". 

(8) L-arlikolu 128 la' I-Ordinanza ghandu japplika gha~· 
segrctarj u la' k umpann; ja offshore bhalli kieku r-,iferenzi ghad-diretturi 
jinkludu rifcrcn1.i ghas·segrdarju tal-kumpannija. 

(9) Id·dispoziajonijid la'-

(a) il -paragrafu (b) ta'l -anikolu 126. u 

(b) is-subparag, afi (ii) u (iii) lal ·paragrafu (a) las-
subartikolu (I) la' I-arlikolu 140 la ' I-Ordinanza. 

ma ghandhomx j;.pplikaw ghal kumpannij~ offshore: u d­
dispoziu jonijict la' I·artikoli 139, 141, 143 u 144 la'l-Ordinanza ma 
ghandhomx japplikaw ghal ~umpannija offshore mhux kummcrtiali. 

( 10) Id-dispoiizzjonijiet w· I-Ordinanza li iappt.bw ghall · 
iSlralt I~ ' kumpannija ghandhom japplikaw hla hsara ghad­
dispoiizzjonijict li gcjjin la' dan l-artikolu:-

(;,) mcta I-kumpannija jkollha bhala I-ahhar dire!\ur 
wahdicni I~ghha jew bhala I-ahhar scgre tarJu taghha ~umpannija 
nominee. dik il -klllllpannija nominee ghandha tig i mahlura bhala 
l-iSlralCjarjll taghha. iida Ikun suggctta ghal·lnehhija mil-kariga u 
Ii ligi sostiIWila bl-istess mod u O-istess c;rko,tanzi bhal kull 
stralcjarju iehor: u 

(b) meta l·istralCjarJu tal-kumpannija jkun il-kumpannija 
'rominl'l' kif in!qal qabel. fiz-zmien mCla I·kumpannija tkun g.iel 
finalmen! stralcja ta -

(i) dikjaraujoni mill-slralcjarju illi I·affarijict lal ­
kumpallllija j kunu gcw strnlcjali ghal kollox bl-approvazzjoni 



tal-kumpannija flaqgha generali lisla' ligi mghoddija lir­
RegiSlratur minflok il-kontijiet u I-prospclti msemmijin n· 
artikolu 158 ta' 1·0rdinanza. u fkull kai: hhal dak id­
dispotizzjonijiclla' dak i-arti kolu ghandhom hckk japplikaw. 

(ii) il-kolba u d-dokumenti kollha lal·kumpannija 
ghandhom. minkejja d-dispoi.izzjonijiet la' I·Ordinan·13, 
jinzammu mill·istralcjarju li ghandu hckk iwmmhom ghal 
pcrijodu la' hames snin wara d-dala li lihal -kumpannija tkun 
gict imnehhija minn fuq ir·rcgislru _ 

(11) L·ar1ikolu 19] ta' I-Ordinanza ghandu jiftiehcm li 
jirrikjedi li r-Regislralur izomm il-kotba dwar kumpanniji offshore 
separali minn dawk li jiniammu ghar-rigward la' kumpanniji ohra. 

(1.2) Ghar-rigward la' kumpannija offshore li Ikun spicrat 
bllala lali lallt xi wichcd mid-dispoi:iujonijict la' dan I·AII, I-Ordinanza 
ghandha tapplika bha!iikicku ipprovdicI ukoll illi. minkejja kul! 
dispoi:izzjoni ohra taghha -

(a) il·kumpannija ghandha ligi xolta minnufih malli 1-
kumpannija ma lihqax Ikun kumpann ija offshore; 

(b) is--setgh31 u I-funzjonijict kollha moghtija mil!-Ordi nanza 
lill -kumpannija f'laqgha generali jew lid·direllm; laghha, ink lui:. 
i:ida bla pregudi1.zju ghall-generalit~ ta' dak li nlqal qabel in·nomina 
u t-tnehhija ta' slralCjarju, ikunu vestil; fi u jigu ei:ert;ta!i mill ­
AWloritil, u d·dmirijiet ta'l -istralcjarju ghandhom hekk jiftellmu. 

28. (I) L·AIt la' 1-1970 dwar il-Kummerc Bankarju (f'dan 1-
artikolu msejjall "I-AII"') ghandu japplika ghar·rigward la' kumpannija 
offshore bankarja bla !>saTa ghal dawn id-dispoi:izzjonijicl li gcjjin la' 
dan I-artikolu. 

(2) [l ·paragrafu (a) las·$ubartikolu (6) la' I-artikolu 4 la' 
l·Att ghandu japplika bhall ikieku jirrekjcdi hemm il-MinislTU imscmmi 
li jagixxi wam li jkun irecva rak komandazzjoni minghand I-Awlorilil u 
l· pamgrafi ( b) u (c) licghu ma ghandhomx japplikaw. 

(3) L-artikolu 5 la' I·An, hlief ghas-subar! ;koli ( I) 1I (5) 
tieghu ma ghandhomx japplikaw, u J-imsemmija subartiko li (\) u (5) ma 
ghandhomx japplikaw ghal kumpannija bankarja offshou ta' barra 
minn Malta . 

(4) ll· paragrafu (b) 13s-subartikolu (I) la' l·artikolu 6Ia·l· 
An ma gllandux japplika, u s·subarlikolu (2) la' dak I'artikolu ghandu 
jiflich cm f'dak is·sens. 

(5) L·artikolu 7 ta' I-Att ghandu japplika kif ge i: 

(a) il·paragrafu (a) lieghu ghandu japplika kemm jckk il­
kumpanni ja offshore tkun jew ma Ikunx bank kummcrtjali: u 
gha ndu jiftiehem daqslikieku jehlieg li ]·kumpannija ikoHha 
kapilal azzjonarju imhal!as la' mhux inqas minn miljun u hames 
milt elf dol!aru Amerikan jcw kkwi~"lcnti tieghu fi nus barranin 
ohra: u 
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(h) il -paragrafu (b) licghu ma ghandux japploka. 

(6 ) L-anikoli 9 u 111a·I·AIl ma ghandhomx japplika w. 

(7) L-arlikoli 12 u I 1 la' I-An ma ghandhnm~ japplikaw ghal 
kUlllpanni ja Ofj"/IO'<' bankarj .. w' b;",,, minn Malt~ jc"' kump"nnij~ 

offJho'e hankarja su,sidjarja. 

(8) II-paragrafu (b) las-subanikolu (I) la' I-anikoli 19 u 22 
la ' I-An ma ghandhomx japplikaw. 

29. (I) L-AII I~' 1- 191l1 d .... ar I-Impri;'>a la' I- Assigurazzjoni 
(rdan I-ar!,kolu mWJjah "I-AU") ghandu japplika ghar-rigward la' 
kumpannija offJ /wre la' l-assiguranjOlli bla hsara ghal dawll id: 
disp<J;:iujonijic!li gcjjillw' dall is-subart ikulu: 

(2) I!;-subanikolu (ll la ' I-artikolu 3 la' I-AI( ma gha lldux 
japplika. 

(3) L-anikolu 5 la ' I-An ghandu japphka bla hsar:. ghad­
disposinjollijic! li gCjjilll'" dall is-sub;Irl ikulu: 

(a) il -paragrafu (a) las-subarlikolu ( I) ticghu. ghandu 
japplika bhallikicku minflok is-somma la' iewg miljun lira kien 
hcmm sos!i!wi! -

( i) fil -kaz la' kumpa llnija offshore la ' )·assiguraujoni 
r:ol'tivp is-somma la ' milcjn u hamsin elf dollaru Amcribn, 
jcw l-ckwiv;llellli wghhom rxi flus barranin oh ra: u 

(ii) fi)-kai ta' kumpannija offshore la' l-assigura12jonl 
ohra, is-wmma la' scha- mija u hamsin elfdollaru Amcrikan. 
jew ckwivalellli taghhom r ~ i flus harranin ohm: 

\b) il -paragrafu (blla~- ~ub;lnikolu (I) lieghu m;' ghandux 
japplikaw: 

(c) il -paragrafu (a) las-subanikolu (3) licghu japplika 
bhallikicku jirikjedi li I-Minimi helllm imsem mi, li jagixxi wara li 
jkun irticv~ ntkomandazzjoni mlll-AwlOrilil: u 

(d) il -paragrafu (b) las-suba r! lkolu (3) licghu ma ghandux 
japplikn . 

(4) ls-suharlikolu (11 la' 1 - ~nik"lu 6 !~. I-Al1 Illa ghandux 
japplika ghal kum))annijJ uffs llOre t,," I-assigumlljoni lU' barra minn 
Malla. JCw ghal kuml'annij~ off,bore la· l-as.~iguraZljoni sussidjarja: is­
subarti kolu (3) la' d~k I-arlikolu ghandu j;lpplik;. gh;Il kumpannija 
offJ/wr f la' I-as,igurazzjoni la- barra minn Malta, jcw ghal kumpannija 
off,bore 1,,' I-assigur;lajoni sussidjarja. bis, s;lfcjn jirrik jedi I i di n laghl l 
I-informazzjoni mscmmija fih : u s·subarlikolu (5) ta' dak I- artikolu 
ghandu japplib safcJn huw~ applikabbli in ~isla lad-dispm·jzzj"nijic t ta' 
qabcl !i" dan is-suh;Hli ko lu_ 

(5 ) Is·subaniko li (2) u \411;1' I-;mikolu 6. I·arlikulu 15 u I­
artikolu 26w')-An ma ghandhomx japplikaw. 



(6) L-arlikoh 8, 9,10, 11,12, lJ 11 1413'1-An magbandhomx 
japplikaw ghal kllmp;mnija o/flhore la' I-assigllrazzjoni la' barra minn 
Malta jew glial kumpannija of/short la'l-assigllrazzjoni sussidjarja. 

(7) ll -paragr;,fi (b) 11 (c) las-subartikolu (I) u I' paragrafi (b) 
U (c) las-sllbartikolu (2) la' I-anikolll 16 la' I,An ma ghandbomx 
japplikaw. 

30, (I) L·An la' 1 · 19~8 dwaT it·Taxxa fuq I-I ncome (fdan 1-
artikolu imse/jab 'I -An') 11 kull ligi ohra li lissostilwiui dik il -ligi. 
ghandbom j;'pplikaw ghal kllmpanniji offshore kllmmeTejali bla hsara 
ghad-dispoiizzjon ijiettas-subanikoli (2) u (J) ta' dan I_arti kolu , 

(2) it -tau a li ghandha tilhallas minn kllmpannija offshore 
kllmmen.'jali ghandha Iklln biT-rala ta' hamsa fil-mija fuq I-income 
laxxabbli tal -kumpannija, 11 ebda laxxa ma ghandha lilliallas fuq-

(a) xi dividend (inkluii xi dividendi meqjusin bhala 
mqassmin) imqassma minn dik il-kumpannija; 

(b) xi imghax jew income ichor imhallas minn dik il­
kumpannija lil xi persuna li ma Ikunx residenli f Malta: 

Ii:da, dan is'sllbartikolu, sa fejn huwa jeicnta I-income 
imsemmi fil-paragrafi (a) u (b) l ieghu, ma ghandux jappli ka ghal 
kumpannija offshore lokali: 

lida wkoll il-taxxa Ii ghandha tilhallas kif hemm provdLII 
fdan is-subarli kolu ma ghandhiex ligi mnaqqsa kemm bhala 
helsien mil'!an a doppja jew xort'ohra, u ebda Ipallija jew kredilu 
ma ghandhom isiru jew jinghataw dwar di k ;t-Iaxxa a favur ta' xi 
azzjonist jew pcrsuna ohra li lilha jista' , kun dovul jew ikun thallas 
dividend jew hlas ichor ciental mil -Iana lahl dan is-subartikolu, 

(3) it -taxxa li ghandha tilhallas kif provdul fis-subartikolu 
(2) la ' dan I-artikolu ghandha ligi mposta fuq I-income kif dikja ral fil· 
prospcn ta' I·income moghli mill-kumpannija lill- Kummissarju lal, 
Taxxi Intern; lahl I-All. u I-Kummissarju ghandu, minkejja d· 
dispoiizzjonijiet la' dak I·AIl, jaccclla I-prospcll bhala korrell u 
komplcl, kcmm-il darb .. ma jkollux raguni lajba 1i jemmcn xort'ohra u 
jkun jisla ' jippro" .. dak li jemmcn ghas-sodisfazzjon la l-Bord la' 
Kummissarji Spc':pli u rkull kai lall huwa ghandu jagixxi skond kif 
hem m provdlll fis-subartikoli (2) u (3) la' I-art ikolu 4 la' dan I- All qabel 
ma I-haga I;g; riferil .. lill-imsemmi Bord ghad·deciijoni ticghu_ 

(4) Ebda taxxa ma ghandha ligi mposta tahll·Att, jew tahl xi 
ligi li ,isw,li \wixx; dik il -ligi, fuq-

(a) I-income akkumulal jcw derival minn kumpannija 
o//s/1Ore mhux kummcrcjali ; 

(b) xi dividend (inkluti xi dividendi mcqjusin bhala 
mqassmin) im'lass<,m minn dik il·kumpannija; 

(cl xi imghax jcw income ichor imhall as minn dik il­
kumpannija li l xi persuna li ma tkunx re,idenli fMalw meta dak 1-
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imgbax Jew jncom r ichor jithaUas rnill -profini ezemat; kif ;I11Q,,1 
qabel. 

(5) Minkejja l ull haga Ii ti nsab fid-dispo:i:izzjonijiella ' 'label 
la ' dan I-artikolu. kulltaxxa mnaqqsa minn xi dividend jew imghax Ii 
jithallsu dwar azzjonijiet Jew obbligazzjonijiet ta' kumpannija 
sussidjarja kif imsemmi fiJ-provi.w gh .. lI-pa,agrafu (c) tas-subartikolu 
(2) ta'l-ani kolu 22 ta" dan I-All. ma tingha tax lurajcw Iklln xort'ohra 
suggetla ghal lpallija kontra (-taxxa. 

(6) Ku mpannija offshore ghandha tkun derna!a mill-tu;gic! 
ta' I-artikolu 37A la'l-Atl. 

(7) Ebda aZljonisi. detentur la' ohbtigazzjonijicI. dcpoiitur 
Jew pcrsuna ohra imeressata rkumpann ija offshore ma jkun mehtieg 
jaghmel Je w jaght ; xi prospcll Ii alttimenti ki en ikun duvul, jew 
1cgalment men!ieg, li jsir jew jinghala ghall-fi nijiel ta' I-Att ghar­
rigward taghha. 

(8) Bla hsara ghall -generali t;' lad-dispoiiujnnij iel ta ' 1-
ani kolu 38 ta' dan I-Att. il-proeedimemi kollha quddiem il-Bord ta ' 
Kummissarji Spei:jal i jew tal -Ooni ta' I-Appcll ghall-finij iet ta' I-An 
ghandhom isiru in camera u I·htigict ta' konfidenzjalita impoSli b'dak 1-
artikolu ghandbom jigu osscrvali fi. u dwar. dawk il-proeedimemi, hlief 
sa fe jn jista' jkun mehlieg li jsir xort'ohra ghat -Imcxxija kif jixraq la' 
dawk il-proi:edirnemi . 

(9) Ghar-rigward la' kumpan niji offs/wfe. I-arlikolu 68A la' 
I-Att ghandu japplika bhallikieku minnufih wara I-proviso ghas­
subartikolu (I ) lieghu kien hemm imdahhal dan il-proviso li gej: 

" lida wkoll id-dispoZizzjonijiet la' I-All ta' 1-1988 dwar 
Attivitajiet Kummerejah Inlcmazzjonali ta' Malta ghandhom 
jipprcvalu fuq id-dispoiizzjonijiet la' dan is-Sllbartikolu u ta ' xi 
arrangamenti maghmulin kif inghad qabcl.". 

31. Ebda taxxa ma ghandha tiSi mpost3 taht I-AUla' 1-1973 dwar 
it-T axxa tal-Mewl u t~d-Dona:ujoni , jew lahl xi ligi ohra li li ssoslitwixxi 
dik il-Jigi, fuq ~ 

(a) xi azzjoni fi jew obbliga:ujoni ta ' kumpannija offslwrt': 

(b) xi flllS jcw proprjcla ohra mqcghda ma' dik il­
kllmpannija bhala depoiitu iew litolu iehor; 

(c) xi hlasdovut jewmaghmul minn xi kumpannija bhal dik, 

meta dik I-anjoni. obbligazzjoni. flus. proprjell' jew dak il -h las 
ikun komprii fi trasmissjolli tauabbli tabt I-imsemmi An u \. 
peTSuna li favur taghha jsir il-Irasmissjoll i Ikull persulla mhux 
domieiljala f Malta. 

32. Ebda taxxa ma ghandha liSi mposta taht J-Att ta' 1-1981 dwar 
it-Taxxa fuq Dokumenli jcw laht xi lig; I; liSSOSlilWiui dik iI- liSi. fuq xi 
dokumcnl dwar xi Irallsazzjoni jew all ichor ta' kumpannija offshore, 
jew dwar xi azzjoni, stock jcw proprjeta ohra taghha, !il ier ghall -bejgh 
jcw trasferimcnl , fcjn pcnnissibb li taht dan I-Atl. la' xi proprjcta lil 
persuna residenti f Malta. 



JJ. (I) l.l1a Itsara gltad-di~poliujon ijiell as-suba rtikolu (7) lal­
anikolu 22 ta' dan I-An. I-An ta' 1-1972 dwar iJ-Kontroll fuq ;I-Kambju 
u kull lig; li tissost;lwixxi dik ;I-l ig; ma ghandhomx japplikaw gltal kull 
haga li ghandha ~' Iaqsam mal-formaujoni ta' kumpanija offshor~ jew 
ghal ~i Hansazzjoni jcw operazzjoni ta' jew li jkollha x' laqsam ma' 
kumpannija offshore. jew xi azzjoni fiha jcw obbligal.zjoni taghha, I'I lief 
ghal Iransaujonijiet jew opcrazzjonijiet maghmula ma' persuni resi­
dent; r Maha. 

(2) Ghamara. taghmir u matcrjal ichor mclltieg minn 
kumpannija offshore u mpurtat f"Malta ghalhLi:u u ghall -iskop taghha 
nnifisha. u oggetti pcrSl)n~li wzali la' xi ufficjal jcw impjcgal tal­
kumpannija. mhux rcsidemi r Malla, impurta li rMalta mhux aklar lard 
minn sin xhur minn meta tkun illiehdel residenza f" Malta, jislghu jigu 
hekk impurlati minghajr il-hlas lad-dwana; 

lida dak id-dazju ghandu jithallas fuq kull haga li tigi mpurtata 
minghajr il -l'I las lad-dazju taht dan is-subartikolu jekk u meta di k il-liaga 
\inbiegh . titi as.o;e njata jcw mod iehor tigi ITasfcrita lil persuna residenti 
f"Malla . 

(3) Pcrsuni mhux residenti fMalta li jkunu uffiqali jew 
impjegali la' kumpannija offslwr~. u I-kumpannija li taghhajkunu dawk 
I-ufficjali u impjegali. ikunu intilolati ghall-cZcnzjoni mid­
dispoi.izzjonijiel ta-I-At! la' 1-1987 dwar is-Sigur1~ Socjali. u ta' xi lig; li 
tissostitwixxi dik i)-hgi. 

(4) ld-dispozizzjonijiet la' qabcl ta ' dan I-arlikolu ghandhom 
japplikaw biss ghar-rigward la' transaujonijiel. operazzjonijiet, 
hwejjeg u persuni li jkunu ri!cvanti jew mehtiega ghall-ghanijiCI li 
gha) ihom titi kosti twita kumpannija offshore, jew ghat-Imexxija jew 
amminimazzjoni laghha. 

34. (I) Meta dikjarazzjoni fuq il-formola murija fit-Tieni Skeda 
li linsab ma' dan I-Atllkun giet soltomcssa lill-Kummissarju lat-Taxxi 
Inlern i minn kumpannija nominee Ii tkun qed tagixxi bhala d-dircnur 
jew scgrclarju wahdieni la' kumpannija offjhoTI.' mhux kummercjali, la 
I-kumpannija offshore u lanqas xi pcrsuna ohm li jkollha interess fdik il ­
kumpan nija ma jkunu mehliega jaghmlu jew jissonomettu xi prospett, 
informazzjoni jew den alji ohm 1i altrimenti jistghu ikunu Icgalment 
mehtiega li jsiru jcw li Jigu sonomessi ghal) -finijiel ta' I-All la' 1-1948 
dwar il-Taxxa fuq I-Income. 

(2) MCla proprjCI~ Ikun b'd in il -Taqsima la' dan I-All 
clentata mit-Iaxxa laht I-An ta' 1-1973 dwar it-Taxxa tal-Mewt u tad­
Oonaujoni ebda prospctt ta-l-imscmmija proprjct.i majkun mehlicg li 
jsir taht I-imsemmi All u lanqas laHrasmissjoni taxxabbli relaniva,jekk 
iHrasmissjoni ma Ikun tinkludi ebda proprjel.i ohra u ebda persuna 
residenti f"Malta ma libbcnefika tahl dak il-t rasmissjoni; U mela I­
trasmissjom Ikun linkludi proprjctilohrajew kif imscmmi qabcl persuna 
libbendika lall1ha. il -prospcn jista' jkun limital ghall-proprjel.i 
suggct!a ghat-Iaxxa . 
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35. (I) Pcrsuna li lkun deTrilal bhllla avuklll ghlll mhux inqllS 
minn seba' sn in bla ;nlCTruujoni I;sta ' , f'ise m, iida minghajr ma li ivela 
I-i !tl!m la', ~ i persuna jew persuni Ii hija liddikjara li Ikun jcw Ii jkunu 
azzjonisl jcw azzjollisti, jew diTcHur jew dirClluri, la' kumpannija 
offshore mhux kummcrtjal i, jew fiI -potizzjoni laghllOlI1 bhala lali jcw 
bhala li jkunu jirrappreientaw il-maggoranza mchliega la l-kumpannija 
flaqgha genera li jew lal,Bord la' dirctluri ghall -approvazzjoni la' 
riioluujonijiet jew deCiijonij iel ohra dwar xi male rja Ii lkull taqa' lahl 
il -kompelcnza jew setghal laghhom, taghmel applikazzjoni lill ­
Ooni li fiha titlob xi ordni jew di rctt iva mill-Ourt i li hija lisla' tqis 
mchtiega jew spedjenli; u I-Oorli , wara li lkull semghet xi a:ajonist jew 
direttur maghruf lal-kumpannija u I-kump.lnnija nominee, Ii lagixxi bhala 
d·di renur jcw segre tarju taghha , u wara li tkun eiaminat dawk il-provi 1-
ohra li hija liSla' Iqis xierqa fic-tiTkoslanzi. lisla', jekk lam li jkull 
xie raq . taghmel dik I-ordni jcw taght; dik id-direltiva li fil-fehma laghha 
jkunu jilolbu C-C;rkostanzi. 

(2) KuJl ordni jew direniva lal-Ooni tahl dan I-arlikolu 
ghandha jkollha I-isless validi tii u effett bhala riio luzzjoni kif xieraq 
mehuda mill·kumpannija rlaqgha generali jew deciijoni tal-bord la' 
direuuri kif il-Oorti tista' lo rdna: u kul l ordn; jew direlliva hhal dik ma 
tistax ligi re,"okata jew mibdula fuq applikaujoni prefentll l3 mi ll ­
applikant originali jew minn persuna li jkollha l-isless k.walifik i u li tkun 
tagixxi bhala I-applikan l originali, jew minn xi pcrsuna ohra interessata. 

(3) lI -proccdimcllli lah l dan I-artikolu , hlicf ghall -ordni jew 
diTeui\"a tal,Qorti u dawk il-partijiel tal-procedimenli li I-Oorti tista' 
Iqis bhala essenzjali li tiz\"ela , ghandhom,llimkien ma ' ku ll dDkumenl 
jew Informanjoni ohra prci:cnlala jew moghti", u kull xh ieda mismugha 
ghall -fini jiella' dawk il -procedimenli. jinzammu ,igricti u konfidcnzjal i 
minn kull pcrsuna kkonecrnala jew konncssa ma' l-imsemmija 
proccdimenti kif ukoll minn ~i pcrsuna ohra li xi haga bhal dik tista' tigi 
ghal konj;zzjoni taghha I·an i la' dawk il-procedimenti ghandhom 
jini:ammu taht il-kustodja personal; tar-regislratur tal·Oorli; u d· 
dispoziujonijie\ ta ' l-a rlikolu 381a' dan I-At! ghandhom minghajr hsara 
ghall·generali ta tad·dispoiizzjonijiet tieghu. japp li kaw ghal ku ll 
peTSu"a h tii:~e la jew li taghmcl tcntaltw bicx tizvela hi xi persuna XI 
haga li b'dan I-anikolu ghandha liniamm sigrieta u konfidcnzjali. 

36. (I) Ebda aujoni fi jcw obbl iga1.zjoni la' , u ebda dividend 
jew hlas iehor dovU! minn, kumpannija offshore, u, hl ie-( ghall -fini, jew 
n-eickuzzjom ta' , sentcnza moghtija ill scgwilu la' xi process imsemml 
fis-suba rl ikolu (3) ta' dan I-a rtikolu, cbda proprjcla la' ~i ghamla li Ikun 
lappertjelli 1iI dik il-kumpannija ma ghandhom ikunu suggetti ghal xi an 
kawtclalorju jew ei:ekultiv jew mandat kif hemm imscmmi fil · Kodici ta' 
OrganiZZllzzjoni u Procedura Civili. 

(Z) Ebda direltur jcw uffitjal iehor la' kumpannija offsltort', 
u cbda persuna li tkun memhru ta' jew li jkollha in te rcss r~ i kumpannija 
bhal dik. ma ghandhClm ikunu suggclti ghal xi alt kawtc!alo rju Je w 
eickul tiv jew mandat ki f inlqal qabcl dwar xi obbligujcw responsabbilli1 
ohra lal-kumpannija: 

[ida dan is-subartikolu ma ghandux japplika ghal kurn pannija 
nominee dwar xi obbligu jew rcspon,abbililii li l inholoq minn xi 
dispozizzjoni ta' da n I-A tt. 



(3) lI -proecss imsemmi fis,slJbarlikolu (I) la' dan I·artikolu 
huwajew -

(a) process biex jigi nful7.al obbl igu jew responsabbiltil. ohra 
lal·kumpanija; Jew 

(b) process biex ligi mehuda Iura xi propr;etii akkwislatajew 
miimuma mill·kllmpannija. Jew li mod ichor tkun fil-pllssess Jew 
lahl il·kontroll taghha. u li torigina minn xi transaujoni. 
opemujoni Jew attivita mscmmija fis-subartikolu (l) la·l·artikolu 
26 la' dan I-All. 

(4) Minkejja d-di>poiizzjonijicl la' qabcl ta' dan I·artikolu 
ebda mandat jew at! ichor ma ghandu jinhareg mill -qorti kcmm-il darba 
I-appl ikant ma jk unx I·ewwcl issodisfa I il qorli li '-mandat jew all idlOr 
jiSlghu jinhargu lahl dan I·a rtikolu. 

37. Mela kumpannija offshore tkun anur r xi , kawia iew 
procrdimcnti glldiuj<lrj i ohra , il·qorli li quddiernha jil\ichdu I· 
proecdimenti tisla', fuq il-talba lal-konvenul u iekk tkun sodisfatta li 1-
kumpannija lisla' ma Ikllnx fpoiiujoni li Ihallas I-ispcjjei tal-konvcnut 
ie k k dawn iigu dei:iii a favu r lal·konvenu!. titlob li 11 - attur li iaghmel dak 
id-dcpoiitu bhala garanzija ghall-ispcjjei skond kif ikun jidhrilha 
sufficjenti ghal dak il·ghan, II tista' Iwaqqaf il·proi:edimenti s.akemm 
tinghata I·garanzija, 

38, ( I) IHransauionijie l u I-allivit<ljict 1<1' kumpan niia offshore 
huma ta' nalura sigricta u konfidcnzjali u, hl icf kif xort'ohra provdul 
b'dan I-A", ghandhom hekk jigu !raltali gha]Hinijiel kollha, maghduda 
finijiellal-ligi. u ghandhom ikomplu jkunu Iranati hekk ukoll wara li I­
kumpannija ma libqax kumpannija offshore jcw Ikun giel imnehhija 
minn fuq ir·rei!,istru, 

(2) Ghalhckk , bla hsara ghal dak li jisla' ikun esscn2jalment 
mehtieg ghal-tmexxija normali la' ]·affarijiet lal-kumpannija offshore 
jew ghal dak li jista' jkun esscn1.jalrncnt mehticg ghall-finijiet la' dan I· 
An jew permcss tahtu: 

(a) ebda pcrsuna ma ghandha rxi zmien likkomunika iew 
titvela xi dokumcnt. informaajoni jew haga ohra li jkollha 
x'taqsam ma ' kumpannija offshore hlief lil uffii:jal Jew membru ta' 
d;k il·kumpannija li jkun inlitolat li jiri:icvi dik il ·komunikazzjoni, 
dokllment Jew informazzioni; 

(b) cbda pcrsuna ma ghandha r~i l:mien tkun mehtiega 
tipproduci jcw tizvcla HI xi qorti, IribunaL bord, kumital la' 
inkjt,l~ jew awloriti) ohra xi dokument, informazzjoni Jew haga 
oh ra li 1 igi ghall-konjizzjoni taghha jew Ii Ikun fi]-pussess Jew taht il­
kontroll laghha ghal xi ragu ni tkun ~i Ikun. jekk d~k id-dokllment, 
dik I-informazzjoni jcw matcrja jkollha x'taqsam ma' kumpannija 
offshore. 

0) Kull pcrsuna li, hlicf kif cccettwat fis-subartikolu (2) la' 
dan I-artikolu, rxi zmien likkomunikajew liivcla,jcw taghmcl tcntalliv 
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bie~ tikkomunika jew lizvela, xi dokumenl, informazzjoni jew materja 
ohra li jkollha x'laqsam ma ' kumpannija offshore -

(a) Ikun halja la' real u lehel mela linsab halja multa la' 
mhux in,.j3s minn elf u mhux aklar minn hamest elef lira, jew 
priguncrija ghal zmien mhux aktar minn senlejn jew dik il-multa u 
prigunerija flimkien; 

(b) ghandha thallas lill-kumpannija pcnali la' mhux inqas 
minn elf u mhux aktar minn ghaxarl c lef lira skond kif il-qorti li ssib 
[il dik i[-pcrsuna halja lisla' tistabbilixxi u tordna; liema summa 
lingabar bhala dejn civili, u I-ordni lal -qorti tkun tilOlu ei:ckulliv 
bis-sahha la' dan [-artikulu ghaU-ghanijie t ta' dak il-gbir, 

(4) Id-d ispoiinjonijicl la' dan I·arlikolu ghandhom ikunu 
minghajr hsara ghat xi aujoni ohra Ii Ikun kompclenli lill -kumpannija 
lahl xi ligi ohra, 

Ko""""",*,,,; 311, (I) Bla hsara ghad-dispozizzjonijict Ii gejjin la' dan 1-
to' ku"","noiji . aniko[u -

(a) korp maghqud, iffurmal u inkorporat jcw rcgislra t 
fpajjii li ma jkunx Malla , Ii jkun jixbah fI·ghamla tieghu li[ 
kumpannija privata kif maghruf lahl i[ -ligi ta' Malta u li, kieku 
kienel kumpannija bhaJ dik, kienet tikkwalifika Ii tigi registrala 
bhala kumpannij;o offshore taht dan I-All, tista' li lkompla bhal;o 
kumpannija offshore laht [-Ordinanza ta'1-1962 dwar Soejclajicl 
Kummercjali utah! dan I·AII; u 

(b) kumpannija offshore registrala taht dan I-All tista­
tilkompla bhala korp maghqud inkorporat u registrat taht il·ligijiel 
la' pajjii: li ma jkunx Malta, 

null kaz billi timxi skond id-dispoiinjonijiCI li gejjin la' dan I·artikolu; 
u [-Ordinanza ta' 1·1962 dwar SoCjetajiet Kummertjali ghandha, ghar­
rigward ta ' dawk j[-korpi maghqudin jew kumpanniji offsho,e, ikollha 
sehli konformamcnt. 

(2) Kont inwaujoni kif hawn fuq imsemmija lisla' ssir biss 
jekk ikun fis-setgha ta' dik [-ghaqda jew kumpannija offsho", li hckk 
ikomplu u I·kontinwazzjoni Ikun approvata -

(a) fj[-kai la' korp barrani li jklln jixticq ikomp[i bhaJa 
kumpannija off short! taht dan I-An, b'dak il-mod, b'dak il-korp 
koslitwi! u b'dik il·maggoranza li !kun I·ekwivalenti. tal'll il·ligijiet 
lal-pajjii la' l-inkorporazzjoni jew registraujoni lieghll u skond id· 
dQkument li bih ikun kost ilwil, la' riiolunjoni slraordinarja laht il­
[igijic t la' Malta; u 

(b) fil·kaz ta' kllmpanmJa offshore li Iklln Ilxt'cq tkomph 
taht gurisdizzJom barraniJa b'TlzoluuJom straordinarJ3 lal· 
kumpannija , 

(3) MCla I-kontinwazzjom kif imsemmi qabcl lintitolJ jew 
tirrikjedi liJl·korp maghqlld jew kumpJnnija offshore, skond i[-kai, li 



lifdi I·irneress la' persuni li ma jaqblu~ li I·approvazzjoni tagllhom Ikun 
mehliega. dak l·inleress jisla' jigi mifdi b 'dawk il·pani li jisla' jirnlahaq 
ftchim dwarhom jew skond kif il-qrali fMaltajistghu, fuq talba la' pani 
jew ohm, jistabbilixxu. 

(4) Il·kontinwaz:zjoni la' korp maghqud barrani bhala 
kumpannija offshore fMalta ghandha ssehh permezz la' dokument ta' 
konlinwaujoni li jkun fih, b'iieda mad·dikjaraz:zjonijict li jkollhom 
~'jaqsmu mal·kontinwazzjoni , I·ckwivalellti ta' memorondum u statut 
ta' kumpannija privata kif mehtieg b'dan I·An sabie~ kumpannija tkun 
tista' tigi registrata bhala kumpannija offshore tahl dan I-An skond ix· 
xorta ta ' kumpannija offshore li fiha ghandha tilkompla, u li juri fih 
innifsu illi I-kontinwanjoni tkun giel approva ta skond kif hcmm 
provdUl fis·subartikolu (2) la ' dan I-artikolu. 

(5) lI - kon~nja tad-dokumcnt ta' kontinwazzjuni lir· 
Registratur ghandha, ghall-finij iet koUha ta' I-Ordina nza ta ' 1-1962 dwar 
SOCjctajiet Kummercjali , tkun ekwivalenli ghall·konscnja tal­
memorandum u I-istamt ta' kumpannija bhallikicku kicnct kumpannija 
li tkun trid tigi regislTata tahl dan I-Atl; u r-RegistTatur ghandu hckk 
jittranaha. 

(6) Mar-registraujoni taghha kif hemm provdut fis· 
subartikulu (5) la' dan I·artikolu, u r-rcgistrazzjoni I3ghha taht dan 1-
All, il -kurp maghqud ghandu jispicta milli jkun korp maghqud taM il· 
gurisdizzjoni la' qahel ticghu u ghandu jkompli l-eiistenza korporata 
ticghu u jibqa' jiomm I·atliv. id-dritlijiet u Hesponsabbilitajiet koUha 
ticghu bhala kumpannija xort'ohra registrata taht I-Ordinanza mscmmija 
qabel u dan I-An, u dik il-kontinwazzjoni ghandu jkollha sehh minkejja 
kull haga li tkun tinsab fil-ligi tal-gurisdizzjoni taghha ta' qabe!. 

(7) lI-kontinwazzjoni ta' kumpannija offshore bhaJa korp 
maghqud lahl gurisdizzjoni barranija ma ghandhicx issir hlief jekk -

(i) dik il-kontinwazzjoni (jcw process simili, maghdllda 
konver:!:joni) tl.:un pcrmessa bil-ligi ta' dil.: iH:urisdizzjoni barranija 
u skond dawk id-dispoiizzjonijicl taghha li jistghu joholqu dik il­
kont inwazzjoni (jcw prOCess simili); II 

(ii) dik il·kontinwaujoni (jew process simili) thaddem il­
kontinwita ta·l·eiistenza korporala tal·kumpannijaoffshorebhala. 
jew il -konverzjoni taghha ri, ghaqda korporata li tkompli itomm 
jew li tirel I·attiv, id-drittijiet u r-responsbbilitajict kollha tal­
kumparm ija offshore. 

(8) Minkejja d-dispoiizzjonijicl ta' qaocl la' dan I·artikolu 
kumpannija offshore ma ticqafx milli tibqa' kumpallnija suggetla ghall­
gllrisdizzjoni M altija sakemm iT- Registralllr jirtievi avvii bil-miktub tal­
kontinwazzjoni (jew process iehor) maghmul kif imscmmi qabel u hlier 
jekk u sakemm. wara li jkun sodisfan illi !-htigict ta' dan I-anikolu ikunll 
gew imllarsa. huwa jkun irrcgistra dik il·kontinwa7.zjoni u. 
b'konscgwellza ta' hckk u bis-sahha ta' dan I-artikolu, ikun nehha I·iscm 
tal-kumpannija minn fllq ir-rcgistTll. 
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40. (I) Kumpannija offshore kummcrejali lkun intilOI31a li 
limpjcga individwu. nominal minnha, u ghal dan il ·ghan Ii litlob I; 
linl"lariglu licenza lahl I-All la' 1-1970 dwar I-I mmigrazzjoni: u dak id­
drit1 ikun eicrcitabbli sakemm il -kumparltlija libqa' rcgistrata bhalll 
kumpannija offshore ma·I-Awloritil. . 

(2) mcta individwu li majkun~ domiciljal r Mallajew li, jekk 
hckk domiCiljat. m~ jkunx ordin"rj~ment residenli fiba. ikun di rc\!ur 
jew impjegat ta' kumpannija offshore. I-income tieghu jig; nlauat bir­
rali ko tltcmplali fl -AII la' 1- 1948 dwar il-Taxxa fuq I-Income, bekk illi 
kull rala la' taxxa li tkun akbar rnirm 3Oi:entczrn u ghal kulllira M~ltija 

gh~ndba ligi mnaqqsa gbal30 centezmu: 

lida Ha"xa li lilhallas minn xi individwu kif imscrnmi qabcl 
ma ghandhicx Ikun inqas minn Lm 1.(((1 fis-sena , jew pro rata ghal dik 
is-somma ghall -pcrijodu las-sena li fi ha kien d irel1ur jew hekk irnpjegat, 
hlief jekk I-ammont li jithallas minn dak I-individwu li kicku ma kicnx 
ghad-dispoZizzjonijiel ta' dan l-artikolu jkun ammon! iighar, rliema 
kai dak I-ammont i:!:ghar biss ghandu jithallas. 

41. (I) L-dcnzjonijiet. privileggi u bcndiceji ohm moghlija jew 
pcnness; minn xi dispot izzjoni ta' dan I-Alllil kumpannija Offshore u d­
diretluri jew impjcgali taghhom jigu hekk moghlija jew permessi bla 
hsara ghall-gha:!:la lal-persuna li favurha dawn ikunu hckk moghtijajew 
pennessi li ma libbcnifikax minnhom. 

(2) Dik I-ghaila lkun dcreitala permen la' avvii bil-miklub 
lill -Awtoritil. fejn jigu indikati I-etenzjonijiet, privileggi jew bcneficcji 
rin unzjat i: u d ik ir-rinunzja tkun indefinila u irrevokabbli. 

TAQSI MA III 

Kumpanniji Nominee 

42. ( I) Bla lisar .. ghad-dispo~izzjoniji"t ta' dan I-Atl. k ull i.cwg 
pcrsllni jcw akl3r 3ssoejati bl-iskop li jesegwixxu l-ftm zjonijicl ta' 
kumpannija nominef' ghar-rigward ta' kumpanniji offshore jiSlghu. billi 
jiffurmaw kllmpannija taht il-ligi li tkun fis·sehh rMalta dak if-:!:mi"n. u 
bill; jha .... u I·kundizzjonijict ta' dan I-All dwar il-formazzjoni ta' 
kumpannija nomina, jiffurmaw kumpannija nominee. 

(2) Il -kondizzjonijict ghall-formazzjoni la' kumpannij~ 

nominu hum~ Ji-

(a) il· kumpannija Ikun kumpannija privata: 

(b) I-ghanijiel tal-kumpannija jkunu espresSS3mcnt hmil3ti 
ghall -altivilil bhala kumpannija nominee ghar-rigward la' 
kumpannija offshore ghall-finijicI la' dan I-Atl. u ghal hwejjeg 
ancillari jew incidentali ghal ihom: 

lida mela kumpannija nominee ligi stabbilila wkoll bicx 
tagixxi bl"lala trU$lee la' offshorr If/m lahll-AII ta ' 1988 dwar I­
Offshore TrUSIJ, I-ghanijict tagliha jistghu ukon jinkludu dak 
jl-ghan. 



(cl I·iscm lal · kumpannijajinldudi I· kelma "Nominu"; 

(d) il · kapilal azzjonarju mallrug lal ·kumpanllija ma jkunx 
inqas mi .m hamesl clef lira; 

(c) il · kapital azzjoJlarju lal·kumpannija u xi scIgha la' 
votazzjoni jcw konlroll (iha, la jkun direuament u lanqas 
indi rettament, proprjela ta' miimum jew eiercitabbli minn, jcw 
vestit fi, persuna m hux residenti f Malta fammontli fit· total jaqbci! 
erbgl"lin fil·mija; 

(I) id ·direuuri tal· kumpannija ma jkunux inqas minn Ilieta, li 
ghaJl·inqas tnejn minnllom ikunu cillad ini Mil h in resident; fMalta. 
Ii. ghal pcrijodu mllux interrot ta' hames snin, ikunu xi pcrsuna 
minn dawn li gejjin: 

(i) persuna Ii tkun delemur ta' "'arralll ta' avuk31 taht il· 
KodiCi ta ' Organiuazzjoni u Procedura Civili: jew 

(iil pcrsuna li tkun detentur la' warrant la' UCCOUlllall/ 
pubbl iku crrlifikal jcw ta ' UCCOUIl/UIII u uditur pubbliku 
tert ifikat taht I·An la' 1·1979 dwar il·Professjoni ta' I· 
Accounlancy: jcw 

(iii) associate iew {ellow tac·Charlered /nstitmr of 
Bankers jcw tal'/nSlilllll' of Chartered Sl'crelaril's and 
Administrators jcw taC·Charterl'd Insuran ce Institute lar· 
Renju Unit jew membru la' istituujoni ohra bha l dik jcw korp 
simili ichor rikonoxxul mill ·Awtorita ghaU· finijict ta' dan I· 
artikolu: jew 

(iv) pcrsuna li Ikun serviel bhal uffitjal pubbliku fi srad 
mllux tahl dak ta' assistent kap ta ' d ipartimcnt, jew 
fpotiujoni ekwivalenti ma' korp imwaqqaf b'ligi. jcw li tkun 
xort"ohra konoxutta mill·Awloritil. bhala pcrsuna li tista' tigi 
parasunata ma' xi pcrsuna msemmija qabcl: 

(g) ebda pcrsuna Ii tkun inSlabet hatja ta' reat ko nlra d· 
dispoziujonijiet ta' dan I·Att ma jkollha xi interess direu jew 
indirett fi]·kumpanijajcw tkun mcmbru jew dircttur tagliha, 0 ebda 
pcrsuna li, tah t ~i ligi ohra . mhi~ kwalifikata li tkun direttur ta' 
kumpannija ma jkollha dak I·intercss jew tkun membru kif 
imsemmi qabcl. 

43, (1) Kump~nnija nominee ma tistax tiffunzjona , u ma 
ghandiex tigi trattata bhala tali ghall·finiJiet la' dan I·Atl. kemm· il darba 
ma tkonx tippossjcdi warralll mahrug mill·Awtoritil fis·schh dak it· 
i mien li jawloriuaha hiex liffunzjona hhala lali ghall ·finijiet ta ' dan I· 
Atl. 

(2) S~bic~ tiheb ",arralll mill·Awtoritil il·kumpannija 
shandha lissonometti lill·Awtorita kopja crrtifi kata tal·memorandum 
laghha u ta' l·istatu! taghha,jekk ikun hcmm, Oimkien ma' dcnalji dwar 
id·dircnuri ; u mela tkun sodisfana illi I·htigiel ta' dan I· An uta' kull 
regoli jew regolamcnti maghmulin lahtujkunu gew kollha mharsa u li d· 
drill dovut i kun thal1as, 1-A wtorita ghandha lohrog warralllli jawtorina 
lill· kumpannija biex tiffunzjona ghall·ghanijie t la' dan I·An, 
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(3) L-Awlorit~ ghiHldha iZomm rcgimu lal-ku npanniji 
kollha li lilhom ikun inharcg wllfram taht dalll-An. u ddahhal fih kull 
bidla jew haga ohm rilevami ghal dik il -kumpannija. b'mod partikolari 
i ~ di kanjo~ i t;td-d irel1uri u scgrelarji lal-kllmpannija. 11 kull hidla fiha. 
L·Awlorilil ghandha wkolllara li fil·Gazzclla ligi pubblikala li Sla lal­
kumpanllij' kollha li dak ii-i micn ikollhom warr(1n1 1ahl dan I-arli kol u. 

(4) Id·Jriu li J,(h31las ghall-b rug ta ' "'(1rrani taht d,," 1-
arlikolu ghandu jku n mitejn u hamsin lira ghall-ewwel hrug (a ' dak il ­
"'(1rrani u wara gha~du jilhallas id·driu annwali la' regis(razzjon i (a' 
mi(cjn u hamsin lira li ghandu ji lhallas m hux a klar lard mill-ahhar ta' 
1 unnar la' kull sena (a' wara_ 

44 . K umpanllijn "omi"u gh~lldhJ tin not ifi ka li II-A wlOrit~ b'k un 
bidla fiI-memoralldum jew /l-istalul laghha u b'kull bidla fosl id­
dircnuri taghh3 u kull bid l3 bhal di k ma ghandhiex ikollha effe(! hlief 
je kk u sakemm ligi hckk nOlifikala , 

45. Warrolll mahrug lil kump~llllija tah! I-artikolu 43 la' dan I-A 11 
ghandu jkull rcvokabbli miTl·Awtori(a -

(a) jekk i ku~ hemm dik lI·bidla fic·c; rkoslanzi lal ­
kumpannija Ii. kick u dawn kienu jciislU qabe l il-hrug la l-"'(1rrani. 
dak il· ... an"'" ma kicnxjinhareg: 

(b) jckk il -kumpallnija likkon1ra~vcni xi dispoiizzjoni ta' 
dan I· An u I- k ontra~verlzjorli lkun mcqjusa mill -Awloril;1 bhala 
scrjn biiicjjcd li liggustlfika r- rc~oka Inl · warrol1l: 

(C) jckk il·kumpannija lonqos ' i Ihaltas id·dri!1 annwali ml.'"la 
jkull imiss: 

I zd~ I·Awtorila ma ghandhicx lirrc~oka Wllr,.,,,,1 kemm il ­
dilrb" ma Ikllnx lal lill·kum pannija r-ragunijil.'" t I·ghala 1· "'arml1r 
jiSla' jigi revokal u I·opporllln ililli lagh mel oil-genjoni) iel u lispjega 
xi fa111ijkun allegal komriha: u j·Awlorila lis!a' wkolt. kull mew 1-
an jcw rl uqqas ikurl jista' jigi rmedjal. (halli lill -ku mprtnnija lichu 
passi rimcdjali rdak il -pcrijodu la ' imicrl u skond dawk ,I· 
kondizzjollijictli I·Awlori l;1 (;S(3' lqis xicrqJ. 

46. (I) KumpJllllija nom;" .... ghalldu jkoltha funzjonijiel biss 
rkonnessjorli ma' u j!h;o ll -firlijicl I,,' dim I·An jcw ghall· filli) icI la·I ·Au 
la' I-I QIlIl dwar I-O//sllOfl' 1"ms/s . jew gha 11 · finijiel la ' dawk it-;-ewg A 11 i. 
u dnwk il -funzjoniJicl I·ohm li jkunu anciltari jcw mcidcntali ghal ihom, 

{~) Kum pannijn 0ffsllOrr mhux kllmmatjali lisw' ligi 
!ci:is(n,tn ma I·Awlori lit Inhl dan I·AIl biss pcrmnz la' l-agenzija lal ­
kumpan nij<, IIomjn .... aWlorizz<t la bicx lagixx i bhala 1<1 li ghar -rigward t~ . 
dik il ·kumpanmja; u kumpanmja "",,,;n,,,,. kcmm bhnla dirc(1ur 
wahdieni jew bh,tlil segretarju la' kumparlnija o/f<lrore mhllx 
kumml.'" rtjali ghandha. kcmm jckk wahcdha jcw k if ~ Or1'ohra jisla' jklln 
provdul n·i'l,nul lal -kumpnllllija. jkollha r-rapprdcn(anzJ Ie'gat. u 
gudiaj" rja tal -k IIlllpa n rlija . 

"'7. (If ll"ijeda mad-dmi rijicl ta)!hho", hh" l,t dircl\ur jcl\' 
'q~fCl't rjll (;1' b"n P" nniJa oJl, I"",'. , k"nu i I· kai. k umpann ijJ IlOlIIirU'e 



tkun respons<,bbli lejn I-Awtoritil li lassigura h d-dispozizzjonijiet la' 
dan I-An jigu mharsa u osservati sewdwar jew mill -kumpannija offshore 
li taghha tkun id-di renur wahdieni jew segretarju wahdieni. 

(2) Ku mpannija "omi"ee jkollha d·dmir li tiehu dawk il · 
pa,s; jew mizuri ohra li tkun I;Sla' lichu biex lassigura j·osscrvanza lal ­
ligi kif imsemmi qabcl u hiex (avi" liIl ·Awtoril:'l, minghajr dewmicn, 
dwar xi all jcw nuqq"s, li jkollu x'jaqsam ma' jew mill -kumpannija 
offshore li taghha Ikun id·direUur wahdicni jew segrelarju, w"hdieni, h 
jkun b'konlravvenzjoni la' xi dispoiiZljoni la' dan I-An , jew xorfohra 
offiia kriminali tahl il-ligijiC! la ' Malla jcw li kien ik un offita tali li kicku 
kellu Jigi kommcss f Malta. 

(3) Kumpanija nomina jkollha wkoll d-dmir li laccerta illi I· 
czcnzjonijicl moghtija b'dan I· An lil xi kumpannija offshore kif 
imsemmi qabc l ikunu vcramcnl dovuli u li ma Ikun (elesli cbda 
Cirkostanza li lirrendi dawk l-c±enzjonijicl inapplikabbli; u li ti rraporta 
lill·Awtoril3 kull fall jew eirkostanza li Ikun laf biha u li Ikun tirrendi 
kull eienzjoni bhal dik inapplikabbli jew xi laxxa jew drill b'kui! mod 
iehordovul . 

(4) Kumpannija nomina ghandha, barm minn hckk, 
taghmel u likkonsenja, mhux aklar lard mill-ahhar la' Jannar la' kull 
sena, rapport lill-Awlorila iffirmat minn zewg diretturi lal-kumpannija 
u maghmul dwar is-sena la' qabcl. li fih tghid li I-kumpannija acrcrtat 
mill-atljar li selghel li I-kumpannija offshore li taghha tkun id-direllur 
wahdicni jew is-segrelarju Ikun issodisfa t il-kundizzjonij iel kollha 
mehliega b'dan I-An sabiex il -kumpannija libqa' kumpaTJnija offshore, u 
illi ma tkun lei isli ebda C;rkostan7.a li Ikun li rrendi I-el:enzjonijiet u 
privileggi ohra moghtija b'dan I-AlI inapplikabbli ghar-rigward la' dik 
il-kumpannija. 

48, MCla b'dan I-Att jcw b'xi ligi ohra jkun dO\lllt it-Iwetticq, 
harsien jew osscrvanza la' obbligu jcw dOlir minn kumpannija nominee 
bhala d-direttur wahdicni jcw segrelarju la" kumpannija offshore, dak I­
obbligu jew dmirgltandujigi wkoll imwettaq, imharesjewosservat minn 
kull dircllur jew uffiejal ichor lal-kumpannija nominee, skond il-kaz; u 
kull tali direttur jew ufficjal ichor: 

(a) gliandu jkun pcrsonalment responsabbli, in solidum 
mad-diretturi jew ufficjali ohra u mal-kumpannija, gtlal xi nuqqas 
jew xi all maghmu! bi ksur ta' xi dispotizzjoni ta'ligi dwar l-obbligi 
u d·dmirijicl imscmmija qabe l; u 

(b) mela n-nuqqas , jcw al1 kif imsemmi qabcl ikun offiza 
kriminali , jeltel meta jinstab hal; I-pieni slabbilili ghal dik l-offiZa, 

49, (I) Meta kumpanl1;ja rwmineetkun is-scgrctarju ta' kumpaTlllija 
offshore, ghandha Ikun responsabbli in solidum mad·direl1uri lal­
kumpannija gha ll ·qadi lad·dmirijicl kollha la' dawk id-diretturi ghat­
rigward lat-thejjija, preienla:ajoni jew sottomissjoni ta' xi prospelt, 
slqarrija, dikjarazzjoni jcw xi haga ohm Olchliega minn xi dispoiizzjoni 
ta' ligi, u ghall ·osscrvanla la' xi dmir tad-di retturi li jaghlu xi 
informaajoni li legalmcnt Ikun mchliega minnhom, 
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(2) Mda kumpannija nOmifll!1! tkun id·direttur walldieni la' 
kllmp.mnija offshore mhllX kummertjali jew is-scgrctarjll tagllha. 
ghandha. bla hsara glial xi dmir ichor li lisl3'lkun respons~bbli gh~lih: 

(a) iii:omm dokumcnl~ajoni la ' l-anjoniSli cffcmivi. 
delcnturi la' obbl igazzjonijiel u direHuri kollha lal-kumpann ij~ 

kcmm jckk zvclali jew le. ki f ukol! tal-tibdil rilcvanti fi hom: 

(b) lipprovdi lill-rncmhri tal-kumpannija b'dik 1-
i nformazzjoni li lisla' I kun mehtiega biex luri horn il-qaghda vc ra ta' 
l-affarijieHal· kumpannija. u partikolarrnent h 'kull informazzjoni li_ 
tkun ragoncvolmenl miSlennija li laffe!1wa dik il -qaghda. 

(J) Jek ~ il-kumpannija nominee ti rrizenja, jew tigi mnehhija 
mill-kariga I~ghha , k~mm bhala dire!1ur wahdieni jew bhala sc~rclarju 
la' kumpannija offi/wr(>, hija ghandha tirraporta bla dewmien dak Matt un­
AMorit;l. u meta dik ir-rizenja jcw tnehhija mill·kariga tkun rninhabba 
~ i irregolarit;l sc rja kornniessa minn jew dwar il -kumpannij<l jew xi 
dircttur laghha. il·kurnpannija nominee il-kumpannija ghandha 
taghmel rapport lin·Awlorita fejn tiddikja ra I-fatti kif ikunu maghrufa 
rninnha 

(4) Kurnpannija nominee ghandha wkol! lavia bla dewmien 
lill-Awtorit~ bil,mikwb kull mela tkun tal-fehma iIli kumpannija 
0ffsllOr/" Ii laghha tkun jew kiencl l·ahhar direllur wahdieni jew 
segretarju tkun giel abbandunata jew ma jkollha eb<.l<l direlluri fil ­
kariga. 

50. Jekk kumpannija nominee jew xi direttur jcw uffitjhl t<lghha, 
~jentement jew b'negligenza: 

(a) tagllmcl stqarrija jew dikjarazzjoni mhux korrclla jew 
falza. jew idahhal xi haga falza jew mhux korrcna fi prospctt. 
dikjaraujoni jew stqarrija , maghmula. im.hejjija jew mihghuta ghal 
xi fini ta', jcw. ,kond xi di,poiizzjoni ta' dan I·An: jcw 

(h) laghti xi informazzjoni jew twcgiha mhux korrena jew 
falza dwar jew skond xi dispozizzjoni bhal dik: jew 

(c) Ihejji jew it.tomm xi dokumentazzjom jew dokumcnti 
mhux korrell l jew foloz. jew Ighin jew lassist ; xi jll'l"">una ohra bicx 
taghmel hekk. 

il-kumpannija, u kull direnur jew uffitjal iehor I<lgllha. tkun hatja la' 
reat U tehel meta tinsab lIalja multa ta' mhux inqas minn elf u mhux 
aktar minn ghaxart clef lira. jew ghal prigunerij;o ghal imien la' mhux 
aktar minn Iliet snin, jew ghal dik il-mul!a u priguncrija flimkicn . 

51. (I) Meta kumpannija lIominee tkun gie t xjolta hija ma 
tibqax tagixxi bhala direUur wahdieni jew segrctarju ta' kumpannija 
offshore u <.I-dircllur; taghha ghandhom. qabcl ma jhallu I-kariga 
taghhom, jikkomunikaw il·falli lill·kumpanniji li taghhom il ­
kumpannija nominee tkun id-direttur wahdicni jew segrctarju: u malli 
jig; mahtur straltjarju dan ghandu -

(a) bla dcwmien igharraf lill · Awtotilil bil-fall Ii I· 
kumpannija lkun se tigi straltjata: 



(b) jaci:cr1~ illi I·Awtorila jkollha d-dcualji shah tal­
kumpannija offs/lOre li taghhom il -kumpannija Ii Ikun lied tigi 
stralcjala Ikun dircnur jcw segretarju, skond il-kai: 

(c) jaghmcl dak kollu li jkun mehlicg, jew li I-AwlOrit;) li51a' 
tehlieg jew tordna, ghall-finijiet :a' kull ~i dispoiiujoni la ' dan I­
AIL 

(d) jiomm Iura milli finalmcnt jistrakja I-kumpannija 
sakemm tinghata approvaujoni mill -Awlorit;) ghal dak l-islralC 
finali, 

(2) Kull persuna li lonqos Ii lharres xi dispozizzjoni la' dan I­
anikolu tehd mCla linsab halja mlllta la' mhux inqas minn min lira u 
mhux iijed minn hames miulira, 

(3) Mcta kumpannija nominu Ikun se tigi xjolta, I­
istralCjarjll ma ghandux jigi mahlurhlief bl·approvaujoni bil-miktub ta ' 
l-Awloril;): u I-AwIOril;) ghandha, barra minn hekk, ikollha s-setgha li 
tahlar, tnchhi jew tisSQSlilwixxi I-islrali:jarju. 

(4) Mmkejja d-d ispozizzjonijiel ta' I-Ordinanza la' 1-1962 
dwar Soejetajiet Kummercjali. il-kotba u d-dokurnenti la ' kumpannija 
nominee li Ikun giel Slralcjata ghandhom jiniammu mill-istraiCjarju li 
ghandu jiommhom ghal perijodu la' hames snin wara d-dma li fiha 1-
kumpannija tkun giet irnnehhija minn fuq ir-regislru u ghandhom 
imbaghad jigu distruni. 

TAQSIMA IV 

Dispviiujonijiel Generali 

52, (1) II -Minimu jista', fuq il-parir ta ' 1-AwlOrila , jaghmcl 
regolamenti jew regoli ghall -cil'kuzzjom ahjar ta' xi dispoiiz1.jonijiet t~' 
dan I- A u, u jisla' , partikolarment. iida bla hsa ra ghall·generalit;) la' dak 
li mqal qabeL b'xi regolamenti jew regoli bhal dawk; 

(a) jipprovdi biex ISlru Jew jinghalaw prospeui, 
dikjarazljonijiCl, u avviii ghal xi fin; ta' dan I-An, u I-forma u I­
konlenul laghhom; 

(b) jirregoJa I·imgieba, dmirijiel U obbligi ohra la' 
kumpanniji nominu, inkluii I-prospetti, dikjarazzjonijiel u 
informazzjoni ohra li huma ghandhom jissotlomeHu JiIl-Awtoril:'l, 
U jislabbilixxi I-ammon! massimu Ii. minkejja ~i dispoiiujoni ta' 
dan [-An, jisla' jintalab bhala driuijiet minn dawk il·kumpanniji; 

(c) jeicnla jcw jipprovdi ghall-eien7.joni ta' xi klassi jew 
klassijiel la' kumpanniji offshore bankarji jew la' l-assiguraUjoni 
minn ~i dispoziz:zjonijiet la' I·AIl la' 1-1970 dwar il -Kummerc 
Bankarju jew ta' (-An la' 1·1981 dwar I- Impriia la' I­
Assigurazzjoni, skond kifikun jelllieg i)-kal., bla hsara ghal dawk il­
kondilijonijiet li jislghu ikunu specifikali jew li jkun hemm provdul 
ghalihom fir-regolamenli maghdudin kundizzjonijiel li jkunu 
jikkonsistu fl-applikazzjoni ta' l·imsemmiia dispoliujonijiet 
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b'dawk iHibdilicl li jislghu jkunu spcCifikali jew provdul ghalihom 
kif inghad qabel; 

(d) ibiddcl xi driilijiet Slabbilil ; b'xi dispoiizzjoni la' dan 1-
An , u jClllcnda xi dispoiizzjoni tali f"dak is-scns bicx jigi riness 
tilxlil n-gholi laJ -hajja jew fil -val UT la' nus. u ji,labbi lixxi dawk id­
drittijiet ohra skond kif jitqies xieraq dwar kull haga li ghaliha ma 
hcmlllx provdut drill b'dan I-Atl: 

IMa ebda bidla la- xi drinijicI ma gh,mdha jkollha schli qabel 
ma tkun ghaddiel sella mill·pubblikazzjoni la' dik il·bidla fil­
Ga.zzetta ; 

(c) jaghmel regoli lal -qrali ghal xi fini ta' dan I-An u ,a l­
proceduri tahtu. biex b'dawk ir·regoli jipprovdi ghal xi haga 
msemlllija n-artikolu 29lal-KodiCi la' Organizzazzjoni u Procedura 
Civih; u 

(f) jipprcskrivi kull haga li lisla' jcw li tkun "id ligi 
prcskritta. 

(2) Regolamenli. regoli. u ordnijiel maghmula tahl xi 
dispoiizzjoni la' dan I- All. jistghu isiru bl-ilsien Inglil: biss. 

53. (I) Ir-registmzzjoni ta' kumpanllija offshore lahl dan I-A11 
ghandha likkoslilwixxi kuntrall bejn il-Gvern u I-kumpannija li 
jiggaranlixxi il-jeddijiel u I-eicnzjonijiet u privileggi OhTa dovuli kif 
provdut b'dan I-An. suggctt biss ghall -osscl"llanza Ii ghandha linghata 
lid-dispoiizzjonijiet kollha la- dall I·AII. 

(2) lI·garanzija moghlija mis·subarhko lu ( I) 13' dan I­
artikolll ghandha lapplika wkoll kontra aujolli rclroSpc11iva. sew jekk 
b'legislazzjoni jew xort'ohra.li tisla' tan nulla xi jcddijiel. cZcnzjonijiet 
jew privi1cggi hckk garamiti. 

(3) [] -garanzija moghlija bis-subartikolu (I ) la- dan I­
attikolu ghandha s>ehh ghal pcrjodu la' ghaxar snin mill-hrug lac· 
cenifikal ta ' registrazzjoni , 

54. (I) Ebda procedimemi ghal rcattaln dan I-All ma ghall­
dhom jilllxlew minghajr is-sanzjoni la'I-Avukal G('ncrali . 

(2) Id-dispoi:izzjonijic l la ' dan I-At! ma ghandhomx jolqlu xi 
procedimcnli k riminali I i jis tghll ik un u kompdenli I<lhl xi I igi oh", . 

(3) Mela dwar xi re~t konlra xi dispoiiajoni la' dan l-AlI.l· 
al1 jcw nuqqas li j ikkoslilwixxi r-rcat ikun jisla ' jigi amibwil dircl1amclII 
lil pcrsuna jcw pcrsuni h jkllnu kjarament idcnlifikabbli , u dik ,I ­
persuna jcw dawk i!-pcNuni jinsabu halja la' dak ir-rcaL il-qorti ilia 
tkunx IIIchlicga tikk ulldanna wkoll xi persuna ohm jekk I kun wdisfalta 
illi dik il-persulla ma kellha ebda sehem fir-real 1I li minhabba n-imgieba 
lagh ha jew Cirkosla nzi oh ra ilia jkunx j iSlhoqqilha li ligi k kundannal3 . 

55. L-Ordinanza la' 1-1%2 dwar Sotjetajiel Kummcrcjali 
ghandha ligi emendata ois-so'liluajoni. gh"lI·arti kolu t)9Iaghhu, la' 1-
~rlikolu Ii gej: 



"1,.,.".1· 69. (1) Bla hs.ara ghad-dispozizzjonijicl ta' dan 1-
~uml"'"",j., artikolu, kumpannija lista' tisscjjah b'kull isem. izda da l:: 1_ 

isem ghandu jkollu 1·l::clma "'Iimiud"' bhala I-ahhar I::clma. 

(2) Kumpannija ma ghandhiex tigi registrata b'xi 
isem li: 

(a ) ikun I·istcss bhala iscm ta' kumpannija 
registrat .. ohra jew li jkun lanl jin iebah h fil·fchma tar· 
Registratur jista' johloq konfuijoni; jew 

(b) ikun fil -fehma tar-Regislratur offensiv jew 
altrimcnti sgradcvoli: jcw 

(cl ikun gie riscrval ghar-regiSlra1.1.joni la' 
kurnpanmja ohra wara avvii: bil -miklub Iir·Regislratur 
moghti mhux aktar kmieni minn tlict xhur qabcl id-data 
tal-ticm rikjcsta: 

lida r-Rcgistratur ghandu jinnotifika b'kull Tifjul 
tahl dan I·arlikolu minghajr dewmien lill-persuna li titlob ir' 
regislra7.ljoni. 

(3) Kumpanmja ma ghandhicx tigi registra la 
b'iscm li jinkludi I·kclma "'nomirlu"' kemm-il darb .. ma tkunx 
kumpannija h tikkwalifika ghaNegislrazzjoni bhala 
kumpannija nominee lahl I-An la' 1·1988 dwar Anivitajict 
Kummertjali fntc rnazzjonali la' Malla. 

(4) Persuna jcw persuni li jikkumcrejaw jcw 
imcxxu ncgozju jcw atlivilll. ohra -

(a) lahl isem jew litolu li tiegllu il·kclmil 
" Iimiled"'jcw taqsi' jew imitazzjoni ta ' dik il-I::elma. tkun 
j·ahhar kelma u li ma Ikunx I-iscm ta' kumpannija 
rcgislrata kif imiss laht din I-Ordinanza: jew 

(b) tallt iscm jcw titolu li jkun fill il·kclma 
"'nominee '" . jew laqsir jcw imilazzjoni ta' dik il -kelma. u li 
Illa tkunx I-iscm ta ' kumpannija li jkolllla »'arTarl/, li jkun 
fis-schll dak ii·zmien. mahrug lalll I·An la' 1·1988 
dwar Altivi tajiet Kummercjali ]mernazzjonali ta' Malta. 
jew I-An ta' 1-1988 dwar I·O//shore TmSI$, li jawlorizza 
li l dik il·kumpannija lagixxi bhala kumpannija nominee 
ghall·finij iet la' dawk I-Ani. 

tehel meta tinsab lIalja I-pieni la' mhux ,nqas minn mitt lira u 
mhux ii.jed mina hames mitt lira u piena ohra li ma tkunx izj<"d 
minn gllaxar liri glial kull gurnata Ii filla jitkompla f-Teat .·· . 

A ·m 
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L-EWWEL SKEDA 

(Arti koLu 25) 

Drilli;;et Ii Jirhallsu mirm Kwnparmiji 'Ofjlhore' 

(b, 

Dwar kumpannija offshore bank-
ar)a- ..... .............. . ....... . 

dwar kumpannija offshore la' assi­
gurazzjoni.li ma Ikunx kumpannija 
offshore la' l-ag;igurdZZjoo1i lYIpIiw -

(cl dwar kumpannija offshore la 
kummerc ghall ·i nveslim~nt kol· 

,d, 

", 

lel1iv - ........... .......... . 

dwar kumpannijaoffshore ta'l -assi-
gural.1.jon, captive - ............. . 
dwar kumpannija offshore ta' 

kummcri: generali hhcf ghal kum-
pannija imsemmija fil.paragmfu 
(c) hawn fuq - .. ........ . ..... . . . 

(0 dwar kumpannija offshor" mhux 
kummercja li - ....... ... . . 

M A Ft· Ft roG ISTRAZLl Ot< I 
c. 

25.000 

5,(XX) 

5,000 

1.000 

1.000 

500 

IT-T1EN I SKE DA 

(Artikolu 34) 

DFtIIT ANt<WAU 

••• 

25.000 

5,[)()() 

5,000 

I.'" 
1.000 

500 

Dikjarazzjoni minf/ok Projpi'llta' Tana dwar Kwnmpanl1ija 'OffIho',,' 
mhux Kmnmacjali 

Dikjaraujoni mid-Dircllur Wahdieni/Scgrctarju ta ' Kumpannija O/fshorr Mhux 
Kummerejal i minflok Prospell la' Income u la' Aniv Kapilal i lall! 1· A l1t a' 1-1 948 dwar 
il -Taxxa fuq I-/tlcome. 

Sella la' Sl ima ... 

Allna ..... ...... . u ........ .. ...... .......... ... .... ... .. ...... . 
tllejll mid-dirCHuri la' il -kum pannija 
"ominee /; luia d·direllur wahdienilsegrewrju w' 
.... ... ....... ... ... ... .. . . ... ... /wmpa""ija offshore mhux kummcrejali 
rcgistrala I~hl I· A 11 la' I-I \188 dwar A ttivilajicl K llmmerejali I nternalljonal i !;I' Malta 
(bwnhck k iijed 'il qudJicm imr.cjjah "I-A 11") solcnnc'menl u sinccramcnt niddikjaraw 
li ahna assigurajna ruhna mill-ahjar li slajna iHi I-im>emmija kumpanmja offsl",,,· 
tissodisfa I·kondiujnn ijiet kollha mchtiega bl-An sabiex tkunli<1a' tibqa' k umpallnij ~ 

offshore mhux kummcrcJilli u bicx ma jkoHhicx laxxabbli I-",eome imsemmi fi s­
suhartiko lu (3) ta' 1' ;lTtikolu 30 la ' I-An kif h~ll1m pro\'(lu t f\l~k I-artikolu. u li 
kDnscgwentcmcnt : 
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(a) j-ims<: mmija kumpannija offshore hija eientata mill -hlas lal -t3xxa fuq I· 
income ghas-sena la" slima ........... , ....... ... ; 

( 11) il-mcmbri ta'l-imsemmija kumpannija hum~ kollha reNuni kwa lifikati 
biex ikollho l11 azzjonijict fil -kumpannija u cbd:. pcrsuna hlicf persuna kwa li fikal3 
ma ghandha inlcrcss fil-kumpannija jcw xorCohra ghandha scIgha ta' vOlazzjoni 
jew sCIgha ohra ta' kontroll fil-kumpannija ; 

(c) j-imsemmija kumpann ija mhix f'qaghda li tillef xi drill, eienzjoni jew 
privilcgg ic hor moghti bl -At! ghal xi raguni (kun xi tkun. 

Ahna qegMin naghmlu di n id-dikjarattjoni b'gharfien ~hih tal-pieni stabbilit i hi· 
All glial dikjarazzjonijict inko rretti jew fnloz. 

Firma 

Nru. tal-Ka rta w' Idcmi13 

Professjoni 

Indiriu 

Oala13 

Mghoddi mill -Kamm !3d-Dcpu!a!i fis-ScdU!3 Nru . 158 !a!-2 !a ' Novcmbru, 1988, 

P . M USCAT TERRlBTLE 
Skrivan tal-Kamra rad-DepUlati 

L A WRENCE G ONZT 
Speaker 
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(L.S.) 

I assent. 

PAU L X U EREB 

Acting President 

2nd December. 1988 

ACT No. XXXIV or 1988 

AN ACT 10 e510blish On A l!Ihorily for Imernafio,,,, / Finwlcio/ and 
Trading A crh'ities from wilhin Mal/a. 10 regiE/ale sllch oClivitit'S olld 
/0 provide for mal/US a/lcillary or incidema/therelO or COll/wc/ed 
therewith. 

BE IT ENACTED by the President. by and with the advice and 
consent of the House of Representa tives, in this present Parliament 
assembled. a nd by the authority of the same, as folJows:-

Preliminary 

I . ( I ) This Act may be cited as the Malta In temational Business 
Activities Act. 1988. 

(2) This Act ,hall come into force on such date as the 
Minister responsible for the International Bu.iness Activities may by 
notice in the Gazette appoint. and diffeTent dates may be so appointed 
fOT di fferem provisions or different purposes of this Act. 

2. ( I ) In this Act , unless the context o therwise requires:-

··the AU!horit y~ means the Malta Internat ional Business 
Authority established by section J of this Act ; 

'·the Board" or ··Board of Governors" means the Board of 
Governors of the Authority esta bl ished by sections 5 ,,"d 6 of this 
Act ; 

"body of persons~ means any company, fellowohip . socie ty OT 
other association of persons. whether vested with legal personality 
or nOI; 



"captive insurance offshore company" is an insuran~ offshore 
company which restricts its business of insurance to rish 
originating with companies being members of a group of 
C<Jmpanies, of which it is itself a member, and having onc parcm or 
holding company or with companies who arc thc sole shareholders 
of the insurance offshore company and their subsidiaries, and 
includes a company which is rCC<Jgnised by thc Authority as a 
captive insurance offshore company; 

"the Committee" or "the Executive Committcc" means the 
E~ccutive Committee of the Authority established by scctions 5 
and80fthisAct: 

"company" means a limited liability company duly formcd and 
registered under the law for the time being in force in Malta, and 
includcs a similar body corporate incorporated or registered 
abroad: 

"the Court" means the Second HaJJ of thc Civil Court; 

"foreign currency" mcans convertible forcign currcncy and 
includes the European Currency Unit or ECU; 

"intcrnational business act ivity" means an offshorc act ivity: 

"Ministcr" mcans thc Minister rcsponsihle for international 
husiness ~ctivities; 

"nominee company" means a company authorised to perform 
the functions of a nomincc company under section 43 of this Act; 

"offshore activity" means (lily husiness or other activity carried 
on from Malta in a foreign currency by pcrsons and with persons 
not resident in Malta or with another offshore company or with an 
offshore trust: 

Provided that the management or servicing of an offshore 
company by another company shall not be an offshore activ ity 
except where the activity consists in the management of captive 
insurance offshore companies caused to be formed and registered 
in Malta for the purposes of this Act by the company managing 
them and arc so rcgistered: 

Provided furthe r that business which may lawfully be carried 
on by a person resident in Malta with a foreign bank may, with Ihe 
approval of the Authority, be carried on with a bankin~ offshore 
overseas company or a banking offshore subsidiary company, and 
any business so done shall be an offshore activity; 

"ofhhore company" has the meaning assigned to it by section 
22 of this Act: and "banking offshore company", "insurance 
offshore company", "general trading offshore company" and "non­
trading offshore company" have fhe meaning rcspeetive ly assigned 
to thcm by section 23 of this Act; 
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"offshore local company" has the meaning assigned to it by 
subsection (5) of section 22 of this Act; 

~offshore oversea company'· has the meaning assigned 10 it by 
subsection (3) of section 22 of this Act; 

"offshore subsid iary company'· has the meaning assigned to it 
by subsection (4) of section 22 of this Act; 

··offshore trust" has the meaning assigned to it by thc Offshore 
Trusts Act. 1988; 

··oversea company" has the meaning assigned to it by sect ion 
176 of the Commerci;!1 Partnerships Ordinance. 1962; 

··person·· includes a body of persons; 

··prescribed·· means prescribed by regulations made under this 
Act; 

··propocrty·· means property of any kind or description. 
whether movable or immovable. personal or real. and wherever 
situated; 

··quali fied person". in relation to a shareholder of or to a 
person having an interest in an offshore company. means a person 
not resident in Malta and references 10 a person qualified 10 be a 
shareholder Or pocrson having an interest as aforesaid shall be 
construed accordingly; 

A<i IX 
of 1'171). 

"register·' includes any kind of record; 
" Registrar" means the Regist rar of Partnerships; 
~resident in Malta·' means: 

(a) in the case of an individual. a pocrson who is either 
ordinarily resident in Malta o r is domiciled in Malta: 

(b) in the case o f a body of persons. any such body as is 
formed and registered in Malta. orwhieh has its principal place 
of business in Ma lta. or which is controlled. directly or 
indirectly by a person Or persons resident in Malta: 

Provided that an individual who resides ordinarily in 
Malta and is so entitled 10 reside by virtue of a residence 
pennit issued under the Immigration Act. 1970. and the 
dependants of such ocrson. shall be deemed not 10 be resident 
in Malta for the purposes of this Act: 

Provided further that for the purposes of this Act a 
company which is itself an offshore company shall be deemed 
not to be resident in Malta. 

(2) Any reference in Ihis Act 10 any lawor provision thereof. 
shall be construed as a reference to that law Or provision as from time to 
time in force and shall include a reference 10 any eTlilctment replacing 
such law or provision. and to any subsidiary legislation made 
thereunder. 



(3) Words and I'xprl'ssions used in this Act with referencl' to 
another taw shall . so far as necessary to give effect to thi s Act and 
consistent ly with the provisions thereof. have the same meaning as they 
have in the taw wIth referl'nce to which they arc used in this Act. 

(4) Any reference in this Act to a criminal offence 
committed abroad. or againstthl' law of a country other than Malta. or 
to an act which if committed in Malta would be a crimina l offence 
against the law of Malta. shall be construed as limited to offences which 
arl' extraditable for the pUTJ"XlSCS of scction 5 of the Extradit ion Act. 
1978. 

(5) In this Act and in any regulations made therl'undl'r . if 
thcre is any connic! between the English and Maltese text. the English 
text sha ll prevail. 

PART J 

TiU' Malta InternatiQnal Business AwllQrily 

3. (I) There shall be an authority. to be called the Malta 
International Business Authority. 

(2) The Authority shall be a bodycorpora!e having a dist inct 
legal personality and capable of enteri ng i nto contracts. of acquiring and 
disposing of properly of any kind for the purposcs of its functions under 
this Act. of sui ng and being sued. and of doing ail such things and 
entering into all transactions as arc incidental or cond ucive to the 
I' xl'rl'isl' Or performance of illly of its functions aforesaid. 

4. (I) Without prejudice to any other power or function 
conferred on it by this Act or by any other law. it shall be the function of 
the Authority -

(a) to promote Malta as a centre for offshore activities: 

(b) to assist bodies corporate and other entities and persons 
to l"stablish offshore activit ies from within Maha: 

(c) to assess and evaluJle any proposed trading offshore ac· 
tivlty: 

(d) to monitor and supervi se offshore activities to ensure 
that they arc performed according to law and in particular tllattlley 
arc not carried out in such areasor man"l'r as to serve the purposes 
of illicit activities. whether in Malta or abroad. or otherwise to be 
detrimental to the interests of Malta: 

(e) 10 adv;"e the Government gener~lIy on ,my of the 
matters mentioned in the forl'going paragraphs of this section. 

(!) The AUlhorily ,hall. notwithstanding any OIher law. be 
lhc centre anti the channel wherein and throug.h which all Minimic> and 
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Departments of Government and all bodies or other aUlhoritie, 
established by law. shall act in all matters. and in the exercise of alltllcir 
powers, wilh respect \0 all offshore acti~ilies regulated by this Act and 
with respect to bodies and other persons who are registered. or who 
seck to be registered. for that purpose under Ihis Act. as well as thc 
centre and the channel through which any such body or other person 
shall apply for and obtain any permit. licence or olher authorisation, or. 
any other thing they may require and through which. they shall 
communicate with any o f the authorities aforesaid. In particular. but 
without prejudice to the generality of Ihe aforesaid. any investigation. 
inspection. or olher similar act which any such authority may dcem 
expedielll to have carried out and any information such authority may 
require. for the purposes of any of its functions unde r the law. wilh 
respect 10 any offshore activily or body or person carrying OUI such 
activity. shall be carried out or obtained Ihrough the Authority. 

(3) It shall be the duty of Ihe Authorily 10 carry out Ihe 
functions conferred on it by subsection (2) of this section promptly and 
efficiently: and it shall be the particular duty of the Board of Governors 
to ensure Ihal any act or thing to be done by the Executive Commillee 
by virtue of the subsection aforesaid is done to the satisfaction of the 
minist ry, department. body orother authority for which il is required 10 
aCI ; and if such authority is nOI so satisfied, or shows some other jusl 
cause, the function and powers thereof shall, with the approval of the 
Cabinet. be exercised directly by the aUlhority concerned in any maner 
and in such manner as may be so appro\'ed. 

S, (I) The Authority shall consist of a Board of Governors and 
an Executive Commiltee . 

(2) The Board of Governors shaH be responsible for the 
policy to be adopteJ by the Authority and to be executed and pursued 
by the Executive Committee and to ensure that the Commiltee carries 
oUlthose functions accordingly. In determining such policies the Board 
shall follow such policy guidelines as may be set out by Government, 
The Board shall also be reponsible for advising the Governmem as 
provided in paragraph (d) of subsection (I) of section 4 of this Act. for 
advising the Minister under section 52 of this Act and for the grant of 
any warrant of recognition under this Act. 

(3) The Executive Commillee shall be responsible for the 
execution of the policy established by the Board and for carrying out all 
the functions of the Authority not allributed by th is Act to the Board in 
accordance wi th that policy and subject to the general supervision of the 
Board. 

(4) Neither the Board of Governors nor any iodividual 
member or members thereof shall have access to any information in the 
possession or under the control o f the Authority relating to any person 
carrying on offshore activities under the provisions of this Act. Subjecl 
to the aforesaid. it sha ll be the dUly of the Executive Commitlee to 
provide the Board with all such information as the Board may require 
for the proper performance of its functions. and in particular of its duty 
to ensure that its policies arc being properly carried out. 



6. (I) The Board ofGo~erno", shall oonsist of a Chairman. who 
shall also be the President of the Authority. and such number of other 
members as may from time to time be appointed of wltom: 

(a) two shall be senior public officers performing duties in 
the Ministry responsible for international busine,,-' activities, and in 
the Ministry responsible for finance, respectively; 

(b) one shall be a ~ni"r "fficcrofthe Central Bank ,,[Malta; 
"d 

(c) not more than three shall be selected from among 
persons who ha~e distinguished themselves in business, industrial 
re lations, financial activities, the professions, the public service or 
academic affairs, 

(2) All the members of the Board referred to in subsection 
(I) of this section, shall be appointed by the Prime Minister, 

(3) The members of the Board shall, unless their 
appointment terminates earlier, hold office for such term. being nOI 
more than five years, as may be speeified in the letter of appointment, 
and shall be eligible for re·appointment. 

(4) A person shall not be qualified to be appointed , or to 
hold office as. a member of the Board if he-

(a) is legally incapacitated ; or 

(b) has been declared bankrupt or has made a composition 
or arrangement witlt his creditors; or 

(e) has been convicted of a crime affeeting publie trust or 
theft or fraud or of knowingly receiving property obtained by theft 
or fraud; or 

(d) has heen convicted of an offence against this Aet. 

(5) A member of the Board may be relieved of office by the 
Prime Minister on the ground of inability to perform the funct ions of Itis 
office, wltether due to infirmity of mind or of body. or to any other 
cause, or of misbehaviour; and for the purposes of tltis subsection 
repeated and unjust ified non·attendance of Board meetings may be 
deemed to amount to misbehaviour. 

(6) A member of the Board may also resign from office by 
lener addressed to the Prime Minister. 

7. (I) The Board of Governors shall meel as often as may be 
necessary or expedient, but in no case less frequently than once every 
three months. The mee tings sltall be called hy the Chairman either on 
his own in it iative or at the request of any {WO of the other members. 
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(2) The Board shall not act unless 3 quorum oonsistingof not 
less th;," four members is present. 

(3) The meetings of the Board shall be chaired by the 
Chairman or, in his absencc. by a member clected for the particular 
meeting by the other members present at that meeting. 

(4) The decisionsofthe Board shall be taken by a majori tyof 
the votes of the membep; present and voting; and in the case of an 
equality of votes the member presiding at the meeting shall have and 
exercise a second or casting vote. 

(5) The Chief Executive and the Deputy Chief Executive of 
the Authori ty shall be en titled to allend the meetings of the Board and 
to take part in the discussions. but 5hall have no vote. 

(6) Any vacancy among the members of the Board, and any 
participation Ihereln by a perwn not entitled so to do. shall not 
invalidate the proceedings of the Board . 

(7) Subject to the foregoing provisions of this section the 
Board may regulate its own proceedings. 

8. (1) The Executive Commitlec of the AudlOrity shall oonsist 
01-

(a) the Chief Executive of the Authority. who shall also be 
Chairman of the Execu ti ve Committee; 

(b) the Dcputy Chid Executive of thc Authority; and 

(c) nol more than three other membep; as may be appointed 
by the Board of Governors from among senior officep; of the 
Authority. 

(2) The provisions of section 7 of this Act shall. in so far as 
applicable. apply 10 the meetings of the Commil1ee as they apply to the 
meetings of the Board. except thal the quorum for the meetings of the 
Commil1ee shall be three members. 

(3) Thcre shall also be a secretary 10 the Committee. 
appointed by the Committee with the approval of the Board. who shall 
also act as Secretary 10 the Board. [I shall be the dUly of Ihe secretary 10 
make the necessary preparations for the meetings of the Board and of 
the Commine.: and to keep minutes of those meetings. 

9. (I) Th.: Chief E~ecut;ve and the Deputy Chief Executive of 
the Authority shall be appointed by the Board of Governors . 

(2) The other officers and staff of the AUlhority shall be 
appoint"d Or rCl"Tuitcd by the Ex.:cutivc Committee un such teons and 
conditions. and in such numbers as the Committee may with the 
approval of the Board determine: 



Provided that until the Executive Committee is con~tituted 
such appointments o r recruitment sh~11 be made by the Chief Executive 
with the approval of the Board. 

(3) The provisions of subsection (2) of section 40 of this Act 
shall apply 10 any person on the staff of the Authority. or otherwise 
employed by it, who is nOt domicilcd in Malta. or if so domiciled, is nOt 
ordinarily resident in Malta, as they apply to employees of offshore 
companies. 

10. (I) The legal and judicial representat ion of the Authori ty 
shall vest in the Chief Executive: 

Provided thatthc Committee may appoint anyone or more of 
its officer.; or servants to appear in the name and on behalf of the 
Authority in any judicial proceedings or in any act . contract. instrument 
Or other document. 

(2) Any document purporti ng to be made or issued by the 
Authority and to be signed by the Chief Executive shall be received in 
evidence and shall, until the contrary is proved. be deemed to be made 
or issued by the Authority. 
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11 , (I) Thc Authority shall deal with all documcms and other ConIidt",uU'Y_ 
information in its possession orunder its control. orothcrwise coming to 
its notice. concerning pe rson~ lawfully carrying on offshore activities 
unde r this Act. and all matters and things relating to such persons 
concerning their o ffshore activi ties. as secret and confidential, and shall 
nOI seek to identify the individual~orother persons having an interest in 
such lawful activities. 

(2) The obligations imposed on the Authority by subsection 
(1) of this section shall eXlend 10 all the members of the Board of 
Governor.; and of the Exc<;u tive Committee and to all officer.; and 
servams of the Authority; and the provisions of section 38 of this ACI 
shall. without prejudice to the generality thereof, apply to each and 
everyone of such persons. 

(3) Except as may be essemially required for the purposes of 
this Act or as is permitted thereunder, no mcmber. officer or servanl as 
aforesaid shall be required to produce or divulge to any court, tribunal. 
board. committee of inquiry or other authority any document. 
information or othcr maller coming to his notice. or being in his 
possession or control for any reason whatsoever, which he is 10 treal as 
secret and confidential under Ihis >cclion . 

12, (I) In the ex.:rcise of its functions under this ACI. and in 
particular in carrying out any investigation to ensure that the provisions 
of Ihis Act are being observed. or that no unlawful activilies are being 
carried on. abetted or encouraged. or that any exemption o r other 
privilege granted is not being abused. the Authority shall use such 
di>eretion as is compatible with its dUly of confidentiality; but subject to 
the above. the Authority shall have JX)wer to do all such things and 
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require such informat ion as is necessary for the purposes of its 
functions. 

(2) If in carrying ou! any investigation as is mentioned in 
subsection (I) o f this section , the Authority finds that the investigat ions 
cannot be properly made unJeS-5 information is obtained as to 
individuals. activities and other transact ionsor maHers which need to be 
treated as confidential. the Authority shaH cause such investigat ions to 
be conducled by the Courl of Appeal in camera underan oath of secrecy 
taken by the judges constituting Ihat Court before the investigation is 
oommenced: and the Court of Appeal shaH, with due urgency, carry oul 
such investigations and make a report on its fi nd ings to the AUlhority. 
revealing only such facts. persons or other malleTS. as its findi ngs show 
to be in oontravention of, or tu have oont raven",d . the provi~ions of this 
Act, or 10 be or to have commilled a criminal offence. whether in Malta 
or abroad, or which would be a criminal o ffe nce if committed in Mal ta. 
together with such material as will enable the authorities in Malta to 
take Ihe opproprime steps in Ihe circum~l!lnces: and for the purpooes of 
any such action, anything disclosed by the Court of Appeal as aforesaid 
shall cease to be confidential and may be treated by the said authorities 
accordingly. 

(3) In the exercise of its funclions under this section the 
Coun of Appeal shall have all the powns of Ihal coun in ils ordinary 
jurisdiclion. 

13. ( I) A sum nO! exceeding five hundred thousand liri. which 
amount shaH const itute the initial capital orthe Authority, shall be paid 
by [he Government to the Authorily out o flhe Conwlidated Fund. and 
Ihis without fun her appropriation other than this Act, by warrant under 
the hand of the MiniSler responsible for finance authorising the 
Accountam General to make such payment: 

Provided thal only an amount of two hundred thousand liri 
sha ll become payable on the coming into force of this Act and the 
balance shaH be paid as and when required by the Authority. 

(2) The revenue of the Authority shaH consist of: 

(a) income from registration and other fees payable unde r 
this Act: 

(b) fems. imerests and profits accruing fmm property. 
deposits and other asseh of the Authority; 

(c) any other money receivable or received by the Authori ty. 

14. (I) The Executive Commiuee sha ll cause to be prepared in 
respect of each financial year and shall not later than six weeks after the 
end of the previous year adopt estimates of the ,ncome and cxpenditure 
of Ihe Authority for Ih ,n financial year: 

Provided that the estimates for the first financial yea r o f the 
Authority shall be prepared and adoptcd within such time as the 
Minister may by notice in writing to the Authority specify. 



(2) In the preparation of sueh estimates the Authority shilll 
endeavour to ensure that the total revenues of the Authority are at least 
sufficient to meet all sums properly chargeable to its income and 
cxpenditure account, including, but without prejudice to thc generality 
of that expression, depreciation. 

(3) The estimates shall be made out in such form and shall 
contain such information and such comparisons with previous years as 
the Board may direct. 

(4) A copy of the estimates shall, upon their adoption by the 
Executive Committee be sent forthwith to the Board. 

(5) The Board sha ll not later than four weeks lIfter the 
receipt of the estimates approve the same with or without amendments. 

(6) No e~penditure sha ll be milde or incurred by the 
Authority unless it has been approved by the Board in accordance with 
subsection (5) of this section: 

Provided that until the estimates are approved by the Board . 
the Authority may make or incur expenditure not exceeding the 
expenditure made or incurred during the corresponding period of the 
immediately preceding year: 

Provided fu rther that this subsection shall not apply in the firsl 
financial year of the Authority until the est imates for that year arc 
approved by the Board. 

(7) Notwithstanding the provisions of suhsection (6) of this 
section if in respect of any financial year, it is found tha t the amount 
approved by the Board is nOI sufficient or a need has arisen for 
expenditure for a purpose not provided for in the estimates, the 
Executive Committee may adopt supplementary estimates for approval 
by the Board and, in any such case the provisions of this Act applicable 
to the estimates shall as near as practicable apply to supplementary 
estimates. 

15. (1) The Authority may: 

(a) hold accounts with any bank: 

(b) invest any of its liquid assets in short and medium te rm 
first class securities as approved by the Board; 

(c) ilcquire, purchase, lea.'IC or dispose of any movable or im­
movable property required for the conduct of its business or for any 
purposes ancillary or incidental to the performance of its functions 
under this Act. 

(2) For the purpose of carrying oUl any of its functions under 
this Act, the Authority may. with th.: approval in writing of the Minister 
given after consultation with the Minister responsible for finance, 
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borrow or raise money in sue t. manner, from such person. body or 
authority. and under sucll te rms and conditions as the Minister. after 
consultation as aforesaid, may in writing approve. 

16. The Minister responsible for fina nce may. after 
consultation with the Minister, make advances to the Authority of such 
sums as he may agree to be required by the Authority for carrying out 
any of its functions under this Act . and may make such advances on such 
tenns and conditions as he may, after consultation as aforesaid. deem 
appropriate. Any such advances may be made by the Minister 
responsible for finance Qut of the Consolidated Fund. and withuut 
fun her appropriation other than the Act. by warrant under his hand 
aUlhorising [he Accountant General to make such advances, 

11. (I) The Authority may establish a Reserve Fund to which 
may be appropriated surplus funds arising from its Income ~nd 
Expenditure Account provided the said fund does not e~cced at any 
time the initial capital of [he Authority paid to it ,mder sect ion 130fthis 
Act. 

(2) The surplus funds of the Authority for each financial year 
shall be determined after meeting all current expenditure for that year 
and after making such provi~tons, including provisions for 
contingencies. as it deems fit. and the appropriation referred to in sub· 
section (1) of this section. 

(3) After the allocations referred to in subsections (1) and 
(2) of this section have been made. the remainder of the surplus funds 
shall be paid to the Government. 

r.n.nci.t v.... 18. The financial year of the Authority shall begin on the first day 
of January and cnd on the thirty first day of December: 

Provided that the first financial year shall begin at the date of 
commencement of this Act and shall end on the thirty first day of 
December of the following year. 

A.du , 19. The accoums of the Authority shall be audited by auditors 
appointed by the Board from among persons who are qualified to be 
appointed as auditors of a comp;!ny under the law for the time being in 
(orce in Malta. as if the Authority were such a (·ompany. 

A"n",I ""","",,_ ZO. (l) The Hoard shall. as soon as may be but not later than 
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Ihrec months after the close of each financial year . transmit to 
Parliament through the Minister: 

(a) a copy of the annual accounts certified oy the auditors: 

(b) a report on ils operations during Ihe year_ 

ZI. The Authortly shall be exempted from any liabil ity for the 
payment of income ta~ and dUly on documents under any la"" for Ille 
lime being in force. 



PART 11 

Offshore Companies 

22. (I) An offshore company is a company in which all the 
general conditions set out in subsection (2) of this section and any 
special conditions applicablo.< to the particular type uf offshoro.< company. 
in particular those set out in section 23 of th is Act, concur. or is a 
company to which subsection (3) or subsection (4) or subsection (5) of 
this section applies; and any such company shall remain an of~hore 
company only if. and for so long as, the said general and special 
conditions continue to be satisfied or the said subsections (3). (4) or (S) 
continue to apply. as the case may be. 

(2) The general conditions referred to in subsection (1) of 
this section arc that the company -

(a) is a private company formed and registcred under the law 
for the time being in force in Malta; 

(b) has its ohjects expressly limiied to offshore activities and 
to such other acts only as arc necessary for its operations from 
Malta; 

(c) does not own or otherwise hold, except on lease and for 
the purpose of its operations from Malta . any immovable property 
situated in Malta and does nOt own or otherwise hold any movable 
property situated in Malta other than deposits in bank accounts. 
furniture. equipment, material. documents and other property 
n:asonably n:quired by it for its operations from Malta: 

Provided that an offshore company which is exclusively or 
mainly a holding company may hold shares in or dcbentures of a 
company formed and registered in Malta if the lauer company is 
wholly owned by persons not resident in Malta. has as ih main 
objects the manufacture or pr()(:essing of goods in Malta and is a 
subsidiary of the said hold ing company: 

(d) has no parI of its capital or voting rights. or other 
controlling power, whether directly or indirectly. owned. held or 
exercisable by. or vested in. any person residen t in Malta; 

(e) has no person other than a nominee company as the 
nominee of any person who is the effective holder of any of its 
shares or debentures; en has a nominee company either as its sole dircctoror as its 
secretary: 

Provided that a company of imcrnational repute, recognised 
as such by the Authority. being a manager of a capti~e insurance 
offshore company or a captivc insurance offshore company, may be 
exempted by the Authority from complying with the provisions of 
this paragraph; 

(g) is registcred with the Authority as an offshore company 
under this Aet and a certificate of regist ration is issued to It by the 
Authority: 

(h) pays the registration and annual fees applicable to it 
when due. 

(3) This suhsection applies to an oversea company wmch ­

(a) is a bank or a banking institution. or an insurance 
company. of international standing and repute and recognised as 
such bv the Authority : 
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(b) intend,. if registe red under this Act. to establish. and 
does so establi sh a branch in Mal ta exclusively for offshore 
acti~ities. and such other acti~ities only which arc necessary for its 
operation~ from Malta , and at all ti mes cffecti~ely limits its 
operations accordingly; 

(c) does nOI own or olherwis.e hold or control any property 
situated in Malta excepl as provided in paragraph (c) of subsection 
(2) of I his section: 

(d) is registered wi th the Authori ty as an offshore company 
under this Act and a certificate of registration is issued to it by tbe 
Autbority: 

(c) pays tbe registration and annual fces applicable to it 
when due: 

and such a company is in this ACI referred to as an "offshore oversea 
company". 

(4) This subsection applies to a private company which­

(a) is formed and registe red under the laws forthe time being 
In force in Malta for Ihe purpose of carrying on exclusively the 
business of banking as a banking offshore company or the business 
o f insurance as an in~urance offshore company . 3S the case may be; 

(b) is a subsidary of a bank or a banking inst itution. or of an 
insurance company. as the case may be . o f international standing 
and repute. and recognised as such by Ihe Authority. provided the 
rmme of the subsidiary company includes the name of the holding 
company: 

(c) has a name which on {he face of it shows clearly that it is a 
subsidiary of its 1l0lding company. and is acceplable as such by Ihe 
Authority; 

(d) Ilas no part of its capital or voting rights . or other 
controlling power. wllether directly or indirectly owned. held or 
exercis.eable by. or vested in. any person resident in Malta: 

Provided that this condition shall in the ca!;C of a company 
existing before the commencement of this Act and licensed to carry 
on thc business of banking under the Banking Act. 1970. be 
deemed to be satisfied notwithstanding tha! pan of its capital. 
being not more tllan twenty per cent thereof. is owned or held by a 
person resident in Malta . 

(cl does nOI own or otherwise hold or control any properly 
situated in Malta except as provided in p;.ragraph (c) of subsection 
(2) of this section; 

(f) is registered with the Authority as an offshore company 
and a certific .. te of registration is issued to it by the Autllority; 

(g) pays Ihe registration and annual fees applicable to it " 
when due; 

and sucll.~ company is in this Act referred 10 as an "offshore >ubsidiary 
company . 

(5) This subsection applies 10 a private company which-



(a) is formed and registered under the law for the time being 
in force in Malta. for the purpose of carrying on exclusively the 
business of banking as a banking offshore company or the business 
of insurance as an insurance offshore company ,as the case may be; 

(b) is a subsidiary of a company fonned and registered under 
the law for the time being in force in Malta which is itselfin the case 
of a company formed 10 carry on the business of banking, licensed 
to carry on Ihat business under the Banking Act. 1970 and, in the 
case of a company formed to carry on the business of insurance, 
licensed to carry on that business as principal under the Insurance 
Business Act, 1981; 

(cl has no part of its capi tal or voting tights, o r other 
controlling power, whether directly or indirectly owned, held or 
exercisable by, or vested in, any other person resident in Malta: 

Provided that onc person resident in Malta may hold such 
numherofshares in the company asdo not exceed in the aggre­
gate onc thousand liri in nominal value or onc per cent of the 
share capital of th~ company. whichever is the smaller number 
of shares, if he is so authorised by the Minister responsible for 
financ('; 

(d) has the permission of the Minister responsihle for 
fi nance, for the purpose of exchange coOlro l, to operate as a 
banking offshore company or as an insurance offshore company, as 
the case may require; 

(e) is registered with the Authority as an offshore company, 
and a certificate of registration is issued 10 it by the Authotity; 

(f) pays the registration and annual fees applicable to it when 
due: 

and such a company is in this Act referred to as an "offshore local com­
pany". 

(6) For the purpose of this section any shares or stock In a 
company or other body corporate registered or incorporated abroad 
which is quoted on a foreign stock exchange shall not be taken into ac­
count in determining whether a company is an offshore company, 

(7) Wi thout prejudice to any other provision of this Act or of 

A 439 

"'<I V of l<nO. 

""" XVII of I913L 

lhe Exchange Control Act, 1972, and to any other consequences "'",XUXofl'm 
thereunder. if a person resident in Malta has an interest in a company 
registered as an offshore company under this Act and that interest is 
such that the company should not have heen so registered or ceases to be 
an offshore company by virtue of subsection ( I) of this section, such 
person shall he guilty of an offence against the Exchange Control Act, 
1972, by reason only of having such an interest and shall be liable on 
conviction to the punishments established by section 41 of that Act. 

23. (I) An offshore company may be either a trading or a non- Typosol 
trading offshore company. "IW..,... 

oomp.n;" •. 

(2) A trading offshor(' company may be a banking offshore 
company, or an insurance offshore company or a general trading 
offshore company , 

(3) A banking offshor~ <;ompany is an offshore company 
which expressly restricts its objects to the business of banking or is an 
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off~horc oversea or an offshore subsidiary company to which subsection 
(3) or subsection (4) of section 22 of this Act applies or is an offshore 
local company, and in any case limits ;ls operations from Malta 10 the 
business of banking; and an illsurance offshore company is an offshore 
company which expressly restricts its objects \0 the business of 
insuranL~ or is an offshore oversea or an offshoTt.' subsidiary company 10 
which subsection (3) or subsection (4) of section 220fthis Act appliesor 
is an offshore local company and in any case restricts its operations from 
Malta to the business of insurance. 

(4) For the purposes of Ihis A~I the expressions ·'business of 
banking" and "business of insurance" have the meaning respectively 
assigned to them by section 2 of the Banking Act. 1970 and by section 2 
of the Insurance Business Act. 1981 . 

(5) A general trading offshore company may have as its 
object any trade or business othe r than the business of bankillg and of 
Insurance. 

(6) A non-trading offshore company is an offshore company 
which expressly limits its objects to the ownership. management and 
ad ministration of property of any kind. other than propeny which it 
cannot own or otherwise hold undcr paragraph (c) of subsection (2) of 
section 22 of this Act, and to ma tters incidental or ancillary thereto: 

Provided that where thc property of the company consists of a 
ship or ships registered in Malta. the company shall nOI cease to be a 
non-trading offshore company by reason only that it operates such 
ships: 

Provided further that where the property owned by, managed 
or administered by. an offshore company includes a collective invest­
ment. that is to say assets derived from investments made by, or on be­
half or for the benefit of persons, who do not have the day-to-day oon­
trol over thc management or administration thereof. other than assets 
held fort he purposes of a pension. provident or similar fund accepted as 
such by the Au thority. such a company shall not be a non-trading 
offshorc companv. 

24. (I) Every offshore company shall be registered with lhe 
Authority and shall not be capable of commcncing business unless and 
unt il it is so registered and a certificate of registration is issued to it by 
the Authority. 

(2) Thc registration of an offshore company. o ther than an 
offshore oversea company, shall be preceded by the delivery to the 
Authority of a certified copy of the memorandum of association of the 
company and of its articles. if any, and the delivery or provisions of such 
other certificates. documents or infonnation as may be required by the 
Authority with respect to Ille particular type of offshore company that 
appl ies fo r registration, together with an application for such 
registration in the prescribed form or such other fonn as the Authority 
may accept: 

Provided that in the case of a non-trading company. thereshaU 
only be delivered with the applicat ion a copy or the memorandum and 
articles . if any. of the company and a declaration by the nominee 
company acting as its sole di rector or secretary, certifying that the 
company satisfies all the conditions of this Act to enable it to be 
registered as an offshore comp3ny. 



(3) The registration of an offshore oversea company shall be 
preceded by an application to the Authority in the prescribed fonn or in 
a form acceptable to the Authori ty and giving such information and 
other details. in particular as to the manner and extent it in tends to 
opera te from Malta. as may be prescribed Or as the Authority ma} 
require. 

(4) Notwithstanding anything contained in the other 
provisions of this Act: 

(a ) a company shall not be registered asa banking offshore 
company or an insurance offshore company unless the Authority is 
satisfied that the company is capable of properly conducting and 
supporting the business to be carried on. that it has the fi nancia l 
resources for such purpose and that it will keep such resources in 
assets and maintain where appropria te margins of solvency. as arc 
normally acceptable; 

(b) a company whose business is. or includes, the 
management of captive insurance offshore companies shall not be 
registered as an offshore company unless the company proves to 
the satisfact ion of the Authority that it has sufficient specia l 
knowledge and practical experience of insurance business so to act 
and that it is properly and adequate ly insured against its li abi lities 
for negligence and misfeasanee in the conduct of its affairs: and any 
such company sha ll cease to be an offshore company if it is at any 
lime not so insured for a period exceeding one month o r the 
Authority is satisfied that the company has ceased to have the 
knowledge and eJtpe rience aforesaid. 

(5) On being sat isfied that all the requirements of this Act for 
the eJtistencc of the particular Iype of offshore company in respect of 
which the applicat ion is made have been met. and that the company may 
otherwise be properly registered. and on ascerta ining that the 
appropriate [cc has been paid. the Authority shall register the company 
as an offshore company. indicating its type. and issue a certificate of 
regiMra tion accordingly_ 

(6) The Authority sh .. 1I keep a register of all companies 
registered with it unde r this sect ion. distinguishing between the various 
types of companies. and shall enter in such register all changes notified 
to il and all such other matters as are relevant to such companies. 

(7) Where a company ceases to be an offshore company 
under any of the provisions of this Act. the A uthority shaH strike the 
name of that company off its register and the company shall thereupon 
cease to be regi~tered with the Authori ty: 

Provided that a ll eJtemplions. pr;vileg.:s or other benefils 
granted or allowed by any of the provisions of this Act to offshore 
companies and their directors or employees shall cease to have effect 
immediately the company ceases to be an offshorc company. 
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(8) The Authorityshall once e~ery three months. cause 10 be 
published in the Gazette and in a local rlCwspaper publi,hed in the English 
language the name of every company which il registered as an offshore 
company during the previous three months and !hall also pub~sh as aforesaid 
the name 0\ every company whose name has been struck off the said 
register during the same period_ The Authorityshall, moreover, publish 
as aforesaid, aod root later than the thiny-lirst day of January of each year 
a list of all the companies registered with it as offshon' companies as on 
the thirty-first day of December of the previous year. 

25. (\) The fees payable for the registration of an offshore 
rompany and the fees payable annually thereafter Shall be those set out 
in the first schedule of this Act. The annual fee shall be payable upon 
each anniversary of the company's registration. 

(2) A company shall cease to be an offshore company if the 
annual fee appropriate to that company is not paid with in one month 
from the date on which it is due: 

Provided that this subsection shall be deemed not to h~ve had 
effect if a sum equal toone hundred and fifty per cent of the amount due 
by way of annual fee is paid to the Authority not late r than six months 
from the date 00 which such fee w~s due. 

26. (I) Without prejudice to the provisions of sections 22and 25 
of this Act, a company shall cease to be an offshore company if it has 
income accruing 10 it or derived by it which originates from any 
transaction , operation or o ther activity which is a criminal offence 
ag~inst the law of Malta or would be such an offence if carried out in 
Malta , or has received or has in its possession or control money or 
other property the receipt. ownership, possession orcontrol of which is. 
or would be, such an offence ~s aforesaid. 

(2) All income, money or other property as is referred to in 
subsection ( I ) of this section shall be liable to se izu re and shall be 
forfeited in favour of the Government and bewme its property 
absolutely . 

27, (I) The Commercial Partnership Ordinance . 1%2 
(hereinafter in this section referred to as " thc Ordinance" ) shall, wilh 
respect to an offshore company, have effect subject to the following 
provisions of this SC('!ioo as applied eithcr gencrallyoTto a particular or to 
panicular types of offshore companies; and for the purIX'SC of this 
section the e~pression "offshore company" includes a company in 
formation which when registered under thi s ACI will be an offshorc 
company. 

(2) Section 5 of the Ordina ncc sha ll not apply. 

(3) Section 68 of the Ordinance shall apply subject 10 
thc following provisions of this subsection:-

(a) paragraph (a) thereof sha ll apply to a non-trading 
offshore company as if there were added thereto the following 
proviso:-



" Provided tha! the memorandum may be subscribed by a 
nominee company or companies as nominees of persons qualified 
to hold shares in the company but only if the memorandum 
contains a declaration by the nominee company or companies 
subscribing the memorandum that all the persons for whom they 
are acting are persons qualified to hold shares in the company"; 

(b) paragrapb (e) thereof shall be construed as requiring the 
share capital of the company to be expressed and paid in a foreign 
currency and 10 be d ivided illlo shares accordingly; 

(c) paragraph (f) thereof shall apply to a non-trading 
offsbore company as if there were added thereto the following 
prov,so:-

" Provided that the memorandum may state the name and 
surname of only one or more of the fi rst directoTS of the company 
and in any such case. and until the name of the otherdireclOTSofthe 
company holding office from time to time is disclosed, the 
provisions of this Ordinance shall apply as if the director or 
directors whose name is disclosed were the only director or 
directors of the company"; 

(d) the section shall app ly as if the memorandum was further 
required to state the name of the first nominee company that will 
act as secretary of the offshore company whenever such company is 
required 10 have such a secretary in accordance with subsection (2) 
of section 22 of this Act. 

(4) Section 70 of the Ordinance shall apply subject to the 
limitations conta ined in the foregoing sections of this Part of this Act 
relative 10 the objects of an offshore company. 

(5) Section 74 of the Ordinance shall apply as if it further 
required:-

(a) the company to be registered with the Authority under 
this Act before it is capable of commencing business; and 

(b) the Registrar to state in the certificate issued by him that 
the company is only so capable of commencing business: 

Provided that in respect of a company to which the proviso to 
paragraph (d) of subsection (4) of section 22 of this Act applies, 
section 74 of the Ordinance shall apply as if it furthe( required only 
that the company be registered under this Act before it iscapableof 
continuing business as an offshore company under this Act . 

(6) Section 77 of the Ordinance shall not be construed as 
preventing, or postponing the effect of, the reduction of the share 
capital of a non-trading offshore company by the redemption of fully 
paid up shares against the paymcnI by the company to the holder 
thereof of an amount equal 10 the net asset value of such shares: and the 
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redemption of such. shares as aforesaid may fake place if the followi ng 
conditions concur -

(a) the memorandum ~nd articles of the company are 
observed and complied with.: 

(b) the company will, afte r the redemption. be in a position 
to meet its liabi lities: 

(c) the value of the unredeemed shares is 001 impaired as a 
result of the redemption; and 

(d) the shares, once redeemed, do not carry any vOI ing or 
other rights unless and until they are re·issued. 

(7) Section 102 of the Ordinance shall apply as if there were 
added thereto the following proviso:-

"Provided further that the articles of associationofa non-trading 
offshore company may provide for the transfer of any share in or 
debenture oflhe company in any manner stated in the articles, and may 
also provide for the transfer. in su(:h manner and under such conditions 
as may be set out in the articles. of any share in or debenture of the 
company after. or having effect after. the de3th of a share or debenture 
holder; and any such transfe r shall be ~alid and effective and ~hall be 
acted upon by the company. nOlwithstanding the provisions of any other 
law o f Malta or of any persona l [aw otherwise applicab[e". 

(8) Section 128 of the Ordinance shall apply to the secretary 
of an offshore company as if references to directors includcd refcrences 
to the secre tary of the company. 

(9) The provisions of -

(a) paragraph (b) o f section 126. and 

(b) sub-paragraph (iil and (iii)ofparagraph (a) of subsection 
(I) ohection 140 of the Ordinance. 

shaH not apply to an offshore company; and the provisions of sections 
139. 141. 143 and 144 of the O rdinance shall not apply to a non-trading 
offshore company. 

(10) The provisions of the Ordinance applicable to the 
winding up of a company shallapp[y subject to the following provisions 
of th is sect ion:-

(a) whcre the company has as its last sole director or as its 
last secretary a nominee company, that nominee company shall be 
appointed as its liquidator. but shall be liable to be removed from 
office and substituted in the same ma nner and circumstances as any 
other liquidator; and 

(b) where the liquidator of the company is the nommee 
company as aforesaid al the time when the company is fi nally 
wound up -



(i) a statement by the liquidator llial the affairs of the 
company have been fully wOllnd up wilh the approval of the 
company in general meeting may be delivered to the Registrar 
in lieu orlhc acrounts and returns mentioned in sect ion 158 of 
the Ordinance. and in any such case the provisions of that 
section shall apply 3cwrdingly. 

(ii) all the books and documents of Ihe company shall, 
notwithstanding the provisions of the Ordinance, be retained 
by the liquidator who shall keep them for a period of five years 
after the date on which Ihe company is struck off the register. 

(1 1) Section 191 of the Ordinance shall be construed as 
requi ring the Registrar to keep the books in respect of offshore 
companies sereTa1e from those kept in res~cl of other companies. 

(i2) In respect of an offshore company which has ceased to 
be such a oompan~ under any of the provisions of this Act , the 
Ordinance shall apply as ifit further provided that, notwithstanding any 
other of its provisions -

(a) the compan~ shall be dissolved immedialely the 
company ceases to be an offshore company: 

(b) all the powers and functions given by the Ordinance to 
the compan~ in general meeting or to its directors, including, but 
without prejudice to the generality of the foregoing, the 
appointment and remova l of the liquidator, shall vest in a nd be 
exercisable b~ the Authorit~. and the duties of the liquidator shall 
be construed accord ingly . 

A '" 

28. (I) The Banking Act. 1970 (in th is section referred to as Apphcotionof 
"the A(.1") ,hall apply with respect to a banking offshore company ,IIeB.nk;n,:""'. 
subject to the following provisions of this section. =. bon""1 

(2) Paragraph (a) of subsection (6) of section 4 of the Act 
shall appl~ as if it required the Minister therein referred to, to act after 
he has received a recommendation from the Authorit~ and paragraphs 
(b) and (c) thereof shall not apply. 

(3) Section 5 o f the Act, other than subsections (I) and (5) 
thereof. shall not appl~ , and the said subsections (I) and (5) shall not 
appl~ to a banking offshore oversea company. 

(4) Paragraph (b) of subsection (I) of section 6 of the Act 
shall not apply. and subsection (2) of that section shall be construed 
acoordingl~ . 

(5) Section 7 of the Act shall appl~ as foUows:-
(a) paragraph (a) thereof shall apply whether or not the 

offshore company is a commercial bank and shall be construed as 
requi ring the company to have a paid up share capital of not less 
than one million and five hundred thousand United Slates dollars, 
or its equivalent in an~ other foreign currency: and 

(b) paragraph (b) thereofshall not apply. 

(6) Sections9and 11 of the Act shall not apply. 

(7) Sections 12 and 13 of the Act shall not apply to a banking 
offshore oversea company or to a banking offshore subsidiary compan~. 
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(8) Paragraph (b) of subsection (I) of section 19. and section 
22 of the Act shall not apply. 

29. (I) The Insurance Business Act, 1981 (in this section 
referred 10 as "Ihe Act") shall apply with respect 10 an insurance 
offshore company subject to the following provisions of this sect ion . 

(2) Subsection (3) of section 3 oflhe Act shall nOl apply. 

(3) Section 5 of the Act shall apply subject \0 the following 
provisions of this subsection:-

(a) paragraph (a) of subsection (1) thereof shall apply as if 
for the sum of two million liT; there were substituted -

(i) in the case of a captive insurance offshore company, 
the sum of two hundred and fifty thousand United States 
dollars . or its equivalent in any other foreign currency; and 

(ii) in the case of any other insurance offshore company, 
the sum of seven hundred and fifty thousand United States 
dollars, or its equivalent in any other foreign currency; 
(b) paragraph (b) of ~ubsection (1) thereof ,hall nOI"app!y: 

(c) paragraph (a) of subsection (3) thereof shall apply as if it 
required the Minister the rein referred to act afte r he has received a 
recommendation from the Authority; and 

(d) paragraph (b) of subsection (3) thereof ,hall not apply_ 

(4) Subsection (I) of section 60f1he Act shall not apply 10 an 
insurance offshore oversell company, or to an insurance offshore 
subsidiary company; subsection (3) of that section shall apply 10 an 
insurance offshore oversea company. or 10 an insumnce offsho re 
subsidiary company to the extent only of requiring il to give the 
information therein referred to; and subsect ion (5) of that section shall 
apply to the extent it is applicable in view of tbe foregoing provisions of 
this subsection. 

(5} Subsections (2) and (4) of section 6, section IS and 
section 26 of the Act shall not apply. 

(6) Sections 8, 9, 10, I I , 12, 13 and 14 of the Act shall not 
apply to an insurance offshore oversea company or to an insurance 
offshore subsidiary company. 

(7) Paragraphs (b) and (c) of subsection (I) and paragraphs 
(b) and (c) of subsection (2) of section 16 of the Act shall not apply. 

30. (I) The Income Tax Act. 1948 (in this section referred to as 
"the Ae!") and any cnactment replacing tbat law. shall apply to trading 
offshore companies subject 10 the provisions of subsections (2) and (3) 
of this section. 

(2) The tax payable by a tradingoffshorccompany shall be at 
tile rate of five per cent on the chargeable income of the company. and 
no tax shall be chargeable on -

(a) any dividend (including any deemed distribution of 
dividend) distributed by such company: 



(b) any inte rest or other income paid by such a company to 
any person who is not resident in Malta: 

Providcrlthat. this subsection. in so far as it exempts the income 
referred to in paragraphs (a) and (b) thereof. shall not apply to an 
off~ hore local company: 

I'rovided funher that the tax payable as provided in this subsection 
shall not be reduced whether by way of double taxation rel ief or 
otherwise, and no se t·off or eredit shall be madc or allowed in 
respect of such tax in favour of any shareholder or other person to 
whom a dividend or other payment exempt from tax under this 
subsection may be due, or is paid or made . 

(3) Thc tax payable as providcd in subsection (2) of this 
section shall be charged on the income as declared in the return of 
income furnished by the company to the Commissioner of Inland 
Rcvenue under the Act , and the Commissioner shall. no twithstanding 
the pro~isions of that Act . accept the return as correct and complete, 
unless he has good reason to belie~e otherwise and can prove such belief 
to the satisfaction of the Board of Special Commissioners and in any 
such case heshall act as provided in subsection (2) and (3) of section 4 of 
this Act before the matter is referred to the said Board for its decision. 

(4) No tax shall be chargeable under Ihe Act. or under any 
enactment replacing that law. on -

(a) the income accrumg to or derived by a non-trading 
offshore company: 

(b) any di~idcnd (including any deemed distribu tion of 
d ividend) distributed by such company; 

(c) any in terestor other income paid by such company toany 
person who is not resident in Malta where such interest or other 
income is paid out of profits exempt as aforesaid. 

(5) Notwithstanding anything coll1ained in the foregoing 
provisions of this section any tax deducted from any dividend or inte rest 
payable in respect of shares or debentures of a subsidiary company as is 
referred to in Ihe proviso to paragT3ph (e) of subseelion (2)ofseClion 22 
of Ihis Act , shall not be refundable or otherwise be liable to be set off 
against tax. 

(6) An offshore company shall be exempt from the 
requirements of section 37A of the Ac!. 

(1) No shareholder. debenture holder. depositor or other 
person intercsted in an offshore company shall be required to make 
or furnish any return that could otherwise be due. o r be !awfu!ly 
required. to be made or furnished for the purposes of the Act in respect 
thereof. 
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(8) Without prejudice to the generality of the provisions of 
section 38 of [his Act, all proceedings before the Board of Special 
Commissioners or of the Court of Appeal for the purposes o f the Act 
shall be held in camera and the requirements of confident iality imposed 
by that section shall be observed in, and with respect to such 
proceedings, except to Ihe extent that it may be necessary 10 act 
othclVo';sc for the proper conduct of those proceedings. 

(9) In respect of offshore companies. section 68A of the Act 
shall apply as if immediately after the proviso to subsection (I) thereof 
there was inserted the following proviso: 

"Provided fUfther that the provisions of the Malta 
International Business Activities Act, 1988. shall prevail over the 
provisions of this subsection and of any arrangements made as 
aforesaid". 

31. No dUly shall be chargeable under the Death and Donation 
Duty Act. 1973. or under any enactment replacing that law. on -

(a) any share in or debenture of an offshore company; 

(b) any money orothcr propenyplaced with such acompany 
on deposit or other title; 

(c) any payment due to or made by any such company. 
where sueh share. debenture. moncy. propenyor payment is comprised 
in a chargeable transmission under the said Act and the person in 
whose favour the transmission takes place is a person not domiciled 
in Malta. 

32. No duty shall be chargeable under the Duty on Documents 
Act , \981 . or under any enactment replacing that law. on any document 
relating to any transaction or other act of an offshore company, or to 
any share, stock or other property thereof. other than the sale or 
transfer , where permissible under th is Act, of any property 10 a person 
resident in Malta. 

33. (I ) Subject to provisions of subsection (7) of section 22 of this 
Act. the Exchange COnlrol Act. 1972 and any cnactmcnt replacing Iha! 
law shall nOI apply 10 any malterrelaling 10 the formation of an offshore 
company or 10 any Iransaction or operation of or relati ng to an offshore 
company. or any of its shares or debentures. Olhcr Ihan lransactions or 
operations carried out with a person resident in Malta. 

(2) Furniture. equipment and otber material required by an 
offshore company and imported into Malta for its own use and purpose. 
and the used personal belonging of any officer or employee of the 
company. nOI resident in Malta. imported into Malta nOI later Ihan 
six months from the firsl taking up residence in Malta. may be so 
imported free of customs duty: 

Provided that duty shall be payable on any thing imported 
free of duty under this subsection if and when such thing is sold, 
assigned or othclwise transferred to a person resident in Malta. 



(3) Pcrwn, not resident in Malta who are officers or 
employees of an offshore company. and the company in respect of 
such officer.; and employees. shall be entitled \0 be exempt from the 
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provisions of the Socia l Security Act. 1987. and of any enactmem Act x of 1<JIl7. 
replacing that law, 

(4) The foregoing provisions of this section shall apply only 
in respect of transact ions. opera tions. things and persons that arc 
relevant and necessary to the pl.l rposes for which an offshore company 
is constituted. or to its management or administration . 

34. (I) Whcre a declaration in the form set 01.11 in the Second 
Schedule (0 Ihis Act has been submiued 10 the Com missioner of I nland 
Revenue by a nominee company acting as the sole director or secretary 
of an non-trading offshore company , neither the offshore company nor 
any other person having an interest in such company shall be required 
to make or furnish any return. information or other detaiLs that could 
otllerwise be due Or be lawfully required to be made or furnished for 
thc purposes of the Lncome Tax Act. 1948. 

(2) Where properly is by this r art of this Act exempt from 
the duty payable under the Death and Donation Duty Act. 1973 no 
return of the said properly shall be required to be made under the said 
Act nor of the relative chargeable transmission. if the transmission 
comprises no other property and no person residcnt in Malta benefits 
under the transmission; and where the tT;Lnsmission comprises other 
property or a person as aforesaid benefits thereunder. the return may 
be limited to the property liable 10 duty . 

35. (I) A person who has pract ised as an advocate for not less 
than seven uninterrupted years may. on behalf. bUI without disclosing 
the name of. any person or persons wllom he declares to be a 
shareholder or shareholders , or a director or direcloN. of a non'lrading 
offshore company. eilher in thei r capacity as sueh or as represeming 
the required majority of Ihe company in general meeting or of the 
board of directors for the approval of resolutions or other decisions in 
respecI of any maner wilhin their compelence .. nd powers. apply 10 the 
Court requesting any order or d irective from Ihe Court which he may 
consider necessary or npedient: and Ihe Court, after hearing any known 
sha,eholde r or director of the company and the nominee company 
acting as director or secretary thereoL and e ~amining such other 
evidence as Lt may deem appropriate in Ille circumstances . may . if il 
thinks fi l. make wch order or give such directive as in its opinion the 
circumstances warrant , 

(2) Any order or directi"e of the Court under this section 
shall have the same validily and effecl as an appropriate resolution 
taken by the comp .. ny in general mee ting or a decision of the board 
of di reelor> as tile Court may direct: and any such order or d irective 
may nOI be revoked or alte red except by the Court on an application 
filed by the original applicam, or hy :0 peroon having the same 
qualifications and acting as the original applicant. or by ~ny other 
peTS<.m imerested 
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(3) The proceedings under this 5ection, olher th~n the order 
or directive of the COlIM and such paris of the proceedings ao the Coun 
may deem essential 10 disclose, shall , together wi th any document or 
other information produced or given and any evidence heard for the 
purposes of such proceedings, be kepI secre t and confidential by every 
person concerned Of conneded with the said proceedings as well as 
by an other person to whose notice any such matter may come and 
the reoordsof such proceedingssball be kepI under the personal custody 
of the Registrar of the Court; and the provisions of section 38 of this 
Act shall, wi thout prejudice to the generality of the provisions the reof. 
apply to every person who divulges or attempts !odivulge 10 ally person 
any matter which. is by this section to be kept !;Ccret and confidential. 

36. (\ ) No share in or debenture of. and no dividend or other 
payment due by, an offshore company. and, except for the purpose, 
or in execution of, a judgement given in pursuance of any action 
mentioned in subsection (3) of this section. no propcny of allY killd 
belonging to such company, shall be subject to any precautionary or 
executive act or warran t as is mentioned in the Code of Organisation 
and Civil Procedure. 

(2) No director or other officer of any offshore company. 
and no person being a member of o r having an interest in any such 
company, sha ll be subject to any precautionary or executive act or 
warrant as aforesaid in respect of any obliga tion or other liability of 
the company: 

Provided that this subsection shall not apply to a nominee 
company in respect of any obligation or liability arising from any of 
the provisions of this Act. 

(3) The action referred to in subsection (I) of this !;Cction 
is either -

(a) an action for the enforcement of an obligation or other 
liability of the company: or 

(b) an acriol! for the recovery of any propeny acquired or 
held by the company. or otherwise in its possession or control. 
and originating from any transaction. operation or activity referred 
to in subsection (I) of !;Cction 26 of this Act. 

(4) Notwithstanding the foregoing provisions of this !;Cction 
no WllTrant or other a~1 ~h al1 be issued by the court unless the applicant 
first satisfies the court that the warrant or other act may be issucd 
under this !;Cction. 

37. Where an offshore company is a plaintiff in any action or 
other judicial proceedings. the court before which the proceedings are 
taken may. at the request of the defendant and if it is sa tisfied that 
the company may not be in a position to pay the costs of the defendant 
if the!;C should be awarded in favour of the defendant. require the 
plaintiff to make such deposit by way of !;Ccurity for COSts as it may 
deem sufficient for the purpose . and may stay proceedings until the 
security is given. 
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38. (I) The transactions and activities of an offshore company CoIIlldenti&!i1y on 
are of a secret and confidential nature and. except as otherwise provided ... It<n ,d • .m, to 

by this Act. shall be so treated for all purposes, ineluding purposes of of&bore rompo. ..... 
law. and shall continue to be so treated even after the company has 
ceased to be an offshore company or has been struck off the register. 

(2) Accordingly, save as may be essentially re;quired for the 
normal conduct of the affaiI1l of an offshore company or as may be 
essentially required for the purposes of this Act or is permitted 
thereunder: 

(a) no person shall at any time communicate or divulge any 
document, infonnation or other matter relating to an offshore 
company, except 10 an officer or member of that company entitled 
to receive such communication, document or information; 

(b) no person shall at any time be required to produce or 
divulge 10 any court, tribunal. board, committee of inquiry or 
other authority any document, information or other matter coming 
to his notice or being in his possession or under his control for 
any reason whatsoever , if such document, infonnation or matter 
relates to an offshore company. 

(3) Any per;on who, save as e~cepted by subsection (2) of 
this section. al any time communicates or divulges. or attempts to 
communicate or divulge, any document, information or other matter 
relating to an offshore company ~ 

(a) shall be guilty of an offence and shall be liable on 
conviction 10 a fine (multa) of nOI less than one thousand and not 
more than five thousand liri , or to imprisonment for a term not 
exceeding two yeaI1l. or to both such fine and imprisonment; 

(b) shall pay to the company a penalty of not less than one 
thousand and not more than ten thousand lin as the court 
convicting such person may determine and order; such sum being 
recove rable as a civil debt, the order of the court being an executive 
title by virtue of this section for the purpose of such recovery. 

(4) The provisions of this section shall be without prejudice 
to any other action that may be competent to the company under any 
other law. 

39. (1 ) Subject to the following provisions of th is seetion:-

(a) a body corporate, formed and incorporated or registered 
in a country other than Malta. which issimilarin nature to a private 
company as known under the laws of Malta and which WOUld, if 
were such a company. q uahty to be registered as an offshon: 
company under this Act, may be continued as an offshore company 
under the Commercial Partnerships Ordinance, 1962, and under 
this Act; and 

(b) an offshore company registered under this Act may be 
continued as a body corporate incorporated or registe red under 
the laws of a country other than Malta. 



In either case by complying with the following provisionsofthisscct ion; 
and the aforesaid Commercial Partnerships Ordi nance, 1%2. shall. in 
respect of such bodies corporate or offshore companies. ha ,·c effect 
accordingly. 

(2) Continuance as a foresaid may only take place if it is 
within the power of such body or offshore company so to continue and 
thc continuance is approved -

(a) in the case of a foreign body desiring to continue as an 
offshore company undcr this Ac\, in such manner, by such 
constituted body and with such majority as would be the 
equivalent. under the laws of the country of its incorporation or 
registralion and according to the instrument whereby it is 
conslituted. of an e ~lraordinary resolution under the laws of Malta : 
>od 

(b) in Ihe case of an offshore company desiring to continue 
under a fore ign jurisdiction, by an extraordinary resolution of the 
company. 

(3) Where continuance as afores;.id entitles or requires the 
body corporate or offshore company. as Ihe case may be. TO redeem 
the inlerest of dissenting persons whose approval is required. such 
interest may be rC<.h:emed on such terms as may be agreed or as the 
courts in Malta may. demand of cilhcr party. establish. 

(4) Thc continuance of a foreign body corpora te as an 
offshore company in Malta shall be effected by an instrumenl of 
continuancc containing. in addition to the declaraTions rclating to the 
cOnTinuancc. the cquivalcnt of a mcmorandum and arTiclcs of a private 
company as is requi red by th is Act in order ThaT a company may he 
registered as an offshorc company undcr this ACT in accordance wilh 
The type of offshore company in which;t is to be conTinued , and showing 
on the face of it that the continu~nce has been approved as provided 
in subsect ion (2) of this section. 

(5) The delivery of Ihe inSTrument of continuance to the 
RcgisTrar shall. for all purposes of the Commercial Partnerships 
O rdinance. 1%2. Ix' equivalent to the delivcry of Ih('" memorandum 
and articks of a company as if it wer('" a company to be registered 
under Ihis A,·t: ~nd the Regist rar shall neat it ~ccordingly. 

(6) Upon its registration as provid('"d in suhsection (5) of 
Ih is sect ion. and ils r('"gimation under t his Act. the hod)' corporate shall 
cease to be a body corporate under its previous jurisdiCTion and shall 
continue its corporate cxislancc. and rctmn all .ts assets. ri"hts 
and liabilities as a company otherwise re~istered under Ihe Ordinan('e 
aforesaid and thi s Act. und such ~'Ont i nuance shall have dCcct 
nOlwilhstandinganything contained in the law of its former juriSdiction . 

(7) The continuance of an offshore company "s a body 
corporaTe under a foreign Ju risdiction shall not lake plac('" unless -

(i) such continuance (or ~imilar process. including 
conversion) is permitted by Ihe \"w of slIch foreign Jur;'di.lion 



and in accordance "'ith such provisions thereof as may bring aoout 
such continuance (or similar process): and 

(ii) such continuance (o r similar process) will operate the 
continuation of lhe corporate existence o f the offshore company 
as, or its conversion into, a body corporate which will continue 
to retain or will succeed to all the assets, rights and liabilities of 
the offshore company. 

(8) Notwithstanding the foregoing provisions of this !;Cetion 
an offshore company shall not cease to be a company subject to Maltese 
jurisdiction until the Registrar has received notice in writing of the 
continuance (or other process) made as aforesaid and unless and until, 
being satisfied that the requirements of this section have been complied 
with. he has registered such continuance and has, in consequence 
thereof and by virtue of this section, struck the name of the company 
off the register. 

40. (I) A trading offshore company shall be entitled to employ 
an individual, named by it, and for such purpose to require that a 
licence be granted to him under the Immigration Act, 1970; and such 
right shall be exercisable for as long as the company is registered as 
an offshore company with the Authority. 

(2) Where an individual who is not domiciled in Malta or 
who, if so domiciled. is not ordinarily resident therein , is a director or 
employee of an offshore company. his income shall be charged at the 
rates contemplated in the Income Tax Act. 1948. so however that any 
rate of t<u in excess of 30 cents on every Maltese lira shall be reduced 
to 30 cents: 

Provided that the tax payable by an individual as aforesaid 
shall not be less than Lml(O) per annum, or pro rata to that sum for 
the period of the year he was a director or so employed, unless the 
amount payable by such individual but for the provisions of this section 
is a smaller amount, in which case only such smaller amount shall be 
payable. 
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41. ( I) The exemptions. privileges and other benefits granted c..mption .. Dd 
or allowed by any of the provisions of this Act to offshore companies priYik, .. option. 

and theirdiret:torsoremployees are so granted or allowed subjeC110 the 
option of the person in whose favour they are so granted or allowed not 
to benefit therdrom. 

(2) Such option shall be exercised by notice in writing to Ihe 
Authority indicating the exemptions, privileges or benefits waived: and 
any such waiver shall be indefinite and irrevocable in respeCI thereof . 

PA RT III 

Nominee Companies 

42. (I) Subject to the provisions of this Act, any two or more 
persons associated for the purpose of performing the functions of a 
nominee company with respect to offshore companies may. by forming 

~omi .... 
"""'paD;" .nd 
~for 
'hoe IoImatioo 

,~"" 
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a company under the law for the time being in force in Malta, and 
complying with the conditions of Ihis Act with respect to the formation 
of a nominee company, form a nominee company. 

(2) The condi tions for the formation of a nominee company 
3re that-

(a) the company is a private company; 

(b) the objects of the company are expressly limited \0 acting 
as a nominee company with respect \0 offshore companies for the 
purposes of this Act, and to matters ancillary or incidentalthere!o: 

Provided that where a nominee company is established also 
to act as trustee of an offshore trust, its objects may also include 
such purpose; 

(c) the nameofthe companyinctudes the word ~Nominee"; 

(d) Ihe issued share capital of the company is not less than 
five thousand liri: 

(e) the share capital of the company, and any voting or 
controlling power therein, is, neither directly nor indirectly. 
owned, held or exercisable by. or vested in, a person not resident 
in Malta in an amount exceeding in the aggregate forty percent: 

(f) the directors of the company are not less than three, of 
whom al leastlwo are Maltese citixens resident in Malta. who. for 
an uninterrupted period of five years, have been any of the 
following: 

liJ a person holding the warram of advocate under the 
Code of Organisation and Qvil Procedure ; or 

(ii) a person holding the warrant of" certified public 
accountant or a certified public accountant and auditor under 
the Acroumancy Profession Act. 1979: or 

(iii) an associale Or fellow of the Chartered Institute of 
Banker.; or of the Institute of Chartered Secretaries and 
Administrators or of the Chartered Insurance Institute of the 
United Kingdom or a member of such other institute or , 

similar body recognised by the Authority for the purposes of 
this section: or . . 

(iv) a person who has served as a public officer in a 
grade nOt below that of assistant head of departm ... nt. or in 
an equivalent position with a statutory body. or is otherwise 
recognised by the Authority as a person comparable to any 
of the persons aforesaid: 
tg) no person who has been convicted of an offence against 

the provisions of this Act has any direct Or indirect interest in the 
company or is a member or director thereof. and no pcr.;on who. 
under any other law. is not qualified to be a dire ... tor of a company 
has such an IIItcrest or is 3 member as aforesaid. 

43. (1) A nominee company may nOI function. and shal l not 
be tre:lted as such for the purposes of Ihis Act. unless it is in possession 
of;. warrant issued by the Authority and currently in force authorising 
it to function"s such for the purposes of this Ad. 



(2) For the purpose of obtaining a warrant from the 
Authority, the company shall submit to the Authority a certified copy 
of its memorandum of association and of its articles, if any, together 
with details concerning the directors; and on being satisfied that the 
requirements of this Act and of any rules or regulations made 
thereunder, a re full~ met and that the appropriate fee has been paid , 
the Authorit~ shall issue a warrant au thorising it 10 function for the 
purposes of this Ac\. 

(3) The Authority shall keep a register of a ll companies to 
which a warrant has been issued under this Act, and enter therein any 
change or uther maller relevant to that company, in particular an 
indication of the directors and secre taries of the company, and any 
change there in . The Authority shall also cause from time to time 10 
be published in the Gazette a list of all the companies currently in 
possession of a warrant under Ihis section , 

(4) The fee payable for the issue of a warrant under this 
sect ion shall be two hundred and fift~ liri for the first issue of such 
warrant and thereafter there shall be paid an annual registration fee 
of tv" o hundred and fift~ liri payable not later than the cnd of January 
of each succeeding year, 
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44, A nominee company shall notif~ the Authorit~ of an~ change Notili<atio. 
in its memorandum or articles of association and of any change among of"""""", 

its di rectors and any such change shaH not have effect unless and until 
they are so notified. 

45, A warran t issued to a compan~ under section 43 of this Act R.><>WioD 
sha ll be revocable by the Authority _ orWorr&ll', 

(a) if there is such a change in the circumstances of the 
company that, had they existed before the issue of the warrant , 
such warrant would not have been issued; 

(b) if the company contravenes any of the provisions of this 
Act and the contravention is considered by the Authority serious 
enough to justif~ the revocat ion of the warrant; 

(c) if the company fails to pay the annual fee when due: 

Provided that the Authority shall not revoke a warrant unless 
it has first given the compan~ the reasons why the warrant might 
be revoked and the opportunity of making representations and 
explaining any fact which is alleged against it; and the Authority 
ma~ also, whenever the act or default is capable of remed~, allow 
the company to take remedial action within such time and subject 
to such condi tions the Authori!y may think fit. 

46, (1) A nominee company shall have functions solely in Funaionsof . 
connection with and for the purposes of this Act or for the purposes ,.".,.; .... """",""f­

of the Offshore Trusts Act , ]988, or both such purposes, and such 
other functions as are ancillar~ or incidental thereto_ 

(2) A non-trading offshore company may be registered with 
the Authority under Ihis Act onl~ through the agency of a nominee 
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company alllhorised to act as such with respect to such a company; 
and a nominee company. whether as sole director or as secretary of a 
non-trading offshore company sha!l. whether alone or as may otherwise 
be provided in the articles of the company. have the legal and judicial 
representatiQn Qf the company. 

Dufin a/ . 47. (1) In additiQn to their duties as a director or secretary of 
"""" ... """'1"'"'<'. an offshQre company, as the case may be, a nominee cQmpany sha!i 

be responsible tQ the Authority for ensuring that the provisions of this 
Act are duly complied with and observed in relation to or by the 
offshore company of which it is the sole director or secretary. 

I'ooitiooI 0( 

(2) A nominee company shall have the duty to taKe such 
steps or other actions as may be in its power to ensure the observance 
of the law as aforesaid and to notify the Authority, without delay , of 
any act or defaull. in relatiQn to Qr by the offshore company of which 
i1 is the sole direetor or secretary, which is in contravention of any of 
the provisions of this Act Qr is Qtherwise a criminal Qffence under the 
laws of Malta or wQuld have been such an Qffence if it h~d been 
committed in Malta. 

(3) A nominee company shall also have the duty tQ ascertain 
thac the exemptiQns granted by this Act tQ any QffshQre company as 
afQresaid are properly due and that nQ ci rcumstance exists which wQuld 
render those exemptions inapplicable; and tQ report IQ the AuthQrity 
ary fact Qr circumstance Qf which it is aware and which WQuld render 
any such exemption inapplicable or any tax or duty otherwise payable. 

(4) A nQminee CQmpany shall. mQreover. make Qut and 
deliver. not later than the end of January of each year. a report to the 
AlIIhQrity signed by tWQ directQrs Qf the CQmpany and made Qut in 
respect Qf the preceding year. stating that the cQmpany has ascertained 
tQ the best Qf its ability that the QffshQre cQmpany Qf which it is the 
sole directQr or the secretary satisfied all the conditions required by 
this Act fQr the company to remain an offshore company and that no 
circumstance exists which would rendcr the exemptions and other 
privileges granted by this Act inapplicable in respect of that company. 

48. Where by this Act or by any other law an obligation or duty :o(md is due to be fulfilled. complied with or observed by a nominee company 
I>DII1inte """' ........ as sole director or secretary Qf an offshQre company, that obligation 

or duty shall also be due to be fu lfilled, complied with or observed by 
each and every director or other officer of the no minee oompany. as 
the case may be; and every such director o r olher officer; 

(a) shall be personally liable. jointly and severally with the 
other direetors and officers and with the company. for any failure 
or default Qr any act dQne in contravention of any provision of 
law in respect of the obligation and duties aforesaid; and 

(b) where the failure. default or act as aforesaid is a criminal 
offence. shall be liable Qn conviction to the penalties cstablished 
for such offence. 



49. (I) Where a nominee company is the secretary of an 
offshore company, it shall be responsible jointly and severally with the 
directors of the company for the performance of all the duties of those 
directors with respect to the preparation , filing or submission of any 
return, statement. dedaration or other matter required by any 
provision of law, and for the observance of any duty of the directors 
to furnish any information that may lawfully be required from them. 

(2) Where a nominee company is the sole director of a non· 
trading offshore \-'{)mpany or its secretary. it shall. without prejudice 
10 any other duty to which it may be liable: 

(a) keep a record of all the effective shareholders. debenture 
holders and directors of the company, whether disclosed or not, 
115 well as of all relevant changes therein; 

(b) provide the members of the company with such 
information as may be necessary to show them the true position 
of the affa irs of the company, and in particular with any 
information that could rcasonably be expected to affect that 
position. 

(3) If a nominee company resigns, or is removed from office, 
whcther as sole director or as secretary of an offshore company. it 
s/mU without delay repon that fau to the Authority, and when such rc:f.ignation 
or removal is due to any serious irregularity committed by or in relation 
to the company or any of its directors, the nominee company shall 
make a report to the Authority Slating the facts as known to i1. 

(4) A nominee company shall without delay also notify the 
Authority in writing whenever it is of the opinion Ihal an offshore 
company of which it is or has been the last sole director or secretary has 
been abandoned or has no directors in office. 
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50. If a nominee company or any dire>:lor or officer thereof. Pen.ltie<fo.-
wilfully or negligently: f.i>e"a~.""'n .. , 

<le<lonuo .... 'c. 

(a) makes 3n incorrect or false statement or declaration. or 
any falst" or ;n t'l)TTeCt entry in a relUrn. declaration or statement. 
mad.:. p'.:pared or submitted for any of the purposes. or in 
pursuancc. of any of the provisions of this Act: or 

(bl gives any incorrect or false information or answer in 
con nection ",ilh or in pursuance of any such provision; Or 

(c) prepares or maintains any incorrect or false records or 
documents. or aids or ahet, any olher person 10 do so, 

the company . and every director or othcr officer thereof. shall be guilty 
of an offence and shall be liable on conviction toa fine (mu/la) of not less 
than one thous.and and nO! more than ten thousand liri, or to 
imprisonment for a lenTJ nOI exceeding three years. or to both such fine 
and imprisonment. 

51. (I) When a nominee company has been dissolved;1 shall Winding"po! 
cease to act as sole direclor or secrclarv of an offshore company and the nomi,..., 

• oomlW' .... 
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dircclOrs thereof sh.all before relinquish.ing such office bring the facts to 
the notice of the companies of which the nominee company is the sole 
director or secretary; and as soon as a liquidator is appointed he shall -

(a) without delay inform the Authority of the fact that Ihe 
company is being wo und up a nd of hi s appointment as li quidator ; 

(b) ascertain that tbe Authority has full details of the 
offshore companies of which. Ihe company being wound up is a 
director or secretary. as the case may be; 

(c) do all that may be necessary, or which the Authority may 
require or direct, for the purposes of any of the provisions of this 
Act ; 

(d) refrain from finally winding up the company until 
approval has been given by the Authority for such final winding up. 

(2) Every person who fails to comply with any of the 
provisions of this section shall be liable. on conviction to a fine (mu/la) of 
oot less than o ne hundred and not more than five hundred liri . 

(3) Whe re a nominee company is dissolved. the 
liquida torshallnot be appoin ted except with the wrinen approval of the 
Authority: and the Authority shall , moreover. have the power to 
appoin t. remove or repla~ the liquidator. 

(4) Notwithstanding the provisions o f the Commercial 
Partne rships O rdinance. 1962, the books and documents of a nominee 
company that has been wound up shall be retained by tho liquidato rwllo 
s ha ll keep them for a period of five year.; after the date on which Ihe 
company is struck o ff the register and shaH lhen be destroyed. 

PART IV 

General Provisions 

52. (\) The Minister may. on the advice oflhe Authority, make 
regulations o r roles for the better carrying out of any of the proVISions of 
th is Act, and may, in particular, but without prejudice to the generality 
of the foregoing, hy any sueh regulations or rules: 

(a) provide for the returns . statements. and notices to be 
made or given for any of the purposes of this Act, and the form and 
contents thereof; 

(b) regulate the cond uct , duties and other obligations of 
nominee companies, including the returns, statements and other 
information they are to submit to the Authority , and estab lish the 
maximum amount which , notwithstanding any provision of this 
Act, may be charged as fees by such companies; 

(c) exempt, or provide for the exemption of. any class or 
classes of banking or insurance offshore companies from any of the 



provisions of the Banking Act, 1970 or of the (ll5urance Business 
Act. 1981. as the case may require, subject to such conditions as 
may be specified or provided for in the regulations; including 
conditions consisting in the application of tile said provisions witll 
suell variations as may be specified or provided for as aforesaid; 

(d) alter any fees establislled by any provision of this Act. 
and amend any such provision accordingly to reflect cllanges in the 
cost of living or in the value of currencies, and establisll socII olher 
fees as may be deemed appropriate in respect of any maller for 
which a fee is not provided by tllis Act: 

Provided tllal no alteration of any fees slla[] have effect before 
tile expiration of one year from Ihe publication of such alteration in 
the Gazette; 

(e) make rules of coun for any purpose of tllis Act and of 
proceedings thereunder. providing by such rules for any matter 
referred to in section 29 of the COOe of Organisation and Ci~iI 
Procedure; 

(f) prescribe any matter that mayor is to be prescribed; 

(2) Regulations. rules and orders made under any of the 
provisions of this Act may be made in the Engl ish language only. 
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53. (I) The registration of an offshore company under this Act GU&nlln'e< of 
sha!l constitute a contraCl be[v"ccn the Government and the company eMmption>. 

guaranteeing the rights and exemptioll5 and other privileges due as 
provided by this Act , subject only to the due observance of all the 
provisions of this Act. 

(2) The guarantee given by subsection (1) of this section shall 
apply also against retrospective action. whether by legislation or 
otherwise. as would nullify any rights. exemptions or privileges so 
guaranteed . 

(3) The guarantee granted by subsect,on (1) of this sect ,on 
shall be (or a period of ten years from the issue of the certificate of 
registration. 

54. (I) No proceedings for an offence under this Act shall be Crimin.ol 

commenced without Ihe sanClion orthe Attorney General. ~inp. 

(2) The provisions of this ACI shall not affect any criminal 
proceedings that may be competem under any other law. 

(3) Where in respect of any offence against any of the 
provisions of this Act, the Act or omission constituting tbe offence can 
be attributed directly to a person or persons clearly identifiable, and 
such person or persons are convicted oflhal offence, theCoun shall not 
be requ ired to convict also any other person if it is satisfied that such 
person had no pan: in the offence and that by reason of his behaviour or 
other circumstances he deserves not to be convicted. 

55. The Commercial Partnerships Ordinance. 1962. s h~1I be 
amended by the subs titution . for section If) thereof. of the following 
section:-

A"",ndn><n'oI 
Commerciol 
Ponnonhll" 
Ordino"",.I9t.2. 
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69. (I) SuhjeCl to Ill" provIsions of (his \Cection. a 
company may be designated fly any name . hut such namcshall 
hac'c ··limiH.'d·· as the laSI word. 

(2) A company shall nOt be regist<:red hy a name 
whidt: -

(a) is (he same as a name of another registered 
company or so nearly similar as in the opinion of the 
Registrar it could create conf us;on: or 

(h) is in the opinion of the Regi~lrar offcos;"'! or 
otherwise undesirable: or 

(c) has been reserved for reg;,trat;"n ror another 
company upon a notice in writing to the Registrar gi"<'rl 
not earlier than three months before the date of Ih,­
second request: 

Provided that the Registrar shall notify any rdusa l 
under this section wi thout delay to the person rcquc'sling 
the registra tion. 

(3) A company shall nOl be registered by a name 
which includes the word " nominee" unless it is a company 
qualified 10 be registered a~ a nominee company und.:r the 
Malta International Bl1sines~ Activities ACI , 191:)8 

(4) A person or persons Irading or ca rryin~ on 
business o r olh~r ~ctivity:-

(a) und~r a name or title of which "limited" Or a 
contraction or imitation thereof is Ihe lasl word and 
which is not the name of a company dui)' regis(ered under 
this Ordinan("(': or 

(b) under a name or (itk which contains Ihe word 
"nominee", or a cOrllTac(ion or im,lation thereof. and 
which is nO( (he name of a company in possession of a 
warrant. curremly in force, issued under (he Mall~ 
International Business Activities Act. 19~, ur the 
OffsllOre Trusts ACl, 1988, authorising such company tu 
act as a nominee comPllny for the purpose of those Acts, 

shall be liable on conviction 10 a pcnally of nOl less than onc 
hundred ~nd nO! more (han five hundred liTi and to a further 
penalty nOI exceeding ten tiri for any day during which Ihe 
offence conlinues,", 
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FIRST SCHEDULE 

Section 25 

(a) 

Ib) 

Ic) 

(d) 

(ol 

(r) 

"-ees Payable by Offshore Companies 

in respect of a banking offshore 
company - .... , ....................... . 

in respect of an insurance offsllore 
company. other than a captive 
insurance offshore company - .... , 

in respect of a lf11ding OffMloTC oomp.1ny 
for collective investment ........ , ... . 

In respect of a captive lnSUr3llce 
offshore company - ............ , ... ,. 

In respect of a general trading 
offshore company olher than a 
company referred to in paragraph (c) 
above ......... . 

in respect of a non-trading offshore 
company - . . ............ , .... . 

ONREG1~AnON 

c_ 

25.(0) 

5,000 

5,000 

1.000 

1,000 

500 

SECOND SCHEDULE 

ANNUAL FEE 
,~ 

25,000 

5,000 

5,000 

1.000 

1.000 

Section 34 

Declaration in lieu of Tax Return in resp«l of a Non-Trading Offshore Company 

Declaration by the Sole Director/Secretary of a Non-Trading Offshore Company 
in Lieu of a Return of Income and of Capital Assets under the lnoome Tax Act , 1948. 

Year of Assessment 

We .............. . ..... . ....... and .............. ..... .. ... ... .. . 
two of the directors of ......... . ........................ , ' .... , .... . 
the nominee company which is the sole director/secretary of ................... . 
................................. . ............................ , a non trading 
offshore company registered under the Malta International Business Activities Act, 
1988 (hereinafter referred \0 as "the Act" ) do solemnly and sincerely declare that we 
have ascertained to the best of our ability that the said offshore company satisfies all the 
conditions requircd by the Act in order that it may remain a non-trading offshore 
company and have the income referred to in subsection (3) of section 30 of the Act not 
chargeable to tax as provided in that se<:tion, and that oonsequently: 

(a) thc said o ffshore company is exempt from the payment of income tax for 
the year of assessment ......... , 

(b) the members of the said oompany are all persons qualified to hold shares 
in the company and no person other than a qualified person has an interest in or 
otherwise has voting or other controlling power in the oornpany; 
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(c) the said company does not stand to lose any of the rights, exemptions and 
other privileges granted by the Act for any reason whatsoever. 

We make this declaration in full knowledge of the penalties established by the Act 
for incorrect o r false declarations. 

Signature .................. . 

I.D .CardNo ...... ....•• • ... . .. ....... .•• • .......... .. .•• • . ..............• 

Profession ....... , ..................... .. .... ............•... .. . ... . .. . 

Address ................. . ... .. .. ... ...... .. " .......... .. ............ . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Dated 

Passed by the House of Representatives al Sitting No. 158 of the 2nd November. 
1988. 

P . MUSCAT TERRIBILE 
Clerk /0 The House of Represl'nt{Jtives 

LAWRENCE G ONZI 
Speilker 

lppubbhhl ",jd.Dipanim<nl '"' l· lnfOfm.aZZjoni _ K."ilj. r..bI;.NJ by!h, v."."..um of '"f~ K."Jio 
Mitl>ul~ O.l.tomperijo .. I-(;vcm _ Primca '" w Go,-"""",", p,u,""E P,m 
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