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Tagsima A

MALTA

ATT Nru. XIV ta’ 1-1989

ATT mahrug b'ligi mill-Parlament
ta’ Malta.

ATT biex jemenda I-Att ta’ |-1988 dwar
1-Offshore Trusts.

ACT No. XIV of 1989

AN ACT enacted by the Parliament
of Malta.

AN ACT to amend the Offshore Trusts
Act, 1988.
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Naghti I-kunsens tieghi.

(L.S.) CENSU TABONE

President

16 1a’ Gunju, 1989

ATT Nru. XIV ta’ 1-1989
ATT biex jemenda I-Ant ta’ |-1988 dwar I-Offshore Trusts.

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlagqgha f'dan il-Parlament. u bl-awtorita ta’ l-istess. hareg b'ligi dan
h gej:—

1. Dan I-Att jista’ jissejjah I-Att ta’ 1-1989 li jemenda |-Att dwar
I-Offshore Trusts, u ghandu jingara u jiftichem haga wahda ma’' I-Att
ta' 1-1988 dwar I-Offshore Trusts, hawnhekk izjed "il quddiem imsejjah
“l-Att principali”.

2. Minflok it-tifsira ta’ “proprjeta immobbli sitwata 'Malta™ 01
artikolu 2 ta’ I-Att principali, ghandha tidhol it-tifsira Ii gejja:

* “proprjeta immobbli sitwata f'Malta” tinkludi azzjonijiet, srock

jew obbligazzjonijiet fi jew ta' kumpannija li l-attiv taghha jinkludi

proprieta immobbli sitwata {'Malta jew fi, jew ta’ kumpannija, li

ma tkunx kumpannija offshore, registrata fMalta:™.

3. Minflok is-subartikolu (6) ta’ l-artikolu 18 ta’ I-Att principali
ghandu jidhol dan is-subartikolu i gej:

“(6) Mal-hatra ta’ rrusree gdid kull haga mehtiega biex il-
proprieta tat-rrist tigi vestita fi jew taht il-kontroll tat-trustee ghal
dak iz-zmien ghandha. u tista’ tkun mehtiega mit-rrustee jew xi
beneficjarju li. ssir.”,

4. Fit-test Ingliz tas-subartikolu (3) ta’ l-artikolu 21 ta’ I-Au
principali. minflok il-kliem “Authority of the Court™ ghandhom jidhlu
I-kliem “authority of the Court™.

Titalu fil-gosor.

At XXXV
ta’ - 198K,

Emenda 1z’
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Emenda ta
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5. Fit-test Ingliz ta” l-artikolu 27 ta” I-Att principali. minflok il-
kliem “property to, or to trustees for the benefit of any person”™
ghandhom jidhlu I-kliem “property 1o, or to trustees for the benefit of,
any person’.

6. Fis-subparagrafu (iii) tal-paragrafu (a) tas-subartikolu (2) ta’
l-artikolu 37 ta" I-Att principali, minflok il-kliem “ta’ xi” ghandhom
jidhlu I-kliem “jew xi™.

7. Fis-subartikolu (2) ta” l-artikolu 38 ta” I-Att principali. minflok
il-kliem “setgha ohra lill-Qorti” ghandhom jidhlu 1-kliem “sctgha ohra
moghtija hill-Qorti™.

8. Minflok is-subartikolu (1) ta” l-artikolu 44 ta” |-Att principali
ghandu jidhol dan is-subartikolu li gej:
“Kap. 123 (1) Ir-taxxa hi rithallas taht At dwar it-Taxxa fug -
Income, jew taht x1 ligi ohra i tissostitwixxi dik il-hgi. fug
l-incemne ta” offshore trust v fuq xi inceme ta” beneficjarju h
jirrizulta minn dik it-rrusr, ghandha tkun ghar-rigward ta’
dak l-income kollu, mitejn lira ghal kull sena ta’ stima, u
ghandha tithallas  mit-;rest hill-Awtorita ghan-nom  tal-
Kummissarju tat-Taxxi Interni mhux izjed tard mill-ahhar
ta’ Jannar ta” Kull sena hi tigi wara dik tar-registrazzjoni tat-
trust. .

9. Fis-subartikolu (1) ta’ l-artikolu 46 ta” I-Att prin¢ipali. il-kliem
“ta” 1-1948" ghandhom jithassru.

10. L-artikolu471a’ l-At prinéipali ghandu pgi emendat kif gej:

{a) lis-subartikolu (1) tieghu, minflok il-kliem “tas-
subartikolu (3)” ghandhom jidhlu I-kliem “tas-subartikoli (3) u
(4)":

(b)  fit-test Inghz tas-subartikolu (3) tieghu. minflok il-kelma
“adaptions” ghandha tidhol il-kelma “adaptations™:

(¢)  N-imsemmi subartikolu (3). minflok il kliem -ghal
dmirijiet bhala diretturi jew segretarji ta’ kumpanniji offshore
ghandhom jiftichmu bhala nferenzi ghad-dmirijiet 1a" rrustees™
ghandhom jidhlu 1-kliem ~ghal diretturi jew segretarji ta’
kumpanniji  offshore jew ghad-dminjiet taghhom ghandhom
jiftichmu bhala riferenzi ghal trustees jew ghad-dmirijiet taghhom™.

1. Flarukolu 48 tw’ |-Au principali. minflok  il-kliem
“awtorizzata  li tagixyi bhala t-rrusiee”  ghandhom  jidhlu  1-kliem
“awtorizzata li tagixxi bhala rrustee”™: u minflok il-kliem “u ebda persuna
hlief kumpannija nominee awtorizzata Kif imsemmi hawn fugq ma tista’
tigi mahtura trusiee ta” offshore trust™ ghandhom jidhlu I-kliem “u
offshore trust ghandha kull zmien ikollha kumpannija nominee bhala
wiched mit-rrustees taghha™.

12. Fit-test Inghz tas-subartikolu (3) " l-artikolu 51 " -An
principali, minflok il-khem “this Act, the Act or omission constituting
the offence can be attributed directly to a person or persons clearly
identifiably,” ghandhom jdhlu |-kliem “this Act. the act or omission
constituting the offence can be attributed directly to a person or persons
clearly identifiable.”.
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13. Fl-Iskeda li tinsab ma’ I-Att principali, minflok il-kliem “|-Att Emenda '
ta’ 1-1948 dwar it-Taxxa fuq I-Income” ghandhom jidhlu I-kliem “I-Att RS
dwar it-Taxxa fuq 1-fTncome, Kap. 1237,

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 245 tat-13 ta’ Gunju, 1989.

LAWRENCE GONZI
Speaker

P. MusSCAT TERRIBLE
Skrivan tal-Kamra tad-Depuilati
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Short title

Act XXXV
of 1988,

Amendment of
section 2 of the
principal Act.

Amendment of
section 18 of the
principal Act.

Amendment of
section 21 of the
principal Act.

Amendment of
section 27 of the

principal Act.

I assent.

Censu TABONE
President

(L.S.)

16th June, 1989

ACT No. XIV of 1989

AN ACT to amend the Offshore Trusts Act, 1988.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. This Act may be cited as the Offshore Trusts (Amendment)
Act, 1989, and shall be read and construed as one with the Offshore
Trusts Act, 1988, hereinafter referred to as “the principal Act”.

2. For the definition of “immovable property situated in Malta”
in section 2 of the principal Act, there shall be substituted the following:

* “immovable property situated in Malta” includes shares,
stock or debentures in or of a company whose assets include
immovable property situated in Malta or in, or of a company other
than an offshore company, registered in Malta;”.

3. For subsection (6) of section 18 of the principal Act there
shall be substituted the following subsection:

*(6) On the appointment of a new trustee anything requisite
for vesting the trust property in or under the control of the trustee
for the time being shall be, and may be required by the trustee
or any beneficiary to be, done.”.

4. In the English text of subsection (3) of section 21 of the
principal Act, for the words “Authority of the Court” there shall be
substituted the words “authority of the Court”.

5. In the English text of section 27 of the principal Act, for the
words “property to, or to trustees for the benefit of any person™ there
shall be substituted the words “property to, or to trustees for the benefit
of, any person”.



6. In sub-paragraph (iii) of paragraph (a) of subsection (2) of
section 37 of the principal Act, for the words “of any™ there shall be
substituted the words “or any™.

7. In subsection (2) of section 38 of the principal Act, for the
words “power to the Court” there shall be substituted the words “power
given to the Court”,

8. For subsection (1) of section 44 of the principal Act, there
shall be substituted the following subsection:

(1) The tax chargeable under the Income Tax Act, or
under any enactment replacing that law, on the income of
an offshore trust and on any income of a beneficiary arising
from such trust, shall be in respect of all such income, two
hundred liri for each year of assessment, and shall be pavable
by the trust to the Authority on behalf of the Commissioner
of Inland Revenue not later than the end of January of each
year following that of the registration of the trust.”,

“Cap, 123

9. Insubsection (1) of section 46 of the principal Act. the number
=1948." shall be deleted.

10. Section 47 of the principal Act shall be amended as follows:

(a) in subsection (1) thereof, for the words “of subsection
(3)" there shall be substituted the words “of subsections (3) and

(4)";

(b) in the English text of subsection (3) thereof, for the
word “adaptions” there shall be substituted the word
“adaptations”;

(c) in the said subsection (3), for the words “to duties as
directors or secretaries of offshore companies shall be construed
as references to the duties of trustees”™ there shall be substituted
the words “to directors or secretaries of offshore companies or to
their duties shall be construed as references to trustees or to their
duties™.

11. In section 48 of the principal Act. for the words “authorised
to act as the trustee” there shall be substituted the words “authorised
to act as a trustee”; and for the words “and no person other than a
nominee company authorised as aforesaid may be appointed trustee
of an offshore trust™ there shall be substituted the words “and an
offshore trust shall at all times have a nominee company as one of its
trustees” .

12. In the Enghsh text of subsection (3) of section 51 of the
principal Act, for the words “this Act. the Act or omission constituting
the offence can be attributed directly to a person or persons clearly
identifiably.” there shall be substituted the words “this Act, the act or
omission constituting the otfence can be attributed directly to a person
or persons clearly identifiable.”.
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Amendment of
section 37 of the
principal Act.

Amendment of
section 3R of the
principal Act

Amendment of
section 44 of the
principal Act.

Amendment of
section 46 of the
principal Act

Amendment of
secton 47 of the
principal Act.

Amendment of
scetomn 45 of the
principal Act.

Amendment of
section 3 of the
prncipal Act
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Amendment of 13. In the Schedule to the principal Act, for the words “Income
Schedule to the 7,0 Aey 1948 there shall be substituted the words “Income Tax Act,
principal Act, Cap 123"

Passed by the House of Representatives at Sitting No. 245 of the 13th June, 1989,

LAWRENCE GONZI
Speaker
P. MuscAT TERRIBLE
Clerk to the House of Representatives
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