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Naghti l-kllRsens tieghi. 

(L.S.) CI;NSU T ABONE 

President 

23 ta ' Cunju. 1989 

A TT Nru. XV ta' 1·1989 

A TT b~x jtmtndIJ f-AII/IJ' /·1988 dWIJr A IIM/IJjit/ f(ummtrijIJfi Inttr­
nIJzzjonlJfi /IJ' Malw. 

IL-PRESIDENT, bil'pariT u I-kunsens tal-Kamra tad-Deputati. 
imlaqqgha rdan il-Padament. u bl·awtorit~ ta' I-isless, hareg b'li!; dan 
li gej:-

1. Oan I.AII jista' jissejjah I·A It la' 1· 1989 li }emenda I-All dwar 
At livilajiel Kummertjali Internazzjonali la' Malta, U $handu jinqara u 
jifti ehern haga waM 3 rna' I-All ta ' 1-1988 dW3r A ttivitsJiet Kumrnerl!jali 
Internazzjonali ,a' Malta. hawnhckk iijed 'il quddiem irnsejjah "I-All 
prinCi pali" . 

2. L-artikolu 2 ta'I -All prinCipali ghandu jigi emendat kif gej : 

(8) minnufih wanl \·tifsirs ta' "flus oorranin" u dik I;l' Mil_ 
kumi'aC ghandhom jid1'll u rispe llivament dawn iHifsiriel1i tejjin: 

A"XVII 
,.I·I'lti1 

A" V 
"·(· I~711 

.... imprii-a la' I·as,.igurazzjoni" ghandha t-tifsira moght ija 
lilha bl-anikolu 2 ta' I-An la' 1- IQlll dwar I-lmpriia tu ' I· 
Assigurlllljoni :": u 

,. Mkummert oonkarjuM ghandha H ifsira moghtija lilha hl­
anikolu 2 ta' I-At! la ' 1-1970 dwar il· Kummert Bankatju u 
tinkludi kull kummerc ichor ti sohu ji,meXll.a mill-banek u 
h'moo generali attellat li hckk ji'm e~~ a :M: 

(b) fit ·tifsira ta' "3uivitil of/short''' -

(i) fl-e_'cI pr<)viso li h.:mm gh3 li h. il·kli.:m -Ii 
jitwaqqfu u jigu registrali n.hh;. ~h;'IHinijicl ta ' dan I·AII 
mill · kunlp;lllnija Ii lme~~ih"m u jkunu hdk r~giSlf'J l i­
gh;mdhom jilhas~ru: u 

A"XXXIV 
,0"'· 19811. 

to .... _ I . ' 

I·.";l."'~ I 
.. · I-A" 
prillti~. 



A 194 

Em"'~ ta' 
~utikolu5 
ta' ~Att 
pririipoli 

Em"'~ ta' 
~utikolu 9 
ta' ~Att 

pririipoli 

Emerdl. ta' 
~utikolu 11 
ta' ~Att 
pririipoli 

(ii) fit-test I"gliz tat-tieni provIso li hemm ghulih. 
minflok il-kelma "oversea§" ghandha tidhol il-kelma 
~oversca~; 

(c) minOok iH ifsira la' - kumpannija la' barm minn Malla" 
gh~ndha , idhol din it-tifsira li gejja: 

" "kumpannija ta' barra minn Malla" ghandha Hifsira 
"'r. moghtija lilha bl-artikolu 177 la' I-Ordinanz3 dwar Socjetajiet 
IN<, Kummerejuli:" : 

(d) iHieni proviso li hemm ghllHifsi ra ta' "residen,i 
f~13 lla- ghandu jithassar; 

(e) iHubart ikoli (2). (3 ). (4 ) u (5) ' ieghu ghandhom jigu 
rispctli~a ml'nt enumerati mill·gdid bhalu sub:.nikoli (3). (4). CS) u 
(h) ticghu: u 

(0 minnufih wura s-subartikolu (I) tieghu. gh,lOdu jidhol 
dun is-sub~rtikolu gdid li gcj: 

~( 2) Ghall ·finij~lla· dan I·An -

(a) I;umpannija li hi hi Sless kumpanniju offslro,~ 
ghandhu litqies li ma tkun~ residenti f Ma113 : 

(h) kumpannij~ oils/tort' tisw' tuia bank fMalta li 
ma jkun~ b .. n k offshor~ ghllll-finijiel la' ~i transaujoni fi 
flus tmrmnin. li setghct Icginim3mcnt laghmcl ma' xi 
b~nl; ichor. inkluia ku ll f30lilll.li ma Il;unx self jew ova· 
draft. b'dlln<l li dik il-fuoli ' il ll;un g,aranlila ghal I;ol lox 
h ·g:>r:.nzij:t t3 ' bank b~rran; prim je ... · b' depotil ; bankarji 
tI nll ~ h~rr:tnin. kO"VCrlihhli: u I(h311·fin i la' xi trans­
.. zzjoni Ii lisw' ssir pcrmen ta' bank lokali kif inlqal 
4utwl. dak il·bunk ghandu jilqies Ii m~ jkunx resident i 
fMalt a: 

(c) azzjonijicl fi. u obbligazzjonijiel ta'. !!oum­
p,mnija offsllOrt', u baSlimt'nli. ukoll joeU rt'gistfllli 
f M"ita. ghandhom jilqiesu li jkunu proprjcllI mhux 
~i!w :u a fMaha.". 

3 . Fi ~-mbartikolu (2) ta ' I-artikolu 5 t3 ' I-Att prilli'ip ali millflok il­
kliem "fil-para grafu (d)" gflalldhomjidfliu I-kli~m "fil-par agr 3fu (~)" . 

4 . r.nllflok Il-kliem "Id-dispozizzjollijiet tas-subartikolu (2)" fi s­
subartikolu (3) ta ' I-artikolu 9 ta ' I-Art prilli'ipali , gflalldhomjidfliu 1-
kli~m "Id-dispozizzj Olliji~t tas-sub~rtikoli (2) u (3) ta' 1-~rtikoI1l 33 11 
tas-SIlbartikolu (2)" . 

5 . Fi ~-subartikolll (1 ) ta' 1-3l'tikolu 11 t3 ' I-Att prilli'ipali , 
millllufih wara I-kliem "rattivitajiet legittimi gflal dawk" gfl~lldhom 
jizdi~du I-kli~m " li m a jkmL'L illter~u fil propr~jNa jew kOlltroll ta ' 
kmnp~lllliji offshore kmmnHcj3li" . 



6. l.·ar! ikolu 22 !~ ' I·A II pri ncip .. li gh~mlu jlgi c mcmlal ki r ~cj, 

(3) fiI ·pru"iso li hemm gh~tI·p"nlgT<lfu (C) la, ·,uh"rlikolu 
(2) !ieghu, minnok il- lliem "U I· ipproecs",r 1;, ' ngteHt r M"h;," 
ghandhom jidlll u l· klic m "jcw l·ipprOCt:~!i-Olr w' "Meni rM;.lw . jcw 
il. propr;el.1l, iHmcxxija. l·amminiSlrazzjoni jcw iHhaddim la' 
bast imcnti , ., , u minnufi ll wara l·imsc- mmi proviso, gha ndu jidhol il· 
pro"i$O ~d id li icj: 

" It da wkollli din il·kumpannija la · I·ahhar gllandha ti bq .. · 
tilqies li Ikun proprjelil kollh .. kcmm hi \<I' p"~uni mhu.\'. re· 
siden li rMaha. jekk mhu1 aklar minn pc:rsuna wahda re· 
sidenti r Maha, ii.iomm d .. k in'numru la' azzjon ijiel fiI,kum· 
pannija li b'kol101 ma jcctcdux lira rvalur nominali minghajr 
drinijict specjali la' vot:": 

(b) minnufih rta rf il-paragrafu (d) w .. ·suo"r, ikolu (2) 
lieghu . ghandu jiidied iI· proviso li gcj: 

~ I tda mi n kejja kull hug" tl·An la' 1·1 '-J72 dwar il· KOn1 roll 
fuq il · Kambju, persuna wahda residen t; r Multa 1" la' tiomm 
dak in·nllmru la' a:u;onijiei fi l-kllmpannija li b'kollox mu 
jefudllxlira rvalu r IlOminali;-; 

(t) minnok il·paragrafu (c) tas-subart ikolu (2) t icghu 
ghandu jidhol dan il·paragrafu li gcj: 

"(e ) ma jkollha cbda mill ·azzjonijicl jcw obbli · 
gaujonijicl laghha miimuma minn nomine<' jckk ma tkun1 
kllmpaooiju nominfl';~: 

(d ) minno k il·paragrafu (f) l3S-sub"rtiko lu (2) licghu ghandu 
jidhol dao il'puragrafu li gcj: 

"(f) iko llha kumpann ija IIomillu bhala s·segrclarju 
laghlla: 

It da mCla I· ku mpannija jkollh3 direl tuT w~hdicni l· hl igicl 
imsemmijP qabcl la' dan il·paragrafu ma ghandhomx 
japplikaw jdk u sa kcmm kumpannij:1 nOlltillf'~ jkollha dill. il· 
kllriga: 

Itda wko llli kumpannija tu ' rc put:l7.zj'lOi inlcrnazzjnna\i 
u li Ikun rik o"') ~~u!a bhulu I;.h miU·Awl\)ri l ii. li Ikun """'''!!.'-, 
la' kum p:lOnij:, offshort> w'l·assigumzzjuoi ("{If'/in'. jcw kum· 
panoij:, off;'lwr~ tu' I·assi jl.u r~zzjolli <"IIplit "- Ii Ikun sus.,ilij"rja 
la' kum p"ooij:t I'" rcpulanj"ni inlcrna1.1.jnn:tli u rikon"Oxx ul" 
llhal:, I:Ili mill·A wtori l:·,. lisla - Jigi clcn"'!:' mill, A wl()ril~ mill i 
likkonrnrma mal·llligicl la' d~n il'p;tn'gr:, fu:··. 

(e) fiI ·p.1mgrafu (ll) tas·subanikolu (..\) liq~h u. il· klicm 
M. sakc mm I. isem ta l· kum pannija su~idja rja jkun jinkludi I·isem 
tal .hQltlill8 ('ompOllyM ghandhom j i'has~Tu: u 

(f) minn"k il · par:tgrafu (t) ';ls',uo;lrt ikulu (..\) , icghu. 
gh~ndu jidhol dan il·p~ragr3fu 1i gcj: 

A I 'I;'i 

1, .... ·n<J. ... 
, .• ,,, , , .. !! 
,.1 .. "-,, 
r"""'r"h 
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E"",od. I, ' 
I ·.ni " ~u ZJ 
,.1·"'" 
pri""ip>li. 

Emc:ndo ,. 
1·.ni.".24 
"'1·"',, 
I"ioop. li 

Em<ndlt ,. 
1·.n .. oIu U. 
"'1·"',, 
I""intip.oli . 

Em.nd, ,0" 
I·. n i'olu 27 
,.'1·"'" 
prin<ip. I •. 

" (c) ikollha isem li minnu nnifsujidcntifikaha b'mod car 
bhala sussidjarja jew a,soejata la' bank jew iSliluzzjoni 
bankarja jew la' kumpannija I~ ' I -~ssigurazzjoni. skond kif 
jirrikjcdi I-kai. li Iku n la' livell u reputazzjoni internazzjonali. 
u Ii Ikun accellala bhala lali mill-Awlorita:'·. 

7. L-art ikolu 23 la' I·AII principah ghandll jigi emcndal kif gej: 

(a) is-subarlikolu (4) tieghll ghandu jithassar: u 

(b) fl-ewwcl proviso li hemm ghas·subartikolu (6) tieghu. il ­
kliem " rcgistrali r Malta" ghandhom jithassru. 

8, Fit·le,t Inglii la,·subartikolu (2) ta' I·arli kolu 24 la ' I-Att 
prinCipali, minflok il-kclma "provisions" ghandha tidhol il·kclma 
'·provision··. 

9, L-artikolu 26 ta'l -AII principali ghandu jigi emendal kif gej: 

(a) fi n-nola marginali ticghu. il-klicm "minhabb~ r~ttivita­
liet illegali" ghandhom jilhassru: 

(b) minnufih wara s-subartikolu (2) tieghu ghandu jiidied 
d~n is-sub~"ikolu gdid li gej: 

""(3) Jekk I-AwIOrilil. wara li tkun ghamlet jew gieghlel 
Ii jsiru. skond id·di,poti7.ljonijiel ta' dan I-AIt. dawk 1-
invcsligazzjonijic t li jkun jidhrilha xierqa dwar kumpannija 
offshore, tkun sodisfatta li jkllBu jdistll cirkOSlanzi. jew li kicn 
hemm dik il ·bidla fic·cirkoslanzi tal-kurnpannija.li.li kieku 1-
Awtoril~ kicnel laf bihorn jew \i kicku kicnu jei:istu fit -hin tar­
rcgistrazzjoni tal·kumpannija , il-kumpannija ma kenitx t"un 
giel rcgistrata bhala kumpannija offshore. I-Awtorita tisfa' 
thassar I-isem tal· kumpannija mir·regiSlru u ma ' dan it­
kumpannija ma tibqax tkun kumpannija offshore: 

I:ida I-Awlorita ma ghandhiex Ihassa r I-isem ta l· 
kumpannija mir-rl."gimu kcmm-iI darba I-cwwcl ma tkunx ta: 
lill -kumpannija I·opponunila li taghti spjegazzjoni lac· 
ci rkostanzi u li taghmel sotlomissjonijic t ohm: u l'AwlOrita 
ti sta ' wkoll. meta c-cirkoslanzi li dwarhom ikun hem m ilmcnt 
ik unu jistghu jigu rmedjati. lippermcni lill· kumpannija li tiehll 
passi ta' rimed jll r dak i;i·imien ulaht dawk il-kondizzjoniJicl li 
I· A wtori til tista ' tispecifika ,·· . 

10. L-a rtikol u 27 ta' I· A tt printi pa li ghandll jigi cml."ndm kif gcj: 

(a) fin·nola mar~inali u fis·suhartikolu (I) t icghu . j] ·klicm 
"Ia' 1·1%2"" ghandhom jithassru: 

(bl fis-suban ikoli sussegwcnti ticghu. minlTok in·numri la' 
I-arlikoli ta'I-Ordinanza dwar SocjelaJiet Kummcrcja li murija . n· 
ordni li jidhru fihJ f"dawk is-suhartikoli. n-Ewwcl Kolonna ta' I· 
Iskrdu li t",sah ma' da" I·AtL gh~ndhom Jidhlu n-numri 
korTi~pondcl\li muri)" fit -Ticni Ko lonn:o w· I-imsem mip Skcdil. 



A 19i 

11. Minllok is-subanikolu (3) la' I-a rt ikolu 28 la' I-An prinCipal i 
ghandu jidhol dan is-subartikolu: 

"-<.wo .. ' 
1· .... itcIo18 
"'I-A,, 
prinapaIi. 

"(3) is_subartikoli (2) u (4) la' I-artikolu 5 la' I-An ma 
ghandhorrn japplikaw; is-subanikolu ( I) la' I-imsemmi anikolu 5 
ma ghandux japplika glial kumpannija offshore bankarja la' barra 
minn Malta Jew ghal kumpannija offshore bankarja sussidjarja; is­
subanikulu (3) ta' I-imscmmi artikolu ghandu japplika ghal 
kumpannija kif inlqal qabel sa fejn biss jinhligi llia taghti 1-
infonn:m:joni filt imsemmija; u s·subarlikolu (5) ta' I· imsemmi 
artikolu ghandu japplika sa rej n ikun applikabbli in vista lad­
dispotiujonijiet ta' qabel ta' dan is-subartikolu .". 

12, Fit· lest Inglii. tal-paragrafu (t) tas·subartikolu (3) la' I-ar­
likolu 29 ta'l-Att printipali. minllok il·kliem "the Minister therein re · 
ferred 10 acl" ghandhom jidll lu I- kliem Ml he Minisler Iherein referred 
IO, loact M

• 

13. L-anikolu 30 la' I-Att prinCipali ghandu jig; emendSI kif gej; 

(a) minflok in-nota marginali u §·subartikolu (I) lieghu 
ghandu jidhol dan li gej: 

~" JAPlllik. 
I-An """" 
"·T .... 
,~ 

1·/..-.' kumpan. 
rtij; 
on~· 
K.p. lll. 

30. (1) L-Att dwar it-Tuu fuq 1·lncome (fdan 
I-anikolu msejjah "1·An M

) u kullligi ohra li tissostitwixxi 
dik il-ligi ghandhom japplikaw ghal kumpanniji offshore 
kummertjali bla hsara ghad-dispotiujonijiet tns­
subanikoli (2) u (3) ta' dan I-anikolu , M; 

£ ..... <1. "" 
I-"';kolu 29 
",'I-An 
pri<>tipaIi 

Emo_ .. · 
I-ortlkolll ](I 
",' I-A" 
pru.t;poIi. 

(b) fis·subarlikolu (2) lieghu , minnufih wara Hieni proviso, 
ghandu jii.died il-proviso gdid Ii gej: 

"IMa wkoll li ghar- rigward \3' kumpanniji offshore 
bankarji u la ' I-assigurazzjoni, u dik iI -klassi Jew klassijiet ohm 
ki f jisla' jigi preskriu-

(i) I-income taxxabbl i la' kumpannija, Jew kJassi 
ta' kumpanniji, kif inghad qabel, ghandl,l jigi kkallr.l,llal 
skond dawk ir' regolamenli li jislghu jigu preskriui Jew, 
sakemm ikunu hckk prcskri tt i, skond il-printipji u 
standards genemlment aa;ellali : 

( ii) I·artikolu 17 Ca ' I'AII ma ghandux japplika;~; 

(c) fis--sub~rtikolu (6) lieghl,l , minflok in·numro u I-iura 
"37A ~ ghandu jidhol in-numru ~44"; u 

(d) fiS'5Ub~rlikol u (9) lieghu, minnok in,numru u I-iura 
"6SA ~ ghandl,l jidhol in·numru "80~, 
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"--_ ta' 
.-anikoloo J.I 
,.·~An 

fI<JftbpooIi . 

,,--_,a' 
.-anikolu .1.1 
,.·~An 

... otipo! •. 

"---da .. ' 
.-ani_ J._ 
,.·~An 

.. nobpoIi . 

"---,." 
..... kolu '" 
,.·~An 

pnntipooIi . 

"---,. . 
• -anikolu 40 
.. :~An 
pMtipaIi. 

"---,.­
.-anikoloo 4J 
.. · ~A" 
,...,..cipooIi. 

"---da ,.' 
.-ani_ 52 
.. ·~An 
...,..t.pooIi. 

14. FiH est Inghi: las'sub;lTIikolu (2) la' I-art;kolu 33 ,al·ligi 
pr; ntip~l i rninn"k il·kliem -used personal helonging" ghandhom jidhlu 
I-kliem -u)<;41 peflo<>nal bclon!ting.~- u minnok il-kliem -from ' he First 
laking up rc~idcn«' in Malt,," ghun4lh(\m jidhlu ]·kliem -from firsl lak­
ing up residence' in Maha-. 

]5. F1-art ikolu 34 la' I·AII prinCip .. li. il- Idiem "'H' ]·IIUS­
gh .. ndhom jilhass ru. 

16. Fi t-leSI Inglii: tas-suhartikolu (3) la" I·artikolu 35 IH ' I- All 
printipali . minnok il-Uiem -by an other person" ghandhom ji4lh lu 1· 
kliem "by any otheT person- . 

11. L_art ikolu 39 ta' ]-A 11 print ipali ghandu jigi cmendal kif gej: 

(a l fit·test I nglit lal -p"ragrafu (a) tas-sub:.rt ikolu ( 1 ) liegh u. 
minnok il-kliem "if wcre such a company" ghandhomjidhlu I- kliem 
"if it were such a company": 

(h) fi t· test Inglit tas-suba rt ikolu (3) lieghu. minnok il -k liem 
-may. dcmand- ghandhom jidhlu I-kliem - may. on 41emand": u 

(t) il·!;liem - ,,,' '-I96r. kull fejn dawn jidhru n-artikolu, 
Shandllom jilhassru. 

18. FI -;mikolu ~1 w' I-An prinCip"li. il·tlicm -'a 1-1'I41f" 
slwndh",,, jith;,s.~ru . 

1'1, Fis-subartikolu p) ta' l·aTl ikolu 43 ta I-All printipali. i1· 
klicm _· u !ii"grctarj i- ghandhom ji 'hassru_ 

20. Is-suhartikolu (I) w·l·ar,iko]u "~2 'a'I-Att principali ghandu 
Mi emend", kif ~cj: 

I") fi l-p'IT<.gT1,fu (c) tieghu. minnuFih wura I-kliem "I-Alt til' 
1_1"711 d"'ar il· Kummcrt B"nkarju-' shandhom jidhlu I·klie", "'jew 
t,,'I"\lI ta·I·I'I01 d ... ar il· Bank Cenlrali tu' ~l "ha"': 

<hl il-p.lra,.rafi (c) u (r) tic,.hu ghandhom jigu n4lik"li mill­
~tJilt I>hala (r) u (gl r;$pcu;vament ; 

(d rninn"k il -parasrafu (tJ) ,iegflu. ghandu jidhcol tJ"n ,I· 
para£rafu li gej: 

"(cl ibiddel xi driuijiet stahbihti b'x; dispoiiujoni ta' dan 
I-All. u jemenda ~i dispozizzjoni l ~li rdak is-.sc:ns. u bin jis­
tabh; I;~~i dawk id-dritt ijiet oll ra skond kif ji lqies xieraq dwar 
kull haga Ii ghaliha ma hemm~ pro\'du, b'dan l-Au: 

lida li d-d ri, tijiel jisl)!hu hiss jiidiedu biex jig; riness tibdil 
m·ghol i tal -hajja jew fil·",al UT ,al-nus; u 



Iida .... kollli xi bidla li ilid drin stabbil il b'dan l' An, kif 
dak id-dritt jisla" jkun fis-sehh minn imien ghal tmien, ma 
ghandhiex ikollha sehh qabel ma Ikun ghaddic t sena mill ­
pubblikazzjoni ta' dik il-bid la fil-Gazzcna;'"; u 

(d) minnllfih wara I-paragrafu (c) ticghu ghandu jid1'l01 dan 
il-paragrafll gdid li tej: 

"(d) jag1'lmel provvcdimenl biex jippennetti lill' 
AWloritll. , minkcjja xi dispozizzjoni 01'lra la' dan I·AII. iroa bla 
1'Isara g1'lal da .... k iI-kondizzjonijiet la' konfidenzjali tA 11 
kondizzjonijiet ohra li jislghu jigu preskrini Jew li jistghll jigu 
imponllti mill·A .... torit~, taghti dik I·informazzjoni dwarbanek 
offshore Jew isti lllzzjonij iet bankarji olfshou, Jew kumpann iji 
olf5hore ta' assigllrazzjoni, li biha banek tentrali oorranin Jew 
korpi simili la' sorveljanza finanzjarja li jko llhom intcress fit­
tmeu ija sewwa ta'l·affarijiel ta' bank olfshou Jew kllmpan­
nija olf5hore la ' I·assigurazzjoni r Malta, ikllnu jistghu 
jeiaminaw dik il·tmexxija. ~" 

21. Fit-leSI Inglit tas·subartikolll (3) ta' I·artikolu 54 ta' I·AII 
prin~pali, minOok il-klicm "of this Act, thc Ace ghandhom jidhlu I· 
kli em "oflhis ACI, the act" . 

22, Ft,artikolu SS ta' I-AI! prin~pali. inklllia n-nota marginali 
tieghll, il·k liem "la ' 1-1962~, kull fejn dawn jidhru , ghandhom jit1'lassrll, 
u mi nOok in-numru ~(fj~, li jidher O-imsemmi artikolll 11 fid­
dispofizzjoni la' I-Ordinanu. dwar ScXjetajiet Kummertjali kif 
emendata b'dak I'artikolu, ghandu jidhol in-numru ~70~, 

23, Fit-Tieni Skeda li linsab ma'l-An principal;' minnok iI-kliem 
~I-AII la ' I-I948 dwar it,Tun (uq I-fllcome~ ghandhom jidhll1l-kliem 
~1·AIt dwar it-Taxxa fllq 1' /IICOnIII', Kap. 123". 
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I assent. 

(L-S.) CENSU T A OONH 

Pres ident 

23rd June, 1989 

ACT No, XV of 1989 

AN :4 CT loamtnd Iht M Cl/ICl /rutrnUlionCl/ BUJinu $ Act;vi/;n A cl , /988. 

BE IT ENACTED by the President , by and with the advice and 
consent of the Hou:!C of Representatives, in Ihis pre:!C nl Parl iament 
assembled. and by the authority of the same, as fo llows:-

I. This Act may be cited as Ihe Maha International Business 
Act ivities (Amendment) Act. 1989, and shall be read and const rued as 
o ne with the Malta Internat ional Business Activities Act. 1988, 
hereinaft er referred to as " the principal Acf '. 

2. SecTion 2 of the principa l Act sha ll be amended as follows: 

(a) immediately after the defin ition of "body of persons~, 
there shall be inserted the following definitions: 

Aco XVII 
,~ 1""1 

.. "business of ba nk ing~ has the meaning assigned to it by 
:!Cction 2 o f the Banking Act, 1970 and includes any other 
business customarily carried on by banks and generally 
acccpted to be KI c-drricd on: 

"business o f insurance" has the meaning assigned to it by 
scction 2 of thl:' Insurance Business Act. 198 1; -: 

' hi in the definition of ~orfs ho re activityW_ 

(i) in the fir.. t proviwthere to. the words ~caused to be 
fnrmed and registered in Malta for Ihe purpo!i"s of This Act by 
the company managing them and a re w Tegistered- shall be 
d ... leted : and 

SI>oo1 "'le. 

A<t XXXIV 
'" 1'1811. 

0/ Ill< 



A 2()2 

Amendmen, 
"h<<lion , .,. 
principoIA<1. 

A_nd"",", 
01' K<1iooo ~ 
.~ 
priDcipol MI. 

.1._ 1 "'''' 

_11 
.~ 

ptincipal MI. 

(i.) in Ihe English text orthe second proviso thereto. for 
the word ~overseas~ the re shall be sub!;tituted the word 
Moversea-; 

(c) for the definition o f Moversea CQmpanyM there shall be 
5ub!;titute<! the following definition: 

k Moversea companyM has the meaning assigned to it by 
~. section In of the Commercial Partnerships Ordinance;M; 

(d) the second provi!iO to the definition of " resident in 
MaltaM shall be deleted ; 

(e) su~ions (2). (3). (4) and (5) thereof shall be 
renumbered respectively as subsections (3). (4) , (5) and (6) 
the reof; and 

(t) immediately afte r subsection ( I ) thereof. there shall be 
inserted the following new Subsecl ion: 

"(2) For the purposes of Ihis Act -

(a) a company which is itself an o ffshore company 
shall be deemed not 10 be residenl in Malta; 

(b) an offshore company may use a bank in Malta 
whid! is DOl an offshore bank for lhe purposes o f any 
Iransaclion in foreign curre ncy. which il CQuld lawfully 
carry out "" ilh any olher bank . including any facility. 
other than a 1000n o r overdraft . provided IlIal socII facil ity 
is fully secured by a p!'"ime foreign bank guarantee or by 
bank deposits in CQnvertible foreign currency: and for tile 
purpose o f any transaction tllat ma~ be c'l rried OUI 
llI rougll a local bank as afo resaid. such bank shull be 
deemed nOI to be resident in Malta: 

(c) sllares in. and debentures of, an offshore 
company, and sh ips, even if registe red in Malta. shall be 
deemed 10 be property not situa ted in Malta .'·. 

J. In sul"ose"ion (2) of section 5 ofllle principal Ac! for Ihe ... ·ords 
"in paragrapll (d)"' Ihe re shall be sUbslituled tile wo rds Mi n para­
graph (e)M, 

4. For Ihe words " the provisions of subseClion (2,.. In subs\:ctum 
(3) of seCI ion I} of I he principal Act. Illere shall he sub!;!iwleJ the ... ·ords 
MIIle provkions of 5u~ions (2) and (3) of section 33 and of sub­
sect ion (2)" . 

5. In Wbsection (I) of section II of Ihe principal ACI . 
immediately after t ile words M5uch lawful activi liesM IIlc;re shall be added 
IIle words "olller Ihan an i nl e re~1 in tile o .... nership or control of trading 
offshore compan;esM. 
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6. S«tion 22 of the priocipal Act sha ll be amended as follows: 

Ill ' in the pn"'isoto paragraph {cl of subsection (2) thcreor. po;..apal Act. 

for the word~ ~or processing of goods in Malta ~ there shall be sub-
stituted the words " m- processing of goods in Malta. or the own~r-
ship. management. administration or operation of ships, ~ and im· 
medimcll' aft er the s~ id proviso tllere slla ll be added the following 
fu rther proviso: 

"Provided fu n her that such latter oompan~ shall sti ll be 
deemed III be wholly owned by perwns not resident in Mul!a if 
not more th l," onc person resident in Malta ho lds such number 
" f >lIare> a> du "ut exceed in the ~ggrcgutc onc lira in nominal 
value ... ·;thout any special voting right s:~; 

(11) immediately at the endof paragrapll (d ) of subsect ion (2) 
the reof. there sh ~1I11c added the following proviso: 

~ Pmvided that ootwithstandinganythingconta ined in tile 
E~cllange Control Act. ]972. one perwn residen t in Malta 
may hold >uch numiler of share~ in t!"le company as do not 
~xceed in thc aggregatc onc lira in nominal va lue: ~; 

Ic) for paragraph (e) of subsection (2) the reof there shall be 
substituted the following paragraph: 

"(e) has none of its shares or debentures held by a 
nominee whiell is nOI a nominee company :"; 

id) for paragraph (r) ofsubseet iun (2) the reof the re shall be 
subst itu ted the following paragraph : 

"((1 has a nominee company as its secre tary; 

Provided that where the company has a sole director the 
foregoing requirements of this paragraph shall not apply if and 
so long as a nominee company holds Ihat office: 

Provided fUT,her that :> compan~ ur in tcrn~tiunal repute 
rec"ll11i,,,d a~ ~u("h lIy the A ut hority being a manager of a cap­
ti,'c in<u run~ offshore company. ur a captive insurance 
offshore company being a suhsidiary of a company of inte rna· 
tional repule recognised as such by the Authuri, y may be 
exempted hy the Authority fmm complying with the require­
men!> of t h i~ puruj!r~ph : ": 

Ic l in paragraph Cb) of subsection (4) Ihereof. the words 
~. prO"ided [he name of [he subsidiaryoompany includes the name 
t)f the holding company" sha ll be dele ted: and 

,f) for paragraph (c) of 5ubscclion (4) the reof there shall be 
substi tuted the followi ng paragraph : 

"Ic I has a name ,..I;ich on the face of it clearly idenlifies 
it 3~ ~ ~ uhsidi~ry or ~ n associa te of a bank or banking 
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institution or of an insurance company. as the case may 
require, which is of inte rnational standing and repule, and 
which is accepted as ~ uc h by the Authority;". 

7. Section 23 of the principal Act shall be a me nded as follows : 

(8) subsection (4) thereof shall be deleted ; a nd 

(b) in the fi rst proviso 10 subsection (6) Ihe rt'Of. the words 
" registered in Malta" shall be deleted. 

8. In the English tut of subsection (2) of sect ion 24 of the 
principal Act, for the words "provisions" there shall be substituted the 
word "provision". 

9. Section 26 of the principal Act shall be amended as follows: 

(a ) in the marginal nOIC the reoL the words "for illegal 
activities" shall be deleled; 

(b) immediate ly afte r subsection (2) Ihcroof, t llere sllall be 
added tile foltowing new subsect ion: 

M(3) If tile Autllori ty, lIaving carried out. or caused to 
be carried out. in accordance witll tlle provisions of tll is Act. 
suell invest igations as it may deem appropriatc in respect of an 
oUsllore CQmpany, i§ sati5fied Il1al circumstances cxist , or 
tllat there has been such a change in the circumstances o f the 
company, tllat. Ilad they been known to t ile Autllority or lIad 
tlley existed at tile time of tile CQmpany's regist ration, the 
company would not have been registe red as an offshore 
company. tile Authority may strike the name of tile company 
oU tile registe r and t llereupon tllccompany sllall cease to be an 
offshore company: 

Provided that the Authori ty sllall not strike tile name of 
tile company off the register unless it has first given the 
company the opportunity of explaining the ci rcumstances and 
making other representations; and the Authority may also, 
where the circumstances complained of arc capable of 
remedy, allow the company to take remedial Bction within 
such time and under such conditions as the Autllority may 
spccify.-. 

10, Section 27 of the principal Act shall be amended as follows: 

(a) in Ihe marginal note and in subsection ( I) tlle reof, the 
numbers" 1962" sllalt be deleted ; 

(b) in t ile subsequent subsections Ihe reot. for the numbcrsof 
!.eClKlns of the Commercial Partnerships Ordinance sllown. in the 
order in whil:h they appear in those subsections, in the First 
Column of the Schedule to this Act, there shall be substituted the 
corresponding numbers shown in the Second Column of the $aid 
Sclledule. 



11 . For subsection (3) of section 28 of the priocipal Act the re shall 
be sub5t ilUtcd the following subsectio ll ; 

~ (3) Su~ctions (2) and (4) of section 5 of the Act shall not 
apply; subsection (I) of the: said !iCctioll 5 ~hall not apply to a 
banking offshore ovel'lta company or 10 a banking offshore 
subsidiary company: subsection (3) of the said section shall apply to 
a company as aforesaid to the extent only of requiring it to give the 
information therein referred to: and subse<:tion (5) of the said 
section shall apply to the extent thal it is applicable in view of the 
foregoing proviSions of th is s ubsect ion .~. 

12. In the Engl ish text of paragraph (c) of subsection (3) of sec· 
tion 29. of the principal Act. for the words " tlJc, Millister therein refer­
red to act~ there shall be substituted the words "the Minister therein re· 
ferred to . to IIct". 

IJ. Section 30 of the principal Act shall be amendcd as follows; 

(a) for the marginal note and subsection (I) thereof there 
shall be substituted the following; 

-fu~<"' .'" 30. ( I) The Incomc Tax Act (in this section 
~~"IOII referred to as "the Act") and any enactment replacing 
I_ ..... T .. that law shall apply to trading offshore companies 
"Cl '" subject to the provisions of subsections (2) and (3) of this 
ofhl>o<. 
"""",Nu. section ."; 
Cop. IU 

(b) in subsection (2) thercof. immediately after the secolld 
proviso , there shall be added the fOllowing new proviso; 

"Provided also that in resp«I of banking and insurance 
offshore companies. and such other class orclasscs of offshore 
companies as may be prescribed -

(i ) the chargeable income of a company. orclassof 
companies. as aforesaid. sha ll be computcd aa:ording to 
such regula tions as may be prescribed or. unli l so 
prescribed . in accordance with generally aettpted 
principles and standards; 

(ii) section 17 of the Act sha ll not apply:"; 

(c) in subsection (6) thereof. for thc number and letter 
M37A ~ thcre shull be substituted the number " 4,4"; and 

(d) in subseclion (9) Ihe reof. for the number and Ic ttcr 
"68A - there shall be substituted the number ~80-. 

I... [n th.., EI\!lh~h text of ).('(t ,on 33 of the principal Act. for the 
wnrd\ "~d p;.'NlOal t>elonllinll" I her~ ~ hall l>c substituted the words 
"used per..on;lll>clollltinll' M; and forthc word~ "from lhe fi~tlakil\g up 
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residence in Malta - .here shall be substituted the words "from firs. ta~ · 
ing up residence in Mal 'a-. 

15. I n section 34 of .he principal Act. the number ". 1948" shall be 
dele.ed . 

16. In the English text of subsec.ion (3) of section 35 of the 
principal Act . for the words -by an other person- there shall be 
substituted Ihe words "by any other person". 

17. Section 39 of Ihe principal Act shall be amended as follows: 

<a) in the Englisb lex. of paragraph (a) of subsection ( I) 
thereof. for .he words -if were sucb a company"' there shall be 
substituted .be words - if it were such a company-; 

(b) in the English text of subsection (3) thereof, for the 
words - may. demand- there shall be substituted the words '·may. 
on demand-; 

(c) the nllmber "1962,- wherever it appears in the sect ion 
shall be deleted. 

18. In section 400fthe principal Act. the number -1948," shall be 
deleted . 

19. In subsection (3) o( sect ion Oof the principal Act. the words 
-and $eCfelaries- shall be deleted . 

20. Subsection ( I) of section 52 of the principal Act shall be 
amended Il.'l follows: 

(a) in paragraph (c) thereof. immediately after the words 
-the Banking Act, 1970-there shall be inserted the words -orof the 
Central Bank of Malta Act, 196r; 

(b) paragraphs (e) and ( f) thereof shall be re-lettered as (f) 
and (g) respectively; 

(c) for paragraph (d) thereof the re !JIall be substituted the 
(ollowing paragraph: 

-(e) alter any fees establ i!JIed by any provision of this 
Act , and amend any such provision accordingly and to estab­
lish such other fees asmay be deemed appropriate in respect of 
any maner for which a fee is not provided by this ACI: 

Provided Ihat fees may only be irn:reased in o rder lu re· 
nect changes in the cost of living or in the value of currencies; and 

Provided further that any alteration irn:reasing a fee c~· 
tablished hy this Act. as such fee mu)' from time 10 time hoc in 
(orce, sha ll nOI have cfkc·t before the ~xpiratiUf1 of .. ne ye'!r 
(rom the publication of such alteration ,n the Ga<:etTe;": and 



(d ) immediately after pangraph (c) thereof there shall be 
inserted the following new paragraph : 

~(d) make proviSion allowing the Authority , 
notwithstanding any ot:her provision of this Act , but subjeclto 
such conditions of confidentiality and other condi tions as may 
be prescribed o r as may be imposed by the Authority, to give 
such inform ation concerning offshore hllnks or offshore bank­
ing institut ions or offshore insurancc companies, as will enable 
foreign central banks or similor fin ancial supervisory bodies 
having an interest in the proper conduct of Ihe affairs o f an 
offshore bank or insurance company in Malta, to examinesuch 
conduct.··. 

21. In Ihe English text of subsection (3) o f section 54 of the 
principal Act. fOT the words "of this Act. the Act" there shall be 
substituted the words kof this Act, the act~ . 

22. In section 55 of tile principal Act, including the marginal note 
IlIerelO. the number", 1962" wlle rever it appears sha ll be de leted. and 
for tile number "69", appea ring in tile said section and in tllc provision 
of the Commercial Partne~hips Ordinance as amended by that section . 
there shall be substituted the number "70" . 

23. In the Second Schedu le 10 the principal Act. for the words 
"Income Tax Act, 1948" there sha ll be substituted Ihe words "Income 
Tax Act, Cap. 123". 
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Passed bylhe Houseof Representalivesat Sitting No. 2460rthe 14th June, 1989. 

C . MI FSUD 
Acting Clerk /0 the House of Representatives 

LAWRENCE GON ZI 
Speak( r 
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