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Tagsima A
MALTA
ATT Nru. XXVIII ta® 1-1990 ACT No. XXVIII of 1990
ATT mahrug b'ligi mill-Parlament AN ACT enacted by the Parliament
ta’ Malta. of Malta.

ATT biex jipprovdi ghal Awterita AN ACT to provide for a National Em-

Nazzjonali tax-Xoghol, ghat-twaqqif ployment Authority, for the establish-
ta’ Korporazzjoni tax-Xoghol u Tahrig ment of an Employment and Training
u biex jirregola servizzi ta’ impieg u ta’ Corporation and for the regulation of
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ghalhekk. for matters connected therewith or an-

cillary thereto.
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Naghti I-kunsens tieghi.

(L.S.) CARMELO CARUANA
Agent President

3 ta’ Awissu, 1990

ATT Nru. XXVIII ta’ 1-1990

ATT biex jipprovdi ghal Awtorita Nazzjonali tax-Xoghol, ghat-
twaqqif ta’ Korporazzjoni tax-Xoghol u Tahrig u biex jirregola servizzi
ta' impieg u ta’ tahrig u hwejjeg konnessi u ancillari ghalhekk.

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi dan
li geji—

TAQSIMA I
Preliminari

1. (1) Dan I-Att jista’ jissejjah -Att ta’ 1-1990 dwar is-Servizzi Titolu fil-qosor
ta' Impieg u Tahrig. u bidu fis-sehh.

(2) Dan I-Att ghandu jibda jsehh f'dik id-data li 1-Ministru
jista’ jistabbilixxi b’avviz fil-Gazzetta, u dati differenti jistghu jigu hekk
stabbiliti ghal dispozizzjonijiet differenti jew ghal ghanijiet differenti ta’
dan l-Att.

2., F'dan l-Att, kemm-il darba r-rabta tal-kliem ma tfissirx Tifsir.
xort'ohra —

“agenzija ta’ l-impieg” jew “negozju ta’' l-impieg” tfisser kull
attivita imwettqa f'Malta ghar-reklutagg ta’ persuni fl-impieg
f"Malta jew barra minn Malta;

“Awtorita”  tfisser |-Awtorita Nazzjonali tax-Xoghol
imwaggqfa bl-artikolu 3 ta’ dan l-Att;

“Bord™ tfisser il-Bord tal-Korporazzjoni;
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“dipendenti” tfisser individwi dipendenti ghall-manteniment
taghhom, ghal kollox jew fil-bi¢ca I-kbira, minn individwu u li tkun
rigward dak l-individwu —

(i) jekk mizzeweg jew mizzewga — martu, zewgha,
uliedu jew uliedha, jew ulied martu jew Zewgha minn Zwieg
ichor, ulied uliedu jew ulied uliedha jekk il-genituri taghhom
ikunu mejta:

(ii) jekk ma jkunx mizzewweg jew ma tkunx mizzewga
— uliedu jew uliedha, missieru jew missierha, jew ommu jew
ommha, hutu jew hutha li ma jkunux mizzewgin;

(i) jekk ikun armel jew tkun armla — uliedu jew
uliedha, ulied uliedu jew ulied uliedha jew ulied martu jew
zewgha minn zwieg iehor, jekk il-genituri taghhom ikunu
mejta;

“Direttur”™ tfisser id-Direttur tax-Xoghol u tinkludi kull
uffi¢jal tad-Dipartiment tax-Xoghol li jkun awtorizzat mid-
Direttur li jagixxi Fismu;

“Korporazzjoni” tfisser il-Korporazzjoni ta” Xoghol u Tahrig
imwagqfa bl-artikolu 5 ta’ dan |-Att u sa fejn ikun hekk awtorizzat
tinkludi kull ufficjal tal-korporazzjoni awtorizzat minnha ghal dan

il-ghan;

“Ministru™ tfisser il-Ministru responsabbli ghax-xoghol u
tinkludi, sal-limitu ta’ I-awtorita moghtija, kull persuna awtorizzata
mill-imsemmi Ministru ghal hekk ghal xi ghan ta’ dan I-Att;

“persuna” tinkludi korp ta’ persuni u kull korp maghqud
stabbilit b'ligi;

“Registru” thisser ir-Registru msemmi fl-artikolu 11 ta’ dan |-
Att;

“sena finanzjarja™ tfisser il-perijodu ta’ tnax-il xahar li jaghlaq
fit-tletin ta’ Settembru ta’ kull sena:

Izda l-ewwel sena finanzjarja tal-Korporazzjoni ghandha tibda
mal-bidu fis-sehh ta' dan I-Att u ghandha taghlaq fit-tletin ta’
Settembru tas-sena ta’ wara;

“tistabbilixxi™ tfisser tistabbilixxi bregolamenti maghmulin bis-

sahha ta’ dan I-Att.



TAQSIMA 11

L-Awtorita Nazzjonali tax-Xoghol

3. (1) Il-President ta’ Malta ghandu jahtar Awtorita Nazzjonali Awtorit

Marzjonali

tax-Xoghol li tkun maghmula minn tliet persuni indipendenti, tnejn
ohra li fil-fehma tal-President jirrapprezentaw l-interessi tal-principali u
tnejn ohra li fil-fehma tal-President jirrapprezentaw |-interessi ta’ |-
impjegati. F'dan l-artikolu l-kliem “persuni indipendenti” ifissru
persuni li la huma mpjegati tal-Gvern u l-angas ufficjali ta’ xi
organizzazzjoni li tirrappreZenta principali jew impjegati.

(2) Il-President ghandu jahtar ukoll Segretarju ghal din |-
Awtorita.

(3) Wiehed mill-membri indipendenti ta’ I-Awtorita ghandu

jigt mahtur mill-President bhala Chairman u iehor bhala Deputy
Chairman.

(4) Qabel ma jibda d-dmirijiet tieghu, kull membru ta’ |-
Awtorita ghandu jiehu gurament tal-kariga quddiem I-Avukat Generali
fil-forma kif tinstab fl-Iskeda li hawn ma’ dan I-Att.

(5) Kull membru ta’ l-Awtorita ghandu jibga' fil-kariga
ghall-perijodu ta’ sentejn u jekk ikun hekk kwalifikat jista’ jerga’ jigi
mahtur mill-gdid fi tmiem il-perijodu tal-kariga tieghu.

(6) Il-President jista’ jiffissa |-kumpens li ghandu jithallas lill-
membri ta’ I-Awtorita.

(7) Ebda membiu ta’ l-Awtorita ma jista’ jigi mnehhi qabel
ma jispi¢éa t-terminu tal-hatra tieghu hlief mill-President fuq
rizoluzzjoni tal-Kamra tad-Deputati li titlob din it-tnehhija minhabba
mgieba hazina ppruvata jew inabilita ppruvata fil-qadi tal-funzjonijiet
ta’ l-ufficéju tieghu:

Izda jekk il-Kamra tad-Deputati tkun xolta jew prorogata jew
aggornata ghal aktar minn erbatax-il gurnata, il-President ikun jista’
jissospendi kull membru mill-kariga minhabba mgieba hazina jew
inabilita fil-qadi tal-funzjonijiet ta’ l-ufficcju ticghu, izda b'dana li dik is-
sospensjoni ma ghandhiex tissokta aktar mill-ewwel tliet seduti tal-
Kamra tad-Deputati minnufih wara d-data ta’ dik is-sospensjoni.

(8) Il-quorum ta’ I-Awtorita ikun ta’ tliet membri, li wiched
minnhom ikun ié-Chairman jew id-Deputy Chairman.

(9) Bla hsara ghad-dispozizzjonijiet tas-subartikolu (8) ta’
dan l-artikolu, l-Awtorita ma tkunx skwalifikata mit-tmexxija tax-
xoghol minhabba xi vakanza fost il-membrni taghha.

(10) Sew id-Direttur u/jew kull persuna floku jkollhom il-
jedd li jkunu prezenti fis-seduti kollha ta’ |-Awtorita u li jkunu
mismughin fuq kull kwistjoni.

lax-

Xoghol.



Funzjonijiet
ta" l-Awtorita.

(11) Il-proéeduri ta’ - Awtorita jistghu jsiru in camera jekk |-
Awtorita jidhrilha xieraq.

(12) Id-decizjonijiet ta’ Il-Awtorita ghandhom jittiehdu
b’maggoranza ta’ voti tal-membri prezenti. 1é-Chairman jew, fl-assenza
tieghu, id-Deputy Chairman, ghandu jkollu vot deéiziv biss.

(13) Bla hsara ghad-dispozizzjonijiet ta’ dan |-Att u ta’ kull
regolamenti li jsiru bis-sahha tieghu, |-Awtoritad tirregola |-
procedimenti taghha.

(14) Ghall-finijiet tad-dispozizzjonijiet i gejjin tal-Kodici
Kriminali, jigifieri l-artikolu 91, l-artikoli 115, 119 u 120, l-artikoli 124 u
125, l-artikolu 133 u l-artikolu 138, il-membri ta’ |-Awtorita ghandhom
jitgiesu ufficjali pubblidi.

4. (1) Ill-funzjonijiet ta’ I-Awtorita jkunu:

(a) li tissorvelja l-impieg u tinvestiga u taggudika, b'dak il-
mod hi tista’ tiddetermina, kull ilment Li kull parti interessata tista’
iggib quddiemha dwar servizzi ta’ impiegi u tahrig provduti mill-
Korporazzjoni;

(b) litisma’ appelli kif provdut f'dan I-Att;

(¢) 1 taghti parir lil Ministru fug kull haga’ li ghandha
x'tagsam ma’ l-impieg u tahrig ta’ haddiema, kemm fuq talba tal-
Ministru jew fuq inizjattiva taghha, inkluz li taghmel proposti ghal
regolamenti ghal dawk l-ghanijiet u Pdawk i¢-¢irkostanzi li fil-
fehma tal-Ministru jew ta' l-Awtorita jkun mehtieg jew espedjenti li
jsiru provvedimenti b'regolamenti;

(d) i taghmel regoli bla hsara ghal provvedimenti ta’ dan |-
Att:

(i) dwar ic-cirkostanzi li fihom persuna registrata ghall-
impjieg tista’ titlef il-priorita biex tigi riferita ghax-xoghol; u

(ii) L jipprovdu biex tigi moghtija konsiderazzjoni
spe¢jali lill-klassijiet determinati ta' applikanti li jkunu
applikanti b'dipendenti, applikanti li huma handikappati,
morda jew inkapacitati jew applikanti 1i jinhtiegu
rijabilitazzjoni fizika jew so¢jali;

(e) dawk il-funzjonijiet l-ohra li huma jew jistghu jigu
assenjati litha jew b’dan 1-Att jew kull ligi ohra.

(2) Meta l-Awtorita tagixxi bhala tribunal biex tisma’ appelli
kif provdut fil-paragrafu (b) tas-subartikolu precedenti, il-
provvedimenti li gejjin ghandhom, bla hsara ghal provvedimenti ta’ kull
regolamenti maghmula taht l-artikolu 54 ta” dan I-Att, japplikaw:
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(a) L-Awtorita ghandha tichad kull appell li ma jkunx gie
maghmul bil-miktub fiz-zmien specifikat fid-dispozizzjoni ta’ dan |-
Att li jipprovdi ghal dan l-appell;

(b) I¢-Chairman ta’ l-Awtorita jew fl-assenza tieghu id-
Deputy Chairman ikollu s-setgha li jharrek xhieda u L jaght
gurament lil kull xhud u li jordnalu jixhed jew igib kotba jew
dokumenti ohra quddiem |- Awtorita;

(¢) Tahrikiet ghad-dehra ta’ xhieda ghandhom ikunu
ffirmati mic-Chairman jew, fl-assenza tieghu, mid-Deputy
Chairman, u jistghu jigu notifikati tant personalment kemm bil-
posta registrata, u f'dan l-ahhar kaz, ghall-prova tan-notifika jkun
bizzejjed tipprova illi t-tahrika kienet indirizzata tajjeb u
impostata;

(d) Kull minikunimharrek biex jidher u jixhed f'xi seduta ta’
I-Awtoritd ghandu jobdi t-tahrika notifikata lilu, u kull min
jirrifjuta jew jonqos bla raguni suf f1¢;e::111 li jidher ﬁl-]um hin u post
imsemmijin fit-tahrika lilu notifikata jew li jwiegeb, mill-ahjar li jaf,
il-mistogsijiet li jsirulu mill-Awtoritd jew bil-kunsens ta’ 1-
Awtorita, jew li jgib kotba jew dokumenti ohra mitluba mill-
Awtorita biex jingiebu quddiemu, ikun hati ta’ reat kontra dan I-
Att:

Izda ebda persuna li tixhed quddiem |- Awtorita ma tista’ tkun
mgieghla li tinkrimina ruhha u din il-persuna jkollha, dwar xiehda
moghtija minnha quddiem |-Awtorita, il-jedd ghall-privileggi
kollha illi xhud li jixhed quddiem gorti ghandu dwar xiehda
moghtija minnu quddiem dik il-gorti.

(e) Id-decizjonijiet ta’ l-Awtoritd dwar kull appell maghmul
taht dan I-Att ikunu finali.

(3) L-Awtorita ghandha f'Jannar ta’ kull sena taghmel
rapport tax-xoghol taghha lill-Ministru u dan ghandu jgeghdu fuq il-
Mejda tal-Kamra tad-Deputati mhux aktar tard mill-ewwel seduta li ssir
wara tletin jum minn dakinhar li jkun iré¢evih.

TAQSIMA III

Korporazzjoni ta’ Xoghol u Tahrig

5. (1) Ghandu jkun hemm Korporazzjoni ta’ Xoghol u Tahrig. Twaqqif
tal-Korporazzjoni.

(2) Il-Korporazzjoni ghandha tkun korp maghqud li jkollu

personalitd guridika distinta u li jkun jista’ jidhol ghal kuntratti,

jakkwista, izomm u jiddisponi minn kull proprjeta ghall-finijiet tal-

funzjonijiet tieghu taht dan 1-Att, iharrek u jigi mharrek, u li jaghmel

dawk il-hwejjeg kollha u jidhol ghal dawk it-transazzjonijiet kollha Ii

huma inc¢identali jew li jwasslu ghall-ezerc¢izzju jew gadi ta’ xi

funzjonijiet tieghu taht dan I-Att.
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Tmexxija tax- 6. (1) Il-hwejjeg u xoghol tal-Korporazzjoni jkunu r-
iﬂzhﬂl T:'Il;jmi responsabbiltd ta’ u jitmexxew minn bord tad-diretturi li ghandu jkun
‘:Irl}UT .

maghruf bhala “il-Bord”. Ir-rapprezentanza guridika tal-Korporazzjoni
tkun vestita fi¢-Chairman jew f'kull direttur ichor li I-Bord jista” jahtar
b'rizoluzzjoni. Kull rizoluzzjoni bhal dik ghandha tigi pubblikata fil-
Gazzetta kemm jista’ jkun minnufih wara l-approvazzjoni taghha u ma
ghandhiex issehh gabel ma tigi hekk pubblikata.

(2) Il-Bord ghandu jkun maghmul minn dak in-numru ta’
diretturi, li ma jkunx ingas minn sebgha, kif il-Ministru jista’ minn
zmien ghal Zmien jahtar. Tlieta mill-membri tal-Bord ghandhom ikunu
mahtura wara konsultazzjoni xierga mal-ministri kon¢ernati, minn fost
dawk il-persuni li 1-ahjar jirrapprezentaw il-ministeri responsabbli ghax-
xoghol, edukazzjoni u ghall-industrija.

(3) I&-Chairman tal-Bord u l-viéi Chairman ghandhom
jinhatru mill-Ministru minn fost il-membri tal-Bord.

(4) Meta ¢é-Chairman ikun assenti minn Malta jew ghal xi
raguni ohra, ghal xi Zzmien, ma jkunx jista’ jwettaq il-funzjonijiet tal-
kariga tieghu, jew meta l-kariga ta’ Chairman tkun ghal xi Zmien
vakanti, il-vi¢i Chairman jagixxi ta" Chairman.

(5) l¢-Chatrman u d-diretturi l-ohrajn jinhatru ta’ kull senau
jogoghdu fil-kariga b’dawk it-termini u kondizzjonijiet 1i |-Ministru
jista’ jgis 1i jkunu xierga; u huma jkunu eligibbli ghall-hatra mill-gdid.

(6) Bla hsara ghad-dispozizzjonijiet kollha ta’ dan l-Att u
ghal kull direttiva tal-Bord, it-tmexxija ezekuttiva u l-amministrazzjoni
u l-organizzazzjoni tal-Korporazzjoni, u l-kontroll amministrattiv ta’ 1-
uffi¢jali u impjegati taghha, ikun responsabbli ghalihom i¢-Chief
Executive tal-Korporazzjoni li jkollu wkoll kull setgha ohra li tista’ minn
#mien ghal zmien tigi lilu delegata mill-Bord. I¢-Chief Executive ikollu
d-dritt li jattendi I-lagghat kollha tal-Bord u li jsemma’ lehnu fihom.
Izda huwa ma jkunx jista’ jivvota u angas ma jitgies ghall-finijiet ta’
quorum.

(7) 1d-dispozizzjonijiet tas-subartikolu (14) ta’ l-artikolu 3
ta" dan I|-Att ghandhom mutatis mutandis japplikaw ghall-
Korporazzjoni, ic-Chief Executive u mpjegati ohra tal-Korporazzjomi.

Skwalifika mill- 7. (1) Persunama tkunx kwalifikata li tinhatar, jew li tokkupa I-
hatra, tnebhijau  kariga ta” membru tal-Bord jekk —

ritenja ta

Diretturi.

(a) tkun membru tal-Kamra tad-Deputati;
(b) tkun legalment inkapacitata; jew

(¢) tkun giet dikjarata falluta jew tkun ghamlet
kompozizzjoni jew ftehim mal-kredituri taghha; jew

(d) tkun instabet hatja ta’ reat li ghandu x"jasam mal-fidu¢ja
pubblika jew serq jew frodi jew ricettazzjoni ta” oggetti miksubin
b'serq jew bi frodi.



(2) Membru tal-Bord jista’ jitnehha mill-kariga tieghu mill-
Ministru ghar-raguni li jkun inkapadi li jwettaq il-funzjonijiet tal-kariga
tieghu, sew jekk minhabba ["debulizza tal-mohh jew tal-gisem, jew ghal
kull raguni ohra, jew minhabba fi mgieba hazina.

(3) Membru tal-Bord jista' jirrizenja mill-kariga tieghu
permezz ta’ ittra lill-Ministru.

8. (1) II-Bord ghandu jiltaga’ dagstant drabi kemm ikun
mehtieg jew spedjenti, izda "ebda kaz inqas minn darba kull tliet xhur.
[l-lagghat pssejhu mic-Chairman jew fuq inizjattiva personali tieghu jew
wara li ssirlu talba minn tnejn mill-membri l-ohra.

(2) II-Bord ma ghandux jiffunzjona hlief meta jkun hemm
prezenti quorum ta’ mhux inqas minn nofs in-numru ta’ membri.

(3) Il-lagghat tal-Bord ghandhom jigu preseduti mi¢-
Chairman jew, fin-nuqqas tieghu, mill-vi¢i Chairman.

(4) Id-decizjonijiet tal-Bord ghandhom jittiehdu b'mag-
goranza tal-voti tal-membri prezenti u votanti; u fil-kaz li l-voti jigu
ndags i¢-Chairman, jew fl-assenza tieghu l-vi¢i Chairman, ikollu dritt
jerga’ jivvota ghat-tieni darba.

(5) Kull vakanza fost il-membri tal-Bord u kull
partec¢ipazzjoni fil-Bord minn xi persuna li ma tkunx intitolata ghalhekk
ma ghandhomx jinvalidaw il-pro¢edimenti ta’ l-imsemmi Bord.

(6) Bla hsara ghad-dispozizzjonijiet ta’ qabel ta’ dan 1-
artikolu I-Bord jista’ jirregola l-proceduri tieghu stess.

9. (1) I-Korporazzjoni ghandu jkollha dawk il-funzjonijiet kif
stabbiliti b’dan 1-Att u dawk il-funzjonijiet ohra li jistghu jiddevolvu
fugha taht kull ligi ohra, jew kif jista’ jigi assenjat lilha mill-Ministru.

(2) II-Korporazzjoni ghandha tikkonsidra kull haga h
ghandha x’tagsam mat-tfassil ta’ policy generali nazzjonali dwar xoghol
u tahrig u kull haga I ghandha x’tagsam ma’ xi wahda mill-funzjonijiet
taghha taht dan I-Att, u |-Korporazzjoni tista’ wkoll taghti pariri lil kull
dipartiment tal-Gvern fuq dawn il-hwejjeg.

(3) Il-Korporazzjoni ghandha taghti lill-Ministru dawk il-
facilitajiet mehtiega biex jikseb taghrif dwar il-proprjeta u I-hidma tal-
Korporazzjoni, u tfornih bil-prospetti, kontijiet u taghrif iehor dwar I-
istess, u taghtih dawk il-facilitajiet mehtiega ghall-verifika tat-taghnif
moghti b’dak il-mod, u f'dawk iz-zminijiet li jista’ jehtieg.

(4) II-Ministru jista', wara li jikkonsulta mal-Korporazzjoni,
Jaghti lill-Korporazzjoni dawk id-direttivi bil-miktub li jista’ jqis xieraq,
li jkunu direttivi ta’ natura generali mhux inkonsistenti mad-
dispozizzjonijiet ta’ dan 1-Att, u -Korporazzjoni ghandha tikkonforma
ruhha ma’ dawk id-direttivi.
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(5) Fit-twettiq tal-funzjonijiet taghha taht dan l-Att, jew fi
kwalunkwe haga jew hidma ohra, il-Korporazzjoni ghandha
tikkonforma l-policies u I-hidma taghha ma’ l-iskopijiet u objettivi ta’ 1-
ippjanar ekonomiku nazzjonali li jkun fis-sehh minn Zmien ghal Zmien.

(6) Il-Korporazzjoni tista’, bl-approvazzjoni tal-Ministru,
tezercita I-funzjonijiet taghha taht dan l-Att permezz ta’ l-agenzija ta’
persuni ohra, u tista’ tagixxi bhala agent jew xort’'ohra fisem persuni
ohra.

Funzjomijiet 10. Dwar l-impiegi, il-Korporazzjoni ghandu jkollha dawn il-
tal-Korporazziom — funzjonijiet:

dwar serviz 1" |-
e (a) generalment biex tipprovdi u thaddem servizz ta’ I-
impiegi, biex tghin persuni biex isibu mpiegi xierga u biex tghin lill-
principali biex isibu mpjegati xierqga; u

(b) partikolarment —

(i) biex tirregistra persuni li jkunu geghdin ifittxu
impieg fir-Registru, u tiehu notament tal-kwalifiki,
esperjenza, kapacitajiet, dispozizzjonijiet u xewqat taghhom,
flimkien ma' kull dettall iehor li jista® jitqies mehtieg jew
spedjenti;

(ii) biex tintervista lil dawk il-persuni u tistma, jekk
mehtieg, il-kapacita taghhom fizika u dwar ix-xorta ta’ |-
impieg;

(iii) biex tghin persuni li jkunu geghdin ifittxu impieg billi
meta jkun xieraq, tiggwida u taght pariri dwar l-ghaZla ta’
impieg, u t-tahrig mill-gdid li jista’ jinhtieg;

(iv) biex tikseb minghand il-prin¢ipali taghrif dwar
postijiet battala v dwar il-kwalitajiet li jinhtieg ikollhom |-
impjegati li jkunu jridu;

(v) biex tirriferi persuni li jkollhom il-kapacitajiet, id-
dispozizzjonijiet u s-sahha fizika mehtiega ghall-impieg li jkun
hemm;

(vi) biex tigbor u tifli bir-reqqa taghrif dwar is-
sitwazzjoni generali tax-xoghol u kif aktarx titbiddel.

Registru ta’ 11. (1) Il-Korporazzjoni ghandha zzomm Registru ta’ dawk il-
persuni li jkunu  persuni li jkunu geghdin ifittxu impieg.

qeg'tlidm ifittxu

peE (2) Ir-Registru ghandu jkun jikkonsisti fi tliet tagsimiet
separati: I-Ewwel Tagsima, ghar-registrazzjoni ta’ persuni disokkupati;
it-Tieni Taqgsima, ghar-registrazzjoni ta’ persuni li, minghajr raguni
tajba u sufficjenti, jitterminaw l-impieg jew jichdu opportunitd ta’
impieg jew tahrig; u t-Tielet Tagsima ghal persuni li jkunu geghdin
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jahdmu bi gliegh u jkunu geghdin ifittxu impieg alternattiv kif ukoll ghal
kull kategorija ohra ta’ persuni u ghanijiet li jistghu jigu stabbiliti wara li
tigi konsultata I-Awtorita.

(3) Ghalbiex jigi stabbilit it-tul ta’ registrazzjoni f'wahda mit-
tagsimiet tar-Registru, ebda kaz ma ghandu jittiehed dwar il-perijodu
ta’ registrazzjoni f'xi tagsima ohra.

(4) Kull min jikkwalifika biex jigi registrat jista’ jmur biex jigi
registrat taht it-taqsima xierqa tar-Registru.

12. (1) Bla hsara tad-dispozizzjonijiet ta’ dan l-Att u ta’ kull Registrazzjoni
regolament maghmul bis-sahha tieghu, ir-registrazzjoni ta’ persuni |ighal impicg.
jkunu ged ifittxu impieg ghandha ssir b’dak il-mod u skond dawk il-
formalitajiet u kondizzjonijiet li I-Korporazzjoni tista’ tiddeciedi.

(2) Fiz-zmien ta’ l-ewwel registrazzjoni ghal impieg u f'kull
zmien waqt il-perijodu ta’ validita tar-registrazzjoni, il-Korporazzjoni
tista’ titlob lill-persuna li tkun qed tfittex ix-xoghol biex taghti taghnf
jew tipproduci dokumenti fil-pussess jew kontroll taghha dwar id-data
tat-twelid taghha, impiegi li kellha gabel, dipendenti, esperjenza,
kwalifiki u hwejjeg ohra rilevanti ghar-registrazzjoni taghha.

(3) Jekk persuna tonqos milli taghti xi taghrif mehtieg
minnha taht is-subartikolu (2) ta’ dan l-artikolu, dik il-persuna ghandha
titlef id-dritt ta’ registrazzjoni taghha taht dan l-artikolu jew li tigi
riferita ghall-impieg taht l-artikolu 13 ta’ dan |-Att u ghandha tigi
notifikata b’dan bil-miktub.

(4) Kull persuna li thossha aggravata b’decizjoni tal-
Korporazzjoni taht dan l-artikolu tista’, fi Zzmien hmistax-il jum min-
notifika ta’ dik id-decizjoni, tappella lill-Awtorita.

13. (1) Minghajr pregudizzju ghad-dispozizzjonijiet l-ohra ta’ Riferiment
dan I-Att, u bla hsara ghal kull regolamenti maghmulin bis-sahha &’ persuni
tieghu, fl-ghazla ta’ persuni biex jigu riferiti lill-principali, il- ¥ /™PiE
Korporazzjoni ghandha tkun immexxija mill-prinéipji li gejjin, jigifieri:

(a) meta jinhtiegu mpjegati b’ebda kapacita, taghlim jew
esperjenza specjali, ghandu jittiched kaz ta’ —

(1) il-htigijiet tal-princ¢ipali dwar l-eta, l-impieg ta’ qabel
u fatturi ohra rilevanti ghall-kwalita ta’ impieg mehtieg;

(ii) tul tar-registrazzjoni ghall-impieg;

(b) meta jinhtiegu mpjegati b’kapacita, taghlim, esperjenza
jew kwalifiki specjali, ghandu jittiehed kaz ta” —
(i) il-persuni li jagdu l-ahjar il-htigijiet tal-principali;

(ii) fost persuni illi huma kunsidrati tajbin xorta wahda
fost l-ahjar li jistghu jintbaghtu, it-tul ta’ registrazzjoni ghall-
impieg:
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lzda meta tirreferi persuna ghal impieg, il-Korporazzjoni
ghandha taghti preferenza lill-persuni registrati fl-Ewwel Tagsima fuq
dawk registrati fit-Tieni Tagsima u fit-Tielet Tagsima tar-Registru.

(2) Meta persuna li tkun registrata ghal impieg tirrifjuta,
minghajr raguni tajba u bizzejjed, li tilga® xi opportunita xierga ta’'
impieg li tkun offerta lilha mill-Korporazzjoni, hija titlef il-precedenza
taghha ghal riferiment ghal impieg u tigi avzata b'dan bil-miktub.

(3) Kull persuna I thossha aggravata b’decizjoni tal-
Korporazzjoni taht dan l-artikolu, tista’, fi Zzmien hmistax-il jum min-
notifika ta’ dik id-decizjoni, tappella hill-Awtorita.

14. (1) Meta jaghmel talba lill-Korporazzjoni biex jigu riferuti
mpjegati, il-prin¢ipal ghandu jispeéifika I-kapacita, l-esperjenza u
kwalifiki ohra, jekk ikun hemm, ta’ l-impjegati li jkollu bzonn, il-
kondizzjonijiet ta’ impieg li joffri u n-numru ta’ persuni li ghandhom jigu
riferiti lilu biex possibilment jigu mpjegati, izda b’mod li I-princ¢ipal ma
jkollu ebda jedd li jsemmi persuni ndividwali meta jaghmel it-talba
tieghu lill-Korporazzjoni.

(2) Fir-riferiment ta’ persuni ghall-impieg, il-Korporazzjoni
ghandha tfittex li tagdi |-htigijiet tal-principal kemm jista’ jkun minghajr
dewmien. Il-prin¢ipal ikollu I-jedd li jirrifjuta kull applikant mibghut
mill-Korporazzjoni.

I1S. (1) L-impjegati kollha mehtiega mill-Gvern ta’ Malta li ma
Jkunux fis-servizz tieghu jew minn xi korp maghqud jew so¢jeta
msemmijin fis-subartikolu (6) ta I-artikolu 110 tal-Kostituzzjoni, kemm
jekk ikunu, fkull kaz, impjegati b'kuntratt ghal zmien speéifikat jew
ghal zmien mhux specifikat, salv dak li hemm provdut fil-Kostituzzjoni
u fis-subartikoli (2) u (3) ta’ dan l-artikolu, ghandhom jigu reklutati
permezz tas-servizz ta’ l-impiegi provdut mill-Korporazzjoni.

(2) Meta r-reklutagg ta’ impjegati mill-Gvern jew minn xi
principal ichor li ghalihom jirreferi s-subartikolu (1) ta’ dan l-artikolu
jkollu x'jagsam ma’ l-impieg ta" —

(1) persuni li jkunu mehtiega biex jimlew postijiet, fug
bazi ta’ kuntratt ghal Zzmien specifikat li jirrikjedu xi fidué¢ja
specjali jew postijiet li jirrikjedu kwalifiki akkademiéi jew
professjonali; jew

(i1) persuni mpjegati minn barra minn Malta,

il-Korporazzjoni tista” taghmel jew tawtorizza r-reklutagg ta’ impjegati
jew billi jsir riferiment minnha, jew b'mod iehor taht dawk il-
kundizzjonijiet jew b'dak il-mod kif il-Korporazzjoni tista’ tqis i jkun
xieraq.

(3) Taht dawk ic-cirkostanzi u dwar dawk il-vakanzi, h
jistghu jigu stabbiliti, il-Korporazzjoni ghandha tirreferi ghall-impieg
ma’ xi princ¢ipal kif hemm imsemmi fis-subartikolu (1) ta’ dan l-artikolu,
bi preferenza ta’ xi persuna ohra, persuni li, fi Zmicn it-thiet xhur I jigu
minnufih gabel dak ir-riferiment, ikunu intbaghtu bhala zejda minn dak
I-impieg kif jista’ jigi stabbil:t.
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(4) Jekk wara talba ghall-impjegati maghmula lill-
Korporazzjoni minn dipartiment tal-Gvern jew minn kull prinéipal
ichor kif hemm imsemmi fis-subartikolu (1) ta’ dan l-artikolu, il-
Korporazzjoni ma tistax tibghat applikanti xierqa, id-dipartiment jew il-
principal l-iehor jistghu jirreklutaw l-impjegati mehtiega bis-sahha ta’
dawk l-arrangamenti ohra li |-Korporazzjoni tista' I'kull kaz jew klassi
ta' kazijiet.

(5) Dipartiment tal-Gvern jew princ¢ipal iehor kif hemm
imsemmi fis-subartikolu (1) ta’ dan l-artikolu, I jirrifjutaw applikant
mibghut mill-Korporazzjoni ghandhom jispecifikaw bil-miktub ir-
raguni tar-rifjut taghhom. Meta f'xi kaz, il-Korporazzjoni, wara |-
investigazzjonijiet mehtiega, tkun sodisfatta li dipartiment jew principal
ikunu rrifjutaw applikant minghajr kawza gusta, hija tista’ tordna lil dak
id-dipartiment jew prin¢ipal partikolari li jaghtu impieg lill-istess
applikant f'dak il-post li ghalih ikun originarjament intbaghat mill-
Korporazzjoni.

(6) Kull persuna li —

(a) tikser xi wiehed mid-dispozizzjonijiet ta’ gabel ta” dan |-
artikolu; jew

(b) taghmel preferenzi favur xi persuna, jew tiddiskrimina
kontriha, ghall-impieg taghha ma' xi prin¢ipal imsemmi fis-
subartikolu (1) ta’ dan l-artikolu minhabba fir-razza, kulur, sess,
twemmin jew minhabba il-fehmiet jew asso¢jazzjonijiet ohra
taghha politici jew ta’ partit;

tkun hatja ta’ reat kontra dan I-Att.

16. (1) Dwar it-tahrig, il-Korporazzjoni ghandu jkollha dawn il- Funzjonijiet

o eae Tode g ase tal-Korporazzjoni
funzjonijiet li gejjin: dwar it-tahrig,

(a) li tipprovdi korsijiet ta’ tahrig jew skemi ohra biex tghin
persuni li jixtiequ jhejju ruhhom sewwa ghal hidma bi gliegh, jew li
jixtiequ jtejjbu jew jaggornaw ix-xorta tat-taghrif u tas-sengha
taghhom ghall-istess skop;

(b) i tikseb taghrif minghand il-princ¢ipali dwar in-numru, il-
livell edukattiv, is-snajja’ u l-hila ta’ persuni li huma jistghu jehtiegu
ghall-impieg fi zmien qasir kif ukoll fi zmien iktar twil;

(¢) litasal ffarrangamenti mal-prin¢ipali msemmijin, jew ma'
kull persuna ohra, sabiex tapprovalu l-korsijiet ta’ tahrig jew skemi
ohra mahsubin b'dan l-artikolu.

(2) Ir-riferenza f'dan l-artikolu dwar il-provvediment ta’
korsijiet ta’ tahrig jew skemi ohra ghandha tiftiechem li tinkludi riferenza
ghal hlasijiet lil min jattendi xi kors jew skema bhal dawn, fMalta jew
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barra minn Malta, dwar spejjez ghall-ivvjaggar, ghall-provvediment hl
dawn il-persuni ta’ akkomodazzjoni residenzjali u ghall-provvediment
ta’ kull facilita jew servizz iehor li ghandu x’jagsam ma’ dan kollu.

17. (1) Bil-ghan li jiga nkorragit tahrig xieraq permezz ta’
korsijiet jew skemi ohra mahsubin bl-artikolu 16 ta’ dan I-Att, il-
Korporazzjoni tista’ —

(a) upprovdi jew tassigura l-provvediment ta’ dawk il-
korsijiet jew skemi ohra skond ma tista’ tqis xieraq, filwaqt li taghti
kaz ta’ kull kors jew skema ohra li jkunu disponibbli;

(b) tapprovadawk il-korsijiet u skemi provduti minn persuni
ohra;

(¢) minn Zmien ghal Zmien tikkunsidra dawk l-impiegi li
jidhru li jehtiegu konsiderazzjoni u tippubblika rakkoman-
dazzjonijiet dwar ix-xorta u t-tul ta’ tahrig ghal kull impieg bhal
dak, kull taghlim iehor li jista’ jinhtieg flimkien mat-tahrig, il-
persuni minn min, u lil min, it-tahrig ghandu jinghata, il-livelli
ghandhom jinkisbu b'rizultat tat-tahrig u l-metodi ta’ acCertament
dwar il-ksib ta’ dawk il-livelli;

(d) taghmel arrangamenti biex isiru ezamijiet ghall-ghazla u
ezamijiet jew metodi ohra ghall-a¢éertament ta’ ksib ta’ livelli
rakkomandati minnha u tista’ taghti certifikati dwar il-ksib ta’ dawk
il-livelli:

(e) tassisti kull persuna fit-tfittxija ta’ facilitajiet ghat-tahrig
taghha meta hi ma tkunx tista’ tipprovdi dak it-tahrig;

(f) twettaq jew tassisti persuni ohra li jaghmlu ricerka f'kull
haga li ghandha x"tagsam mat-tahrig.

(2) Ill-Korporazzjoni tista' taghmel kuntratti ta’ servizz jew
apprendistat ma’ kull persuna li tkun bi hsiebha tattendi korsijiet jew
tivvantagga ruhha minn xi skema ohra provduta mill-Korporazzjoni.

(3) ll-Korporazzjoni tista’ —

(a) fuq talbata’l-Awtorita taghti kull parir iehor, u tipprovdi
dawk il-korsijiet u skemi ghal tahrig ofira, kif ikun hemm imsemmi
fit-talba;

(b) fuq talba tal-principal taghti parir dwar tahrig li ghandu
x'jagsam ma’ l-attivitajiet tieghu;

(¢) taghmel kull ftehim ma’ prin¢ipali dwar il-hlasijiet li jsiru
minnhom lill-Korporazzjoni dwar it-twettiq ta’ xi wahda mill-
funzjonijiet ta’ l-istess Korporazzjoni.



(4) Il-Korporazzjoni tista’ —

(a) taghmel ghotjiet jew taghti self lil persuni li jipprovdu
korsijiet jew skemi ohra approvati mill-Korporazzjoni;

(b) thallas drittijiet lil persuni li jipprovdu taghlim ulterjuri il
dawk il-persuni hi jibgghu jitghallmu filwaqt li jitharrgu fkorsijiet
jew skemi ohra provduti jew approvati mill-Korporazjoni;

(¢) thallas lil persuni in konnessjoni ma’ arrangamenti li
bihom sew huma sew l-impjegati taghhom ikunu jistghu jidhlu ghal
korsijiet jew skemi ohra provduti jew approvati mill-
Korporazzjoni.

TAQSIMA IV

Dispoizizzjonijiet Amministrattivi u Finanzjarji
Dwar il-Korporazzjoni

18. (1) Bla hsara ghad-dispozizzjonijiet tal-Kostituzzjoni ta’
Malta u ta’ kull ligi ohra li tapplika ghal dan, maghdud dan |-Att, il-
Korporazzjoni, bi ftehim mal-Ministru, tista’ tahtar dawk l-uffi¢jali u
impjegati ohra taht dawk it-termini u l-kundizzjonijiet ta’ impieg li I-
Korporazzjoni tista’, minn Zzmien ghal Zmien tiddetermina.

(2) Uffigjali pubbli¢i li jkunu sekondati sabiex jaqdu
dmirijiet mal-Korporazzjoni ghandhom jagqghu taht [-awtorita
amministrattiva u I-kontroll tal-Korporazzjoni, izda ghandhom ghal
kull fini u ghan iehor jibqghu u jitqiesu u jigu trattati bhala uffi¢jali
pubblici.

19. (1) l-Korporazzjoni ghandha tigi moghtija kapital inizjali
ta’ mitejn u hamsin elf lira i ghandu jithallas mill-Gvern mill-Fond
Konsolidat, bla htiega ta’ ebda approprjazzjoni ohra hlief dan I-Att,
b'ordni mahrug taht il-firma tal-Ministru responsabbli ghall-finanzi i
jawtorizza lill-Accountant General li jaghmel dak il-hlas.

(2) Wara dan il-Korporazzjoni ghandha tithallas mill-Fond
Konsolidat dawk l-ammonti li I-Kamra tista’ tapprova kif hawn provdut
aktar il quddiem:

lzda ghar-rigward tal-funzjonijiet taghha, hlief dawk li
ghandhom x’jagsmu mal-funzjoni taghha bhala servizz ta' impiegi ghall-
finijiet ta’ l-artikolu 110 tal-Kostituzzjoni, xejn f'dan I-Att ma ghandu
jwaqqaf lill-Korporazzjoni milli tidhol ghal arrangamenti biex iggib
parti mill-foudi taghha minn sorsi li ma jkunux fondi pubbli¢i.
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(3) Ill-Korporazzjoni ghandha tiehu hsieb thejji kull sena
finanzjarja, u ghandha mhux iktar tard minn sitt gimghat gabel ma
tghaddi kull sena bhal dik tadotta, estimi tad-dhul u nfieq tal-
Korporazzjoni ghas-sena finanzjarja li tahbat minnufih wara.

(4) L-estimi ghandhom isiru f’'dik il-forma u ghandu jkun
fihom dak it-taghrif u dawk il-paraguni mas-snin ta’ gabel kif il-Ministru
jista’ jordna.

(5) ll-Korporazzjoni ghandha fl-istess terminu ta' zmien
imsemmi fis-subartikolu (3) ta’ dan l-artikolu, thejji rapport dwar I-
attivitajiet taghha matul dik is-sena, li jkun fih dak it-taghrif dwar il-
funzjonijiet u attivitajiet tal-Korporazzjoni kif il-Ministru jista’ minn
Zmien ghal Zmien jordna.

(6) Kopja ta’ l-estimi tal-Korporazzjoni, flimkien ma’ kopja
tar-rapport, ghandhom, malli jigu adottati mill-Bord, jintbaghtu lill-

(7) 1l-Ministru ghandu, ma’ l-ewwel opportunita, izda mhux
iktar tard minn erba’ gimghat wara li jkun ir¢ieva kopja ta’ l-estimi u tar-
rapport tal-Korporazzjoni jew, jekk f'dak iz-Zmien il-Kamra ma tkunx
ged tiltaga’, fi Zmien erba’ gimghat mill-bidu tas-sessjoni li tigi minnufih
wara, jiehu hsieb li dawk l-estimi u dak ir-rapport jitgieghdu quddiem il-
Kamra flimkien ma’ mozzjoni li I-Kamra tapprova l-imsemmija estimi.
Ghandha tinghata mhux angas minn seduta wahda biex il-Kamra
tiddiskuti dik il-mozzjoni; u kemm dik il-mozzjoni kif ukoll I-
approvazzjoni ta’ l-estimi mill-Kamra jistghu jkunu b’emendi ghall-
estimi jew minghajr emendi.

(8) Ma jista’ jsir ebda nfieq mill-Korporazzjoni kemm-il
darba ma jkunux approvati mill-Kamra:

I7da —

(a) sakemm ighaddu sitt xhur mill-bidu ta’ sena finanzjarja
jew sakemm ikun hemm l-approvazzjoni ta’ l-estimi ghal dik is-
sena, il-Korporazzjoni tista’ taghmel infieq biex taqdi I-funzjonijet
taghha skond dan I-Att ta” mhux iktar b’kollox minn nofs l-ammont
approvat mill-Kamra ghas-sena finanzjarja ta’ qabel;

(b) infieq approvat dwar kap jew sotto-kap ta’ l-estimi jista’,
bl-approvazzjoni tal-Ministru, isir dwar kap jew sotto-kap iehor ta”
I-estimi;

(¢) jekk dwar xi sena finanzjarja jinstab li l-ammont approvat
mill-Kamra ma jkunx bizzejjed jew tinqala’ I-hticga ghal infieq li ma
jkunx provdut ghalih fl-estimi, il-Korporazzjoni tista’ taddotta
estimi supplimentari ghall-approvazzjoni tal-Kamra u, sakemm
tinghata dik l-approvazzjoni izda bil-kondizzjoni li din tinghata, il-
Korporazzjoni tista’ f'¢irkostanzi specjali u bl-approvazzjoni tal-
Ministru taghmel l-infieq relattiv u d-dispozizzjonijiet ta’ dan 1-Att



applikabbli ghall-estimi ghandhom sa fejn ikun prattikabbli
japplikaw ghal estimi supplimentari:

lzda wkoll li ghar-rigward ta’ l-ewwel sena finanzjarja tal-
Korporazzjoni, dan l-artikolu ghandu japplika dagslikieku kien
jehtieg li 1-Korporazzoni taddotta estimi ghal dik is-sena mhux
aktar tard minn tnax-il gimgha wara l-bidu fis-sehh ta’ dan I-
artikolu u dagslikieku l-infieq li jista’ jsir mill-Korporazzjoni qabel
l-approvazzjoni ta’ l-estimi mill-Kamra ma ghandhomx jeccedu
nofs l-ammont muri f'dawk l-estimi.

(9) L-estimi u l-estimi supplimentari kollha approvati mill-
Kamra ghandhom, malajr kemm jista’ jkun, jigu pubblikati fil-
Gazzetta.

20. (1) Il-Korporazzjoni ghandha tiehu hsieb li ZZzomm kontijiet
xierqa u records ohra dwar ix-xoghol taghha, u ghandha tiehu hsieb li
thejji prospett ta’ kontijiet dwar kull sena finanzjarja.

(2) Il-kontijiet tal-Korporazzjoni ghandhom jigu verifikati
minn uditur jew udituri nominati minnha u approvati mill-Ministru:

Izda 1-Ministru responsabbli ghall-finanzi jista’ jehtieg li |-
kotba u l-kontijiet tal-Korporazzjoni jigu verifikati jew ezaminati mid-
Direttur tal-Verifika li ghal dan il-ghan ikollu s-setgha li jaghmel kull
verifika fizika u l-verifiki I-ohra li jidhirlu mehtiega.

(3) Wara li tispi¢ca kull sena finanzjarja, u mhux iktar tard
mid-data li fiha I-estimi tal-Korporazzjoni jintbaghtu lill-Ministru skond
l-artikolu 19 ta’ dan 1-Att, il-Korporazzjoni ghandha tiehu hsieb li kopja
tal-prospett tal-kontijiet verifikati kif imiss tintbaghat lill-Ministru
flimkien ma’ kopja ta’ kull rapport maghmul mill-udituri fuq dak il-
prospett jew il-kontijiet tal-Korporazzjoni.

(4) TI-Ministru ghandu jichu hsieb li kopja ta’ kull prospett u
rapport bhal dawk jitgieghdu quddiem il-Kamra tad-Deputati flimkien
mal-mozzjoni mgieghda quddiem il-Kamra skond l-artikolu 19 ta’ dan I-
Att.

21. (1) D-Korporazzjoni tista’, bl-approvazzjoni bil-miktub tal-
Ministru moghtija wara li jkun ikkonsulta mal-Ministru responsabbli
ghal finanzi, tissellef flus b'dak il-mod, minn dik il-persuna, korp jew
awtorita, taht dawk il-pattijiet u kundizzjonijiet u b’dik il-garanzija i
tista’ tqis xierga, ghal xi wiched jew aktar mill-ghanijiet li gejjin —

(a) it-twettiq tal-funzjonijiet tal-Korporazzjoni taht dan |-
Alt;
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minn derti

taxxi u dazji.

Licenza
ghal agenziji
u negozji

1a' l-impieg.

(b) kull infieq ichor li jista jigi addebitat lil kont kapitali.

(2) Il-Korporazzjoni tista’ wkoll minn zmien ghal iehor,
tissellef permezz ta’ overdraft jew b'mod ichor, ghal perijodi li ma
jeccedux tnax-il xahar, dawk I-ammonti li tista’ tinhtieg biex twettaq il-
funzjonijiet taghha skond dan I-Att:

Tzda tkun mehtiega l-approvazzjoni bil-miktub tal-Ministru
ghal kull ammont i jecéedi |-mitejn elf lira.

(3) Meta jkun mehtieg li 1-Korporazzjoni tiehu b’self
minghand il-Gvern xi ammonti li jkollha bZonn biex twettaqg il-
funzjonijiet taghha taht dan I-Att, il-Ministru responsabbli ghal finanzi
jista’, wara li jikkonsulta mal-Ministru, b’ordni taht il-firma tieghu u bla
htiega ta’ ebda approvazzjoni ohra hlief dan l-Aut, jawtorizza lll-
Accountant General li jsellef lill-Korporazzjoni jew minn xi self
miftichem jew maghmul ghal dak l-ghan jew mill-Fond Konsolidat, u
dak is-self ﬁhandu jsir taht dawk il-pattijiet u kundizzjonijiet li I-Ministru
responsabbli ghal finanzi jista’ jordna.

(4) [l-Ministru responsabbli ghal finanzi jista’, ghal kull
htiega tal-Korporazzjoni ta’ natura kapitali, jissellef flus, jew jidhol
f'obbligi, ghal dak iz-zmien u taht dawk il-pattijiet u kundizzjonijiet kif
hu jista’ jidhirlu xierga; u kull ammont dovut dwar jew in konnessjoni
ma’ kull self jew obbligu bhal dan ikun piz fuq il-Fond Konsolida..

(5) Awvviz dwar self jew obbligi li jkunu maghmula jew li I-
Korporazzjoni tkun dahlet ghalihom skond id-dispozizzjonijiet ta’ gabel
ta’ dan l-artikolu, ghandu jinghata mill-Ministru lill-Kamra tad-
Deputati malajr kemm jista’ jkun.

22. Il-Korporazzjoni ghandha tkun eZenti minn Kull
responsabbilita ghall-hlas ta’ taxxa fuq l-income, taxxa fuq dokumentiu
dazju tad-dwana tahi kull ligi li fiz-zmien tkun fis-sehh.

TAQSIMA V
Agenziji ta’ I-Impieg

23. (1) Minghajr pregudizzju ghad-dispozizzjonijiet tat-
Taqsima III ta’ dan I-Att, hadd ma jista’ jmexxi agenzija ta’ l-impieg jew
negozju ta’ l-impieg hlief jekk ikollu licenza valida mahruga lilu mid-
Direttur bis-sahha ta’ dan l-artikolu li tkun tawtorizzah li jmexxi dik 1-
agenzija jew dak in-negozju f'dak il-fond li jigi hekk specifikat fil-
licenza.



(2) Min japplika ghal licenza taht dan l-artikolu ghandu,
mhux ingas minn wiched u ghoxrin jum gabel ma japplika —

(1) jun avviz ta’ l-applikazzjoni tieghu f'imkien fejn ikun
jista® jingara konvenjentement mill-pubbliku fi jew hdejn il-fond
fejn l-agenzija jew in-negozju ta’ l-impieg ikun gieghed jitmexxa
jew ikun ser jitmexxa, u jadotta dawk il-mizuri li jista’
ragonevolment jadotta sabiex izomm dak l-avviz hekk muri ghal
perijodu ta’ wiched u ghoxrin jum; u

(ii) jirreklama avviz ta’ l-applikazzjoni tieghu f'Zewg gurnali
ta’ kuljum.

(3) Avvizmahrug taht is-subartikolu (2) ta’ dan l-artikolu —

(i) ghandu juri lisem u l-indirizz ta’ min japplika u meta dan
ikun kumpannija jew xi korp iehor ta’ persuni, l-isem u l-indirizz
tad-diretturi kollha jew uffi¢jali ta’ kariga simili ta’ dik il-
kumpannija jew korp ta’ persuni; u

(ii) ghandu juri l-indirizz tal-fond li fih l-agenzija jew in-
negozju ta’ l-impieg ikun qieghed, jew sejjer jitmexxa minn, u [-
klassi ta’ negozju mmexxija jew li tkun ser titmexxa f"dak il-fond.

(4) Ma tttiched konsiderazzjoni mid-Direttur ta' ebda
applikazzjoni ghal liéenza taht dan l-artikolu sakemm din ma jkollhiex
mehmuz maghha certifikat, li jkun iffirmat minn min japplika jew
fismu, li jkun jiddikjara li min applika jkun ikkonforma ruhu mad-
dispozizzjonijiet tas-subartikolu (2), kif ukoll kopja tal-gurnali li jkun
fihom l-avviz ta’ l-applikazzjoni.

(5) Applikazzjoni ghal licenza dwar agenzija jew negozju ta’
l-impieg tista’ tigi rifjutata mid-Direttur ghal xi wahda minn dawn ir-
ragunijiet, jigifieri —

(a) limin japplikama jkunx ghalag il-hamsa u ghoxrinsena;

(b) i min japplika jkun persuna li minhabba fi mgieba hazina
jew ghal kull raguni suffi¢jenti ohra ma tkunx idonea li jkollha
licenza dwar agenzija jew negozju tal-klassi mitluba;

(¢) li xi persuna (li ma tkunx min japplika) li ghandha
x'tagsam, jew ikun ser ikollha x"tagsam, mat-tmexxija ta’ l-agenzija
jew negozju ta’ l-impieg, tkun persuna li minhabba fi mgieba haiina
jew ghal kull raguni sufficjenti ohra, ma tkunx idonea li tissieheb
ma’ agenzija jew negozju tal-klassi mitluba;

(d) i I-fond li fih l-agenzija jew in-negozju ta’ l-impieg ikun
gieghed, jew sejjer jitmexxa ma jkunx xieraq ghal agenzija jew
negozju tal-klassi mitluba;

(e) lil-agenzija jew in-negozju ta’ l-impieg kienet jew geghda
titmexxa b'mod mhux sewwa.
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(6) Ebda agenzija ta’ l-impieg jew negozju ta’ l-impieg ma
tista” titlob minghand applikant ghal impieg xi hlas b’kumpens ghal dak
|-impieg jew b’kumpens sabiex huwa jigi registrat ghal dak |-impieg.

(7) Id-Direttur jista' jirrevoka hic¢enza ghal xi wahda mir-
ragunijiet imsemmijin fil-paragrafi (a) sa (e) tas-subartikolu (5) jew ghal
ksur tad-dispozizzjonijiet tas-subartikolu (6) ta’ dan l-artikolu.

(8) Hiief fil-kaz meta licenza tigi revokata, licenza ghandha
tibga' ssehh ghal sena (jew dak il-perijodu itwal, li ma jkunx ta’ iktar
minn hames snin, li d-Direttur jista’ jistabbilixxi f'xi kaz partikulari) li
tkun mid-data specifikata fil-licenza bhala l-jum tal-bidu fis-sehh
taghha:

IZzda meta d-detentur ta’ licenza jkun applika kif imiss gabel |-
iskadenza taghha sabiex tinhariglu licenza ohra, l-ewwel licenza ma
tiskadix sal-bidu fis-sehh tat-tieni licenza jew, jekk l-applikazzjoni
tieghu tigi rifjutata, sa meta jinghatalu avviz ta’' dan ir-rifjut mid-
Direttur.

(9) Fil-kaz tal-mewt ta’' detentur ta’ licenza, il-licenza
ghandha titqies bhala li tkun giet trasferita mal-mewt tieghu, jekk huwa
kien l-uniku detentur, lill-eredi tieghu, u jekk kien detentur flimkien
ma’ ohrajn, lill-eredi tieghu u lid-detentur jew detenturi li bagghu
hajjin, b'dana illi ebda trasferiment bhal dak ma ghandu jsir hlief jekk il-
persuna jew persuni jekk aktar minn wahda L lilhom isir dak it-
trasferiment ikunu persuni li jikkwalifikaw biex ikunu detenturi ta’
licenza bis-sahha ta’ dan l-artikolu.

(10) Ikun id-dmir tad-detentur ta’ licenza taht dan l-artikolu,
fi zmien xahar minn xi tibdil fil-partikolaritajiet ta’ l-applikazzjoni ghal
dik il-licenza taht is-subartikolu (1), li jaghti lid-Direttur avviz bil-
miktub tat-tibdil:

Izda ebda haga f'dan is-subartikolu ma ghandha tittiched
bhala I taghti jedd lid-detentur ta’ licenza Ii jmexxi xi negozju li ma
jkunx skond id-dispozizzjonijiet tal-licenza.

(11) Kull licenza mahruga taht dan l-artikolu ghandu jkollha
avviz fug in-naha ta’ wara taghha dwar x'jimplika s-subartikolu (10) ta’
dan l-artikolu.

(12) Id-detentur ta’ licenza taht dan l-artikolu ghandu
jZzomm muri, dwar kull agenzija jew negozju ta' l-impieg, fil-fond li
dwaru tirreferi l-licenza f"tali pozizzjoni li jistghu jingraw minn persuni li
jidhlu f'dak il-fond —

(a) il-licenza; u

(b) kopjata’ kull regolamenti li jsiru bis-sahha ta’ dan I-Att li
japplikaw ghal agenziji jew negozju ta’ impieg.

(13) Kull persuna li tikser xi wahda mid-dispozizzjonijiet tas-
subartikoli (1), (6) u (10) ta’ dan l-artikolu tkun hatja ta’ reat kontra dan
I-Att.



(14) Dan l-artikolu ma japplikax ghall-forniment ta’
haddiema tal-port skond I-Ordinanza dwar il-Haddiema tal-Port, u
jkun minghajr pregudizzju ghad-dispozizzjonijiet ta’ -Att dwar il-
Bastimenti Merkantili.

24. (1) Fejn id-Direttur ikollu intenzjoni li johrog, jew li
jittrasferixxi licenza jew li jirrevoka l-istess taht l-artikolu 23 ta’ dan
I-Att, huwa ghandu jinnotifika lill-applikant ghal jew detentur tal-
licenza jew il-persuni li lilha jintalab li jsir it-trasferiment bl-
intenzjoni u r-raguni ghaliha.

(2) Kull min jigi notifikat bl-intenzjoni tad-Direttur kif
imsemmi fis-subartikolu (1) ta’ dan l-artikolu jista’ jaghmel
sottomissjonijiet bil-miktub dwar dan lid-Direttur fi Zmien ghaxart
ijiem minn meta jkun iré¢ieva dik in-notifikazzjoni.

(3) Jekk id-Direttur jir¢ievi s-sottomissjonijiet fiz-zmien
specifikat fis-subartikolu (2) ta’ dan l-artikolu, huwa ghandu
jikkunsidrahom u —

(a) jekk jiddeciedi li ma jkomplix bl-intenzjoni tieghu u
ghalhekk jiddeciedi li johrog jew li ma jirrevokax jew h
jittrasferixxi l-licenza, huwa ghandu javza lill-applikant jew
lid-detentur bid-decizjoni tieghu;

(b) fkull kaz iehor, id-Direttur ghandu javza b'dan lill-
applikant jew lid-detentur u dan minn naha tieghu jista’ fi
zZmien hmistax-il jum minn dik in-notifika jappella lill-
Awtorita.

25. 1l-Ministru jista' jaghmel regolamenti sabiex jassigura t-
tmexxija sew ta’ agenziji u negozji ta’ l-impieg u sabiex ihares l-interessi
ta’ min jaghmel uzu mis-servizzi ta’ dawk l-agenziji sew bhala persuni li
jkunu geghdin ifittxu x-xoghol jew bhala prinéipali, u dawk ir-
regolamenti jistghu minghajr pregudizzju ghall-generalita ta’ dak
imsemmi gabel b’mod partikolari jipprovdu sabiex —

(a) jinhtiegu lil persuni li jkunu geghdin imexxu dawk I-
agenziji u negozji li jjommu dokumenti hekk kif jista’ jigi stabbilit;

(b) jistabbilixxu l-kwalifiki mehtiega ghal persuni li jkunu
qeghdin imexxu dawk l-agenziji u negozji:

(¢) jirregolaw ir-reklamar li jsir minn persuni li jkunu
geghdin imexxu dawk l-agenziji u negozji;

(d) jirregolaw il-provvediment ta’ servizzi minn persuni li
jkunu geghdin imexxu dawk l-agenziji u negozji dwar persuni li
jfittxu impieg barra minn Malta.

Sottomissjonijiet
li jsiru mar-rifjut
jew revoka ta’
lidenza,

Tmexxija ta’
agenziji u
i ta’
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TAQSIMA VI
Dokumentazzjoni dwar Haddiema

Kotba tax-xoghol 26. (1) [I-Ministru jista’ jaghmel regolamenti taht dan l-artikolu

u dokumenti ohra. |j bihom jistabbilixxi r-registrazzjoni u d-dokumentazzjoni ta’ persuni li
jahdmu bi gliegh jew ta’ persuni li jkunu geghdin ifittxu x-xoghol sew
permezz ta’ kotba tax-xoghol, ta' dokumenti ta’ l-identita jew permezz
ta' sistemi elettronici ta’ registrazzjoni ta’ informazzjoni u l-irkupru
taghha, jew dokumenti ohra. Dawn ir-regolamenti jistghu b’'mod
partikolari jipprovdu:

(a) dwar l-uzu ta’ kotba tax-xoghol jew dokumenti ta’ |-
identita jew dokumenti ohra ghal xi klassi jew aktar ta’ dawk il-
persuni;

(b) dwar il-metodu ta' hrug u ta’ kontroll ta’ dawk id-
dokumenti;

(¢) dwar id-drittijiet li ghandhom jithallsu ghall-hrug u s-
sostituzzjoni ta’ dawk id-dokumenti;

(d) dwar il-kundizzjonijiet li tahthom jistghu jinhargu dawk
id-dokumenti;

(e) min jista’ jkun responsabbli ghaz-zamma ta’ dawk id-
dokumenti; u

(f) il-partikolaritajiet i ghandhom jidhru fuq, jew jiddahhlu
f'dawk id-dokumenti jew registrazzjonijiet.

(2) Kull regolament bhal dak jista’ jipprovdi wkoll dwar dik
id-dokumentazzjoni li tista’ tigi stabbilita ghall-finijiet ta’
registrazzjonijiet ghal impieg jew ghal tahrig dwar impieg.

(3) Il-Ministru jista’ wkoll jaghmel regolamenti h jipprovdu
ghar-restrizzjoni ta’ kxif ta’ kull taghrif moghti skond regolamenti
maghmula taht dan l-artikolu, jew skond l-artikolu 27 ta” dan I-Att, li
jippreskrivu l-kondizzjonijiet li tahthom dokumentazzjoni ta’ dak it-
taghrif jista’ jinzamm u li jehtiegu li dik id-dokumentazzjoni tigi
distrutta wara dak iz-zmien li jista’ jigi preskritt.

(4) Il-Ministru jista' jiddelega kull setgha moghtija lilu b'dan
I-artikolu lill-Korporazzjoni.

Taghrif dwar 27. (1) Il-Korporazzjoni tista’ minn Zmien ghal Zmien tehtieg lil

persuni li joborgu  kull min ikollu taht ir-responsabbilta tieghu xi skola li jipprovdiha b’dak

Wo-kots. il-mod li tista” tehtieg u fi Zmien ragonevoli b’dawk il-partikolaritajiet li
I-Korporazzjoni tista’ tehtieg dwar skulari li johorgu mill-iskola jew li,
waqt li jkunu ghadhom I-iskola, jilhqu xi eta partikolari.



(2) Minghajr hsara ghall-generalita tas-setgha moghtija bis-
subartikolu (1) ta’ dan l-artikolu, it-taghrif li jista’ jintalab ghandu
jinkludi dak it-taghrif dwar l-etd, is-sess, il-kapaditd, grad ta’
edukazzjoni u partikolaritajiet ohra ta' persuni li ghalihom jirriferixxu
kif jidher lill-Korporazzjoni li jkun mehtieg jew xieraq biex ikun jista’
jinghata parir sewwa fuq prospetti ta’ impieg u biex jithejjew pjanijiet ta’
tahrig ghalihom skond id-dispozizzjonijiet ta’ dan I-Att.

(3) Kull persuna li tonqos milli taghmel dak li jista’ jintalab
minnha skond dan l-artikolu tkun hatja ta’ reat kontra dan 1-Att.

28. (1) II-Korporazzjoni tista’, minn zmien ghal Zmien, titlob lil Taghrif dwar
kull prinéipal jew lil kull persuna li tkun geghda tahdem bi gliegh li impicgiu xoghol
tipprovdiha, fi Zmien ragonevoli, b'dak it-taghrif li 1-Korporazzjoni oo
tista' titlob dwar l-impiegi u xoghol ichor.

(2) Kull talba bhal din tista’ tkun sew wahda generika, jew
dwar xi klassi jew klassijiet ta’ princ¢ipali, jew dwar principal jew
princ¢ipali partikolari, jew dwar xi klassi jew klassijiet ta’ persuni li
jahdmu bi gliegh.

(3) Meta dik it-talba tkun wahda generika, jew dwar xi klassi
jew klassijiet ta’ prin¢ipali, jew dwar klassi jew klassijiet ta’ persumi ki
jahdmu bi gliegh, din ghandha ssir permezz ta’ avviz li jigi pubblikat fil-
Gazzetta.

(4) Kaull persuna li ma tikkonformax ma’ xi talba li ssirilha
skond dan l-artikolu tkun hatja ta’ reat kontra dan l-Att.

TAQSIMA VII
Apprendisti u Trainees

29, F'din it-Tagsima, kemm-il darba r-rabta tal-kliem ma Tifsir ghall-finijiet
tehtiegx xort’ohra — tat-Tagsima VII.

“apprendist” tfisser persuna li tkun ghalget hmistax-il sena li
tkun marbuta bi ftehim bil-miktub li taqdi prin¢ipal matul Zmien
miftichem sabiex tikseb taghrif, maghduda t-teorija u l-prattika,
f'sengha li I-prinéipal minn naha tieghu jkun marbut li jghallem lil
dik il-persuna; u “apprendistat” ghandha tinftichem skond hekk:

“Bord ta' I-Ezamijiet fis-Snajja’ * tfisser Bord imwaqqaf kif
jinghad fl-artikolu 40 ta’ dan I-Att;

“genitur” minbarra t-tifsira taghha tas-soltu, tfisser ukoll kull
persuna li, skond il-ligi, ghandha l-kura jew il-harsien, jew li fil-fatt
ghandha I-kura jew il-harsien, ta’ persuna ohra li ma tkunx ghalget
it-tmintax-il sena;



“kondizzjonijiet ta’ l-impieg” ghandha l-istess tifsir kif moghti
Kap. 135 lilha fl-artikolu 2 ta’ I- Att li Jirregola I-Kondizzjonijiet ta’ I-Impieg:

“lavrant” tfisser persuna li tkun ghamlet iz-Zmien ta’
apprendistat u tkun ghaddiet minn Bord ta’ 1-Ezamijiet fis-Snajja’,
ghal dik li hi hila taghha f'sengha;

“preskritt” tfisser preskritt bi skema jew b’regolamenti taht
din it-Tagsima;

“sengha” tfisser kull hila, sengha, hidma, jew xoghol iehor,
jew fergha minnu, stabbilit minn zmien ghal zmien, fi skema jew
mill-Ministru b'avviz fil-Gazzetta;

“skema” tfisser skema taht din it-Tagsima;

“trainee” tfisser persuna li ma tkunx apprendist, li ma tkunx ta’
l-eta obbligatorja ghall-iskola u li tkun geghda tiehu tahrig bis-
sahha ta’ ftehim bil-miktub f'sengha jew parti minnha fimkien li
ma jkunx stabbiliment edukattiv rikonoxxut, b'dana illi trainee
jista" jinhtieg jattendi fi stabbiliment edukattiv rikonoxxut bhala
parti minn dak it-tahrig, u “rraineeship™ ghandha tiftichem skond

hekk.
Permess 30. (1) Hadd ma jista’ jimpjega apprendist jew rrainee minghajr
ghallimpieg  il-permess bil-miktub tal-Korporazzjoni fejn ghandu jkun hemm
iow tainees.  imsemmi l-oghla numru ta’ apprendisti jew trainees li jistghu jkunu

impjegati:

lzda ebda permess bhal dan ma jinghata taht dan l-artikolu
ghall-impieg ta' apprendisti jew trainees hlief jekk abbozz ta’ skema
jew ftehim li jinkludi provvedimenti dwar il-kwalifiki, tahrig u
kondizzjonijiet ta' impieg ta" apprendist jew trainees ikun gie
maghmul qabel mill-persuna li tapplika ghall-permess u approvat
mill-Ministru bil-parir tal-Korporazzjoni u hlief jekk dik il-persuna
turi ghas-sodisfazzjon tal-Korporazzjoni illi l-istabbiliment taghha
joffri opportunitajiet xierqa ghat-tahrig tajjeb tan-numru ta’ |-
apprendisti jew frainees li bi hsiebha timpjega fih.

(2) Kull persuna li tikser xi dispozizzjoni tas-subartikolu (1)
ta' dan l-artikolu tkun hatja ta’ reat kontra dan l-Att.

Ftchim bil-miktub. 31. (1) Prin¢ipal meta jimpjega apprendist jew trainee ghandu
jaghmel ftehim bil-miktub mieghu.

(2) Jekk apprendist jew trainee ikun minorenni, huwa ma
jistax hekk jintrabat hlief bil-permess tal-genitur jew, jekk m’hemmx
genitur, bil-kunsens tad-Direttur.

(3) Minorenni li jintrabat bhala apprendist jew trainee kif
hemm fis-subartikolu (2), ikun marbut bil-ftehim ghaz-zmien kollu li
jibga’ jghodd ukoll jekk, matul dan iz-zmien, ikun ghalaq it-tmintax-il
sena.
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32. (1) Ebda ftehim ta’ apprendistat f'sengha jew fraineeship Registrazzioni
ma ghandu jorbot sakemm u jekk ma jkunx registrat mal-Korporazzjoni ta’ ftehim.

skond id-dispozizzjonijiet ta' dan 1-Att.

(2) Meta |-Korporazzjoni tkun geghda tirregistra dak il-
ftehim, hija ghandha tassigura illi:

(a) dak il-ftehim ikun konformi mad-dispozizzjonijiet ta’ I-
iskema ta’ apprendistat jew fraineeship li tkun tapplika ghas-sengha
partikolari;

(b) il-principal u l-apprendist jew it-frainee ikunu persuni
xierga li jaghmlu dak il-ftehim;

(¢) l-apprendist jew it-trainee ikun wera lill-principal
certifikat mediku li jkun juri li jista’ jitharreg {"xi sengha partikolan;

(d) l-apprendist jew it-trainee ikollu l-livelli ta’ edukazzjoni
mehtiega stabbiliti bl-Iskema.

(3) Il-Korporazzjoni ghandha Zzomm Registru ta’
Apprendisti u Registru ta’ Trainees fejn ikun registrat kull ftehim.

(4) Id-data ta’ registrazzjoni ma ghandhiex tolqot id-data ta’
bidu fis-sehh ta’ ftehim, izda r-rifjut li jigi registrat ftehim jaghmel dak il-
ftehim null u bla effett mid-data tar-rifjut tieghu. Id-data tal-bidu fis-
sehh ta’ ftehim tkun id-data ta’ l-iffirmar mill-partijiet kollha jew dik id-
data l-ohra li tista’ tissemma fil-ftehim.

(5) Parti I thoss ruhha aggravata b’decizjoni tal-
Korporazzjoni taht dan l-artikolu tista’, fi Zzmien hmistax-il jum mid-data
meta tigi notifikata bil-miktub dwar dik id-decizjoni, tressaq appell
quddiem l-Awtorita.

33. (1) Iljeddijiet u dmirijiet ta’ kull prin¢ipal taht xi ftehim ta’
apprendist jew traineeship jistghu, bil-kunsens tal-Korporazzjoni,
jiddawru fuq principal iehor.

(2) Bla hsara tad-dispozizzjonijiet tas-subartikolu (1) ta’ dan
l-artikolu, ebda trasferiment ta' dawn il-jeddijiet u dmirijiet ma jkun
komplut sakemm ma jkunx registrat mal-Korporazzjoni.

(3) Il-Korporazzjoni tista" trrifjuta i drregistra kull
trasferiment illi fil-fehma taghha ma jagbilx ghall-apprendist jew ghat-
frainee.

(4) Jekk persuna tigi mpjegata bhala apprendist jew trainee
minn socjeta, il-ftehim tlcghu ma jintemmx minhabba li xi so¢ju jmut
jew jirtira, jekk in-negozju tas-so¢jeta jissokta minn xi persuna ohra jew
so¢jetd ohra; u l-jeddijiet u dmirijiet tal-prin¢ipal taht il-ftehim
ghandhom jitgiesu li gew mghoddija lill-persuna jew so¢jeta li tissokta n-
negozju.

Trasferiment
ta’ ftehim.

219



Temm jew tahsir
ta’ fichim.

Zmien ta’ prova,

Dokumentazzjoni
li I-principali
ghandhom
iFommu.

whemil ta’ skemi.

34. (1) Bla hsara ghad-dispozizzjonijiet ta’ l-artikoli 35 u 41,
ftehim ta’ apprendistat jew fraineeship jista’ jithassar biss mill-
Korporazzjoni fuq talba bil-miktub mill-partijiet tal-ftehim wara prova
ta’ kawza tajba u xierqa.

(2) Appell mid-decizjoni tal-Korporazzjoni taht dan I-
artikolu jista’ jsir lill-Awtorita fi Zmien hmistax-il jum min-notifika tad-
deéizjoni.

35. (1) L-ewwel tliet xhur ta’ ftehim ta’ apprendistat jew ta’
traineeship ghandhom ikunu Zmien ta’ prova li tulu I-ftehim jista’
jithassar minn parti jew mill-ohra wara li jinghata avviz bil-miktub ta’
tlett ijiem, u kull ftehim kuntrarju, sew jekk espress jew implicitu, ma
jkunx jiswa u jkun bla sehh izda minghajr hsara tas-siwi ta’ kull parti
ohra mill-ftehim li jinsab fih.

(2) Ebda apprendist jew frainee li jkun spi¢¢a Zmien ta'jprova
tieghu ma ghandu jattendi ghal xi intervista, prova jew ezami ta’
selezzjoni, u ebda persuna ma tista’ tintervista, taghmel prova lil jew
tezamina xi apprendist jew frainee bhal dak, bil-hsieb ta’ impieg
alternattiv, kemm-il darba dak l-apprendist jew frainee ma jkunx gie
hekk awtorizzat mill-priné¢ipal tieghu u I-Korporazzjoni ma tkunx tat |-
approvazzjoni taghha; u kull persuna li tikser xi provvediment ta’ dan is-
subartikolu tkun hatja ta’ reat kontra dan l-Att.

36. (1) Kull principal li jkun marbut bi ftehim ta’ apprendistat
jew traineeship ghandu fkull Zzmien izomm, dwar kull apprendist jew
trainee, dik id-dokumentazzjoni li tista’ tigi preskritta.

(2) Kull persuna li hija jew kienet prin¢ipal kif qabel
imsemmi ghandu jzomm kull dokumentazzjoni maghmul skond is-
subartikolu ta' gabel dan ghal Zmien tliet snin wara d-data tad-
dokumentazzjoni, u ghandha fuq kull talba tal-Korporazzjoni
maghmula f'kull zmien matul l-imsemmi Zmien ta’ tliet snin, juri dik id-
dokumentazzjoni.

(3) Kull persuna li tikser xi wahda mid-dispozizzjonijiet ta’
qabel ta’ dan l-artikolu, jew li ma tikkonformax ma’ xi talba li ssirilha
tahtu, tkun hatja ta’ reat kontra dan l-Att.

37. (1) ID-Ministru jista’, wara li jikkonsulta ruhu mal-
Korporazzjoni, b’regolamenti maghmulin taht din it-Tagsima jaghmel
skema wahda jew izjed ghall-kontroll tal-kondizzjonijiet ta’ impieg u
tahrig ta" apprendisti jew frainees. Kull skema bhal din tista’ b'mod
specjali, tippreskrivi —

(a) il-kwalifiki, fosthom l-etd u l-grad ta' edukazzjoni,
mehtiega ghall-apprendisti u t-trainees;

(b) iz-Zmien ta’ apprendistat jew fraineeship, it-tibdil f'dan
iz-zmien li jista’ jkun permess, u ¢-¢irkostanzi li tahthom dak it-
tibdil jista’ jkun permess;



(¢) ir-rati i bihom apprendisti jew trainees jithallsu, i¢-
cirkostanzi li tahthom dak il-hlas jista’ jitnaqqas jew jizdied, u I-
estensjoni ta’ dak it-tnaqqis jew Zieda:

Izda ma ghandu jkun preskritt ebda hlas meqjus fuq ix-xoghol
li jsir hlief fl-ahhar sena ta’ apprendistat jew traineeship;

(d) il-klassijiet ta’ taghlim li apprendisti jew rrainees
ghandhom imorru ghalihom u I-ghadd ta’ sighat fil-gimgha, sew
jekk matul jew barra l-hinijiet ordinarji taghhom tax-xoghol, u -
Zmien li tulu huma ghandhom imorru ghal dawk il-klassijiet;

(e) it-tahrig prattiku illi 1-prin¢ipali ghandhom jipprovdu
ghal apprendisti jew trainees fl-impieg taghhom;

(f) il-provi ta’ hila jew ezamijiet illi, minn Zmien ghal Zzmien,
l-apprendisti jew trainees ghandhom jogoghdu ghalihom;

(8) l-oghla ghadd ta’ sighat ordinarji tax-xoghol illi
apprendisti jew trainees jistghu jigu mehtiega jew imhollija jahdmu
fil-gimgha jew fil-jum, u I-granet li fihom, u Il-hinijiet Fjum I
qabilhom jew warajhom u l-intervalli li tulhom ebda apprendist jew
trainee ma jkun jista’ jigi mehtieg jew imholli, jahdem;

. (h) l-itwal zmien ta’ sahra illi apprendisti jew rainees jistghu
Jinhtiegu jew jithallew jahdmu matul Zzmien stabbilit u r-rati li
bihom jithallsu ghas-sahra;

(i) l-ghadd ta’ btajjel imhallsa li jinghataw lill-apprendisti jew
trainees matul kull sena ta’ apprendistat jew fraineeship u r-rati li
bihom jithallsu ghal dawk il-btajjel;

(j) i¢-¢irkostanzi li fihom prin¢ipal ghandu jaghti hlas
addizzjonali lil xi apprendist jew frainee impjegat mieghu u I-
ammont ta' dak il-hlas addizzjonali jew il-mod li bih ikun
ikkalkolat;

(k) il-hlas u l-kondizzjonijiet |-ohra ta' apprendistat jew
traineeship dwar xi zmien li tulu apprendist jew frainee ma jkunx
jista’, minhabba xi kondizzjoni ta’ apprendistat jew traineeship jew
minhabba ¢irkostanzi ohra stabbiliti, li jaghti s-servizz tieghu lill-
prin¢ipal tieghu matul il-hinijiet ordinarji tax-xoghol.

(2) Skema tista’ tahseb ghall-ghemil ta’ ordnijiet biex
jinghata sehh lill-iskopijiet ta’ l-iskema.

(3) Skema tista’ tkun emendata jew imhassra bi skema li
tohrog wara, jew b’ordni mahrug mill-Ministru, wara li jikkonsulta rubu

mal-Korporazzjoni.

(4) Kondizzjonijiet differenti ta’ apprendistat jew traineeship
jistghu jkunu preskritti taht is-subartikolu (1) dwar klassijiet differenti
ta’ principali jew ta' apprendisti jew frainees, u ta' xorta ta' snajja’
differenti stabbiliti, u, meta jippreskrivi dawn il-kondizzjonijiet
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differenti I-Ministru jista’ japplika kull metodu ta" differenzazzjoni li
huma jidhrilhom xierga.

(5) Il-Ministru jista', bi skema mahruga taht is-subartikolu
(1), jiddisponi illi l-kondizzjonijiet ta’ apprendistat jew traineeship
preskritti fl-iskema jew dawk fost il-kondizzjonijiet li jigu stabbiliti fiha
ghaﬂdhom japplikaw minn data msemmija fl-iskema, dwar apprendisti
jew trainees li jkunu dahlu fi ftehim ta’ apprendistat jew traineeship fid-
data jew wara d-data li fiha s-sengha in kwistjoni giet stabbilita u qabel
id-data li fiha l-imsemmija kondizzjonijiet ikunu bdew isehhu, u ebda
ftehim bhal dak ma jieqaf milli jorbot lill-partijiet fih ghar-raguni illi
minhabba l-iskema, tbiddlu kondizzjonijiet ta' apprendistat jew
traineeship li kienu jghoddu dwar dawk l-apprendisti jew trainees.

38. (1) I-Korporazzjoni jkollha s-setgha li taghmel dik I-
ispezzjoni u dak l-istharrig li jkunu mehtiega sabiex tizgura illi appren-
disti u rrainees qeghdin jitharrgu kif jixraq.

(2) Jekk fil-fehma tal-Korporazzjoni xi apprendist jew
trainee ma jkunx qed jiehu tahrig bizzejjed, il-Korporazzjoni tista’
tordna lill-prin¢ipal ta’ l-apprendist jew tat-trainee sabiex jiehu dik
l-azzjoni msemmija fl-ordni, illi I-Korporazzjoni jidhrilha mehtiega biex
tizgura illi l-apprendist jew it-trainee ikollhom tahrig bizzejjed, u tista’
tirtira jew tbiddel kull ordni bhal dik.

(3) Fkull ordni bhal dik, il-Korporazzjoni tista’, bla hsara
tad-dispozizzjonijiet ta’ xi skema li tghodd ghall-kaz. issemmi x-xorta ta’
xoghol li fih l-apprendist jew it-trainee ghandu jitharreg. il-perijodi li
fihom, kull kemm zmien jew id-dati li bejnhom huwa ghandu hekk
jitharreg, il-kondizzjonijiet dwar sorveljanza, il-metodu jew il-post tax-
xoghol. u kull haga jew kondizzjoni ohra dwar it-tahrig ta” lI-apprendist
jew frainee.

39. (1) I[l-Korporazzjoni tista’, fuq talba tal-principal, tawto-
rizza bil-miktub, ghal dak iz-zmien u taht dawk il-kondizzjonijiet li tista’
tiddetermina, ghas-self tas-servizz ta’ apprendist jew trainee lil princ¢ipal
ichor, jekk, fil-fehma taghha jagbel ghall-gid ta’ l-apprendist jew trainee
hi jsir hekk.

(2) Ebda self tas-servizz ta’ apprendist jew frainee lil princi-
pal iehor, awtorizzat taht is-subartikolu (1), ma jehles lil min huwa
l-prin¢ipal skond il-ftehim ta’ apprendistat jew traineeship minn xi dmir
taht il-ftehim.

40. (1) I-Ministru jista’, in konsultazzjoni mal-Korporazzjoni,
jahtar dawk il-Bordijiet ta’ EZzamijiet fis-Snajja’ li jistghu jidhrulu meh-
tiega sabiex imexxu l-ezamijiet ta’ apprendisti jew frainees bil-hsieb |i tig
stabbilita |-profi¢jenza jew il-kapac¢ita taghhom f'xi sengha.

(2) I1l-Korporazzjoni ghandha tohrog lil kull apprendist jew
trainee li jkun ghalaq iz-Zmien tieghu ta’ apprendistat jew traineeship
certifikat ta’ lavrant jew certifikat ta’ kompetenza skond il-kaz jekk
l-apprendist jew frainee ikun wera lill-Bord ta’ I-EZzamijiet fis-Snajja’ li
huwa lahaq il-grad ta’ profi¢jenza jew kapacita mehtiega:



[zda |-Korporazzjoni tista’, bi ftehim mal-Ministru, tohrog
dawk ic-certifikati minghajr ma tirreferi lill-Bord ta’ I-Ezamijiet fis-
Snajja’, jekk hija tkun sodisfatta li jezistu arrangamenti xierqa fi hdan Xi
industrija jew intrapriza, sew Jekk din tkun proprjeta tal-Gvern sew
jekk le. ghall-evalwazzjoni ta’ apprendisti jew frainees dwar il-kisba
minnhom tal-livell mehtieg ta' profi¢jenza jew kapacita fis-sengha par-
tikolari.

41. [I-Ministru responsabbli ghall-edukazzjoni jista’, bil-parir Regolamenti

tal- Korpnrazz]om jaghmel regolamenti biex jistabbilixxi livelli ta’ pro-
ficjenza jew kapacita fis-snajja’ diversi u dwar i¢-Certifikar ta’ persuni li
jkunu kisbu dawk il-livelli.

nemt"kazz]um
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42. (1) Jekktingala’ xi kwistjoni bejn prin¢ipal u apprendist jew Detizjoni cwar

trainee jew jekk il-Korporazzjoni jidhrilha illi jew il-prinéipal jew |- kwistjonijiet.

apprendist jew frainee ma jistax jaqdi xi kundizzjoni minn dawk li jkun
hemm fil-ftehim ta' apprendistat jew traineeship jew jekk wiehed
minnhom jongos milli jhares ir-rabtiet li dahal ghalihom bil-ftehim jew
jekk xi hadd minnhom jinstab hati ta’ delitt serju, il-Korporazzjoni
ghandha, fuq talba ta’ xi wahda mill-partijiet jew taz-Zewg partijiet, jew
minn rajha, tqis i¢-Cirkostanzi kollha tal-kaz u jkollha setgha li
tiddeciedi fuq dawn il-hwejjeg kollha u tkun tista’ wkoll tordna I-
kancellament tal-ftehim jew it-trasferiment ta’ l-apprendist jew trainee.
Ikun jista’ jitressaq appell quddiem I-Awtorita mipn kull decizjoni bhal
dik moghtija mill-Korporazzjoni fi Zmien hmistax-il jum min-notifika ta’
dik id-de¢izjoni u d-decizjoni ta' I-Awtorita tkun finali.

(2) Sakemm iddum il-kwistjoni bejn il-prin¢ipal u l-appren-
dist jew it-frainee, il-prin¢ipal ikollu d-dritt, mid-data li dan jirrapporta
¢-cirkostanzi lill-Korporazzjoni, jissospendi mix-xoghol lill-apprendist
jew trainee minghajr paga, b'dan li l-apprendist jew trainee ikollu dritt
jerga’ jidhol ghax-xoghol u jichu I-paga li tkun inzammitlu jekk id-
decizjoni finali tkun favur tieghu.

43. (1) Hadd ma ghandu, direttament jew indirettament, jitlob Hias ghal tahrig.

jew ihalli li xi hadd, ghajr il-Gvern jew il-Korporazzjoni, ihallas jew
jaghti xi kumpens biex jigi mpjegat apprendist jew trainee f'sengha, jew
jiehu xi kumpens bhal dak minghand xi haddiehor, ghajr il-Gvern jew
il-Korporazzjoni; u kull persuna li tikser id-dispozizzjoni ta’ gabel ta’
dan is-subartikolu tkun hatja ta’ reat kontra dan |-Att.

(2) Kull min, bi ksur tadvdiipuiizzjunijiet tas-subartikolu
(1), ikun hallas jew ta kumpens bhal dak, jista’ jfittex f'qorti biex ]Iehu
lura dak il- -kumpens, u kull qaru jekk tkun sabet lil xi hadd hati ta’ ksur
ta’ l-imsemmi subartikolu, tista’, fuq prova ta’ l-ammont indebitament
mehud, tordna lil min hekk misjub hati biex irodd dak l-ammont, u kull
ordni bhal dan ikollu l-istess sahha dagslikieku nghata fkawza c¢ivili
maghmula kif imiss f'dik il-qorti bejn dik il-persuna u I-persuna li hallset
jew tat il-kumpens:

Izda l-ebda talba ma tista’ ssir sabiex jinkiseb lura l-ammont
mehud indebitament, wara sena minn meta jaghlaq iz-Zmien ta’ |-
apprendistat jew tat-traineeship.
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44. (1) [-Ministru jista’, in konsultazzjoni mal-Korporazzjoni,
jaghmel regolamenti li jippreskrivu —

(a) ic¢-certifikati tat-twelid u dwar il-livell ta” edukazzjoni, li
jistghu jinhtiegu u l-ezami mediku li jista’ jigi mehtieg ghar-
registrazzjoni ta’ ftehim ta’ apprendistat jew traineeship, il-formoli
li fughom ftehim bhal dak u ¢-certifikar mediku ta’ apprendisti u
trainees ghandhom isiru;

(b) ix-xorta ta' rapporti illi prin¢ipali jistghu jinhtiegu
jaghtu, minn Zmien ghal iehor, u Z-#mien li fih dawk ir-rapporti
ghandhom hekk jinghataw;

(¢) ie-cirkostanzi li fihom u -mod 1i bih jista’ jsir i tibdil fi
ftehim ta’ apprendistat jew traineeship;

(d) il-hwejjeg kollha illi, b'din it-Tagsima, ikunu mehtiega
jew permessi li jkunu preskritti;

(e) generalment dwar kull haga li jidhirlu li jinhtieg jew li
jagbel li jippreskrivi sabiex jintlahqu l-iskopijiet ta’ din it-Tagsima.

(2) Jistghu jsiru regolamenti differenti bis-sahha tas-
subartikolu (1) dwar klassijiet differenti ta’ prin¢ipali jew ta’ apprendisti
jew frainees u ta’ snajja’ differenti, u meta jaghmel dawk ir-regolamenti.
il-Ministru jista’ japplika kull metodu ta' differenzazzjoni li jidhirlu
xieraq.

45. [Ebda haga li tinsab f'dan I-Att ma ghandha tolgot —

(a) xi jedd li apprendist jew frainee jista’ jkollu biex jibda
procedimenti ¢ivili kontra I-prinéipal tieghu dwar xi ksur jew
nuqqas ta' tharis ta' xi patt jew xi kundizzjoni fi ftehim ta® appren-
distat jew traineeship;

(b) kull jedd illi principal jista’ jkollu biex jibda procedi-

menti ¢ivili kontra apprendist jew frainee dwar xi ksur tal-pattijiet
jew xi kundizzjoni fi ftehim ta’ apprendistat jew traineeship.

TAQSIMA VIII
Twettig, Reati u Pieni
46. (1) [II-Ministru jista’ bil-miktub jinnomina lil dawk l-uffi¢jali
tad-Dipartiment tax-Xoghol jew tal-Korporazzjoni li hu jispecifika,
biex ikunu spetturi ghall-iskopijiet ta’ dan I-Att.

(2) Spetturi taht dan I-Att ikollhom dawk il-funzjonijiet u
d-dmirijiet li jkunu preskritti.



(3) Spetturi hekk nominati kif imsemmi hawn gqabel
ikollhom is-setgha —

(a) 1ijidhlu bla tfixkil u minghajr ma gabel javzaw fkull hin
xieraq f'kull fond jew post suggett ghall-ispezzjoni taht dan |-Att;

(b) li jaghmlu Fkull fond jew post bhal dan kull ezami, test
jew stharrig li huma jidhrilhom mehtiega sabiex jaraw jekk id-
dispozizzjonijiet ta’ dan I-Att jew ta’ xi regolamenti jew ordnijiet
tahtu kif ukoll kull kondizzjoni ta’ impieg maghrufa humiex
qeghdin jigu mharsin, u l-iktar —

(i) i jaghmlu mistogsijiet, wehidhom jew quddiem ix-
xhieda, lill-prin¢ipal jew lill-impjegati jew lil apprendist jew
trainee fuq kull haga minn dawk imsemmijin;

(ii) i jordnaw li juruhom kotba, registri jew dokumenti
ohra li skond dan I-Att jew xi ordni mahrug tahtu ghandhom
jinzammu u h jikkopjaw dawk id-dokumenti jew jiehdu
estratti minnhom.

(4) Fl-okkazjoni ta" zjara ta’ spezzjoni, spettur ghandu
jgharraf hill-prinéipal jew lir-rapprezentant tieghu bil-prezenza tieghu,
kemm-il darba huwa ma jidhirlux illi dik it-taghrifa tista’ tkun ta’ hsara
ghall-qadi ta’ dmirijietu.

(5) Tl-fondi u postijiet suggetti ghall-ispezzjoni taht dan I-An
huma kull fond jew post li dwaru jghoddu xi dispozizzjonijiet ta’ dan
I-Att jew ta’ xi regolament jew ordni tahtu jew xi kondizzjonijiet ta’
impieg maghrufa jew kull fond jew post li dwaru spettur ikollu ghalfejn
jahseb illi jghoddu d-dispozizzjonijiet ta’ dan I-Att jew regolamenti jew
ordnijiet tahtu jew kondizzjonijiet ta” impieg maghrufa.

47. (1) Hadd ma ghandu jindahal jew jittanta jindahal b'mod
mhux xieraq direttament jew indirettament ghalih innifsu jew ghal xi
haddiehor jew ohrajn, fix-xoghol ta’ l-Awtorita, tal-Korporazzjoni, jew
tal-membri taghhom, jew diretturi jew persuni mpjegati minnhom,
fit-twettiq tal-funzjonijiet taghhom taht dan I-Att.

(2) Kull persuna li tikser xi wahda mid-dispozizzjonijiet ta’
gabel ta” dan l-artikolu tkun hatja ta’ reat Kontra dan l-Att.

48. Kull persuna li, dwar xi haga taht dan l-Att —

(a) taghti xi taghrif i tkun taf li huwa falz f'xi punt impor-
tanti, jew bi traskuragni kbira taghti xi taghrif li jkun falz ©xi punt
importanti; jew

(b) bil-hsieb li tinganna, tipproduci, taghti, tibghat jew
xort’ohra taghmel uzu minn xi dokument h jkun falz fxi punt
importanti; jew

A 285

Indhil mbux
xieraq.

Taghrif falz. edt.



A 286

Reati relattivi
ghall-apprendistat
jew traineeship.

Reati kontra
lartikoli 15 u 47.

Piena generali,

(¢) ghax trid, tirrifjuta li taghti jew minghajr raguni legittima
(li I-prova taghha tkun ghall-karigu taghha) ma taghtix, xi taghrif
importanti;

tkun hatja ta' reat skond dan I-Att u tehel, meta tinsab hatja, multa ta’
mhux ingas minn hamsin lira Maltija izda mhux izjed minn hames mitt
lira Maltija jew prigunerija ghal perijodu ta’ mhux aktar minn sena, jew
ghal dik il-multa u prigunerija flimkien.

49. (1) Kullmin—

(a) jikser jew jongos milli jogghod ghal xi patt tal-ftehim ta’
apprendistat jew traineeship jew xi provvediment ta’ skema li biha
jkun marbut; jew

(b) jikser jew jongos milli jogghod ghad-dispozizzjonijiet ta’
l-artikolu 30, is-subartikolu (2) ta’ l-artikolu 35, l-artikolu 36, is-
subartikolu (1) ta’ I-artikolu 43; jew

(¢) xjentement jew b'negligenza kbira jaghmel xi dikjarazz-
joni li mhix minnha jew inizzel notament mhux minnu f'xi ktieb jew
rapport mizmum jew moghti bis-sahha ta’ din it-Tagsima jew ta’
regolamenti maghmulin bis-sahha taghha; jew

(d) jirrifjuta jew jonqos li jwiegeb mill-ahjar li jaf ghal kull
mistogsija illi d-Direttur jew rapprezentant tieghu, ufficjal tal-
Korporazzjoni jew spettur ikun ghamillu fil-qadi tal-hidma taht din
it-Tagsima; jew

(e) jirrifjuta jew jongos li jogghod, mill-ahjar li jista’, ghal
kull ma jkun mehtieg minnu kif debitament provdut dwaru taht dan
-Att; jew

(f) ifixkel lill-Korporazzjoni jew lid-Direttur jew lir-
rapprezentanti taghhom jew spettur fix-xoghol taghhom taht dan
l-Att;

ikun hati ta' reat kontra dan |-Att,

(2) Meta kontravvenzjoni taht it-Tagsima VII ta’ dan I-Att
jew taht kull regolamenti maghmulin bis-sahha tieghu ssir minn persuna
li tkun taht is-setgha, il-kontroll jew il-kustodja ta" persuna ohra, ir-
responsabbiltd ghaliha tkun mhux biss fuq il-persuna li tkun ghamlet
il-kontravvenzjoni izda wkoll fuq dik il-persuna l-ohra jekk din il-
persuna setghet, kieku hadet hsieb, ma thallix li I-kontravvenzjoni ssir.

50. Kull persuna li tkun hatja ta’ reat kontra dan I-Att taht |-
artikolu 15 jew l-artikolu 47 tieghu, tehel, meta tinsab hatja, multa ta’
mhux ingas minn hames mitt lira Maltija izda mhux izjed minn hamest
elef lira Maltija.

51. (1) Kull minikun hati ta’ reat kontra dan |-Att jew jonqos li
jikkonforma ruhu ma’ xi dispozizzjoni ta’ xi regolamenti jew ordnijiet li



jsiru bis-sahha tieghu, jehel, jekk ikun hemm provdut piena partikolari
ghal dak ir-reat fdan I-Att jew fir-regolamenti jew l-ordni, jekk jinstab
hati, multa ta’ mhux angas minn ghoxrin lira Maltija u mhux izjed minn
erba’ mitt lira Maltija.

(2) Ebda protedimenti ma ghandhom jittiehdu kontra xi
persuna ghal xi reat kontra dan |-Att li ma jkunx reat kontra l-artikoli 15
u 47 tieghu, jekk dik il-persuna, wara li tkun ir¢eviet ittra minghand
id-Direttur ghall-hlas ta’ penali ta’ hmistax-il lira Maltija talli tkun kisret
id-dispozizzjonijiet imsemmija ta' dan l-Att jew ta’ kull regolamenti jew
ordnijiet maghmulin bis-sahha tieghu, tikkonforma ruhha ma’ dawk
1d-dispozizzjonijiet u thallas dik il-penali lid-Direttur, f'kull kaz, fi
Zmien hmistax-il jum minn meta dik il-persuna tkun irceviet l-ittra
tad-Direttur.

52. Il-pieni msemmijin f'dan I-Att ghandhom japplikaw hlief jekk
il-fatt jikkostitwixxi reat aktar gravi taht il-Kodi¢i Kriminali jew kull ligi
ohra, fliema kaz dak il-Kodici jew ligi ohra ghandhom japplikaw.

53. Minkejja kull ligi ohra, il-protedimenti ghal reat taht dan
I-Att jistghu jinbdew f'kull Zmien ghelug sitt snin mill-ghemil tar-reat.

TAQSIMA IX
Mixxellanji

54. (1) Il-Ministru jista' jaghmel regolamenti b’mod generali
sabiex jaghti sehh lid-dispozizzjonijiet ta’ dan l-Att u ghat-twettiq
taghhom, u b'mod partikolari, izda minghajr pregudizzju ghall-
generalita ta’ dak imsemmi qabel —

(a) sabiex jipprovdi dwar kull haga li hi mehtiega jew
awtorizzata b'dan I-Att li tigi stabbilita;

(b) sabiex jippreskrivi s-setghat u l-proéeduri ta’ I-Awtorita
fis-smiegh u de¢izjoni ta’ appelli taht dan 1-Att.

(2) Is-setgha tal-Ministru li jaghmel regolamenti taht xi dis-
pozizzjoni ta’ dan |-Att ghandha tinkludi s-setgha i jistabbilixxi I-pieni
dwar xi ksur jew kontravvenzjoni taghhom jew xi nuqgqgas ta’ tharis
taghhom:

Izda dawk il-pieni ma jistghux ikunu aktar minn multa ta’ elf
lira jew prigunerija ghal aktar minn tliet xhur.

Riserva dwar
il-Kodidi
Kriminali
Kap. 9

Preskrizzjoni.

Regolamenti.
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Konflitt
ta’ interessi.

Thassir ta’ I-An
dwar is-Servizz 1a’
I-Impiegi u ta’

- At dwar
it-Taghlim
ﬂ-lnduﬂrifa.
Kap. 141.

Kap. 134

55, (1) Direttur, ufficjal, impjegat, agent jew konsulent tal-
Korporazzjoni li jkun b'xi mod direttament jew indirettament interessat
Fkuntratt maghmul jew mahsub li jintghamel mill-Korporazzjoni jew
F'xi attivita jew servizz li ghandhom jigu provduti ghall-Korporazzjoni
jew minnha, ghandu, kemm jista’ jkun malajr wara li ¢-¢irkostanzi
relattivi jigu ghal konjizzjoni tieghu, juri x-xorta ta’ l-interess tieghu
lill-Bord tal-Korporazzjoni.

(2) Kull wiri maghmul skond is-subartikolu (1) ta’ dan il-
paragrafu minn direttur ghandu jigi registrat fil-minuti tal-laqgha li jsir
fiha, u d-direttur —

(a) ghandu, wara l-wiri, jirtira mis-seduta waqt li dik il-haga
qed tigi diskussa jew de¢iza mill-Bord; u

(b) ma ghandux jittiched kont tieghu dwar il-kostituzzjoni
ta' gquorum tal-Bord ghal xi diskussjoni jew decizjoni tali.

(3) Il-Korporazzjoni ghandha minghajr dewmien tinforma
lill-Ministru b'kull wiri maghmul taht dan l-artikolu.

56. (1) Blahsaraghad-dispozizzjonijiet ta' dawk is-subartikoli li
gejjin ta’ dan l-artikolu, I-Att dwar is-Servizz ta’ I-Impiegi u I-Att dwar
it-Taghlim fl-Industrija huma b’dan imhassrin.

(2) Sa meta jigu revokati, jithassru jew jigu sostitwiti, kull
skema maghmula, permess jew ezenzjoni moghtija, kull ftehim
maghmul u kull regolament jew ordni maghmul, taht jew bis-sahha ta’
I-Att dwar is-Servizz ta’ I-Impiegi u l-Att dwar it-Taghlim fl-Industrija
ghandhom, minkejja t-thassir ta’ dawk I-Atti, ikomplu fis-sehh u
ghandhom jitqiesu li saru taht u bis-sahha ta’ dan |-Att.

(3) Id-dispozizzjonijiet ta” I-Att dwar is-Servizz ta’ Impiegi
dwar |-Iskema tal-Haddiema Awziljari u Tahrig, u dwar haddiema
ingaggati fiha ghandhom ikomplu japplikaw sa dak iz-zmien li I-Ministru
Jista” b'Ordni jiddetermina.

~ (4) Kull persuna rregistrata ghal impieg taht 1-Att dwar is-
Servizz ta’ Impiegi ghandu jkompli jgawdi l-istess priorita dwar riferi-
ment ghal impieg taht dan I-Att, li ghaliha kienu intitolati gabel il-bidu
fis-sehh ta” dan 1-Att.

(5) Kullriferenza Fkull ligi ohra ghall-Att dwar is-Servizz ta’
Impiegi u ghall-Att dwar it-Taghlim fl-Industrija ghandha titgies li tkun
riferenza ghad-dispozizzjonijiet relattivi ta’ dan I-Att.
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SKEDA
(Artikolu 3)
FORMA TAL-GURAMENT LI GHANDU JITTIEHED
MILL-MEMBRI TA" L-AWTORITA

TUBEL voviomcn momm s mmio i o e ey li gejt mahtur Membru ta” l-Awtorita
Nazzjonali tax-Xoghol kostitwita taht 1-Att ta’ 11990 dwar is-Servizzi ta’ Impieg u
Tahrig, b’dan nahlef illi jiena bil-fedelta kollha u b'imparzjalitd u mill-ahjar 1i nista’
naqdi d-dmirijiet u x-xoghol li jmiss lili f'din il-kariga.

Hekk Alla jghini.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 418 tas-27 ta’ Lulju, 1990.

LAWRENCE GONZI
Speaker

P. MuscAaT TERRIBILE
Skrivan tal-Kamra tad-Deputati
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I assent.

(L.S.) CARMELO CARUANA
Acting President

3rd August, 1990

ACT No. XXVIII of 1990

AN ACT 1o provide for a National Employment Authority, for the
establishment of an Employment and Training Corporation and for the
regulation of employment and training services, and for matters
connected therewith or ancillary thereto.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

PART
Preliminary
Short title 1. (1) This Act may be cited as the Employment and Training
and Services Act, 1990,
commencement.
(2) This Act shall come into force on such date as the
Minister may by notice in the Gazette appoint, and different dates may
be so appointed for different provisions or different purposes of this
Act.
Interpretation. 2. Inthis Act unless the context otherwise requires —

“Authority” means the National Employment Authority
established by section 3 of this Act;

“Board” means the Board of the Corporation;

“Corporation” means the Employment and Training
Corporation established by section 5 of this Act and, to the extent of the
authority given includes any officer of the Corporation duly authorised
by it in that behalf;



“dependants” means individuals wholly or mainly dependent
for their maintenance on an individual and being in relation to such
individual —

(i) if married — his wife, her husband, his or her
children or stepchildren, his or her grandchildren if the
parents are dead;

(it) if unmarried — his or her children, his or her father,
or his or her mother, his or her unmarried brothers or sisters:

(iii) if a widower or widow — his or her children or
stepchildren, his or her grandchildren, if their parents are
dead;

“Director” means the Director of Labour and includes any
officer of the Department of Labour who is authorised by the Director
to act on his behalf;

“employment agency” or “employment business” means any
activity carried out in Malta for the recruitment of persons for
employment in Malta or outside Malta;

“financial year” means the period of twelve months ending on
the thirtieth of September of any year:

Provided that the first financial year of the Corporation shall
commence on the date of the coming into force of this Act and shall end
on the thirtieth day of September of the following year.

“Minister” means the Minister responsible for labour and
includes, to the extent of the authority given, any person authorised by
the said Minister in that behalf for any purpose of this Act;

“person” includes a body of persons and any body corporate
established by law;

“prescribe™ means prescribe by regulations made under this
Act;

“Register” means the Register referred to in section 11 of this
Act.

PART 11
The National Employment Authority

3. (1) The President of Malta shall appoint a National
Employment Authority composed of three independent persons, two
other persons appearing to the President to represent the interests of
employers and two other persons appearing to the President to
represent the interests of employees. In this section “independent
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persons” means persons who are neither Government employees nor
officials of any organization representing employers or employees.

(2) The President shall also appoint a Secretary to the
Authority.

(3) One of the independent members of the Authority shall
be appointed by the President to be Chairman and another Deputy
Chairman.

(4) Every member of the Authority shall, before entering
upon his duties, take an oath of office before the Attorney General in
the form set out in the Schedule to this Act.

(5) Every member of the Authority shall hold office for a
term of two years and if otherwise qualified may be re-appointed at the
end of his term of office.

(6) The President may determine the remuneration payable
to the members of the Authority.

(7) No member of the Authority may be removed from
office before the expiration of his appointment except by the President
upon a resolution of the House of Representatives praying for such
removal on the ground of misbehaviour or inability to perform the
functions of his office:

Provided that if the House of Representatives stands dissolved
or prorogued or adjourned for more than fourteen days, it shall be
lawful for the President to suspend any member from his office on the
ground of misbehaviour or inability to perform the functions of his
office, so however, that such suspensions shall not extend beyond the
first three sittings of the House of Representatives immediately
following the date of such suspensions.

(8) The quorum of the Authority shall be of three members,
one of whom shall be the Chairman or the Deputy Chairman.

(9) Subject to the provisions of subsection (8) of this section,
the Authority shall not be disqualified from the transaction of business
on account of any vacancy among its members.

(10) The Director or any person deputed by him shall have
the right to be present at all meetings of the Authority and to be heard
on any matter,

(11) The proceedings of the Authority may, if the Authority
so considers expedient, be conducted in camera.

(12) Decisions of the Authority shall be taken by majority of
the votes of the members present. The Chairman or, in his absence, the
Deputy Chairman, shall have only a casting vote.



(13) Subject to the provisions of this Act and of any
regulations made thereunder, the Authority may regulate its own
proceedings.

(14) For the purposes of the following sections of the
Criminal Code that is to say, section 91, sections 115, 119 and 120,
sections 124 and 125, section 133 and section 138, the members of the
Authority shall be deemed to be public officers.

4. (1) The functions of the Authority shall be :

(a) To monitor employment and to investigate and
adjudicate, in such manner as it may determine, any complaints
which any interested party may bring before it regarding
employment and training services provided by the Corporation;

(b) to hear appeals as provided for in this Act;

(c) to tender advice to the Minister on any matter relating to
the employment or training of workers, either at the request of the
Minister or on its own initiative, including proposals for regulations
for such purposes or in such circumstances as in the opinion of the
Minister or of the Authority it is necessary or expedient to make
provision by regulation;

(d) to make rules subject to the provisions of this Act:

(i) regarding the circumstances under which a person
registered for employment may lose his priority for referral for
employment; and

(ii) providing for special consideration to be given to
determinate classes of applicants being applicants with
dependants, applicants who are disabled, infirm or
incapacitated or applicants requiring physical or social
rehabilitation;

(e) such other functions as are or may be assigned to it by this
Act or any other law.

(2) Where the Authority acts as a Tribunal to hear appeals as
provided in paragraph (b) of the foregoing subsection, the following
provisions shall, without prejudice to the provisions of any regulations
made under section 54 of this Act, apply:

(a) The Authority shall reject any appeal which is not made
in writing within the time specified in the provision of this Act
allowing such appeal;

(b) The Chairman of the Authority or in his absence the
Deputy Chairman shall Have the powers to summon witnesses and
to administer an oath to any witness and to require him to give
evidence or to produce books or other documents before it;

(Cap. 9)
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(¢) Summons for attendance of witnesses shall be signed by
the Chairman or, in his absence, the Deputy Chairman, and may be
served either personally or by registered post, and in the latter case,
in proving service, it shall be sufficient to prove that the summons
was properly addressed and posted;

(d) All persons summoned to attend and give evidence at
any sitting of the Authority shall be bound to obey the summons
served on them; and any person refusing or omitting without
sufficient cause to attend at the day, time and place mentioned in
the summons served on him or to answer, to the best of his
knowledge and belief, all questions put to him by or with the
concurrence of the Authority, or to produce books or other
documents required by the Authority to be produced before it,
shall be guilty of an offence against this Act:

Provided that no person giving evidence before the Authority
shall be compelled to incriminate himself and every such person
shall, in respect of any evidence given by him before the Authority,
be entitled to all the privileges to which a person giving evidence
before a court of law is entitled in respect of evidence given by him
before such court.

(e) The decisions of the Authority on any appeal made under
this Act shall be final.

(3) The Authority shall, in January of each year, submit a
report of its activities to the Minister who shall lay the same on the Table
of the House of Representatives not later than the sitting first occurring
after thirty days from its receipt.

PART 111

The Employment and Training Corporation

5. (1) There shall be an Employment and Training
Corporation.

(2) The Corporation shall be a body corporate having a
distinct legal personality and shall be capable of entering into contracts,
of acquiring, holding and disposing of any property for the purpose of its
functions under this Act, of suing and of being sued, and of doing all
such things and entering into all such transactions as are incidental or
conducive to the exercise or performance of its functions under this
Act.

6. (1) The affairs and business of the Corporation shall be the
responsibility of and shall be conducted by a board of directors, which
shall be known as “the Board”. The legal representation of the
Corporation shall be vested in the Chairman or in any other director as
the Board may by resolution designate. Any such resolution shall be
published in the Gazette as soon as may be after its approval and shall
not have effect until it is so published.



(2) The Board shall consist of such number of directors,
being not less than seven, as the Minister may from time to time
appoint. Three of the members of the Board shall be appointed, after
due consultation with the Ministers concerned, from amongst such
persons as best represent the Ministries responsible for labour, for
education and for industry.

(3) The Chairman of the Board and a Deputy Chairman shall
be appointed by the Minister from amongst members of the Board.

(4) Where the Chairman is absent from Malta or is otherwise
temporarily unable to perform the functions of his office, or where the
post of Chairman is temporarily vacant, the Deputy Chairman shall act
as Chairman.

(5) The Chairman and the other directors shall be appointed
yearly and shall hold office under such terms and conditions as the
Minister may deem proper; and they shall be eligible for re-
appointment.

(6) Subject to the provisions of this Act and to any directions
of the Board, the executive conduct of the Corporation, its
administration and organisation, and the administrative control of its
officers and servants shall be the responsibility of the Chief Executive of
the Corporation who shall also have such other powers as may from time
to time be delegated to him by the Board. The Chief Executive shall
have the right to attend and be heard at all meetings of the Board. He
shall not, however, have a vote or be counted for the purpose of
constituting a quorum.

(7) The provisions of subsection (14) of section 3 of this Act
shall mutatis mutandis apply to the Corporation, the Chief Executive
and other employees of the Corporation.

7. (1) A person shall not be qualified to be appointed, or to hold
office as a member of the Board if he —

(a) is a member of the House of Representatives; or
(b) is legally incapacitated; or

(c) hasbeen declared bankrupt or has made a composition or
arrangement with his creditors; or

(d) has been convicted of a crime affecting public trust or
theft or fraud or of knowingly receiving property obtained by theft
or fraud.

(2) A member of the Board may be relieved of office by the
Minister on the ground of inability to perform the functions of his office,
whether due to infirmity of mind or of body, or to any other cause, or on
the ground of misbehaviour.

(3) A member of the Board may resign his office by means of
a letter to the Minister.

Disqualification
for appointment,
removal and
resignation of
Directors.
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8. (1) The Board shall meet as often as may be necessary or
expedient, but in no case less frequently than once every three months.
Meetings shall be called by the Chairman either on his own initiative or
at the request of any two of the other members.

(2) The Board shall not act unless a quorum consisting of not
less than half the number of members is present.

(3) The meetings of the Board shall be chaired by the
Chairman or, in his absence, by the Deputy Chairman.

(4) The decisions of the Board shall be taken by a majority of
the votes of the members present and voting; and in the case of an
equality of votes the Chairman, or in his absence the Deputy Chairman,
shall have and exercise a second or casting vote.

(5) Any vacancy among the members of the Board, and any
participation therein by a person not entitled so to do, shall not
invalidate the proceedings of the said Board.

(6) Subject to the provisions of this Act, the Board may
regulate its own proceedings.

9. (1) The Corporation shall have such functions as are set out
in this Act and such other functions as may devolve upon it under any
other law, or as may be assigned to it by the Minister.

(2) The Corporation shall consider any matter relating to the
formulation of an overall national policy for employment and training,
and all matters relating to any of its functions under this Act, and the
Corporation may also advise any department of Government on such
matters.

(3) The Corporation shall afford the Minister the necessary
facilities for obtaining information with respect to the property and
activities of the Corporation, and furnish him with returns, accounts and
other information with respect thereto, and afford him the necessary
facilities for the verification of the information furnished in such manner
and at such time as he may require.

(4) The Minister may, after consultation with the
Corporation, give to the Corporation such directives in writing as he
may deem appropriate, being directives of a general character not
inconsistent with the provisions of this Act and the Corporation shall
comply with such directives.

(5) In carrying out any of its functions under this Act, or in
any other thing or activity, the Corporation shall conform its policies
and activities with the aims and objectives of national economic
planning from time to time in force.

(6) The Corporation may, with the approval of the Minister,
exercise its functions under this Act through the agency of other
persons, and may act as agent or otherwise on behalf of other persons.

10. In relation to employment, the Corporation shall have the
following functions:—
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(a) in general to provide and maintain an employment
service to assist persons to find suitable employment and to assist
employers to find suitable employees; and

(b) in particular —

(i) to register persons seeking employment in the
Register, taking note of their qualifications, experience, skills,
aptitudes, desires and such other details as may be deemed

necessary or expedient;

(iil) to interview such persons and evaluate, if
necessary, their physical and vocational capacity;

(il1) to assist persons seeking employment by guidance
and advice on the choice of employment, and the training and
retraining which may be necessary;

(iv) to obtain from employers information on vacancies
and on requirements to be met by the employees they require;

(v) to refer to available employment persons with
suitable skills, aptitudes and physical capacity;

(vi) to collect and analyse information about the
situation of the labour market and probable changes.

11. (1) The Corporation shall maintain a Register of persons Register

. of persons
secking employment. seeking

employment.

(2) The Register shall consist of three separate parts: Part
One, for the registration of persons who are unemployed; Part Two, for
the registration of persons who, without a good and sufficient cause,
terminate employment or reject an opportunity of employment or
training; and Part Three for persons in gainful occupation who are
seeking alternative employment and such other category of persons and
purposes as may be prescribed after consultation with the Authority.

(3) For the purpose of determining the length of registration
in one part of the Register, no account shall be taken of the period of
registration in any other part.

(4) Any person who qualifies to be registered may seek to be
registered under the appropriate part of the Register.

12. (1) Subject to the provisions of this Act and to any Registration for
regulation made thereunder, the registration of persons seeking employment.
employment shall be made in such manner and shall be subject to such
formalities and conditions as the Corporation may deem fit.
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(2) At the time of first registration for employment and at
any time during the period of validity of registration, the Corporation
may require the person seeking employment to furnish information or
produce documents in his possession or control relating to his date of
birth, previous employment, dependants, experience, qualifications
and other matters relevant to his registration.

(3) If any person fails to provide any information requested
from him under subsection (2) of this section, such person shall forfeit
his right to registration under this section or to referral for employment
under section 13 of this Act, and shall be notified accordingly in writing.

(4) Any person aggrieved by a decision of the Corporation
under this section may, within fifteen days from the notification of such
decision, appeal to the Authority.

13. (1) Without prejudice to the other provisions of this Act,
and subject to any regulations made thereunder, in selecting persons for
referral to employers, the Corporation shall be guided by the following
principles, namely;

(a) where employees with no special skill, knowledge or
experience are required, regard shall be had to —

(i) the employer's requirements as to age, former
employment and other factors relevant to the type of
employment offered;

(i) the length of registration for employment;

(b) where employees with special skill, knowledge,
experience or qualifications are required, regard shall be had to —

(i) the persons who best satisfy the requirements of the
employer;

(ii) as between persons who are equally considered to
be the best available, length of registration for employment:

Provided that, in referring any person for employment, the
Corporation shall give preference to persons registered in Part One over
those registered in Part Two and Three of the Register.

(2) When a person who is registered for employment
refuses, without a good and sufficient cause, to avail himself of any
suitable opportunity for employment or training offered to him by the
Corporation, he shall lose his priority for referral for employment and
shall be notified accordingly in writing.

(3) Any person aggrieved by a decision of the Corporation
under this section may, within fifteen days from the notification of such
decision, appeal to the Authority.



14. (1) In making a request to the Corporation for the referral
of employees, an employer shall specify the skill, experience and other
qualifications, if any, of the employees he requires, the conditions of
employment he offers and the number of persons to be referred to him
for possible employment, so however that the employer shall have no
right to indicate individual persons when making his request to the

Corporation.

(2) In referring persons for employment, the Corporation
shall seek to satisfy the needs of the employer as expeditiously as
possible. The employer shall be entitled to reject any person submitted
by the Corporation.

15. (1) All employees required by the Government of Malta
from outside its service or by any body corporate or company referred to
in subsection (6) of section 110 of the Constitution whether these are, in
each case, employed on a contract for a specified time or for an
indefinite period, shall, save as provided in the Constitution and in
subsections (2) and (3) of this section, be recruited through the
employment service provided by the Corporation.

(2) Where the recruitment of employees by the Government
or any other employer to which subsection (1) of this section refersis in
connection with the employment of:

(i) persons required to fill posts, on the basis of a contract
for a definite time requiring a special trust or posts for which
academic or professional qualifications are necessary; or

(ii) persons engaged from outside Malta;

the Corporation may cause or authorise recruitment, whether through
referral by it or otherwise, under such conditions or in such manner as
the Corporation may deem appropniate.

(3) Under such circumstances, and in respect of such
vacancies, as may be prescribed, the Corporation shall refer for
employment with any employer as is referred to in subsection (1) of this
section, in preference to any other person, persons who, within the
three months immediately preceding such referral, have been
discharged as redundant from such employment as may be prescribed.

(4) If upon a request for employees made to the Corporation
by a Government department or any other employer as is referred to in
subsection (1) of this section, the Corporation is unable to submit
suitable applicants, the department or other employer may recruit the
employees required in virtue of such other arrangements as the
Corporation may authorise in any case or class of cases.

(5) A Government department or other employer as is
referred to in subsection (1) of this section, rejecting an applicant
submitted by the Corporation shall specify in writing the reasons for
rejection. Where in any case the Corporation, after due investigation, is
satisfied that the department or employer has rejected an applicant
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without just cause, it may order the department or employer concerned
to give employment to the applicant concerned in the occupation for
which he was originally submitted by the Corporation.

(6) Any person who —

(a) contravenes any of the foregoing provisions of this
section; or

(b) shows favour to, or uses discrimination against, any
person for employment with any employer referred to in subsection
(1) hereof on the grounds of race, colour, sex, creed or on the
grounds of his party or other political beliefs or associations;

shall be guilty of an offence against this Act.

Functions of the 16. (1) In relation to training, the Corporation shall have the
Couporstion following functions:

in relation to

training.

(a) to provide training courses or other schemes for the
purpose of assisting persons desiring to fit themselves for gainful
occupation, or desiring to improve or update the quality of their
knowledge and skills for the same purpose;

(b) to obtain information from employers regarding the
number, educational level, skills and aptitudes of persons they may
require for employment both in the short term and in the long term;

(c) to enter into arrangements with the said employers, or
any other person, for the provision of training courses or other
schemes contemplated by this section.

(2) The reference in this section to the provision of training
courses or other schemes shall be construed as including a reference to
the making of payments to persons who attend any such course or
scheme, locally or abroad in respect of their travelling expenses, the
provision of residential accommodation and to the provision of any
other facility or service incidental thereto.

Powersof 17. (1) For the purpose of encouraging adequate training
?,,,Mmm,-n' “ra:m through courses or other schemes contemplated by section 16 of this
10 training, Act, the Corporation may —



(a) provide or secure the provision of such courses and other
schemes as it may consider adequate, having regard to any courses
or schemes otherwise available;

(b) approve such courses and schemes provided by other
persons;,

(¢) from time to time consider such employments as appear
to require consideration and publish recommendations with regard
to the nature and length of the training for any such employment,
the further education to be required with the training, the persons
by and to whom the training ought to be given, the standards to be
attained as a result of the training and the methods of ascertaining
whether those standards have been attained;

(d) make arrangements for the application of selection tests
and of tests or other methods for ascertaining the attainment of any
standards recommended by it and may award certificates of the
attainment of those standards;

(e) assist any person in finding facilities for being trained
where it cannot provide such training;

(f) carry on or assist other persons in carrying on research
into any matter relating to training.

(2) The Corporation may enter into contracts of service or of
apprenticeship with any person who intends to attend courses or avail
himself of any other scheme it has provided.

(3) The Corporation may —

(a) at the request of the Authority provide such other advice,
and such other courses and schemes for training, as are mentioned
in the request;

(b) at the request of any employer provide advice about
training connected with his activities;

(c) enter into agreements with employers relative to
payments by them to the Corporation in respect of the exercise by
the Corporation of any of its functions.
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(4) The Corporation may —

(a) make grants or loans to persons providing courses or
other schemes approved by the Corporation;

(b) pay fees to persons providing further education in
respect of persons who receive it in association with their training in
courses or other schemes provided or approved by the
Corporation;

(c) make payments to persons in connection with
arrangements under which they or their employees make use of
courses or other schemes provided or approved by the
Corporation.

PART IV
Administrative and Financial Provisions Relating to the Corporation

18. (1) Subject to the provisions of the Constitution of Malta
and of any other enactment applicable thereto, including this Act, the
Corporation, acting with the concurrence of the Minister, may appoint
such officials and other employees on such terms and conditions of
employment as the Corporation may, from time to time determine.

(2) Public officers seconded for duty with the Corporation
shall be under the administrative authority and control of the
Corporation, but shall for all other intents and purposes remain and be
considered and treated as public officers.

19. (1) The Corporation shall be endowed with an imtial capital
of two hundred and fifty thousand liri which shall be paid by the
Government out of the Consolidated Fund, without further
appropriation other than this Act, by warrant under the hand of the
Minister responsible for finance authorising the Accountant General
to make the payment,

(2) Thereafter the Corporation shall be paid out of the
Consolidated Fund such sums as the House may approve in accordance
with the following sections:

Provided that in relation to its function, other than those in
connection with its function as an employment service for the purposes
of section 110 of the Constitution, nothing in this Act shall prevent
the Corporation from entering into arrangements for securing part of
its funds from sources other than the public revenue.



(3) The Corporation shall cause to be prepared in every
financial year, and shall not later than six weeks before the end
of each financial year adopt, estimates of the income and expenditure
of the Corporation for the next following financial year.

(4) The estimates shall be made in such form and shall
contain such information and such comparisons with previous estimates
as the Minister may direct.

(5) The Corporation shall within the same time mentioned
in subsection (3) of this section, make a report of its activities during
that year containing such information relating to the functions and
activities of the Corporation as the Minister may from time to time
require.

(6) A copy of the estimates of the Corporation, together
with a copy of the report, shall, upon their adoption by the Board, be
sent forthwith to the Minmister.

(7) The Minister shall, at the earliest opportunity and not
later than four weeks after he has received a copy of the estimates and
of the report of the Corporation, or, if at any time the House is not
in session, within four weeks from the beginning of the next following
session, cause such estimates and such report to be laid before the
House together with a motion that the House approve the said
estimates. Not less than one sitting shall be allotted for the debate in
the House on such motion; and both the motion and the approval of
the estimates by the House may be with or without amendment to the
estimates.

(8) No expenditure shall be incurred by the Corporation that
has not been approved by the House:

Provided that —

(a) until the expiration of six months from the beginning of
a financial year or until the approval of the estimates for that year,
the Corporation may make or incur expenditure for carrying out
its functions under this Act not exceeding in the aggregate one
half of the amount approved for the preceding financial year;

(b) expenditure approved in respect of a head or sub-head of
the estimates may, with the approval of the Minister, be incurred in
respect of another head or sub-head of the estimates;

(¢) if in respect of any financial year it is found that the
amount approved by the House is not sufficient, or if a need has
arisen for expenditure for a purpose not provided for in the
estimates, the Corporation may adopt supplementary estimates
for approval by the House and, pending such approval, but subject
to its being given, the Corporation may in special circumstances
and with the approval of the Minister, incur the relative
expenditure; and the provisions of this Act applicable to the
estimates shall, as near as practicable, apply to the supplementary
estimates;

Provided further that in respect of the first financial year of the
Corporation, this section shall apply as if it required the
Corporation to adopt estimates for that year not later than twelve
weeks from the coming into force of this section and as if the total
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expenditure that may be made or incurred by the Corporation until
the approval of the estimates for that year by the House may not
exceed one half of the amount shown in such estimates.

(9) All estimates and supplementary estimates approved by
the House shall, as soon as practicable, be published in the Gazette.

20. (1) The Corporation shall cause to be kept proper books
of accounts and other records in respect of its operations and shall
cause to be prepared a statement of accounts in respect of each financial
year.

(2) The accounts of the corporation shall be audited by an
auditor or auditors to be appointed by it and approved by the Minister:

Provided that the Minister responsible for finance may require
the books and other records of the Corporation to be audited or
examined by the Director of Audit who shall for this purpose have
power to carry out such physical checking and other verifications, and
may require such information, as he may deem necessary.

(3) After the end of each financial year, at the same time as a
copy of the estimates of the Corporation is forwarded to the Minister
under section 19 of this Act, the Corporation shall cause a copy of the
statement of accounts duly audited to be transmitted to the Minister
together with a copy of any report made by the auditor or auditors on
that statement or on the accounts of the Corporation.

(4) The Minister shall cause a copy of every such statement
and report to be laid before the House of Representatives together with
the motion laid before the House under section 19 of this Act,

21. (1) The Corporation may, with the approval in writing of
the Minister given after consultation with the Minister responsible for
finance, borrow or raise money in such manner, from such person, body
or authority, under such terms and conditions and against such security
as it may deem appropriate, for any one or more of the following

purposes —

(a) the carrying out of functions of the Corporation under
this Act;

(b) any other expenditure properly chargeable to capital
account,

(2) The Corporation may also from time to time borrow,
by way of overdraft or otherwise, for periods not exceeding twelve
months, such sums as it may require for carrying out its functions under
this Act:

Provided that for any amount in excess of two hundred
thousand liri, there shall be required the approval of the Minister in
writing.



(3) Whenever it may be necessary for the Corporation to
borrow by way of advances from the Government any sums required by
it to carry out any of its functions under this Act, the Minister
responsible for finance may, after consultation with the Minister, by
warrant under his hand and without further appropriation other than
this Act, authorise the Accountant General to make advances to the
Corporation either out of the proceeds of any loan contracted or raised
for the purpose or out of the Consolidated Fund; and such advances
shall be made on such terms and conditions as the Minister responsible
for finance may direct.

(4) The Minister responsible for finance may, for any
requirements of the Corporation of a capital nature, contract or raise
money, or incur liabilities, for such periods and on such terms and
conditions as he may deem appropriate; and any sums due in respect
of or in connection with any such loan or liability shall be a charge on
the Consolidated Fund.

(5) Notice of any loans, liabilities or advances made or
incurred under the foregoing provisions of this section shall be given by
the Mimister to the House of Representatives as soon as practicable.

22. The Corporation shall be exempt from any liability for the
payment of income tax, duty on documents and customs duty under any
law for the time being in force.

PART V
Employment Agencies

23. (1) Without prejudice to the provisions of Part 111 of this
Act, no person shall carry on an employment agency or an employment
business unless he is the holder of a current licence granted by the
Director under this section authorising him to carry on such an agency
or business in premises specified in the licence.

(2) An applicant for a licence under this section shall, not
less than twenty-one days before making his application —

(i) display notice of the application in a place where it can
conveniently be read by the public on or near the premises at which
the employment agency or employment business is or is to be
carried on and take such steps as he reasonably can to keep that
notice so displayed for a period of twenty-one days; and

(ii)) advertise notice of the application in two daily
newspapers.

(3) A notice under subsection (2) hereof —

(i) shall state the name and address of the applicant and
where the applicant is a company or other body of persons the
name and addresses of all the directors or like officers of the
company or body of persons; and
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(ii) shall state the situation of the premises at which the
employment agency or employment business is or is to be carried
on and the class of business carried on or to be carried on at those
premises.

(4) No application for a licence under this section shall be
entertained by the Director unless it is accompanied by a certificate,
signed by or on behalf of the applicant, stating that he has complied
with the provisions of subsection (2) and a copy of the newspaper
containing notice of the application.

(5) An application for a licence in respect of an employment
agency or an employment business may be refused by the Director on
any of the following grounds, that is to say —

(a) that the applicant is an individual under the age of
twenty-five;

(b) that the applicant is a person who on account of
misconduct or for any other sufficient reason is unsuitable to hold a
licence in respect of an agency or business of the class in question;

(c) that any person (other than the applicant) who is or is to
be concerned with the carrying on of the employment agency or
employment business is a person who on account of misconduct or
for any other sufficient reason is unsuitable to be associated with an
agency or business of the class in question;

(d) that the premises at which the employment agency or
employment business is or is to be carried on are unsuitable in
respect of an agency or business of the class in question;

(e) thatthe employment agency or employment business has
been or is being improperly conducted.

(6) No employment agency or employment business may
levy any charge on any applicant for employment in consideration of
such employment or in consideration of registration therefor.

(7) A licence may be revoked by the Director on any of the
grounds specified in paragraphs (a) to (e) of subsection (5) or for a
breach of the provisions of subsection (6) of this section,

(8) Unless revoked, a licence shall continue in force for one
year (or such longer period, not exceeding five years, as the Director
may specify in any particular case) beginning with the date specified
therein for its commencement:

Provided that where the holder of a licence has duly applied
before its expiry for a further licence, the previous licence shall not
expire until the commencement of the further licence or, if the
application is refused, until the refusal is notified to him by the Director.

(9) Where the holder of a licence dies, the licence shall be
deemed to have been transferred on his death, if he was the sole holder,
to his heirs, and if he was a joint holder, to his heirs and the surviving



holder or holders, so however that no such transfer shall be made unless

the transferee, or transferees if more than one, are persons qualified to.

hold a licence under this section.

(10) It shall be the duty of the holder of a licence under this
section, within one month of any change in the particulars
accompanying the application for that licence under subsection (1), to
give to the Director notice in writing of the change:

Provided that nothing in this subsection shall be taken as
authorising the holder of a licence to carry on any business otherwise
than in accordance with the provisions of the licence.

(11) Every licence granted under this section shall be
endorsed with notice of the effect of subsection (10) of this section.

(12) The holder of a licence under this section in respect of
any employment agency or employment business shall keep displayed
on the premises to which the licence relates in such a position that it can
be readily seen by persons resorting to those premises —

(a) the licence; and

(b) a copy of any regulations under this Act which apply to
the employment agency or employment business.

(13) Any person who contravenes any of the provisions of
subsections (1), (6) and (10) of this section shall be guilty of an offence
against this Act.

(14) This section shall not apply to the supply of port workers
in accordance with the Port Workers Ordinance, and shall be without
prejudice to the provisions of the Merchant Shipping Act.

24. (1) Where the Director intends to refuse to grant or transfer
a licence, or to revoke the same under section 23 of this Act, he shall
notify the applicant for, or the holder of, the licence or the person to
whom it is requested that the licence be transferred, of his intention
and the reasons therefor.

(2) A person who receives a notification of the intention of
the Director as is mentioned in subsection (1) of this section may make
written representations thereon to the Director within 30 days of the
receipt of such notification.

(3) If the Director receives such representations within the
time specified in subsection (2) of this section, he shall consider them
and —

(a) if he decides not to proceed with his intentions and
accordingly decides to grant or not to revoke or transfer the licence,
he shall notify the applicant or holder of his decision;

(b) in any other case, the Director shall notify the applicant
or holder accordingly, and the latter may, within fifteen days from
such notification, appeal to the Authority.
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25. The Minister may make regulations to secure the proper
conduct of employment agencies and businesses and to protect the
interests of persons availing themselves of the services of such agencies
whether as persons seeking employment or employers, and such
regulations may without prejudice to the generality of the foregoing
in particular make provision —

(a) requiring persons running such agencies and businesses
to keep records as may be prescribed;

(b) prescribing the qualifications required for persons
running such agencies and businesses;

(c) regulating advertising by persons running such agencies
and businesses;

(d) regulating the provision of services by persons running
such agencies and businesses in respect of persons who seek
employment outside Malta.

PART VI
Manpower Records

26. (1) The Minister may make regulations under this section
prescribing the registration and recording of gainfully occupied persons
or persons seeking employment whether by means of work books,
identity cards, by means of electronic-related data recording and
recovery systems or other documents. Such regulations may in
particular provide:

(a) for the use of work or identity cards or other documents
for all or any one or more classes of such persons;

(b) the method of issue and control of such documents;

(c) for the fees to be paid for the issue and replacement
thereof;

(d) for the conditions under which such documents may be
issued;

(e) who the persons responsible for the custody of such
documents may be; and

(f) the particulars to be shown or entered in such documents
or records.

(2) Any such regulations may also provide for such
documentation as may be prescribed for purposes of registrations for
employment or employment training.



(3) The Minister may also make regulations providing for
the restriction of the disclosure of any particulars furnished in
accordance with regulations under this section, or in accordance with
section 27 of this Act, for prescribing the conditions under which
records of any such particulars may be kept and for requiring such
records to be destroyed after such period as may be prescribed.

(4) The Minister may delegate any power vested in him by
this section to the Corporation.

27. (1) The Corporation may from time to time require any
person in charge of a school to furnish in such manner as may be
requested and within a reasonable time such particulars as the
Corporation may require with respect to pupils leaving school or who,
while attending school, attain a stated age.

(2) Without prejudice to the generality of the power
conferred in subsection (1) of this section, the particulars which may be
required shall include such particulars, relating to age, sex, ability,
educational attainments and other particulars of the persons to whom
they relate as appear to the Corporation to be necessary or expedient to
enable adequate advice to be given on employment prospects and to
prepare plans for their training pursuant to the provisions of this Act.

(3) Any person who fails to comply with any request made
under this section shall be guilty of an offence against this Act.

28. (1) The Corporation may, from time to time, request any
employer or any gainfully occupied person to furnish, within a
reasonable time such information as the Corporation may require in
connection with employment and other occupations.

(2) Any such request may be either general or with respect to
a class or classes of employers, or to a particular employer or employers,
or to a class or classes of gainfully occupied persons.

(3) Where any such request is general or with respect to a
class or classes of employers or to a class or classes of gainfully occupied
persons, it shall be made by notice published in the Gazette.

(4) Any person who fails to comply with any request made
under this section shall be guilty of an offence against this Act.

PART VII
Apprentices and Trainees
29. In this Part, unless the context otherwise requires —
“apprentice” means a person over the age of fifteen years who

is bound by a written agreement to serve an employer for a deter-
mined period with a view to acquiring knowledge, including theory
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and practice, of a calling in which the employer is reciprocally
bound to instruct that person and “apprenticeship™ shall be con-
strued accordingly.

“calling”™ means any skill, trade, craft, or other occupation or
section thereof, designated from time to time by a scheme or by the
Minister by notice in the Gazette;

“conditions of employment™ has the same meaning as assigned
Cap. 135. to it in Section 2 of the Conditions of Employment (Regulation)
Act;

“journeyman’ means a person who has served his apprentice-
ship and has satisfied a Trade Testing Board as to his proficiency in
a calling;

“parent” in addition to its ordinary meaning includes any
person who has the legal care or custody or the care or custody
infact of another person who has not attained the age of eighteen
years,

“prescribed™ means prescribed by a scheme or by regulations
under this part;

*scheme™ means a scheme under this part;

*“Trade Testing Board" means a board constituted as in section
40 of this Act.

“trainee” means a person other than an apprentice, who is not
of compulsory school age and who is receiving training under an
agreement in writing in a calling or part of a calling otherwise than
at a recognised educational establishment, provided that a trainee
may be required to attend a recognised educational establishment
as part of such training and traineeship shall be construed
accordingly.

Permit to employ 30. (1) No person may employ an apprentice or trainee without
apprenticesor g written permit from the Corporation which shall specify the maximum
trainees. A .

number of apprentices or trainees that may be employed:

Provided that no such permit shall be given under this section
for the employment of apprentices or trainees unless a draft scheme
or agreement which includes provisions respecting the qualifica-
tions, training and conditions of employment of an apprentice or
trainee has been previously drawn up by the person applying
therefor and approved by the Minister on the advice of the
Corporation and unless such a person shows to the satisfaction of
the Corporation that his establishment offers reasonable opportu-
nities for the proper training of the number of apprentices or
trainees proposed to be employed therein.

(2) Any person who contravenes any of the provisions of
subsection (1) of this section shall be guilty of an offence against this
Act.
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31. (1) Anemployer on engaging an apprentice or trainee shall Written
enter into a written agreement with him, Agpesnicnt,

(2) If such apprentice or trainee is a minor he shall not so
bind himself except with the consent of his parent, or if there is no
parent, with the consent of the Director.

(3) A minor who binds himself as an apprentice or trainee as
provided in subsection (2), shall be bound by the agreement throughout
its currency notwithstanding that he may have in the meantime attained
the age of eighteen years.

~32. (1) No agreement of apprenticeship in a calling or trainee- Registration of
ship shall be binding unless and until it has been registered with the Agreement.
Corporation in accordance with the provisions of this Act.

(2) When registering such agreement, the Corporation shall
ensure that:

(a) such agreement complies with the provisions of the
apprenticeship or traineeship scheme applicable to the trade or
calling;

(b) the employer and the apprentice or trainee are fit and
proper persons 1o enter into such agreement;

(c) the apprentice or trainee has produced to the employer a
medical certificate certifying his capability to undertake training in
the calling;

(d) the apprentice or trainee has the necessary standards of
education prescribed by the Scheme.

(3) The Corporation shall keep a Register of Apprentices
and a Register of Trainees and all agreements shall be registered there-
in.

(4) The date of registration shall not affect the date of
commencement of the agreement, but a refusal to register the agree-
ment shall cause the agreement to be null and void from the date of
refusal. The date of commencement of an agreement shall be the date of
signing by ali the parties or such date as may be stipulated therein.

(5) Any party aggrieved by a decision of the Corporation
under this section may within fifteen days from the date of notification in
writing of such decision appeal to the Authority.

33. (1) The nights and obligations of any employer under any Transfer of
agreement of apprenticeship or traineeship may, with the consent of the Agreement.
Corporation. be transferred to another employer.

(2) Subject to the provisions of subsection (4) of this section
no such transfer shall be complete until it has been registered with the
Corporation.
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(3) The Corporation may refuse to register any transfer
which, in its opinion, is not in the interest of the apprentice or trainee.

(4) If any person is engaged as an apprentice or trainee by a
partnership, his agreement shall not be terminated by reason of the
death or retirement of any partner, if the business of the partnership is
continued by another person or partnership; and the rights and
obligations of the employer under the agreement shall be deemed to be
transferred to the person or partnership continuing the business.

34. (1) Subject to the provisions of sections 35 and 41, an
agreement of apprenticeship or traineeship may only be rescinded by the
Corporation at the written request of the parties thereto on proof of
good and sufficient cause.

(2) An appeal from a decision of the Corporation under this
section may be made to the Authority within fifteen days from the
notification in writing of the decision.

35. (1) The first three months of an agreement of apprentice-
ship or traineeship shall be a period of probation during which the
agreement may be terminated by either party on three days notice in
writing being given, and any agreement to the contrary, whether
expressed or implied, shall be null and void without however affecting
the validity of any other part of the agreement of which it forms part.

(2) No apprentice or trainee who has completed his
probationary period shall attend to any selective interviews, test or
examination and no person may interview, test or examine any such
apprentice or trainee, with a view of alternative employment, unless
such apprentice or trainee has been so authorised by his employer and
the Corporation has given its approval; and any person acting in
contravention of any of the provisions of this subsection shall be guilty
of an offence against this Act.

36. (1) Every employer upon whom an agreement of
apprenticeship or traineeship is binding, shall at all times keep in respect
of every apprentice or trainee such records as may be prescribed.

(2) Every person who is or has been an employer referred to
above shall retain any record made in terms of the preceding subsection
for a period of three years subsequent to the date of the record, and shall
on demand by the Corporation made at any time during the said period
of three years produce the said records for inspection.

(3) Any person acting in contravention of any of the
foregoing provisions of this section, or failing to comply with any
demand made thereunder, shall be guilty of an offence against this Act.

37. (1) The Minister may, after consulting the Corporation, by
regulations under this part make a scheme or schemes for regulating the
conditions of employment and training of apprentices and trainees.
Every such scheme may in particular prescribe —



(a) the qualifications, including age and educational
standard. required for apprentices or for trainees;

(b) the period of apprenticeship or traineeship, the
variations in such period which may be allowed, and the
circumstances under which those variations may be allowed;

(c) the rates according to which apprentices and trainees
shall be remunerated. the circumstances under which those rates
may be reduced or shall be increased. and the extent of the
reduction or increase:

Provided that no rate based upon the quantity of work done
shall be prescribed except in the last year of apprenticeship or
traineeship;

(d) the classes of instruction which apprentices or trainees
shall attend and the number of hours per week, whether within or
outside their ordinary working hours, and the period during which
they shall attend such classes:;

(e) the practical training which employers shall provide for
apprentices and trainees in their employ:

(f) the proficiency tests or examinations which apprentices or
trainees shall undergo from time to time;

(2) the maximum number of ordinary working hours which
apprentices or trainees may be required or permitted to work
during anv week or on any day, and the days on which, the hours on
any day before or after which and the intervals during which no
apprentice or trainee may be required or permitted to work;

(h) the maximum period of overtime which apprentices or
trainees may be required or permitted to work during any specified
period. and the rates according to which they shall be remunerated
in respect of overtime:

(i) the number of paid holidays to be allowed to apprentices
or trainees during any year of apprenticeship or traineeship and the
rates according to which they shall be remunerated in respect of
such holidays;

(j) the circumstances under which an employer shall pay
additional remuneration to any apprentice or trainee in his
employment and the amount of the additional remuneration or the
manner in which it shall be calculated:

(k) the remuneration and the other conditions of apprentice-
ship or tramneeship in respect of any period during which an
apprentice or trainee is unable by reason of any condition of
apprenticeship or traineeship or other specified circumstance to
render service to his employer during ordinary working hours.

315



Power of

Corporation
1o ascertain

adequate training,

Loan of Services
ol apprentices
or trainees,

(2) A scheme may provide for the making of orders for giving
effect to the purpose of the scheme.

(3) A scheme may be amended or revoked by a subsequent
scheme or by an order made by the Minister, after consultation with the
Corporation.

(4) Different conditions of apprenticeship or traineeship
may be prescribed under subsection (1) in respect of different classes of
emplovers or apprentices or trainees, and different designated callings,
and in prescribing such different conditions the Minister may apply any
method of differentiation he may deem advisable.

(5) The Minister may, in any scheme published under sub-
section (1) provide that the conditions of apprenticeship or traineeship
therein prescribed or such of the said conditions as may be specified
therein shall, as from a date so specified, apply in respect of apprentices
or trainees who have entered into an agreement of apprenticeship or
traineeship upon or after the date on which the calling concerned was
designated and before the date upon which the said conditions come into
operation, and no such agreement shall cease to be binding upon the
parties thereto by reason of the fact that as a result of the scheme, the
conditions of apprenticeship or traineeship applicable in respect of those
apprentices or trainees have changed.

38. (1) The Corporation shall have power to make such inspec-
tion and enquiry as may be necessary for the purpose of ascertaining that
apprentices and trainees are receiving adequate training.

(2) If in the opinion of the Corporation any apprentice or
trainee is not receiving adequate training, the Corporation may order
the employer of the apprentice or trainee to take such action, specified
in the order, as the Corporation deems necessary to ensure that the
apprentice or trainee will receive adequate training, and may withdraw
or vary any such order.

(3) In any such order the Corporation may, subject to the
provisions of any scheme applicable in the case, specify the classes of
work on which the apprentice or trainee is to be trained, the periods
during which, the intervals at which or the dates between which he shall
be so trained, the conditions relating to supervision, the method or place
of work, and any other matters or conditions relating to the training of
the apprentice or trainee.

39. (1) The Corporation may, on an application from the
employer, authorise in writing, for such period and subject to such
conditions as it may determine, the loan of the services of an apprentice
or trainee to another employer, if in its opinion it is in the interest of the
apprentice or trainee to do so.

(2) No loan of the services of an apprentice or trainee to
another employer authorized under subsection (1) shall release the
person who is the employer in terms of the agreement of apprenticeship
or traineeship from any obligation under the agreement.



40. (1) The Minister may, in consultation with the Corporation,
appoint such Trade Testing Boards as he may deem necessary for the
purpose of conducting the examination of apprentices or trainees
designed to ascertain their proficiency or competence in a calling.

(2) The Corporation shall issue to each apprentice or trainee
who has completed his term of apprenticeship or traineeship a journey-
man'’s certificate or a certificate of competence as the case may be, if the
apprentice or trainee has satisfied a Trade Testing Board that he has
attained the required standard of proficiency or competence:

Provided that the Corporation may with the concurrence of
the Minister issue such certificates without reference to a Trade Testing
Board if it is satisfied that suitable arrangements exist within any
industry or undertaking, whether belonging to Government or not, for
the assessment of apprentices or trainees as regards attainment of the
required standard of proficiency or competence in the particular calling.

41. The Minister responsible for Education may, in consultation
with the Corporation, make regulations for the setting up of standards of
proficiency or competence in the various callings and the certification of
persons who shall have obtained such standards.

42. (1) If any difference arises between an employer and an
apprentice or trainee, or if it appears to the Corporation that either the
employer or the apprentice or trainee is unable to fulfil any of the
conditions of the agreement of apprenticeship or traineeship, or if either
fails to observe the covenants thereof or if either is convicted of a serious
criminal offence, the Corporation shall, at the request of either party or
both, or of its own motion, consider all the circumstances of the case and
it shall have power to determine all matters relative thereto including the
cancellation of the agreement or the transfer of the apprentice or
trainee. An appeal from any such decision of the Corporation may be
made within fifteen days from the notification of such decision to the
Authority whose decision shall be final.

(2) During the period of any dispute between an employer
and an apprentice or trainee, the employer shall be entitled as from the
date of reporting the circumstances to the Corporation, to suspend the
apprentice or trainee from work without pay, saving the right of the
apprentice or trainee to full reinstatement with back-pay if the final
decision is in his favour.

43. (1) No person shall, directly or indirectly, require or permit
any person, other than the Government or the Corporation, to pay or
give any consideration in order to employ an apprentice or trainee in a
calling or receive any such consideration from any person other than the
Government or the Corporation; and any person acting in
contravention of the foregoing provisions of this subsection shall be
guilty of an offence against this Act.
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(2) Any person who has. in contravention of the provisions
of subsection (1), paid or given any such consideration. may recover the
same in a court of law and any court. before which any person is proved
to have committed a contravention of the said subsection, may on proof
of the amount improperly received. order such person. to refund the
same and any such order shall be of the same force and effect and be
executable in the same manner as if it had been given in a civil action
duly instituted in that court between such person and the person who
paid or gave the consideration:

Provided that any such claim for the refund of the money im-
properly received shall be barred by the lapse of two years from the ter-
mination of the apprenticeship or traineeship.

4. (I) The Minister may, in consultation with the Corporation.
make regulations prescribing —

(a) the certificates, in respect of birth and educational
standard, which may be demanded and medical examination which
may be required in connection with the registration of an
agreement of apprenticeship or traineeship. the forms on which
such an agreement and medical certification of apprentices and
trainees is to be made:

(b) the nature of returns which employers may from time to
time be required to furnish and the period within which those
returns shall be so furnished;

(c) the circumstances and manner in which any amendment
may be made in an agreement of apprenticeship or traineeship:

(d) all matters which by this Part are required or permitted to
be prescribed;

(e) generally all matters which he considers necessary or
expedient to prescribe in order that the purposes of this Part may be
achieved.

(2) Different regulations may be made under subsection (1)
in respect of different classes of employers or apprentices or trainees and
of different callings. and in making such regulations the Minister may
apply any method of differentiation he may deem advisable.

45. Nothing contained in this Act shall effect —

(a) any right which an apprentice or trainee may have to
institute civil proceedings against his employer in respect of any
contravention of or failure to comply with any provision of an
agreement of apprenticeship or traineeship or any condition
thereof:

(b) any right which an employer may have to institute civil
proceedings against an apprentice or trainee in respect of any
contravention of or failure to comply with the provisions of the
agreement of apprenticeship or traineeship or any condition
thereof.



PART VIII
Enforcement, Offences and Penalties

46. (1) The Minister may designate in writing specified officers
of the Department of Labour or of the Corporation to be inspectors for
the purposes of this Act.

(2) Inspectors under this Act shall have such functions and
duties as may be prescribed.

(3) Inspectors designated as aforesaid shall be empowered —

(a) to enter freely and without previous notice at all
reasonable times any premises or place liable to inspection under
this Act;

(b) to carry out in any such premises or place any
examination. test or inquiry which they may consider necessary in
order to satisfy themselves that the provisions of this Act or of any
regulations or orders thereunder as well as any recognised
conditions of employment are being observed, and in particular —

(1) tointerrogate, alone or in the presence of witnesses,
the emplover or the employees or the apprentices or trainees
on any of the said matters:

(i1) to require the production of any books, registers or
other documents the keeping of which is prescribed by this Act
or by any order issued under this Act and to copy such
documents or make extracts therefrom,

(4)  On the occasion of an inspection visit, an inspector shall
notify the employer or his representative of his presence. unless he
considers that such a notification may be prejudicial to the performance
of his duties.

(5) The premises and places liable to inspection under this
Act are any premises or places in respect of which any provisions of this
Act or of any regulation or order thereunder or any recognised
conditions of employment apply or any premises or places in respect of
which an inspector has reasonable cause to believe that this Act or any
regulations or orders thereunder or any recognised conditions of
employment apply.

47. (1) No person shall improperly influence or attempt to
influence directly or indirectly on behalf of himself or on behalf of any
other person. the Authority, the Corporation or their members or
directors, or persons employed by them, in the exercise of their
functions under this Act.

(2) Any person who contravenes any of the foregoing
provisions of this section shall be guilty of an offence against this Act.
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48. Any person who, in connection with any matter under this
Act —

(a) furnishes any information which he knows to be false in a
material particular, or recklessly furnishes any information which is
false in a material particular; or

(b) with intent to deceive produces, furnishes, sends or
otherwise makes use of any document which is false in a material
particular; or

(c) walfully refuses or without lawful excuse (the proof
whereof shall lie on him) withholds any material information;

shall be guilty of an offence against this Act and shall on conviction be
liable, to a fine (multa) of not less than fifty liri but not exceeding five
hundred liri, or to imprisonment for a period not exceeding one year, or
to both such fine and imprisonment.

49. (1) Any person who —

(a) contravenes or fails to comply with any provision of an
agreement of apprenticeship or traineeship or any provision of a
scheme which is binding upon him; or

(b) contravenes or fails to comply with the provisions of
section 30, subsection (2) of section 35, section 36, subsection (1) of
section 43; or

(¢) knowingly or recklessly makes any incorrect statement or
entry in any record or return kept or furnished under this part or
any regulations made thereunder; or

(d) refuses or fails to answer to the best of his knowledge any
question which the Director or his representative, an officer of the
Corporation or an inspector has put to him in the exercise of his
functions under this part; or

(e) refuses or fails to comply with any requirement duly
provided for under this Act; or

(f) hinders the Corporation or the Director or their
representatives or an inspector in the performance of their
functions under this Act:

shall be guilty of an offence against this Act.

(2) Where any contravention against Part VII of this Act or
any regulations made thereunder is committed by a person who is under
the authority, control or charge of another person, liability therefore
shall be contracted not only by the person committing the contravention
but also by such other person if the contravention could have been
prevented by the exercise of diligence on the part of such other person.
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~ 50. Any person guilty of an offence agamst this Act under section Offences against
15 or section 47 thereof shall be liable, on conviction, to a fine (multa) of 1:‘-::’::7
not less than five hundred liri but not exceeding five thousand liri.

51. (1) Any person guilty of an offence against this Act or who General
fails to comply with any of the provisions of any regu]auans or orders Pendlty
made thereunder, shall, unless a particular penalty is provided therefor
in this Act or in any such regulation or order, be liable, on conviction, to
a fine (mulra) of not less than twenty liri and not more than four hundred
liri.

(2) No proceedings shall be taken against any person for any
offence against this Act other than an offence against sections 15 and 48
thereof, where such person, having received an intimation by the
Director for the payment of a penalty of fifteen liri for having
contravened the provisions aforesaid of this Act or of any regulations or
orders made thereunder, complies with such provisions and pays such
penalty to the Director in either case within fifteen days from the receipt
by him of such intimation.

52. The punishments provided in this Act shall apply unless the ba‘-'mi for
fact constitutes a more serious offence under the Criminal Code or any Criminal Code.
other law, in which case such Code or other law shall apply. -8

53. Notwithstanding any other law, proceedings for an offence Preseription,
under this Act may be commenced at any time within six years from the
commission of the offence,

PART IX
Miscellaneous

54. (1) The Minister may make regulations generally for givi:}g Regulations.
effect to the provisions of this Act, and the enforcement thereof, and in
particular, but without prejudice to the generality of the foregoing —

(a) for providing for any matter which is required or
authorised by this Act to be prescribed;

(b) for prescribing the powers and procedures of the
Authority in the hearing and disposal of appeals under this Act.

(2) The powers of the Minister to make regulations under
any of the provisions of this Act shall include the power to establish the
punishments in respect of any violation or contravention thereof, or
failure to comply therewith:

Provided that such punishments shall not exceed a fine (multa)
of one thousand liri or imprisonment exceeding three months.
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55. (1) A director. officer. employee, agent or consultant of the
Corporation who is in any way directly or indirectly interested in any
contract made or proposed to be made by the Corporation or in any
activity or service to be provided for or by the Corporation, shall as soon
as possible after the relevant circumstances shall have come to his
knowledge, disclose the nature of his interest to the Board of the
Corporation.

(2) Any disclosure made under subsection (1) of this section
by a director shall be recorded in the minutes of the meeting at which it is
made, and the director —

(a} shall, after the disclosure, withdraw from the meeting
while that matter is being discussed or decided by the Board: and

(b) shall be disregarded for the purpose of constituting a
quorum of the Board for any such discussion or decision.

(3) the Corporation shall without delay inform the Minister
of any disclosure made under this section.

56. (1) Subject to the provisions of the following subsections of
this section, the Employment Service Act and the Industrial Training
Act are hereby repealed.

(2) Until such time as they are revoked, repealed or replaced
any scheme made, permit or exemption granted, any agreement entered
into and any regulation or order made, under or in virtue of the
Employment Service Act and the Industrial Training Act shall,
notwithstanding the repeal of those Acts, continue in force and shall be
deemed to have been made under and in virtue of this Act.

(3) The provision of the Employment Service Act relating
to the Auxiliary Workers and Training Scheme, and to workers engaged
therein, shall continue to apply until such time as the Minister may by
Order determine.

(4) Any person registered for Employment under the
Employment Service Act shall continue to enjoy the same priority for
referral for employment under this Act, to which he was entitled
immediately before the coming into force of this Act.

(5) Any reference in any other law to the Employment
Service Act or to the Industrial Training Act shall be deemed to be a
reference to the relative provisions of this Act.



SCHEDULE
(Section 3)

FORM OF OATH TO BE TAKEN
BY MEMBERS OF THE AUTHORITY

S o R A B N A S Fosi i oo T8 T R T s wir o B R E B B PR A A5 having been
appointed to be Member of the National Employment Authority constituted under the
Employment and Training Services Act, 1990, do hereby swear that 1 will faithfully,
fully, impartially and to the best of my ability discharge the trust and perform the duties
devolving upon me by virtue of the said appointment.

So help me God.

Passed by the House of Representatives at Sitting No. 418 of the 27th July, 1990.

LAWRENCE GONZI
Speaker

P. MUSCAT TERRIBILE
Clerk to the House of Representatives
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