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Naghti I-kunsens tieghi" 

(L.S.) (:ENSU T ABONE 

President 

23 ta" Ollubru, 1990 

ATr Nru" XXXI la ' 1. 1990 

A 7?" bie.r jemenda I"Allla" 1"1988 dwar Afli~ilajil'l Kllmml'1"t:jali 
Imemau:jonali ra' Malta" 

IL-PRESI DENT , bi l-parir u I-kunsens tal-Kamra I3d-Dcputati. 
imlaqqgha fdan il-Parlamcnt" u bl-awtorita ta"l -istcss" hareg b"ligi dan li 
gcj:-

I " Dan I-All jista' jissejjah I-All ta"I- I990li jcmenda I-Att dwar 
Att ivilajict Kummcrejali Inlernazzjunali ta" Malta, u ghandu jinqara u 
jiftichcm haga waMa ma' I"An ta"I -I988 dwar Attivitajict Kummertjali 
Intc rnazzjunali ta' Malta, huwnhckk izjed ' iI quddiem imscjjah "' I-An 
principal i" " 

2. L-art ikolu 2 la - I-An printipali ghandu jig; cmcndal kif gej: 

(a) fis-subartikolu (I) ticghu: 

Ti,oI" 
fiI"'I""'r. 

An XXXIV 
,'1"198iI" 

Emc",,", 
,."I"o"ikol" 
2 ""I"A tt 

(i) minnufih wara t-lifsira la" "'imprita la" 
assigurazzjoni" ghandha lidhul din it -lifsira gdida li gejja: 

1_ p<;..c;I"Io" 

"" ""impriza la" scnscrija ta" I"assigurazzjuni'" ghandha 
I -tifsir mughli lilha bil-paragrafu (b) tas-subartikulu ( 6) la' 
I-artikulu 23 ta" I-An ta" 1,1981 dwar I-Impriza ta" I­
Assilturazzjoni" u tinkludi kull kummerc iehur gesl;t in 
kon';-cssjoni ma" \-imprita jew antillari ghaliha jew li 
huwa gencralmenl rikunuxxuI bhala sen~rija la" 
l-assigura1.7.joni:"" : 

(ii) minnufih Wara Hifsira la" '"kumpannija la" barra 
minn M~lta"" ghandh~ tidhol din il-lifsira gdida li gejja: 

"' ""M~ lt a"" ma linkludix xi area li lilqies hhala :/:una la" 
pm! hicles lartl I-An la"I- 19R9 dwar il·Purtijie! Hiclsa la' 
Malta:"": 

"" XVII 
,." ~ 19S1 

At! XXVI 
""I· I~>N 
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(ii i) minflok l-cwwel proviso gI'Ia l-lifsirn 'a' "anivi tilo 
off short" ghandu jidl\ol da" li ge; : 

" lid3 kumpannija offshore ma ,iSlal< tiggestiui 1-
auivil~ kummertja li la' Imcx1<ija je .... il -prov\'ediment ta' 
serviui lil kumpannija offshorr ohra tll ief meta dik il­
kumpannija o hra hija kumpannija offshort' la' 
assigurazzjoni cl<pli"(' jew fdawk il-kati l-ohra li jistghu 
j igu prcskriui :": 

(iv) minnufih wara I-licn; proviso gtlaHifsira la' 
·'ani .. i,:. offsho,t" ghandhom jidhlu dawn il-provisos 1; gejjin: 

" Iida ...-koll bank offshotl' jisla' jinncgozja fi nus 
Mall in bicx jagh!; ~rviu lilHdijcnti IicglHI ghall-tu lgic! 
taghhom fdik il·munila: 

IMa wlo;:oll kumpannija offshore l i~ ta ·. bil-ghan li 
lesporta. tixtri oggc:ui manifattural i. mmunHui jcw 
proressal i fMuha: .. ; 

(v) fit-t ifsira la' " kum pannija ofrs/IDf?··. minnufih wara 
I-kl iem .... kumpannija off short ta' I-assigurazz;oni":' 
ghandhom jidhlu l· klit:m " kum pann ija OffshQf? ta ' scn5erija 
la' I-assiguranjoni ..... : 11 

(b) minflok il-paragrafu (b) las-subanikolu (2) tieghu 
ghandu jidhol d~n li gcj : 

.. (b) kumpannija of!shl)rt tism' luta bank fM alta 1i ma 
jkllnx bank offshore ghall-finijiel la ' xi t ran$azzjoni fi flus 
barranin 1i sctghcllcgit timamcnltaghmel ma' xi bank ichor. 11 
ghall -fini ta' xi transazzjoni bhal dik dak il-bank ghandu jilqies 
li ma jkunx residenti fMalla ghall ·finij icl ta ' dan I-Att: 

Itda setf. over(/Ta!I, jew fatilit:l.la· kred itu ohra li ~III ' biss 
tigi provdula jck k dik il·fm::i1it:l. tkun giet debitamcni 

K.~, 2-n , awlorizzata luhl l-An dwar jI· Konlroll fuq il·Kambju. " . 

J . Minf10k iI-kliem " ta' kumpannija offshore kummcrcjali ," ris­
subartikolu (1 ) ta·l·artikolu 1I ta'I-AII principali. ghandhom jidhll1 
I-kl icm " ta ' kumpannija offslrore kummcrtj ah. jew ta - kum pannija 
ofb-Irore li j koUha inlereS5 fkumpannija li timmanifattura jew 
tipprore5Sa kif hemm imsc:mmi fl-c"""e ' proviso gha ll-paragrafu (t) 
tas-suoortikolll (2 ) la' I-a rt ikolu 21 la . dan I-AI! , "_ 

4. L-artiko lu 22 ta 'l-AII principal; ghandu jigi cmendat kif gej : 

(a) minflok it- tien i pTO\-'iso lal-paragraru (f) tas-suba rliko lu 
(2). ghandu jidhol dan li gej: 

" IMa wkoll kumpannija ta' statura u reputazzjoni inter­
nazzjonali u rikollOxxula bltala lali mill-Awlori la., I; Ikun 
manager ta' kumpannija off$lro, r la' .·assigurazzjoni jcw 
kumpannija offshore la' I-assigllrazzjoni li Ikun immcu;ja 
minn manage' bhal dak imsemmi qabc1. jcw kumpannija 
offshore ta' assiguranjoni capli\'~ 1i Ikun sussid jarja ta' 
kl1mpannija ta ' Sla1Ura u reputanjoni inle man:jonal; II 

rikonoxxula btlala ta li mi ll-Awtori t ~ risla' t i~ cicnmta milI­
A wlOritll milli tikkon fonna mal-h ligiel 13 ' da n iI-paragrafu : .. : 



(b) fil-paragrafu (a) tas-subartikolu (3) liegl'lu , minnufih 
warn I-kl iem "kumpannija la' assigur.lzzjoni ," gl'landhom jidl'llu 
I-kl iem "jew kumpannija ta' senserija ta' t-assiguranjoni , " ; 

(c) fis-subanikolu (4) tiegl'l u -

(i) minnufih wara I-kliem "kumpannija o/l$hort ta_' 1-
assigurazzjoni." fil -pamgrafu (a), gl'landhom jidl'llu I- kliem 
"jew I-impriza la' senserija ta' t-assiguranjoni btlala 
kumpannija o/fshQrt la' scascrija la' t-assigurau.joni. " ; 

(ii) minflok il-paragrafu (b), ghandu jidhol dan li gej; 

"(b) Ikun s u~~idjarja ta' bank jew istiluu.joni 
banhrja, Jew ta' kumpanni ja la ' I-assigurazzjoni jcw ta' 
kumpanni ja ta' scnscrija ta' l-as.iigurazzjoni, skond il-kat, 
la' SI ~lura u repul3zzjoni inlernazzjonali , u Ii tkun 
rikonoxxula bl'lala lali mi li -Awtori lA, Jew la' holding 
company li taghha bank, islitu12.joni jew kumpannija kif 
imsemmij in qabel huma wkol1 sussidjarji )ew 1i Ikun hi 
nnifisha holding company la' SI31ura u rcpul3zzjoni 
internazzjonali u actetla l3 btlala tal; mill-Awloril;\; " ; 

(iii) minnufih wara l-kliem " kumpannija la' 1-
assigurazzjoni" fil-paragrafu (c), gI'Iandhom jidhlu I-kliem 
"jew la' kumpannija la' senserija ta ' l-assigurazzjoni, Jew la' 
holding company imscmmija fil-paragrafu la' qabel" ; u 

(d) minnufih wara s-subartikolu (7) ticgl'lu ghandltom 
jij:diedu dawn is-subartikoli ~odda li gejjin: 

"(8) Minkejja kull dispoiil.zjoni ol'lra la' dan 1-
AtI xxxv At!, jew la' I-AUla' 1-1988 dW ll r I-O/lshorl' Tms/s, mcta 
la' t·I""'l l-allivila kummcrtjali la' kumpannija bankarja off short 

ta' barrd minn M~lt ~ Jew sussidjarjo, Jew ta' kumpannija 
la' 1-assigurazzjoni offshore ta' barra minn Malta Jew 
sussidjarja, jew ta' kumpannija off~'hore kummcrtjali li 
Ikun sussidjarja tagl'ltMml, jew ta' dik il-k umpannija 
o/lshoft kummcrcjal i I. tisla' t;~i prcskrina U Ikun 
kumpannija a~ttabtrl i gl'la ll-Awloril~ ghall-finij icI ta' 
dan is-subanikolu, Ikun tinkludi an ivil~ fiducjarja je .... 
III - /rust Jew ku lt allivil ft ol'tr.t simi li. I-A ''''Iori la lista' salv 
dawk iI -kondizzjonij icl li lisln' tqis xicraq 'i lagl'lmel, 
lezenla -

(a) kull kump.1nnija ofr$hor~ kif imsemmija qabel 
u lull kump,mn;j" o/l$/lo(l'li Ikun immexxija m;nnha jew 
!i Ikun laqa' taht ;r-responsal>biltll lagl'lha, mid­
dispo;£iu.jonij ;el t;rt-p,u'lI.grafu ( f) las-subanikolu (2) la ' 
dan I-artiknlu; 

(b) kull offshorl' truSf li laghha kumpann ija 
"ff'/lnT{' kif imscmmija (Iahel jcw xi wichcd mill­
imrl~g"ll I,,' tlik il-k umr"nnijn jkun IrIl.W,'(>. mid-
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Emcndo ",' 
I_.nil"'" 
21.,'I·An 
printipali . 

dispoZitt;onijiclla"-3r1ikoli 18 u 4810' I-All 10' 1·\988 
dwaT I-Offshore TrUJIS 11 jenhtiegu kumpaJln ija nominee 
I; tkun rrus/« ta' offshorr trr-UI. se .... bhala I-uniku lrusta' 
je .... bl'lala wiehcd minn (OSI gl"ladd la' Ims/us: 

li da daw!; I ~Zcnzjon;jiel gl'landhom ikollhom c:ffen 
biss. sakcmm iI-kondizzjonijict kollha impost; mil1·Awtorit~ 
jkunu osservali . II-kumpannija mscmmija, 11 tmeui jcw tkun 
responsabbli g1'lal dik if-kumpannija offshore u t-" us/U! 
ghandhom in fona ta' d;k l-etcnzjoni msemmija jassumu 
d-dmirijiel. funzjonijict u rcsponsabbi'tajiet ko!1ha impost; 
fuq kumpannija nomina b'dan '·An u b'-Atlta" ·l988 dwar 
I-O/foho" Tn/Sts 11 jkunu passibbli gIIall -iSless penalitajic t 
impost; bi'-l;g; fuq kumpanniji nomina. 

Kop. I!:>. (9) Id-d ispotittjonijiet ta ' I-artikolu 1852 tal -Koditi 
Civili u d-dispomjonijiet ta' I-istess Koditi li ji llimilaw I· 
imghaxijiel , ma gbandhonu{ japplikawdwar xi se lf jew xi dejn 
mela dak is-self ikun sar lil Jew minn, Jew id-dejn ikun !iowl 
minn Jew lil xi kumpannija offshore u fiI-kat ta' self bhal dak 
ikun jisla', ghall-ammont ta' imghax dovut gI'Iar-rigwaTd la' 
dak is-self Jew ta' ~ i dejn ichor , je«edi I-kapilal dovul fuq dali: 
is-se lf Jew kull debitu ichor bhal dale ". 

(10) Minkejja kull haga li tinslab fdan I-All, 1-
AWlorit~ tista' f kati panikolari tncl'll'li I-ht iega Ii kumpannija 
offshore Ikun kumpannija privata salvdawk il ·konditzjonijiet 
li jislghu jigu prcskrilli Jew li I-A wtoril a. tiMa' Iqic:ghed, ", 

!ii L,arlikolu 23 la' I-All printipah ghandu jigi emendal kif gej: 

(a) fis-subartikolu (2) tieghu minflok il-kHem "kumpannija 
offshore la' I'assigurazzjoni" gbandhom jidhlu ' ,kHem 
"k umpannija offshore la' 1'3ssigurazzJoni, Jew kumpannija 
offshore ta' senserija ta' l-assiguraujoni"; 

(b) minnufih wara s-subarlikolu (3) ticghu ghandu jidhol dan 
is~uban i kolu arlid li gej: 

"(4) Kllmpannija offl'hore la' senserija la' I-assiguraz­
zjoni hija kurnpannija offshore li espressamcnt lirreslringi I. 
ghanijiet taghha ghall'auivila la' senserija ta'l-assigurazzjoni 
Jew li Ikun kumpannija of/shot? ta' harra minn Malta Jew 
of/shot? sussidjarja li ghaliha s-subanikolu (3) Jew is­
subartikolu (4) ta ' I·an ikolu 22 la' dan I-An japplika. u li 
tirrestringi I-hdim taghha minn Malla ghall-allivi t ~ ta' 
scnsc ri ja la' I-assiguraujoni.": 
(~) minflok il-kl iem " ta'l-assiguraajoni." fis-subanikolu (5) 

tieghu ghandhom jidhlu I- kli em " ta'l -assiguraujoni u la' ilCnscrija 
ta'l-assiguraujoni.": 

(d) is ·subarlikolu (6) tieghu ghundu jigi emendat kif gej: 

(i) mlnflok il'k liem " tmellllija barra minn beni u 
arnminisl razzjoni ta' ben, la' kull llOrta," ghan.dhom jidhlu 
I-kliem "tmexll ija u amminist razzjoni ta' proprjeta. lilha 
apparlenenti la" kull xorla, inkluti privalt ;"i. driltijicl lal , 
aWlur II rradt marks u proprje ta simili iida eskluia dik il­
proprjel~" : 



6. 

(iil minllok l-cwwd proviso I; hemm maS-Sl,lbarlikolu 
ghandu jidl'lol dan li gej: 

" ltda kurnpannija offshorY mhult kummcr~jali lista' 
esspressament tillimi!a I-ghani jiet laghha. je .... lista' "");011 
tinkludi fl-ghanijiet taghlla. il-proprjct.. tme"ija. 
~mministraujoni u thaddim ta' baSliment jew bastimenti 
I; ma j kunux jappartjenu 1;lha. u dik iJ-kurnpannija rna 
gtl andhicx. minhabba rdan. tieqaf mill; tkun I;umpannija 
offshore mhux kummcrtjali. "; 

(iii) fit-tien; proviso li hcmm maHubart ikolu it-Idiem 
" Mid ghal assi mibnuma ghat finijiet ta' xi fond ghat pensjoni. 
provident [rmd. jew fond ichor simi ti attenll bhata tal; mill­
Awtoritil.·· ghandhom jithassru; 

(iv) wara Hien; pur.iso 1i hemm mas-subanikolu 
ghandhu jitdied dan Ii gtj: 

" IM3 wl;oIl jek); kumpannija offiho~~ mhu~ 
kummt rtjali. direllament jc'" indirellamen! ikollha 
gha~ra fil·mija jew iktar mil1-azzjonijic l . ic", ikollha jcdd 
gh~1 ghaxra fil-mija jew iklar milt-jeddijiet la' VOI je'" ta ' 
konlfoll r~i istiluzzjoni li hi mdahhla rkummcrt bankarju 
jtW la' assiguraz:zjoni jc", ta ' senserija la' assigurazzjoni 
jc'" fiI -provisla la ' servizzi fiduc jarji jcw rxi imprita ghal 
inveSlimcnli kollclIivi. il -kumpann ija offshore mhux 
kummcrtjali ghandha ghal1·finijiel la' dan I, AU lilqies 
bhala kumpannija offshore ta' kummert gencraIL". 

L-arl ikolu 24 la' I-I\tt prinCipali ghandu jigi cmendal kif gcj: 

(a ) minOok is-subar1 ikolu (4) tieghughandu jidhol dun I. !iej: 

"(4) Minkejja kull haga li hemm fid-dispmizzjonij ict 
'-ohru ta ' dun I-All: 

(a) kumpannija bankarja offshor..!. jew 
kumpannija ta'l-assigurazz;oni o/ffhorr, jt'" kumpannija 
"fJ~I/{m' ta' senscrija ta' I-assigurazz;oni. jew kull 
kumpannija ohra simi li li lista ' tigi preskriua. ma 
ghandhiex ti ~i rei!;istrata bhola kumpannija offsltorl! la' 
kummcrc hlicf jekk l'Awlorit~ tkun qabe l a~Tlal. sknnd 
dircH;\"i I; jistghu jii!;u preskriui jew slubbilili mill­
Awtnr;t:l. iHip jew aspeU specifiku la' kummcrt mahsub 
li ji~i ~eslit u l·mod u tirkoSlanzi uhra rilcvanti rigward 
iHm ... uija ta' d:Jk il-kumm ... rt. u hlid jckk I-Awtorit:l 
lkun ....... lisf;lUa li I-kumpannija -

(i) tkun kapati li tmexxi sew u tifM\ ghan· 
kummcrt li Ikun ser taghmd u li jkollha Hahri~ u 
I-hila kif uktln ir-rittlrsi finanzjarji ghal dak I-ghan: u 

(ii) iU"mm d;.wk ir·rit,lI"lii rdak I·ani\". u 
Unmm kjn ikun xier,,'1 <I;""'k i' ·martini ta' 
... ,,,"i"hilil;' kif jislghu jcnhl i ... j).u mill·A"'torit:i li 
jini,unmu jew jigu prL'Serv:l ti minn tmien ghal tmie n 
u li ji~t!lh\l ji~u m, ... 1 io.-Il"r pn:skriHi : u 

(iii) 1"" ..... ·r'·:I 11 likk"nr"rm~ rullha mal ­
k"ndin.l,mij'c·1 li I-,\wt"ril;, ti"I'" fit·tirkuslanzi 
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""""" .' "'"ih)lu2l>I>' 
!·AII p,;ntipoli, 

torbot mat-tcnifika! la ' registraujoni lal­
kumpannija: 

(b) kumpannija I; I-Iwmmert !agtllla hu. ;ew 
jinkludi. iHmexxija ta' kumpanni ja offshQr~ la' I-ass;· 
guraujoni Jew l-imprita ta' senserija tu'[-assigurazzjoni. 
ma gtlandhie. tigi regislrata hhala kumpannija offshore 
kemm-il darba I-kumpannija ma tissodisfax ukoll rill­
Awtori tA li hi a'lsigurata h'mo<! xieraq u adegwa! kontra 
dawk ir-rc!;pOnsabbillajiet li jislghu jenhtiegu mill­
Awtoritol: u li jistghu jigu preskriui . " ; 

(b) minnufih wara s-subartikolu (8) tieghu ghandu jitdied 
dan is-subaniko lu li liej: 

"(9) L-Awtorita ma Ikun obbligato tagtui ebda raguni 
ghal xi rifjut taghha li lirrcgrm.. kumpannija btla!a 
kumpannija offshore. Jew gho] kun kondizzjoni ti lisla' 
lcnhtieg 1; kumpannija tikkanforma ruhha maghha qabel ma 
tghaddi biex tilqa' applikanjoni ghal registraujoni: 11 d­
detiijonijict ta'l-Awtorit:'l dwar kun f1aga bhal dik tkun w:1hda 
ahharija u konklussiva .... 

7. Minl10k is-subartikolu (3) ta' I-artikolu 26tH' I- All printipali 
ghandu jidhol dan li gej: 

" (3) Jekk I-Awtorita. wara li tkun gI'Iamlet Jew giegl'liel li 
jsiru, skond id-dispotizzjonijicl ta' dan I-All dawk I-investigaz­
zjonijiet li jkun jidhrilha xierqa dwar kumpannija offsho", tkun 
sodisfatta 1i -

(i) ikunu jetistu ~i rkostanzi. Jew li kien hemm dik H­
bidla fi~-tirkostanzi tal·kumpannija. Ii. li kieku I·Awloritil. 
kienet taf bihom jcw I; kieku kienu jetistu m·hin tar­
re~istmzzjoni tal-kumpannija. iI-kumpannija ma kenitx tkun 
tie t registrata bhala kumpannija offsho,~: Jew 

(ii ) il-kumpannija tkun naqscI milti tosscrva. rigward ~ i 
l'Iata materjali. kondizzjooi jew htiega marbutin ma~­
Cc-l1ifikat tar-registr..o:ajoni tagl'l ha: Jew 

(iii) m-kai ta' kumpannija mscmmija fiJ ·paragrafu (b) 
tas-subal1ikolu (4 ) ta 'l-al1ikolu 24 la' dan I·An. il-kumpannija 
ma tkunx assigurala kif mchlicg b'dak il-parugrafu ghal 
pcrijodu ta' ik tar minn xahar. 

I-Awtorila lista' thassar ir-registrazzjoni lal-kumpannija u ma' dan 
iJ-k umpannija ticqaf milli tibqa' kumpannija off$hofe: 

IUla I-Awtorita ma gl'landhiu tl'lassar ir·rcgistrHzzjoni la' 
kumpannija bi$-sahhu ta' dan is-subartikolu kcmm-il da rba I-ewwcl 
ma tkunx tat lill-kumpannija l-opportunilll. li laghli spjcgazzjoni 
tat-tirkOSlanzi u li taghmcl sottomissjonijiet ohr3; u I -Awtorit~ 
tista' wkoll, mcta ... -tirkostanzi li dwarhom ikun hemm ilmcnt ikunu 



jistghu ji~u rmcdjati, tippcrmctti lill-kumpannija li liehu passi la' 
rimedju fdak ii-tmicn u lahl dawk il-kondiujonijielli I- Awlori l~ 
I;Sla - li5petifika, --, 

8 , A-artikolu 28 la' I-All prinCipali, minnufih wara s-subarlikolu 
(8) licghu gI'Iandu jidl'lol dan is-subart ikolu gdid li gej: 

--(9) L-artikolu 27 la ' I-AIL u kull ordn i Jew dikjarazzjooi 
maghmula bis-sahha liegP'lu , ma gtlandhom_ jappl ikaw, -- . 

•• L-arlikolu Nla' I-All priotipali ghandu jig; emendal kif gej: 

(a) minnok is-subarlikolu (4) lieghu ghandu jidhol dan Ii gej: 

--(4) Is-subartikolu (I) la ' I-anikolu 6 la ' I-An ma 
ghandux japplika : is-subartikolu (3) la' dak l-anikolu gIIandu 
japplika biss safejn jenhlieg kumpannija ta' assigurazzioni 
offsllOrt' taghli Haghrif im!iCmmi fdak is-subanikolu: u 
s-subarlikolu (5) la' dak I-a rtikolu ghandu japplika safejn 
huwa applikabbli in visla lad-dispoiizzjonijiel t3' qabclla' dan 
is-sub .. rli kolu , ": 

(b) min nok is-subarti kolu (6) I ieghu gP'I ondu jidhol dan li ge j: 

--(6) L-artikoli 8, 9, 10, 11. 12, 13 u 14, U s-~ubanikolu 

(l) 13' I' Mlikolu 23 ui' I-A!! ma ghandhom~ japplikaw.--: 

(t) minnok is·subartikolu (7) lieghu gtlandhom iidh lu dawn 
is-sub.uti ko li li geijin: 

--(7) l.-art ikoh,116ta·I-Att ghandujapplib kifgej: 

(.I) il-paragrafi (b) u (t) tas-subarlikoli (I) u 1-
paragrnfi (b) u (t) las-subarlikolu (2) lieghu ma 
ghandhom~ japplikaw: 

(b) is-subanikol i ( I) u (2) lieghu ghandhom 
japplikaw bhallik ieku 5-sena finanzjarja la' kumpannija 
off short la ' I-assiguraujoni intemmet f dik id-dala li 1-
kumpannija liSla' Igharraf b'avvU: li jinghala bil-miklub 
lill -Awlori l;ll., u salv is-selgha la' l-Awtorila li Ita_a] il­
pcrijodi la' crba' ~hur u la ' silt xhur hemmhekk preskri lli 
b'dak il-pcrijodu ichor li I-Awlorila lisla ' fit-ti rkoslanzi 
Iqis ~ieraq . 

(8) L-AlI ma gP'landux japplika -

(a) ghal kumpannija offshoTIl! la' senserija ta ' I-as-. .. 
slgurazzJom: 

(b) ghal kumpannija li I-au;vila kummertjali 
laghha hija esklussivamenl il-Ime:u:ija la' kumpanniji 
offsliore la' assigurazzjoni:-. 
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10. Fl-artikolu 31 la' I-An prinCipali , minnufih ""ara '·kJicm 
lalta. ~ gllandoom jitdiedu dawn il-kliem li ~liin: ~1ida rebda kat 

ma ghandu I-artikolu 4] ta ' '·imsemmi All japp!ika ghal kumpannija 
offshore, li l-obbligazzjoni \aghha Ikun limitata li tgb3rraf lill-Kummis­
sarju tal· Tax,,; [nlem; dwar tuJl trasmissjoni taxltabbli I; jkol1ha gTlaliex 
tahscb li dwarha gbandha lithHllas iHllUa 13111 I·AII, fi tmicn :utlar mi l­
Irasmissjoni la:cxabbli je .... minn dak it-fmien li tkun inlebhel biT-re­
spons.abbihA taghhll dwatdan id--dmir. Fin-nuqqas li tikkonrorma rullha 
ma' l-obbligazzjoni tagliha lahl dan l-artikolu. dan ghandu jitqies ghall­
finijicl u d felt; ,,'l-imsemmi All li jkun nuqqas la' konformita mad-dis­
pofuzjonijet ta' I-aritkolu 41 ta' I-imsemmi All .". 

11 . Fis-subanikolu ( I ) ta' I·anikolu 41 ta ·1·An printipal i minflok 
il -kliem "jew permessi li ma libbcncfiku minnhom ." ghandllOm jidhlu 
I-klicm "Jew permcssi li ma tibbenifikax minnhom, jew li tibbcnefika 
minn kun eien7.jon i. privileggjew kun bcncfittju iehor bhal dawk sa dak 
il- limitu biss kif I-A wtoril~ lists' tattcus li jsir. ". 

1,2. Minflok is·subsnikolu (2) la' ]-artikolu 46 ta' I·AII printipa li 
ghandu jidhol dan li gej: 

"(2) Kumpannija offslwrt mhu:c kummertjali tista ' tigi regis. 
trata biss ma' l-Awtorilil tabt danl-AII permezz ta' l-agenzija ta' 
kumpannija nominee awtorizzata biex latini bhala lali ghar-rig­
ward la' dik il·kumpannija , u kumpannija offshore mhu~ kum­
mcrtjali ghandtla jkollha r-rapprezenlanza legali u gudizzjali per­
mezz ta' kumpannija nominee , Jew bbaJa di rellur wahdieni Jew 
bhala scgretarju . kemm jekk wshedha jew flimkien ma' dawk il · 
persuni kif jiSla' jkun provdut fl-iSlalul, Jew fka.t panikolari, Jew fi 
klassijiet la' katijie l, u bil-kunscns la' kumpannija nominee, minn 
dawk il-persuni li I-kumpannija offshore mhux kummcrtjaJi lista­
lappunla ghal dak il-ghan .". 

13. L·artikolu 52 ta' I-All printipali ghandu ji~i emendal kif gej: 

(a) il -paragrafi (c) , (d), (e) , (f) u (t) tieghu ghandhom jigu 
indikati mill -gdid bhala I-paragrafi (e ), (f), (t). (h) u (i) 
rispcnivament : 

(b) minflok il-paragrafu (b) Iss-subanikolu ( I) lieghu 
ghandhom jidMu dawn il ·paragrafi li gejjien: 

"(b) ji rregola t-Imexxijo. id-dmirijet u I-obbli ­
gazzjonijiella'-

Cil kumpanniji nQminee; 

(il) kumpanniji offshore la ' scnserija la' 1-
a.ssigurazzj.oni: 

(iii) kumpanniji li I· kummert Isghhom jinkJudi 1-
Imexxija la' kumpanniji la ' I-assigurazzjoni, inveSlimemi 



kollellivi, jew dak il-kummert iehor li I-Minisuu ji$la ' 
jippreskrivi wara 1i jikkonsulta lilI-AwtOrili'!. ; 

(t ) jippreskrivi I-laghri!. li I-kumpannijl mscmmiia fi l­
paragrafu (b) la ' dan is-subanikolu , ghandhom jlswttomcUu 
liIl ·A wtot;rti'!. ; 

(d) jislabbilixxi d-driuijictli, minkejja kull dispoiiujonl 
ohra la' dan I-All, kumpanniji nominu jistghu jitolbu;": 

(t) fiI -paragrafu (e) kif indikat mill -gdid tas-subanikolu (1) 
ti eghu, minnufih wara I-kliem "skond ki f ikun jehticg il·kat ," 
ghandhom jidhlu I-kliem "Jew jetcnla, jew jipprovdi dwar 1-
eienzjoni ta' xi kategorija Jew kategorij; ta' kummert maghmul 
minn kumpannija offsho,~ mid-d ispotizzjonijiella' kull ligi I; rdak 
il-waqt tkun fis-schh,"; 

(d) minOok il-paragrafu (f) kif indikat mm-~did las­
subartikolu ( I) ticghu, ghandu jidhol dan I; ~ej: 

"(f) jaght; lok li jippermeni lill -Awtoriti'!., minkejja kull 
di spotizzjoni ohra ta ' dan I·Au, iMa salvi dawk jJ. 
kondinjonijicl la ' konfidenzjalili'!. u kondinjonij iet oh~ li 
j'slgl'Iu jigu preskritti jew I. j'stgl'lu jigu imposti mill -Awtoritl , 
I. taghti ciak it-taghrif dwar banek offshore Jew istiluzzjon ij iet 
bankarj i offshor~ Jew kumpanniji ta' 1-lI$Sigurazzjoni offshore 
jew kumpannij; ta' scnserija la ' 1·lI$Sigurazzjoni o/f$hor~ jcw 
inlnpriti olfshor, ghal investimenti kollenivi Jew offshore 
holding compani~s li laghhom bank, iSlilunioni, kumpannija 
Jew Intrapriia kif imsemmi qabel ikunu sussidjarji . Jew 
kumpanniji offshou H jkunu c lcnkali rBOl"Sa rikonoxxuta 
miU -Awlor;I~. li jirrcndi kapa~i banck tcntrali barranin Jew 
korpi finanzjarji sorvcljanti ,imili jcw awtoritajiet regolatorji li 
jko llhom interess fi t-tmcuija rMalta sew tal-kummcrt la ' 
bank. istituzzjoni, kumpann ija ta ' 1-lI$SigunlZZjoni. 
kumpannija la' scnserija ta ' I-assigurlwjoni. inlrapriia ghall­
investimcntl koUeltivi , holding company fuq imscmmija jew 
kumpannija e lenbta , 11 1kol.I ikunu offshou, li jeiaminaw 11 -
mod kif ikunu qed jitmcu cw,", 

14. Minnufih wara s-subart ikolu (3) la' l-artiko1u 53 ta' I-All 
prinl:ipali ghandu i iMicd dan is-subartikolu gdid li ~cj: 

"(4) Ebda ligi , maghmula wara I-I ta' Jallllar , 1989 ill;' li 
kieku ma k;cnx ghad-dispozizzjonijicl ta ' dan I-anikol.u, kicnet 
to1qot b'mod kuntrarju l-poZin:joni la' kumpanniia offshou dwar 
it-taui. maghdudin kull dazju, imposta. luxi Jew hJasijicI ohrajn 
ta' l-isles5 xona. Jew dwar kull haga ohra I; ghar-rigward taghha dik 
il-kumpannija tinghata jcddijie t, pnvilcU! jew etenzjonijiCI lahl 
dan I-All . ma ghandha tkun lapplika ghal dik il-kumpannija hlie f 
jekk u sakemm dik il-l igi tkun hekk lipprovdi b'mod spcl:ifiku.". 

1.5. L-Ewwcl Skeda li tinsab ma ' I·Att prinl:ipali ghandha lig; 
cmendata kif gej: 
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(a) il-parti!i (f) u (t) 13gl'lha ghandhom jigu ndikati mill-gdid 
bhala I-parti t! (g) u (h) rispenivamenl ; U 

(b) minnufih wara '-partita (e) lagl'lha ghandha lidhol din il­
partit3 ,dida li gejja: 

"(f) dwar kumpannija of/short! ta ' sen-
$erija t3' ]-assiguraujoni 1,000 1,(lOlT. 

16. MinfJok ]-art ikolu 22 la' !·Att 18' 1·1981 dwar I- Imprita t8' 1· 
Assigura:a:joni gf\andu jidhol dan li gej: 

M22. ( I) Jckk kumpa nllija jkol1ha hsieb li tieqaf milli 
tkom pli rmcxxi ]-impriia li tkun li i::enzjat3 li Imexxi je .... jekk id-dhul 
mi1l-pr~miuI1lS taghha ghal xi Soella finaru:jarja jkolhl mnejn jaqa' 
lalit iHmeRin fil ·mija mid-dhul mill-premirmu taghha ghas-sena 
finanzjarja li ligi minnufih qabel. hija gliBndha ruingl'lajr dcwmien 
tavia b'dan lill -MiniSlru, u I-kumpan nija ghandha likkonfonna 
ruhha ma' dawk il-kondizzjonijicl li I-Ministru jista ' jqis li jkunu 
.ierqa li jagl'lmcl. 

(2) Kull kumpannija li lonq05 li thares .i wahda mid­
dispotizzjonijiel la' qabel ta' dan I-art ikolu, magl'lduda xi 
kundizzjoni imposta bis-sahha ticghu, lehel. ghal kull nuqqas bhal 
dak, penali la' mhu. itied minn gha.art eld lira , 

(3) Ghall-finijiel ta' dan I-artikolu, - dhul mill ­
premirlfru~ ghandha x'taqsam ma ' kuntran i ta' I-assigurazzjoni li 
jinbdew malUl is-$Cna finanzjarja Ii jkun Qed jini.ehed konl lIg.hha, 
jew ma' dawk il-kuntratti kon tinwi li d-dali ta ' kull sena mghhom 
ikunu jahbtu malul is-sena finanzjarja Ii jkun qed jitt icncd konl 
laghha , u lfisser l-aggrega\ kollu la ' gross premiums dovut lill ­
kumpannija wara I-tnaqqis ta' kull skonl. hlas Iura jcw rohs fit . 
prezz , iida qabel il-lnaqqis la' ral; la ' kommissjoni u qabel il­
tnaqqis ta' prem iums dovuti ghal rijassigurazzjoni li ligi Ceduta,". 

Mghoddi mill· Kamra tad-Dt:puta ti fis-Sedula Nru. 422131-1513' Ol1ubru, 19CXI. 

P . M USCAT TERRID II. E 
Skrivan ta/-Kamra lad-Depwati. 

L A WRENCE GONZI 
Speaker 
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(L.S.) CENSU T A 80NE 

Presidenl 

23rd October. 1990 

ACT No. XXXI or 1990 

AN A CTlollmendfhe Ma/la In/una/wilD/ BU.fin~ssAcli~jti~ Act, 1988. 

BE IT ENAC rED by Ihe President , by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled, and by the authority of the s.ame, as follows:-

I. This Act may be ciled as Ihe Malta In ternational Business 
Activities (Amendment) Act. 1990. and shall be read and construed as 
one wilh the Maha Inte rnational BU$iness Activities Act , 1988. 
hereinafter referred \0 as Mlhe principal Ace. 

2. Sectkm 2 of the principal Act shall be amended as follows: 

(a) in subsoection ( I) thereof: 

(I) immediately afler Ihe definition of "bUlliness of 
insurance M there shall be inse rted Ihe following new 
definition: 

·· .. business of insurance broking- has the meaning 
assigned to it by paragraph (b) of subsection (6) of section 

Shon ' ide. 

" .. XXXIV 
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23 of tile Insurance Business Act . 1981, and includes any A .... XVll 
other business carried o n in connection therewith or as of 1\181 . 

anci llary there to. or which is generally recognised as 
insurance broking;"; 

(i i) immediately a fter the definit ion o f ~ i nternational 
business aetivi tyM the re shall be inserted the following new 
defin ition: 

"'"'Malta - does not include any area which is a 
freeport zone unde r the Malta Freeports Act. 1989;"; 

(i ii) for the first proviso 10 the definition of "offshore 
activi ty- there shall be substitu ted the following: 

A .... XXVI 
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" I'rovided that an offshore company may nOI carry 
on the busil\e$li of managing or servicing another offshore 
company el<cept where such other company is a capti ve 
insurance: offshore company or in sUch olhercasc:5 as may 
be prescribcd ;~: 

(iv) immedialcly after the second proviso 10 the 
definition of ~offshou activityM there sball be inserted the 
following new provisos: 

- Provided furthe r that an offshore bank may deal in 
Maltese currency to service ils cU5lomers for their 
requirements in that currency; 

Provided furthe r that an o ffshore company may 
purchase for export, goods manufactured. assembled or 
processed in Malla;ft; 

(v) in the definition of "offshore company", 
immediately afte r the words -"insurance offShore company", -
there shall be inserted the words M" insurance broking offshore 
oompany,~~; 

(b) for paragraph (b) of subsection (2) thereof there shall be 
substituted the following: 

"(b) an offshore company may use a bank in Malta 
which is not an ofbhore bank for the purposes of any 
transaction in foreign currency whiCh it could lawfully carry 
out with any other bank , and for the purpose of any such 
transadion luch bank shall be deemed not to be resident in 
Malta for the purposes of this Act: 

Provided that a loan, overdraft or other credit facility 
may only be provided if such facility has been duly authorised 
under the Exchange Cont rol Act .". 

3. For the words wof trading offshore companies. " in subsection 
(1) of section 11 of the principal Act . there shall be substituted the 
following: "of trading ofbhore companies, or of offshore companies 
having an interest in manufacturing or processing companies as are 
referred to in the first proviso to paragraph (c) of subsection (2) of 
section 22 of this Act .". 

4. Section 22 of the principal Act shall be amended as follows; 

(a) for the second proviso o f paragraph (f) of subsection (2). 
there shall be subst ituted the following: 

" Provided fun her that a company of international 
standing and repute and recog.nised as such by the Authori ty , 
being a manager of an insurance offshore company. o r an 
insurance offshore company being managed by such a 
manager as aforesaid . or a captive insurance offshore 
company being a subsidiary of a company of in ternational 
standing and repute and recognised as such by the Authority . 
may be c;o;empted by the Authority from complying with the 
requirements of this paragraph;-; 

(b) in paragraph (a) o f subsection (3) thereof. immediately 
after the woros "an insurance company:' there shall be inserted the 
words "or an insurpnce broking company."; 



(c) in subsection (4) thereof -

(i) immediately after the words "an insurance offshore 
~ompany, ~ in paragraph (a), there shall be insened the words 
~or the busi~of insurance braking as an insurance broking 
offshore company.M; 

(ii) for paragraph (b) , there shall be substituted the 
followin,,: 

"(b) is a subsidiary of a bank or a banking 
ill5titution. o r of an insurance company o r an insurance 
braking company. as the case may be , of international 
standing and repu te, and recognised as such by the 
Authority. or of a holding oompany of which a bank. 
institution or oompany as aforesaid is abo a subsidiary or 
which is itself of international standing and repute and 
accepted as such by the Authorily;M; 

(iii) immediately afte r the words "an insurance 
company" in paragraph (c), there shall be inserted the words 
"orofan ill5urance brokingcompany .or ofa holding company 
rdefled to in the preceeding paragraphM; 

(d) immediately after subsection (7) thereof there shall be 
added the following new subsections: 

"(8) Notwithstanding any other provision of this Act , 
or of the Offshore Trus ts Act , 1988, where the busincss of a 
banking offshore oversea or subsidiary company, or of an 
insurance offshore ovcrsea or subsidiary oompany, or of a 
trading offshore company which;s a subsidiary the reof, o r of 
such trading offshore company as may be prescribed and is a 
company a<:ceptable to the Authority for the purposes oftlUs 
subsection , includes fiduciary o r lrust o r similar businC5S, the 
Authority may, subject to such conditions it may deem 
appropriate to impose, cxcmpt -

(a) any offshore company aforcsaid and any 
offshore company managed by it or under its 
responsibility, from the provisiQns of paragraph (f) of 
subsection (2) of Ih is section; 

(b) any offshore trust of which any offshore 
company aforesaid o r any of the employees of such 
company is a trustcc, from the provisions of sections 18 
and 48 of the Offshore T rusts Act, 1988 requiring a 
nominee company to be a trustee of an offshore trust, 
whether as sole trustee o r as one of more trustees: 

Provided that such exemptions shall have effect only, so long 
as all conditionsim~d by the Authority are complied with , 
The company aforesaid , managing or responsible for such 
offshore companies and the trustee aforesaid shall , upon such 
exemption assume all the duties, funct ions and 
responsibilities entrusted 10 a nominee by this Act Hnd the 
Offshore Trusts Act, 1988 ~nd shall be liable to the same 
pcnaltie$ im~d by law on nominee companie$. 

AJ<II 
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(9) 111e provisions of section 18520fthe Civil Code and 
the provisions of tile same Code limiting compound interest. 
shall not apply in respect to any loon or any debt, wlle re the 
loan is made to o r by, or the debt is due by o r to any offsllore 
company and it sllaU be permissible for tile amount of in teres I 
due in respect of any sucllloon orof any sucll debt to exceed 
tile amount of capital due in respect of a ny such other debt . 

(10) Not",ithSlanding anything contained in this Act, 
the Authority may in particular cases waive the requirement 
that an offshore company be a private company subject to 
such conditions as may be prescribed or as the Authority may 
impqse.". 

S. Section 2J of the principal Act sllall be amended as follows ; 

(a) in suhscction (2) the reof for the words ~insurance 

offshore company~ there shall be subst ituted the words -insurance 
ofbhore company, or an insurance broking ofbhore company-: 

(b) immediately afte r subsection (3) thereof there shall be 
inserted the following new subsection; 

'"(4) An insurance broking offshore company is an 
offshore company which expressly restricts its objects to the 
business of insurance broking or is an offshore oveTSCa or an 
offshore subsidiary company to which subsection (3) or 
subsect ion (4) of section 22 of this Act applies. and restricts its 
operations from Malta to the business of insurance broking. -: 

(c) for the words -of insurance.'" in subsection (5) thereof 
the re shall be subst ituted the wo rds "of insurance and of insurance 
broking.'": 

(d) subsection (6) thereof shall be amended as follows; 

(i) for the words -of property of any kind o the r than­
there shall be substitutcd the words -of property belonging to 
it of any kind. including patents. copyrights. trademarks and 
similar property. but exchlding-; 

(i i) for t he first proviso thereofthere shall be substituted 
the following; 

"Provided tha! a non-trading offshore camp.my .may 
upressly limit its objet:ls to. or may also include in itsobjecls. 
the ownership. management. administration. and operatiOfl of 
a ship o r ships not belonging to it. and such company shall nOl. 
the reby. cease!O be a non-t ruding offshore company.- ; 

(iii) in the second proviso thereof the words "other than 
assets held for the purposes of a pension. provident or simila r 
(und acttpled as such by the Au t hority.~ shllll be dele ted; 

(iv) after the sccond proviso thereof the re shall be 
added the following: 



MProvided furthcr that if a non-trading offshore 
company, direclly or indirectly. holds ten per cent or 
morc of the shares. or is entitled to ten per cent or more 
of the voting or comrolling rights, in any institution 
engaged in the business of banking or of insurance or of 
insurance broking or of providing fiduciary services or 
any undertaking for CQJiective investments, the non­
trading offshore CQmpany shall for the purposes of this 
Act he considered as a general trading offshore 
company." . 

6. Section 24 of the principal Act Shall be amended as follows: 

(a) for subsection (4) thereof there shall be substituted the 
following: 

M(4) Notwithstanding anything CQ ntained in the other 
provisions of this Act -

(a) a banking offshore company, or an insurance 
offshore company. or an insurance broking offshore 
company, or any such other company as may be 
prescribed. sha ll not be registered as a trading offshore 
company, unle5S the Authority has fiT$t ascerta ined. in 
accordance with guidclines as may be prescribed or as 
may be cstablished by the Authori ty, the specific type or 
aspect of business intended to be carried on and the 
manner and other relevant circumstances concerning the 
conduct of that business. and unless the Authority is 
satisfied that the company -

(i) is capable of properly conduct ing and 
supporting the business to be carried on and has the 
expertise and the financial resources for such 
purpose : and 

(ii) will keep such resources in such assets. 
and maintain where appropriate such margins of 
solvency, as may be required by the Authority to be 
kept or maintained from time to time and as may 
otnerwise be prescribed ~ and 

(iiil wi ll obser."e and comply with the 
conditions which the Authority may in the 
circumstances 8nach to the certificate of registration 
of the company; 

(b) a company whost'. business is or ind udes the 
management of insurance companies or the business of 
insurance broking, shall not be R'gistered as an offshore 
company unless it al$O satisfics the Authority that it is 
properly and adequately insured against sueh liabilitiC$ as 
may be required by the Authority and as may be 
prescribed.". 

(b) immediately after subsect ion (8) thereof there shall be 
added the following 5ubseclion: 
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"(9) the Autho rity 511a1l nOI be bound logive reasons for 
any refusal to regislC~r a company as an offshore company, or 
for anyoondilions il may require (0 be mel befo re il accedes 10 
an application for registration: and the decisions of the 
Authori ty on any such mallCT shall be final and conclusi ve .~. 

7. For subsection (3) of section 26 or the principal Act there shall 
be substituted the following: 

"(3) If Ihc Authority. having carried OUI or caused 10 be 
carried out in accordance with the provisions of Ihis Act such 
investigations lIS il may deem appropriate in respect of an offshore 
company, is sa tisfied that -

(i) circumstances uis! , or there has been such ~ 
change in the ci rcumstances of the company, Ihal, had they 
been known 10 the Authori ty o r had they existed al the limeof 
the company's registra tion, the company would not have been 
registered as an offshore company; or 

(iil the company has biled to obscTlle, in any material 
respect, a condition 0,.- requirement attached to the cenificate 
of its registration; or 

(i iil in the case of a company referred !O in paragraph 
(b) of subsection (4) of section 24 of this Act, the company is 
not insured as required by that paragraph for a period 
exceeding one month, 

the Authority may cancel the registrat ion of the company and 
thereupon the company shall cease to be an offshore company: 

Provided that the Authority sha ll IIOt cancel the 
registrat ion of a company under this subsection un less it has first 
given the company the opportunity of e~plaining the ci rcumstances 
and making other representations; and the Authority may also, 
when: the circumstances complained of are capable of remedy, 
allow the oompany to take remedial action within 5uch time and 
under such oonditions as the Authori ty may specify .... 

8. In section 280ftlle principal Act , immediately afler subsection 
(8) thereof, there shall be added the following new subsection: 

"(9) Section 27 of the Act . Bnd any order or declaration 
made the reunder. shaJl not apply. M . 

9. Section 29 of the principal Act sha ll be amended as follows. 

(a) for subsect ion (4) thereof there shall be substituted the 
following: 

"(4) Subsection ( I) of section 6 of the Act ~hall not 
apply; sub~cct ion (3) of that section shall apply to the e~tcn t 



only of requiring an insurance o ffshore company to give the 
information therein referred to ; and subsection (S) of that 
seclion shall apply to the e xtent it is applieable in view of the 
fo regoing provisions of this subsection .". 

(b) (o r subseetion (6) thereof the re shall be substi tuted the 
following: 

~(6) S«tions 8. 9. 10. 11. 12. 13 and 14. and subsect ion 
(I) of section 23 o f the Act shall not apply. ~; 

(c) for subsect ion (7) thereof. there shall be substituted the 
following subsections: 

~(7) SeClion 16 o( tbe Act shall apply as follo ws: 

(a) paragraphs (b) and (c) of subsection (1) and 
paragraphs (b) and (c) of subseclion (2) thereof shall not 
apply; 

(b) subsections ( I ) and (2) tht reof shall apply as if 
the financial year of an insurance offshore company 
terminated on such dale as the company may indieate by 
notice in writing 10 the Autho ri ty. and subject to the 
power of the AUlhori ty 10 eXlend the periods o f four and 
six months therein prescribed by such fun her period as it 
may in the circum5tances deem reasonable . 

(8) The Act shall not apply -

(a) 10 an insurance broking offshore company; 

(b) to a company who;;e business is exclusively the 
management of insurance offshore companies. ~. 

10. In section 31 of the principal Act, immediately after lhe word 
"Malta ." there shall be added the following words: " In no case. 
however, shall section 41 of Ihe said Act apply to an o ffshore company, 
whose o bliga tion shall be limited 10 informing the Commissioner of 
Inland Revenue of any chargeable tnIDsmission it has reason 10 believe 
is liable to duty unde r the Act. with in one month o f the chargeable 
transmission or of such lime as it beeamt aware O(lhe liabili ty of such a 
duty . Failure 10 comply wilh its obligation unde r thisseC1io n shal l for a ll 
intents and pUrpo5Csof the said ACI bedecmed 10 be a failure to comply 
with the provisions of section 41 of the said Acl.-. 

11 . In subsection (I) of sectio n 41 of the principal Act for the 
words "or allo wed not to bene fitlherefrom ." there shall be substituted 
the words -or allowed not to benefit the refrom. or to benefit (rom any 
such exemption , privi lege o r any other benefil lo such extent only. as 
may be acceptable to the Authority. -. 

12. Subscelion (2) of sectio n 46 of the principal Act shall be 
substituted as follo ws: 
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R(2 ) A non·tradingoffshorecompany may be registe red with 
the Authority under this Act only through the agency of a nominee 
company authorised to act as such with respect to such company; 
and a l'\Oll·trading offshore o:ompany shall be reprexnted legally and 
jud icially by a nominee company c ither as its sole director or as its 
secretary whether alone or with such other persons as may be 
provided in the articles of associa tion o r. in a particular case or 
cases or classes of cases, and with the consent of the nominee 
company by such other person or persons as thc non·trading 
offshore company may appoint fo r that purpose."'. 

13. Section 52 of the principal Act shall be amended as follows: 

(a) paragraphs (c), (d). (e), (f) and (g) thereof shall be 
renumbered as paragrapm (e), ( f) , (g), (h) and (i) respee!ively; 

(b) for paragraph (b) of subsection (I) thereof there shall be 
substituted the following paragraphs: 

~(b) regulate the conduct , duties and obligations of ­

(i) nominee companies; 

(ii) insurance broking offshore companies; 

(iii ) companies whose business includes the 
management of insurance companies, or collective 
investments. or such other bU.'liness which the Minister in 
consultation with the Authority m~y preseribe; 

(c) prescribe infonnation, that companies referred to in 
paragraph (b) of this subsection, are to submit to the 
Authority; 

(d) establ ish the fees Which, notwithstanding any other 
provision of this Act, nominee companies may charge;"' ; 

(c) in paragraph (e) as renumbered, of subsection (I ) 
thereof. immediately afte r the words -as the case may require.­
there shall be inserted the words "or exempt, or provide for the 
exemption of any class or classes of business carried on by an 
offshore company from anyof the provisions of any law at the time 
in force,""; 

(d) for paragraph (f) as renumbered, of subsection (I) 
thereof, there shall be substituted the following: 

-(f) make provision allowing the Authorit y, 
notwithstanding any other provision of this Act , but subject to 
sueh conditions of confident iality and OIher condi tions as may 
be prescri bed or as may be imposed by Ihe Authority. to give 
sueh information concerning offshore banks or offshore 
banking insl;lul ions o r insurance offshore companies o r 



insurance broking offshore companies Or offshore 
undenakings for collective investments or offshore holding 
companies o f which a bank, institution. company or 
undenaking as aforesaid is a subsidiary, or offshore companies 
listed on an exchange recognised by the Authority , as will 
enable foreign central banks or similar financial supervisory 
bodies, or self regulatory authorit ies, having an interest in the 
proper conduct in Malta of the affa irs of an offshore bank . 
institution, insurance company. insurance broking company, 
undertak ing for collective invcstments, a holding company 
above mentioned, or a listed company, to examine such 
conduct.", 

14. Immediately after subsection (3) o f sect ion 53 of the principal 
Act the re ~ha ll be added the following new subsection: 

~(4) No law, enacted after 1st January, 1989 ..... hich , but for 
the provisions of this section, would affect adversely the position of 
an off5hore company with regard to taxation , including any dUly, 
levy, dues o r other liabi lity of a similar nature, o r to any other 
maller in respect of which such company is given rights, privileges 
or cxemplions under Ihis ACI. shall apply 10 such company except 
and to the extent that that law specifica lly so providcs. ~. 

15, The First Schedule of the principal Act shall be amended as 
follows: 

(a) items (f) and (g) thereof shall be renumbered a~ items (g) 
and (h) respectively; and 

(b) immediately afte r item (e) thereof there shall be insened 
the following new item-

M(f) in respect of an insurance broking 
offshore company 1,000 I ,OOO~ 

16. For sect ion 22 0fthe Insurance Busines5 Act , 1981, there shall 
be substituted the following: 

M22 ( I) If a company in tends to cease to carry on the 
business it is licensed 10carry on or ifils premium income in respect 
o f a financial year is like ly 10 fall below eighty per centum of its 
premium income in respect of the immediately preceding financial 
year it shall without delay give notice thereof to the Minister, and 
the company shall comply with such conditions as the Minister may 
deem proper to impose . 

(2) Any company which fails to comply with any of the 
foregoing provisions o f this section, including any conditions 
imposed thereunder. shaH be liable. in respect o f each such failure. 
to a penalty not exceeding ten thousand liri . 

(3) For the purposes of this section Mpremium income­
rela tes to cont racts of insurance commencing during the financia l 
year under ao:;:ount , or to those continuous contractS whose 
anniversary dates fall during lhe financial year under ao:;:ount, and 
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means the aggregate of gross premiums due 10 the company afte r 
deduction of discounts, refunds o r rebates, hUI befo re deduct ion of 
commissions and befo re deduction of premiums for reinsurance 
ceded.-. 

Passed by the Ho use of Representatives at Sitting No. 422 o f the 15th October, 
\,.,. 

P . M USCAT TERRlBll.E 
Clerk 10 Ihe HOU$t of Rep'ae" 'a'i~es. 

~WRENCE GONZI 
Speaker 
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