Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 15,033, 7 ta’ Ottubru, 1988

Tagsima C

Nru. 48

7. 10. 88

MALTA

KAMRA TAD-DEPUTATI

ABBO_ZZ ta’ Ligi mressaq mill-
Or_m_revol: Emmanuel Bonnici, M.P.,
Mm:s_lru ghall-Izvilupp Terzjarju u
moqr ghall-Ewwel darba fis-Seduta tas-
26ta’ Settembru, 1988,

ATT biex iwaqqaf Awtorita ghal At-
tivitajiet Finanzjarji u Kummeréjali
Internazzjonali minn gewwa Malta,
biex jirregola dawk I-Attivitajiet u biex
ﬁppr?vdi ghal hwejjeg li huma anéil-
lari jew incidentali ghalihom jew li
ghandhom x’jagsmu maghhom.

P. MUSCAT TERRIBILE
Skrivan tal-Kamra tad-Deputati

HOUSE OF REPRESENTATIVES

A BILL introduced by the Honour-
able Emmanuel Bonnici, M.P., Minister
for Development of Tertiary Sector and
read the First time at the Sitting of the
26th September, 1988,

AN ACT to establish an authority for In-
ternational Financial and Trading Ac-
tivities from within Malta, to regulate
such activities and to provide for mat-
ters ancillary or incidental thereto or
connected therewith.

P. MUSCAT TERRIBILE
Clerk 1o the House of Representatives



C 281

ATT TA® L-1988 DWAR ATTIVITAJIET KUMMERCIJALI
INTERNAZZJONALI TA® MALTA

Arrangament ta’ Sezzjonijiet
PRELIMINARI
Sezzjoni
1. Titolu fil-qosor u bidu fis-sehh.

i

-

Tifsir,

TAQSIMA | —L-AWTORITA DWAR IL-KUMMERC INTERNAZZJONALI

2 23 FRRES

Size

b=

TA® MALTA

Twaqqif ta’ I-Awtorita.

Funzjonijiet ta’ I-Awtorita.

Tqassim tad-dmirijiet ta’ l-F-Awtorita.
Kompozizzjoni tal-Bord ta’ Gvernaturi.

Lagghat tal-Bord ta” Gvernaturi.

Kompozizzjoni tal-Kumitat Ezekuttiv.
L-Ezekuttiv u personnel ichor ta’ I-Awtorita.
Rapprezentanza legali u gudizzjarja ta” l-Awtorita.
Konfidenzjalita.

Mod ta’ ezercizzju ta’ funzjonijiet mill-Awtorita.
Provvedimenti dwar kapital u dwar finanzi.
Estimi u nfieq.

Setghat ta’ [-Awtorita.

Avvanzi mill-Gvern.

Iffissar u allokazzjoni ta’ profitti.

Sena Finanzjarja.

Verifika.

Kontijiet annwali.

EzZenzjoni mit-taxxi.

TAQSIMA 11 — KUMPANNUII OFFSHORE

Tifsir ta’ kumpanniji offshore.

Xorta ta’ kumpanniji offshore.

Registrazzjoni ta’ kumpanniji offshore.

Registrazzjoni u drittijiet annwali. - ) L

Kum_;l)[ann:;a li ma ubgax tkun kumpannija offshore minhabba fattivitajiet
tllegali.

Applikazzjoni ta’ I-Ordinanza ta’ 1-1962 dwar So¢jetajiet Kummer¢jali.

Applikazzjoniji ta" I-Att dwar il-Kummer¢ Bankarju ghal kumpanniji
offshore bankarji. 3

Applikazzjoni ta’ I-Att dwar |-Impriza ta’ I-Assigurazzjoni ghal kumpanniji
offshore 1a’ l-assigurazzjoni.

Safejn japplika |I-Att dwar it-Taxxa fuq |-Income ghal kumpanniji offshore.

EZenzjoni mit-taxxa tal-mewt u tad-donazzjoni.

Ezenzjoni mit-taxxa tal-boll. y

Ezenzjoni mill-kontroll fuq il-kambju. dazju tad-dwana u kontribuzzjonijiet
tas-sigurta socjali.

Dikjarazzjoni minflok prospett ta’ taxxa.



C 282

35.

37.

39.
41.

Nt h th
SEDS

Rimedji specjali ghal azzjonist: jew diretturi mhux Zvelati ta” kumpanniji
offshore mhux kummercjali.

EZenzjoni minn atti kawtelatorji u ezekuttivi.

Garanzija tinghata f'¢erti kazi.

Konfidenzjalita fuq materji u hwejjeg li ghandhom x"jagsmu ma’ kumpanniji
offshore.

Kontinwazzjoni ta’ kumpanniji.

Diretturi u impjegati mhux residenti ta” kumpanniji offshore.

Ghazla ta’ ezenzjonijiet u privileggi.

TAQSIMA [II — KUMPANNIJA NOMINEE

Kumpanniji nominee u kundizzjonijiet ghall-formazzjoni taghhom.

Warrant biex kumpannija tiffunzjona bhala kumpannija nominee.

Notifika ta’ bidliet.

Revoka ta” warrant.

Funzjonijiet ta’ kumpannija nominee.

Dmirijiet ta’ kumpanniji nominee.

Pozizzjoni ta’ diretturi u uffi¢jali ta” kumpanniji nominee.

Dmirijiet ohra ta' kumpanniji nominee bhala segretarju ta’ kumpannija
offshore.

Pieni ghal stqarrijiet. dikjarazzjonijiet foloz. e¢c.

Stral¢ ta’ kumpannija nominee.

TAQSIMA 1V —DISPOZIZZJONUIET GENERALI
Setgha biex isiru regolamenti jew regoli.
Garanzija indefinita ta’ ezenzjonijiet.
Proc¢edimenti kriminali.
Emenda ta’ I-Ordinanza ta’ I-1962 dwar So¢jetajiect Kummercjali.

SKEDI

L-EWWEL SKEDA — Drittijiet li jithallsu minn kumpanniji offshore.

IT-TIENI SKEDA — Dikjarazzjoni minflok prospett ta’ taxxa dwar kumpannija

offshore mhux kummercjali.



ABBOZZ TA' LIGI
msejjah

ATT biex iwagqaf Awtorita ghal Attivitajiet Finanzjarji u Kummerdjali
Imer"nazzjonali minn gewwa Malta, biex jirregola dawk I-Attivitajiet
u biex jipprovdi ghal hwejjeg li huma ancillari jew incidentali
ghalihom jew li ghandhom x'jagsmu maghhom.

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati,

;im'laﬁqgha Fdan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi dan
&C)i—

Preliminari

L. (1) Dan I-Aut jista’ jissejjah I-Att ta’ 1-1988 dwar Attivitajiet
Ummercjali Internazzjonali ta® Malta.

(2)_ Dan I-Att ghandu jibda jsehh f'dik id-data li I-Ministru
responsabbli ghal Attivitajiet Kummerdjali Internazzjonali jista’ jistab-

bilixxi b'avyiz fil-Gazzetta, u dati differenti jistghu jigu hekk stabbiliti

EA"[‘:‘ dispozizzjonijiet differenti jew ghal ghanijiet differenti ta’ dan I-

2. (1) F'danl-Att, kemm-il darba r-rabta tal-kliem ma tehtiegx
Xort'ohra:—

“attivita kummercjali internazzjonali” tfisser attivita offshore;

_attivita offshore” tfisser kull kummeré jew attivita ohra
€ZerCitata minn Malta fi flus barranin ma’ persuni mhux residenti
Malta jew ma’ kumpannija offshore ohra jew ma’ offshore trust;

Izda t-tmexxija jew il-provvediment ta’ servizz lil kumpannija
offshore minn kumpannija ohra ma tkunx attivita offshore hlief

C. 283

Titolu fil-qosor
u bidu fis-sehh.

Tifsir.
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meta l-attivita tkun tikkonsisti fit-tmexxija ta’ kumpanniji offshore
ta’ assigurazzjoni captive li jitwaqqfu u jigu registrati ' Malta ghall-
finijiet ta” dan l-Att mill-kumpannija li tmexxihom u jkunu hekk
registrati.

Izda wkoll dik l-attivita kummer¢jali li tista’ legalment issir
minn persuna residenti Malta ma’ bank barrani tista’ bl-ap-
provazzjoni ta’ l-Awtorita issir ma’ kumpannija offshore bankarja
ta’ barra minn Malta jew ma kumpannija offshore bankarja sussid-
jarja, u kull attivita kummercjali hekk maghmula tkun attivita
offshore.

“l-Awtorita” tfisser I-Awtorita dwar il-Kummer¢ Inter-
nazzjonali ta’ Malta mwaqgqfa bl-artikolu 3 ta’ dan |-Att;

“il-Bord” jew “Bord ta’ Gvernaturi” tfisser il-Bord ta’ Gver-
naturi ta’ I-Awtorita mwaqgqaf bl-artikoli 5 u 6 ta’ dan I-Att;

“flus barranin” tfisser barranin convertible u tinkludi 1-Euro-
pean Currency Unit jew ECU;

“korp ta’ persuni” tfisser kull kumpannija, ghaqda, soc¢jeta jew
assocjazzjoni ohra ta’ persuni, sew jekk ikollha personalita guridika
sew jekk le;

“il-kumitat” jew “il-Kumitat Ezekuttiv” tfisser il-Kumitat
Ezekuttiv ta” I-Awtoritd mwaqqaf bl-artikoli 5 u 8 ta’ dan I-Att;

“kumpannija” tfisser so¢jeta anonima ffurmata u registrata kif
imiss taht il-ligi li dak iz-zmien tkun fis-sehh f’'Malta u tinkludi korp
maghqud simili inkorporat jew registrat barra minn Malta;

“kumpannija nominee” ttisser kumpannija awtorizzata li taqdi
I-funzjonijiet ta’ kumpannija nominee taht l-artikolu 43 ta’ dan I-
Att;

“kumpannija offshore” ghandha t-tifsira moghtija lilha bl-ar-
tikolu 22 ta’ dan I-Att; u “kumpannija offshore bankarja™, “kum-
pannija offshore ta’ l-assigurazzjoni”, “kumpannija offshore ta’
kummer¢ generali” u “kumpannija offshore mhux kummeréjali”
ghandhom it-tifsira moghtija lilhom rispettivament bl-artikolu 23
ta’ dan I-Att;

_ “kumpannija offshore lokali” ghandha t-tifsira moghtija lilha
bis-subartikolu (5) ta’ l-artikolu 22 ta’ dan I-Att:

_ “kumpannija offshore sussidjarja” ghandha t-tifsira moghtija
litha bis-subartikolu (4) ta’ l-artikolu 22 ta’ dan I-Att:

_ “kumpanija .offshqre ta’ assigurazzjoni captive™ hija kumpan-
nija oﬁ.?hOfe ta’ l-assigurazzjoni li tillimita l-impriza ta’ l-as-
sigurazzjoni esklusivament ghal riskju ta’ kumpanniji li jkunu mem-



bri ta’ grupp ta’ kumpanniji, li tieghu hi stess tkun membru, u
jkollha kumpannija wahda matri¢i centrali jew ho{dmg company
wahda ma’ kumpanniji li jkunu l-azzjonisti wahdenin tal-kumpan-
nija offshore ta’ l-assigurazzjoni u s-sussidjarji taghhom u tinkludi
kumpannija li hi rikonoxxuta mill-Awtorita bhala kumpannija
offshore ta’ assigurazzjoni captive;

“kumpannija offshore ta’ barra minn Malta” ghandha t-tifsira
moghtija lilha bis-subartikolu (3) ta’ l-artikolu 22 ta’ dan I-Att;

“kumpannija ta’ barra minn Malta™ ghandha t-tifsira n?pghgija
lilha bl-artikolu 176 ta’ 1-Ordinanza ta’ 1-1962 dwar Socjetajiet
Kummergjali;

“Ministru™ tfisser il-Ministru responsabbli ghal attivitajiet
kummercjali internazzjonali:

“offshore trust” ghandha t-tifsira moghtija lilha bl-Att ta’ I-
1988 dwar I-Offshore Trusts;

“persuna” tinkludi korp ta’ persuni;

_ “persuna kwalifikata”, ghar-rigward ta’ azzjonist ta’ kumpan-
nija offshore jew ghar-rigward ta’ persuna li jkollha interess f’kum-
pannija offshore, tfisser persuna mhux residenti f' Malta u riferenzi
ghal persuna li jkollha interess kif imsemmi hawn fuq ghandhom jif-
tehmu f'dak is-sens:

T “preskritt” tfisser preskritt b 'regolamenti maghmulin taht dan
=All,

“proprjeta” tfisser proprjeta ta’ kull xorta jew deskrizzjoni,
sew jekk mobbli jew immobbli, personali jew reali, u kulfejn tinsab;

“il-Qorti™ tfisser is-Sekond’ Awla tal-Qorti Civili;
“Registratur™ tfisser ir-Registratur tas-Socjetajiet.

“residenti f'Malta” tfisser:

(a) fil-kaz ta” individwu, persuna li jew tkun ordinarja-
ment residenti 'Malta jew tkun domiciljata f'Malta;

(b) fil-kaz ta’ korp ta’ persuni, kull korp tali li jigi ffur-
mat u registrat 'Malta jew li jkollu l-post principali tan-
negozju tieghu f'Malta, jew li jkun kontrollat, direttament jew
indirettament minn persuna jew persuni residenti f'Malta:

Izda individwu li ordinarjament jirresjedi f'Malta u jkun
hekk intitolat Ii jirresjedi bis-sahha ta' permess ta’ residenza
mahrug taht I-Att ta’ I1-1970 dwar I-Immigrazzjoni, u d-dipen-
denti ta’ dik il-persuna. ghandu jitgies li ma jkunx residenti
FMalta ghall-fini ta’ dan I-Att;

Att IX
ta' 1-1970,



(2) Kull riferenza f'dan I-Att ghal xi ligi jew dispozizzjoni
taghha ghandha tiftichem bhala riferenza ghal dik il-ligi jew dis-
pozizzjoni li tkun fis-sehh minn Zmien ghal zmien u ghandha tinkludi
riferenza ghal kull ligi li tissostitwixxi dik il-ligi jew dispozizzjoni, u ghal
kull legislazzjoni sussidjarja maghmula tahtha.

(3) Kliem u espressjonijiet uzati f'dan I-Att b'riferenza ghal
xi ligi ohra ghandhom, safejn ikun mehtieg biex jaghtu effett lil dan -
Att, u konsistentement mad-dispozizzjonijiet tieghu, ikollhom l-istess
tifsir bhalma ghandhom fil-ligi li b'referenza ghaliha huma wzati f’"dan -
Att.

(4) Kull riferenza f'dan I-Att ghal reat kriminali konness
barra minn Malta, jew kontra I-ligi ta’ pajjiz li ma jkunx Malta. jew ghal
att li jekk ikun maghmul f'"Malta jkun reat kriminali kontra I-ligi ta’
Malta, ghandha tiftichem bhala limitata ghal reati li jkunu reati ta’ es-

At XVII tradizzjoni ghall-finijiet ta’ l-artikolu 5 ta’ I-Att ta’ 1-1978 dwar |-Es-
ta'l-1978. tradizzjoni.

(5) Fdan I-Att u fkull regolament maghmul bis-sahha
tieghu, jekk ikun hemm xi konflitt bejn it-test Ingliz u dak Malti, it-test
Ingliz ghandu jipprevali.

TAQSIMA |

L-Awtorita dwar il-Kummer¢ Internazzjonali ta” Malta

Twaqqif ta’ 3. (1) Ghandu jkun hemm Awtorita li ghandha tissejjah I-Aw-
-Awtorita. torita dwar il-Kummer¢ Internazzjonali ta’ Malta.

(@) L-Awtorita ghandha tkun korp maghqud ikollu per-
sonalita guridika distinta u li jkun jista' jidhol ghall-kuntratti, jakkwista
u jiddisponi minn proprijeta ta’ kull xorta ghall-finijiet tal-funzjonijiet
tieghu taht dan I-Att, tharrek u jigi mharrek u li jaghmel dawk il-hwejjeg
kollha u jidhol ghal dawk it-transazzjonijiet kollha li huma inc¢identali
Jew li jwasslu ghall-ezercizzju jew qadi ta’ xi funzjonijiet tieghu imsem-
mija hawn fugq.

Funzjonijict 4. (1) Bla hsara ghal xi setgha jew funzjoni ohra moghtija lilha
'kAwtorita.  b'dan I-Att jew b’xi ligi ohra, ghandha tkun il-funzjoni ta’ l~A\§tor]itﬁ-~

(a) li tippromwovi lil Malta bhala ¢entru ghal attivitaii
offshore; ala centru ghal attivitajiet

_(b) i tghin lil ghaqdiet korporati u entitajiet u persuni ohra
biex jistabbilixxu attivitajiet offshore minn gewwa Malta;

€ i taghmel stima u valutazzjoni ta’ kull attivita offshore
kummer¢jali;



(d) lissegwi u tissorvelja attivitajiet offshore sabiex tassigura
li jkunu gieghdin jigu mwettga skond il-ligi u partikolarment li ma
jkunux gieghdin jitmexxew f'dawk Il-arei jew b’dak il-mod biex
jaqdu I-ghanijiet ta’ attivitajiet illi¢iti, sew f'Malta sew barra minn
Malta, jew xort’ohra b'detriment ghall-interessi ta’ Malta;

(e) i taghti pariri lili-Gvern generalment dwar kull materja
msemmija fil-paragrafi ta’ qabel ta” dan l-artikolu.

(2) L-Awtorita ghandha, minkejja kull ligi ohra, tkun i¢-¢en-
tru u l-mezzli fih u li permezz tieghu il-Ministeri u d-Dipartimenti kollha
tal-Gvern u l-korpi jew awtoritajiet ohra kollha mwagqgqfa bil-ligi, ghan-
dhom jagixxu fil-materji kollha, u bis-sahha tas-setghat kollha taghhom,
dwar l-attivitajiet offshore kollha regolati b’dan I-Att u dwar korpi u
persuni ohra li jkunu registrati, jew li jkunu ged ifittxu li jigu registrati,
ghal dak il-ghan taht dan I-Att, kif ukoll i¢-¢entru u 1-mezz li kull korp
jew persuna ohra bhal dawk ghandhom japplikaw lilu u permezz tieghu
jiksbu xi permess, licenza jew awtorizzazzjoni ohra, jew, kull haga ohra
li listghu ikunu jehtiegu u li permezz tieghu ghandhom jikkomunikaw
ma X1 awtorita minn dawk imsemmija hawn fuq. B'mod partikolan, izda
bla hsara ghall-generalita ta’ dak li ntqal qabel, kull investigazzjoni,
spezzjoni, jew att iehor simili li xi awtorita bhal dik tista’ tqis xieraq li tit-
wettaq u kull taghrif i dik l-awtorita tista’ tehtieg, ghall-ghanijiet ta” xi
funzjoni taghha taht il-ligi, dwar xi attivita offshore jew korp jew per-
suna li tkun ged twettaq dik I-attivita, ghandhom isiru jew miksuba per-
mezz ta’ l-Awtorita.

. 3) Ghandu jkun id-dmir ta' l-Awtorita li tesegwixxi I-
funzjonijiet moghtija lilha bis-subartikolu (2) ta’ dan l-artikolu bil-heffa
ub efﬁ?]?nzil: u ghandu jkun id-dmir partikolari tal-Bord tal-Gver-
faturi li jassigura li kull att jew haga li jkun se jaghmel il-Kumitat
Ezekuttiv bis-sahha tas-subartikolu hawn fuq imsemmi jsir ghas-sodis-
fazzjon tal-ministeru, dipartiment, korp jew awtorita ohra li ghaliha
tkun mehtiega tagixxi; u jekk dik l-awtorita ma tkunx hekk sodisfatta,
};Iw turi xi ka_wie_l gusta ohra, il-funzjoni u s-setghat taghha ghandhom,
k “4pprovazzjoni tal-Kabinett, jigu ezercitati direttament mill-awtorita

oncernata f'kull materja u b'dak il-mod li jista’ jkun hekk approvat.

5. (1) L-Awtorita ghandha tkun tikkonsisti fBord ta’ Gver-
naturi u Kumitat Ezekuttiv.

= (2) [l-Bord ta’ Gvernaturi ghandu jkun responsabbli ghall-
f: ‘cy li ghandha tigi adottata mill- Awtorita u li ghandha tigi esegwita u
dag:zl% mill-Kumitat Ezekuttiv u li jassigura li I-Kumitat jesegwixxi
Bord "Hunzjonijiet. Waqt 1i jkun qed jistabbilixxi dawk il-policies il-
Smbbi%_handq Jsegwu I-linji ta’ gwida generali dwar il-policy ekonomika
faght 12 mill-Gvern. ll-Bord ghandu wkoll ikun responsabbli biex
;1kolu{‘)lann- lill-Gvern kif hemm provdut fil-paragrafu (d) tas-subar-
Fartik I)la l-§nlkolu4ta‘ dan I-Att, biex jaghti pariri lill-Ministru taht
LA Olu521a’ dan I-Attu ghall-ghoti ta’ xi warrant ta’ gharfien taht dan

_ (3) [-Kumitat Ezekuttiv ghandu jk bbli
i : z¢ jkun responsa ghall-
“ekuzzjon tal-policy stabbilita mill-Bord u ghall-qadi tal-funzjonijiet

Tqassim

ta’ l-Awtoritd,
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Ghamla tal-Bord
ta’ Gvernaturi.

kollha ta’ I-Awtorita li ma humiex attribwiti b’dan I-Att lill-Bord skond
dik il-policy u suggetti ghas-sorveljanza generali tal-Bord.

(4) Lal-Bord ta’ Gvernaturi u langas xi membru individwali
jew membri tieghu ma ghandhom ikollhom access ghal xi informazzjoni
fil-pussess ta’ jew taht il-kontroll ta’ I-Awtorita dwar xi persuna li tkun
qed tesegwixxi attivitajiet offshore taht id-dispozizzjonijiet ta’ dan l-Att.
Bla hsara ghal dak li ntqal qabel, ghandu jkun id-dmir tal-Kumitat
Ezekuttiv li jipprovdi lill-Bord dik I-informazzjoni kollha li I-Bord ikun
jista’ jehtieg ghall-qadi sewwa tal-funzjonijiet tieghu, u b’mod partiko-
lari tad-dmir tieghu li jassigura li I-policies tieghu ikunu geghdin jigu
esegwiti sewwa.

6. (1) Il-Bord ta’ Gvernaturi ghandu jkun maghmul minn
Chairman, li ghandu ikun ukoll il-President ta’ I-Awtorita u dak in-
numru ta’ membri ohra li minn Zmien ghal zmien jistghu jigu mahtura kif
provdut f'dan l-artikolu; li minnhom:

(a) tnejn ghandhom ikunu uffi¢jali pubbli¢i anzjani li jaqdu
dmirijiet wiched fil-Ministeru responsabbli ghal attivitajiet kum-
mercjali internazzjonali u l-iehor fil-Ministeru tal-Finanzi, rispetti-
vament;

(b) wiehed ghandu jkun uffi¢jal anzjan tal-Bank Centrali ta’
Malta; u

(¢c) mhux aktar minn tlieta ghandhom jigu maghzula minn
fost persuni li ddissingwew ruhhom fin-negozju, relazzjonijiet in-
dustrijali, attivitajiet finanzjarji, il-professjonijiet. is-servizz
pubbliku jew affarijiet akkademici.

(2) H-membri kollha tal-Bord imsemmijin fis-subartikolu (1)
ta’ dan l-artikolu, ghandhom jigu maghzula mill-Prim Ministru.

(3) Il-membri tal-Bord ghandhom, kemm-il darba I-hatra
taghhom ma ttemx gabel. izommu |-kariga taghhom ghal dak il-
perijodu, li ma jkunx izjed minn hames snin, li jkun specifikat fl-ittra tal-
hatra taghhom, u ghandhom ikunu eligibbli ghal hatra mill-gdid.

. ' (4) Persuna ma tikkwalifikax biex tigi mahtura, jew izzomm
il-kariga bhala, membru tal-Bord jekk —

(a) tkun legalment inkapacitata; jew

~(b) tkun giet dikjarata falluta jew tkun ghamlet kom-
pozizzjoni jew arrangament mal-kredituri taghha; jew
_(©) tkun giet r_nisjut_vz_a hatja 1a” delitt li jolqot il-fiduéja pub-
!:)Il!(a Jew serq jew ta’ frodi jew talli xjentement tkun irceviet propr-
jeta miksuba b'serq jew bi frodi; jew

(d) tkun giet misjuba hatja ta" xi reat kontra dan 1-Att.



(5) Membru tal-Bord jista’ jitnehha mill-kariga tieghu mill-
Prim Ministru minhabba finkapacita li jaqdi I-funzjonijiet tal-kariga
tieghu, kemm jekk minhabba mard mentali jew korporali, jew ghal xi
raguni ohra, jew ghal imgieba hazina; u ghall-finijiet ta’ dan is-subar-
tikolu assenza ripetuta u mhux gustifikata minn laqghat tal-Bora tista’
titgies li tammonta ghal imgieba hazina.

(6) Membru tal-Bord jista’ wkoll jirrizenja mill-kariga tieghu
permezz ta’ ittra indirizzata lill-Prim Ministru.

7. (1) Il-Bord ta’ Gvernaturi ghandu jiltaga’ spiss kemm ikun
mehtieg jew spedjenti, izda f'ebda kaz inqas spiss minn darba kull tliet
xhur. Il-lagghat ghandhom jigu msejha mi¢-Chairman kemm fuq l-iniz-
jattiva tieghu stess kif ukoll fuq it-talba ta’ xi tnejn mill-membri l-ohra.

(2) Il-Bord ma ghandux jagixxi kemm-il darba ma jkunx
prezenti guorum ta’ mhux inqas minn erba’ membri.

~ (3) Il-lagghat tal-Bord ghandhom jigu presjeduti mi¢-Chair-
man jew, fl-assenza tieghu, minn membru elett ghall-laqgha partikolari
mill-membri I-ohra prezenti f'dik il-laqgha.

(4) Id-decizjonijiet tal-Bord ghandhom jittichdu
b’maggoranza tal-voti tal-membri prezenti u li jivvotaw; u fil-kaz ta’ voti
ndags il-membru li jkun ged jippresjedi I-laggha ghandu jkollu u
Jezercitd vot iehor jew vot decisiv.

. (5) I¢-Chief Executive u d-Deputat Chief Executive ta’ I-Aw-
torita ghandhom ikunu intitolati li jattendu l-laqghat tal-Bord u li jiehdu
sehem fid-diskussjonijiet tieghu, izda ma ghandu jkollhom ebda vot.

. (6) Kull vakanza fost il-membri tal-Bord, u xi par-
tecipazzjoni fih minn persuna li ma tkunx intitolata li taghmel dan, ma
ghandhomx jinvalidaw il-pro¢edimenti tal-Bord.

_ _(7) Bla hsara ghad-dispozizzjonijiet ta' gabel ta’ dan l-ar-
tikolu, il-Bord jista' jirregola I-pro¢edura tieghu stess.

5 f8 (1) I-Kumitat Ezekuttiv ta’ I-Awtorita ghandu jkun jikkon-
sisti fi —

(a) i¢-Chief Executive ta’ |-Awtorita li jkun ukoll i¢-Chair-
man tal-Kumitat Ezekuttiv;

(b) id-Deputat Chief Executive ta’ 1-Awtorita; u

~ (€) mhux aktar minn tlett membri ohra li jistghu jigu mahtura
mill-Bord tal-Gvernaturi minn fost l-uffi¢jali anzjani ta' I-Awtorita.

(2) Id-dispozizzjonijiet ta’ l-artikolu 7 ta’ dan l-Att ghan-
dhom, safejn ikunu applikabbli, japplikaw ghall-laqghat tal-Kumitat
bhalma Japplikaw ghall-lagghat tal-Bord, hlief li I-quorum ghall-laqghat
tal-Kumitat ghandu jkun ta’ tlett membri.
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(3) Ghandu jkun hemm ukoll segretarju ghall-Kumitat,
mahtur mill-Kumitat bl-approvazzjoni tal-Bord, li ghandu jagixxi wkoll
bhala segretarju tal-Bord. Ikun id-dmir tas-segretarju li jaghmel it-thej-
jijiet mehtiega ghall-laqghat tal-Bord u tal-Kumitat u li jzomm il-minuti
ta’ dawk il-lagghat.

9. (1) Ie-Chief Executive u d-Deputat Chief Executive ta’ I-Aw-
torita ghandhom jinhatru mill-Bord ta’ Gvernaturi.

(2) L-uffi¢jali u l-personnel l-ichor ta’ I-Awtorita ghandhom
jigu mahtura jew reklutati mill-Kumitat Ezekuttiv b'dawk il-pattijiet ul-
kundizzjonijiet u fdawk in-numri li I-Kumitat jista’ bl-approvazzjoni
tal-Bord jistabbilixxi:

Izda sakemm il-Kumitat Ezekuttiv jigi kostitwit, dawk il-
hatriet jew dak ir-reklutagg issir mi¢-Chief Executive bl-approvazzjoni
tal-Bord.

(3) Id-dispozizzjonijiet tas-subartikolu (2) ta’ l-artikolu 40
ta’ dan I-Att ghandu japplika ghal kull persuna li tkun taghmel parti
mill-personnel ta’ I-Awtorita, jew li tkun xort’ohra impjegata minnha, li
ma tkunx domiciljata f'Malta, jew jekk tkun hekk domiciljata, ma tkunx
ordinarjament residenti fMalta, bhalma japplikaw ghal impjegati ta'
kumpanniji offshore.

10. (1) Ir-rapprezentanza legali u gudizzjarja ta’ l-Awtorita
ghandha tkun vestita fi¢-Chief Executive:

. Izda I-Kumitat jista’ jahtar xi wiched jew aktar mill-uffi¢jali
jew impjegati tieghu biex jidhru fisem u ghall-Awtorita fxi
Pr'?éedlmemi gudizjarji jew f'xi att, kuntratt, kitba legali jew dokument
ichor.

(2) Kull dokument li jkun jidher li jkun sar jew mahrug mill-
Awtorita u li jkun jidher li jkun iffirmat mi¢-Chief Executive ghandu jigi
ricevut bhala xhieda u ghandu, sakemm jigi ppruvat il-kuntrarju, jitgies
li jkun sar jew mahrug mill-Awtorita.

!l. (1) L-Awtorita ghandha titratta d-dokumenti u l-infor-
mazzjoni l-ohra kollha li jkunu fil-pussess taghha jew taht il-kontroll
taghha, jew li xort’ohra jigu ghall-konjizzjoni taghha, dwar persuni li
legittimament ikunu geghdin imexxu attivitajiet offshore taht dan 1-Att,
u I-materji u I-hwejjeg kollha li jkollhom x’jagsmu ma’ dawk il-persuni
dwar l-attivitajiet offshore taghhom, bhala sigrieti u konfidenzjali, u ma
ghandhiex tara li tiddentifika l-individwi jew persuni ohra li jkollhom in-
teress Pattivitajiet legittimi bhal dawk.

(2) L-obbligi imposti fuq I-Awtorita bis-subartikolu (1) ta’
dan l-artikolu ghandhom jestendu ghall-membri kollha tal-Bord ta’
Gyematun_u tal-Kumitat Ezekuttiv u ghall-uffi¢jali u impjegati kollha
ta’ l-Awtorita; u d-disposizzjonijiet ta’ I-artikolu 38 ta’ dan I-Att ghan-
dhom, bla hsara ghall-generalita taghhom, japplikaw ghal kull wiehed
minn dawk il-persuni kollha.

(3) Hiief fejn ikun essenzjalment mehtieg ghall-finijiet ta’
dan I-Att jew skond kif permess tahtu, ebda membru, uffi¢jal jew im-



piegat kif imsemmi gabel ma jkun mehtieg jipprezenta jew jizvela lil xi
gorti, tribunal, bord, kumitat ta’ inkjesta jew awtorita ohra xi doku-
ment, informazzjoni jew materja ohra li tigi ghall-konjizzjoni tieghu jew
li tkun fil-pussess jew taht il-kontroll tieghu ghal xi raguni, tkun xi tkun,
li huwa ghandu jittratta bhala haga sigrieta jew konfidenzjali taht dan |-
artikolu,

12. (1) Fl-ezercizzju tal-funzjonijiet taghha taht dan l-Att, u
partikolarment fit-tmexxija ta’ xi investigazzjoni biex tassigura li d-dis-
pozizzjonijiet ta’ dan l-Att ikunu geghdin jigu osservati, jew ebda at-
tivitajiet illegali ma jkunu geghdin isiru, jigu mghejjunin jew inkor-
raggiti, jew li ebda ezenzjoni jew privilegg moghti mhu ged jigi abbuzat,
I-Awtorita ghandha tuza dik id-diskrezzjoni li tkun kompatibbli mad-
dmir taghha ta’ konfidenzjalita; izda, bla hsara ghal dak li ntqal hawn
fug, I-Awtorita ghandha jkollha setgha li taghmel dawk il-hwejjeg
kollha u li titlob dik I-informazzjoni skond kif ikun mehtieg ghall-finijiet
tal-funzjonijiet taghha.

(2) Jekk fit-tmexxija ta’ xi investigazzjoni kif hemm im-
semmi fis-subartikolu (1) ta’ dan l-artikolu, 1-Awtorita ssib illi l-inves-
tigazzjonijiet ma jkunux jistghu isiru kif ikun hemm bzonn kemme-il
darba ma tinkisibx informazzjoni dwar individwi, attivitajiet u trans-
azzjonijiet jew materji ohra li jkunu jridu jigu trattati bhala konfidenz-
jali, I-Awtorita ghandha tara li dawk l-investigazzjonijiet jigu mmexxija
mill-Qorti ta’ I-Appell in camera taht gurament ta’ segretezza mehud
mill-imhallfin li jikkostitwixxu dik il-Qorti gabel ma tibda l-inves-
tigazzjoni; u 1-Qorti ta’ I-Appell ghandha, bl-urgenza xierqa, tmexxi
dawk l-investigazzjonijiet u taghmel rapport dwar ir-rizultat taghha lill-
Awtorita, waqt li tizvela biss dawk il-fatti, persuni jew materji ohra, lir-
rizultat ta’ l-investigazzjonijiet taghha juri li jkunu bi ksur ta’, jew li
jkunu kisru, id-dispozizzjonijiet ta’ dan l-Att, jew li jkunu jew ikunu
kkommettew reat kriminali, kemm jekk f"Malta jew barra minn Malta,
jew li jkun reat kriminali jekk jigi kommess f"Malta, flimkien ma’ dak il-
materjal li bih l-awtoritajiet fMalta jkunu jistghu jiehdu I-passi xierqa
fic-Cirkostanzi; u ghall-finijiet ta’ xi azzjoni bhal dik, kull haga li tigi
zvelata mill-Qorti ta’ I-Appell kif intqal gabel ma tibgax tkun kon-
fidenzjali u tista’ tigi trattata mill-awtoritajiet imsemmija f'dak is-sens.

; (3) Fl-ezercizzju tal-funzjonijiet taghha taht dan l-artikolu,
i-Qorti ta’ I-Appell ghandu jkollha s-setghat kollha ta’ dik il-Qorti fil-
gunisdizzjoni ordinarja taghha.

13. (1) Is-somma ta’ hames mitt elf lira ghandha tithallas mill-
Gvern lill-Awtorita mill-Fond Konsolidat, u minghajr approprijazzjoni
ohra barra minn dan I-Att, b’warrant li jkun igib il-firma tal-Ministru re-
sponsabbli ghall-finanzi li jawtorizza lill-Accountrant General li jaghmel
dak il-hlas. 1zda s-somma ta’ mitejn elf lira biss tkun pagabbli mal-bidu

?S-“seahh ta’ dan I-Att u I-bilan¢ jithallas kif u meta mehtieg mill-Aw-
onta,

(2) Id-dhul ta’ I-Awtorita ghandu jkun jikkonsisti fi:

(a) id-dhul mid-drittijiet dwar registrazzjoni u drittijiet ohra
li jithallsu taht dan 1-Att;
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(b) kirjiet, imghax u profitti minn proprjeta, depoziti u attiv
iehor ta’ I-Awtorita;

(¢) kull flus ohra li I-Awtorita tista’ tir¢ievi jew tkun irceviet.

14. (1) I-Kumitat Ezekuttiv ghandu jara li jigu mhejjija ghar-
rigward ta’ kull sena finanzjarja, u mhux aktar tard minn sitt gimghat
wara tmiem is-sena ta’ gabel ghandu jadotta, estimi tad-dhul u nfieq ta
I-Awtorita ghal dik is-sena finanzjarja:

Izda l-estimi ghall-ewwel sena finanzjarja ta’ l-Awtorita g!‘lan-
dhom jigu mhejjija u adottati f'dak iz-zmien li I-Ministru jista’ jispecifika
b’avviz bil-miktub lill-Awtorita.

(2) Fit-thejjija ta’ dawk l-estimi I-Awtorita ghandha taghmel
mill-ahjar biex tassigura i d-dhul totali ta’ I-Awtorita jkun ghall-ingas
bizzejjed biex ikopri s-somom kollha li suppost jinhargu mill-kont tad-
dhul u infiq, inkluz, izda bla hsara ghall-generalita ta’ dik l-espressjoni,
id-deprezzament.

(3) L-estimi ghandhom isiru f'dik l-ghamla u ghandu jkun
fihom dik l-informazzjoni u dawk il-paraguni ma’ snin ta’ qabel skond
id-direttivi tal-Bord.

- (4) Kopja ta’ l-estimi ghandha, malli jigu adottati mill-
Kumitat Ezekuttiv, tintbaghat minnufih lill-Bord.

(5) Mbhux aktar tard minn erba’ gimghat wara li jkun ircieva
I-estimi, il-Bord ghandu japprovahom bi jew minghajr emendi.

: (6) L-Awtorita ma ghandha taghmel jew iggarrab ebda nfieq
jekk dan ma jkunx gie approvat mill-Bord skond is-subartikolu (5) ta’
dan l-artikolu;

[zda sa gabel ma l-Bord ikun approva l-estimi, I-Awtorita tista’
taghmel jew iggarrab infieq li ma jkunx aktar mill-infieq maghmul jew
imgarrab matul l-istess perijodu tas-sena minnufih gabel:

Izda wkoll dan is-subartikolu ma ghandux japplika fl-ewwel
sena finanzjarja ta’ I-Awtorita qabel ma I-estimi ghal dik is-sena jkunu
gew approvati mill-Bord.

(7) Minkejja d-dispozizzjonijiet tas-subartikolu (6) ta’ dan |-
artikolu, jekk ghar-rigward ta’ xi sena finanzjarja, jinstab illi l-ammont
approvat mill-Bord ma jkunx bizzejjed jew tkun inqalghet il-htiega ta’
nfieq ghal skop li ma jkunx hemm mahsub ghalih fl-estimi, il-Kumitat
EZekuttiv jista’ jadotta estimi supplimentari ghall-approvazzjoni tal-
Bord u, fkaz bhal dan id-dispozizzjonijiet ta" dan I-Att li japplikaw
ghall-estimi ghandhom b’kemm jista’ jkun l-istess mod japplikaw ghall-
estimi supplimentari.

15. (1) L-Awtorita tista’:

(a) izzomm kontijict ma’ xi bank;



(b) tinvesti xi attiv likwidu taghha f'titoli prima klassi ta’
perijodi qosra u medji skond kif ikun gie approvat mill-Bord;

(¢) tixtri, takkwista jew tikri xi proprjeta mobbli jew immob-
bli li tkun mehtiega ghall-attivitajiet taghha jew ghal xi skopijiet
ancillari jew in¢identali ghall-qadi tal-funzjonijiet taghha taht dan |-
Att.

(2) Ghall-fini tal-qadi ta’ xi funzjoni taghha taht dan I-Att, |-
Awtorita tista’, bl-approvazzjoni bil-miktub tal-Ministru moghtija wara
konsultazzjoni mal-Ministru responsabbli ghall-finanzi, tissellef jew
tighor b’dak il-mod, minghand dik il-persuna, korp jew awtorita, u taht
dawk il-pattijiet u I-kondizzjonijiet li I-Ministru, wara konsultazzjoni kif
imsemmi qabel, jista® bil-miktub japprova.

16. Il-Ministru responsabbli ghall-finanzi jista’, wara konsul-
tazzjoni mal-Ministru, javvanza lill-Awtorita dawk is-somom li jista’
jagbel li jkunu mehtiega mill-Awtorita ghall-gadi ta’ kull funzjoni
taghha taht dan I-Att, u jista’ jaghmel dawk l-avvanzi taht dawk il-pat-
tjiet u l-kondizzjonijiet li jista’, wara konsultazzjoni kif imsemmi qabel,
igis li ikunu xierqa. Kull avvanzi bhal dawk jistghu jsiru mill-Ministru re-
sponsgs_bbli_ ghall-finanzi mill-Fond Konsolidat, u minghajr aktar ap-
proprijazzjoni barra I-Att, b'warrant li jgib il-firma tieghu u li jawtorizza
lill-Accountant General biex jaghmel dawk l-avvanzi.

_17. (1) L-Awtorita tista’ twaqqaf Fond ta’ Riserva li ghalih jista’
g1 approprijat ir-residwu ta’ fondi li jidderiva mill-Kont ta’ Dhul u
Nfieq taghha izda dak il-fond ma ghandu f'ebda Zmien ikun akbar mill-
kapital inizjali ta’ I-Awtorita mhallas lilha taht l-artikolu 13 ta’ dan I-Att.

- (2) Ir-residwu ta’ fondi ta’ I-Awtorita ghal kull sena
ﬁnanz]a_rja ghandu jigi stabbilit wara li - Awtorita tkun issodisfat I-infieq
korrenti kollu ghal dik is-sena u wara li tkun ghamlet dawk il-prov-
vedimenti, maghduda provvedimenti ghal kontingenzi, kif ikun jid-
]Im;l-:‘ji xlteraq, u l-approprijazzjoni msemmija fis-subartikolu (1) ta’ dan
-artikolu.

(3) Wara li jkunu saru l-allokazzjonijiet imsemmija fis-
subartikolu (1) u (2) ta’ dan l-artikolu. dak li jibga" mir-residwu
ghandu jithallas lill-Gvern.

I18. Is-sena finanzjarja ta’ l-Awtorita ghandha tibda fl-1 ta’
Jannar u taghlaq fil-31 ta” Di¢embru:

_ Izda l-ewwel sena finanzjarja ghandha tibda b'din id-data tal-
Midu fis-sehh ta’ dan I-Att u ghandha taghlaq fil-31 ta’ Di¢embru tas-sena
la’ wara. :

_19. Tl-kontijiet ta” I-Awtorita’ ghandhom jigu verifikati minn
udituri mahtura mill-Bord minn fost persuni li jkunu kwalifikati li jigu
ﬂ?a'htqra bhala udituri ta" kumpannija taht il-ligi 1i tkun fis-sehh dak
i-zmien FMalta. bhallikieku I-Awtorita’ kient kumpannija tali.

Avvanzi
mill-Gvern.

e
ta’ profitti.

Sena Finanzjarja.

Verifika.
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20. (1) I-Bord ghandu, kmieni kemm jista’ izda mhux aktar tard
minn tliet xhur wara gheluq kull sena finanzjarja, jghaddi lill-Parlament
permezz tal-Ministru:

(a) kopja tal-kontijiet annwali écertifikati mill-udituri:
(b) rapport dwar il-hidmiet tieghu matul is-sena.

21. L-Awtorita’ ghandha tigi ezentata minn kull res._ponsab_bi}jgaj
ghall-hlas tat-taxxa ta’ l-income u tat-taxxa fuq dokumenti taht xi ligi i
tkun fis-sehh dak iz-zmien.

TAQSIMA 11
Kumpanniji Offshore

22. (1) Kumpannija  offshore hija kumpannija 1i fiha
jikkonkorru I-kondizzjonijiet generali kollha msemmija fis-subartikolu
(2) ta’ dan l-artikolu, u kull kondizzjoni spe¢jali applikabbli ghat-tip
partikolari ta” kumpannija offshore, b'mod partikolari dawk li huma
msemmija fl-artikolu 23 ta” dan I-Att, jew hija kumpannija li ghalija
japplika s-subartikolu (3) jew is-subartikolu (4) jew is-subartikolu (5) ta
dan l-artikolu; u kull kumpannija bhal dik ghandha tibga’ kumpannija
offshore biss jekk, u sa dak iz-zmien li, il-kondizzjonijiet generali u
specjali msemmija jkomplu jigu sodisfatti jew is-subartikoli (3). (4) jew
(5) imsemmija jkomplu japplikaw, skond il-kaz.

(2) Il-kondizzjonijiet generali msemmijin fis-subartikolu (1)
ta’ dan l-artikolu huma li I-kumpannija —

(a) tkun kumpannija privata ffurmata u registrata taht il-lig
li tkun fis-sehh f'Malta dak iz-zmien;

(b) ikollha I-ghanijiet taghha espressament limitati ghal
attivitajiet offshore u ghal dawk l-atti ohra biss li jkunu mehtiega
ghall-operazzjonijiet taghha minn Malta;

(¢) matkunxis-sid ta’ jew b'xort’ ohra tippossjedi hlief b'kiri.
u ghall-iskopijiet ta’ l-operazzjonijiet taghha minn Malta, «xi
proprijeta’ immobbli sitwata fMalta u ma tkunx is-sid ta’ jew
xort'ohra tippossjedi xi proprjeta’ mobbli sitwata fMalta hlief
depoziti fkontijiet bankarji, ghamara.taghmir, materjal.
dokumenti u proprjeta’ ohra li ragonevolment tkun mechtiega
minnha ghall-operazzjonijiet taghha minn Malta:

 lzda kumpannija offshore li tkun esklussivament jew
principalment holding company tista’ zzomm azzjonijiet fi jew
obbligazzjonijiet ta’ kumpannija ffurmata u registrata "Malta jekk
din il-kumpannija ta’ l-ahhar tkun proprieta’ kollha kemm hi ta’
persuni mhux residenti 'Malta. ikollha bhala I-ghanijict ewlenin
taghha I-manifattura u lipprocessar ta’ oggetti fMalta u tkun
sussidjarja ta’ dik il-holding company: p1

(d) ma jkollha ebda parti mill-kapital jew jeddijiet ta’
votazzjoni taghha. jew xi setghu ohra ta” kontroll. li tkun kemm
direttament jew indirettament. tappartjeni lil. mizmuma jew
ezercitabbli minn. jew vestita fi. xi persuna residenti FMalta:



(e) ma jkollha ebda persuna hlief kumpannija nominee bhala
n-nominee ta' xi persuna li tkun id-detentur effettiv ta’ xi
azzjonijiet jew obbligazzjonijiet taghha:

(f) jkollha kumpannija nominee bhala d-direttur wahdieni
taghha jew bhala s-segretarju taghha:

(8) tkun registrata ma’ I-Awtorita’ bhala kumpannija
offshore taht dan 1-Att:

~(h) thallas id-drittijiet ta’ registrazzjoni u annwali li
japplikaw ghaliha meta jkunu dovuti.

: (3) Dan is-subartikolu japplika ghal kumpannija ta’ barra
minn Malta li —

e (a) t-kur} bank jew istituzzjoni bankarja jew kumpannija ta’
assigurazzjoni. ta’ livell u reputazzjoni internazzjonali u li tkun
konoxxuta bhala tali mill-Awtorita":

~ (b) tkun fi hsiebha. jekk registrata taht dan l-Att, li
nstab@bnl.ix.xi. u hekk tistabbilixxi. fergha fMalta esklussivament
ghal attivitajiet offshore, u dawk l-attivitajiet l-ohra biss li jkunu
mehtiega ghall- operazzjonijiet taghha minn Malta. u li fkull Zmien
tillimita effettivament l-operazzjonijiet taghha f'dan is-sens:

.. (&) ma tkunx issid ta’ jew xort'ohra tippossjedi jew
tikkontrolla xi proprjeta’ sitwata f'Malta hlief kif hemm provdut
fil-paragrafu (¢) tas-subartikolu (2) ta dan l-artikolu;

(d) tkun registrata ma' l-Awtorita’ bhala kumpannija
offshore taht dan I-Att:

- uke) thallas id-drittijiet ta’ registrazzjoni u drittijiet annwali Ii
japplikaw ghaliha meta jkunu dovuti:

u dik il—kup1pannija hija f'dan I-Att imsejha bhala “kumpannija
offshore ta’ barra minn Malta™.

(4) Dan is-subartikolu japplika ghal kumpannija privata li —

(a) tkun iffurmata u registrata taht il-ligijiet li jkunu fis-sehh
dak iz-zmien f'Malta ghall-iskop li tmexxi exklussivament il-
?Uml_r_leré bankarju bhala kumpannija offshore bankarja jew |-
'Mpriza ta’ l-assigurazzjoni bhala kumpannija offshore ta’ I-
assigurazzjoni. skond il-kaz:

. (b) tkun sussidjarja ta’ bank jew istituzzjoni bankarja. jew
'@ kumpannija ta' l-assigurazzjoni. skond il- kaz. ta’ livell u
feputazzjoni internazzjonali, u li tkun konoxxuta bhala tali mill-
Awtorita’, sakemm I-isem tal-kumpannija sussidjarja jkun jinkludi
kisem tal-holding company:

(€) ikollha isem li jindika ¢ar illi hi kumpanija sussidjarja
tal-holding company taghha u a¢éettata bhala tali mil-Awtorita;

€2
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(d) ma jkollha ebda parti mill-kapital jew jeddijiet ta’
votazzjoni taghha, jew xi setgha ohra ta’ kontroll. kemm
direttament jew indirettament tappartjeni lil. mizmuma jew
ezercitabbli minn, jew vestita fi. xi persuna residenti fMalta:

Izda din il-kondizzjoni ghandha. fil-kaz ta’ kumpannija
ezistenti gabel il-bidu fis-sehh ta’ dan I-Att u li tkun licenzjata biex
tmexxi kummer¢ bankarju taht I-Att ta’ I-1970 dwar il-Kummer¢
Bankarju. titgies li tkun giet sodisfatta minkejja li parti tal-kapital
taghha. li ma tkunx aktar minn ghoxrin fil-mija tieghu. tkun
tappartjeni lil jew mizmuma minn persuna residenti "Malta:

(e) ma tkunx is-sid ta’ jew xort'ohra tippossjedi. jew
tikkontrolla xi proprjeta’ sitwata {"Malta hlief kif provdut fil-
paragrafu (¢) tas-subartikolu (2) ta” dan I'artikolu:

(f) tkun registrata ma’ |-Awtorita’ bhala kumpannija
offshore:

(g) thallas id-drittijiet ta’ registrazzjoni u d-drittijiet annwali
li japplikaw ghaliha meta jkunu dovuti:

u dik il-kumpannija hija f'dan FAtt imsejha bhal “kumpannija
offshore sussidjarja™.

(5) Danis-subartikolu japplika ghal kumpannija privata li—

d (a) tkun iffurmata u registrata taht il-ligi li tkun dak iz-zmien
issehh fMalta. ghall-iskop Ii tmexxi esklussivament il-kummer¢
bankarju bhala kumpannija offshore bankarja jew l-impriza ta’
I-assigurazzjoni bhala kumpannija offshore ta' l-assigurazzjoni.
skond il-kaz:

(b) tkunsussidjarja ta’ kumpannija ffurmata u registrata taht
il-ligi Ii tkun dak iz-zmien issehh f'Malta li tkun hi nniffisha. fil-kaz
ta’ kumpannija ffurmata biex tmexxi il-kummeré bankarju.
licenzjata biex tmexxi dak il-kummeré taht I-Att ta” 1-1970 dwar
iI-Kummer¢ Bankarju u. fil-kaz ta’ kumpannija ffurmata biex
tmexxi l-impriza ta’ l-assigurazzjoni. licenzjata biex tmexxi dik
l-impriza bhala prin¢ipal taht I-Att ta” 1-1981 dwar l-Impriza ta
Assigurazzjoni:

(¢) ma jkollha ebda parti mill-kapital jew jeddijiet ta
votazzioni taghha. jew xi sctgha ohra ta’ kontroll. kemm
direttament jew indirettament tappartieni lil. mizmuma jew
ezerCitabbli minn. jew vestita fi. xi persuna ohra residenti Malta:

Iida‘perr_auna wahda residenti FMalta tista® zzomm dak in-
numru ta_ azzjonijiet fil-kumpannija li b'kollox ma jecéedux elflira
Fvalur nominali jew wiched fil-mija tal-kapital azzjonarju tal-
kumpanm]q. liema jkun l-izehar numru ta’ azzjonijiet. jekk tkun
hekk awtorizzata mill-Ministru responsabbli ghall-Finanzi:

() ikoltha I-permess  141-Ministru responsabbli  ghall-
Finanzi. ghall-finijict tal-kontroll fug il-kambju. li topera bhala



kumpannija offshore bankarja jew bhala kumpannija offshore ta’
l-assigurazzjoni. skond kif ikun jehtieg il-kaz:

(e) tkun registrata ma |-Awtorita’ bhala kumpannija
offshore:

_ (f) thallas id-drittijiet ta’ registrazzjoni u d-drittijiet annwali
li japplikaw ghaliha meta jkunu dovuti;

u dik il-kumpannija hija f'dan I-Att imsejha bhala “kumpannija
offshore lokali™.

(6) Ghall-finijiet ta’ dan l-artikolu —

_(a) kumpannija li tkun hi stess kumpannija offshore ma
titqiesx li tkun persuna residenti fMalta;

_ (b) kull azzjoni jew stock fkumpannija jew korp maghqud
iehor registrat jew inkorporat barra minn Malta li tigi kkwotata fuq
stock exchange barrani ma ghandhiex tittiched f'konsiderazzjoni
meta jkun ged jigi stabbilit jekk kumpannija tkunx kumpannija
offshore.

_(7) Bla hsara ghal xi dispozizzjoni ohra ta’ dan I-Att jew ta’
At ta' 1-1972 dwar il-Kontroll fuq il-Kambju, jew ghal xi konsegwenzi
ohra tahthom. jekk persuna residenti fMalta jkollha interess
I !iumpanl}l}a registrata bhala kumpannija offshore taht dan I-Att u dak
l-interess ikun tali li I-kumpannija ma kienx ikun imissha giet hekk
reaistrata jew ma tibqax tkun kumpannija offshore bis-sahha tas-
subartikolu (1) ta’ dan l-artikolu. dik il-persuna tkun hatja ta’ reat
kontra -Att ta' I-1972 dwar il-Kontroll fuq il-Kambju ghar-raguni biss li
lkollha dak I-interess u tehel meta tinstab hatja I-pieni stabbiliti bl-
artiklu 41 ta’ dak 1-Att. '

23. (1) Kumpannija offshore tista’ tkun jew kumpannija
offshore kummeréjali jew mhux kummeréjali.

: (2) Kumpannija offshore kummercjali tista’  tkun
I"‘",“P:mmla offshore bankarja. jew kumpannija offshore ta’ |-
assigurazzjoni jew kumpannija offshore ta’ kummer¢ generali.

s (3) Kumpannija offshore bankarja hija kumpannija offshore
Il espressament tillimita I-ghanijiet taghha ghall-kummeré bankarju jew
" hija kumpannija offshore ta" barra minn Malta jew kumpannija
f’ff’hﬂf’e sussidjarja li ghaliha japplika s-subartikolu (3) jew is-
subartikolu (4) ta’ l-artikolu 22 ta’ dan I-Att jew kumpannija offshore
ali, u i fkull kaz tillimita l-operazzjonijiet taghha minn Malta ghall-
kUmmerC' bankarju: u kumpannija offshore ta’ l-assigurazzjoni hija
Umpannija offshore li espressament tillimita I-ghanijiet taghha ghall-
"Mpriza ta’ l-assigurazzjoni jew li hija kumpannija offshore ta' barra
Minn Malta jew kumpannija offshore sussidjarja li ghaliha japplika
subartikolu (3) jew is-subartikolu (4) ta’ artikolu 22 ta’ dan I-Att jew
a kumpannija offshore lokali u i f'kull kaz tillimita l-operazzjonijiet
“aghha minn Malta ghall-impriza ta’ l-assigurazzjoni.
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(4) Ghall-finijiet ta'dan l-Att. l-espressjonijiet “kummerc
bankarju™ u “‘impriza ta’ l-assigurazzjoni” ghandhom it-tifsira moghtija
lilhom bl-artikolu 2 ta’ I-Att ta’ 1-1970 dwar il-Kummer¢ Bankarju u
bl-artikolu 2 ta” I-Att ta’ I-1981 dwar I-Impriza ta’ I-Assigurazzjoni
rispettivament.

(5) Kumpannija offshore ta” kummer¢ generali jista® jkollha
bhala I-ghan taghha kull kummer¢ jew negozju li ma jkunx kummerc
bankarju jew impriza ta’ l-assigurazzjoni.

(6) Kumpannija offshore mhux kummerc¢jali  hija
kumpannija offshore li espressament tillimita I-ghanijiet taghha ghall-
proprjeta. tmexxija barra minn beni u amministrazzjoni ta’ beni ta” kull
xorta. li hija ma tistax tkun sid taghhom jew xort’ohra tippossjedi taht
il-paragrafu (¢) tas-subartikolu (2) ta' l-artikolu 22 ta" dan l-Att. u ghal
materji in¢identali jew an¢illari ghalihom:

Izda meta l-proprjeta’ tal-kumpannija tkun tikkonsisti
f'bastiment jew bastimenti registrati fMalta, il- kumpannija ma
tieqafx milli tkun kumpannija offshore mhux kummercjali ghar-
raguni biss li topera dawk il-bastimenti.

24. (1) Kull kumpannija offshore ghandha tkun registrata ma’
I-Awtorita’ u ma ghandhiex tkun tista’ tibda I-kummer¢ taghha kemm-il
darba u sakemm ma tkunx giet hekk registrata.

(2) Qabel ir-registrazzjoni ta’ kumpannija offshore. barra
minn kumpannija offshore ta’ barra minn Malta. ghandha tg
konsenjata lill-Awtorita” kopja certifikata tal-memorandum ta’
assoc¢jazzjoni tal-kumpannija u ta’ l-istatut taghha, jekk ikun hemm. u
I-konsenja jew provdiment ta’ dawk ic-certifikati, dokumenti jew
informazzjoni l-ohrajn li -Awtorita’ tista” tehtieg ghar-rigward tat-tip
partikolari tal-kumpannija offshore li tapplika ghar-registrazzjoni.
flimkien ma applikazzjoni ghal dik ir-registrazzjoni fuq il-formola
preskritta jew fuq formola ohra li-l-Awtorita’ tista’ taccetta:

Izda fil-kaz ta’ kumpannija mhux kummer¢jali. ma’ |-
applikazzjoni ghandha tigi konsenjata biss kopja tal-memorandum u ta’
l-istatut. jekk ikun hemm. tal-kumpannija u dikjarazzjoni mill-
kumpannija nominee li tagixxi bhala d-direttur wahdieni jew segretarju
taghha. li ticcertifika li I-kumpannija tissodisfa I-kundizzjonijiet kollha
ta’ dan I-Att biex tkun tista tigi registrata bhala kumpannija offshore .

) (3) Qabel ir-registrazzjoni ta’ kumpannija offshore ta’ barra
minn Malta ghandha ssir applikazzjoni lill-Awtorita™ fuq il-formola
preskritta jew fuq formola accettabbli ghall-Awtorita’ u li taghti dik
I-mf_ormaz:zjoni u dawk id-dettalji l-ohra partikolarment dwar kif u
§afe]n il-kumpannija tkun fi hsiebha topera minn Malta. skond kif jista’
jkun preskritt jew skond kif tkun tehtieg I-Awtorita’.

_ (4) Minkejja kull haga li hemm fid-dispozizzjonijiet l-ohra
ta’ dan I-Att:

~ (a) kumpannija ma tigix registrata bhala lgumpanni]a
offshore bankarja jew kumpannija offshore ta’ l-assigurazzjoni
kemm-il darba I-Awtorita ma tkunx sodisfatta li il-kumpannija hi



Kapaci li tmexxi sew u tiflah ghall-kummeré li tkun ser taghmel. li
ghandha ir-rizorsi finanzjarji ghal dan il-ghan. u li ZZzomm dawn
ir-rizorsi fl-attiv, u zzomm fejn ikun xieraq. margini ta’ solvibbilita’
kif normalment acéettabbli.

(b) kumpannija li il-kummer¢ taghha hu. jew jinkludi, it-
imexxija ta’ kumpannija offshore ta’ l-assigurazzjoni captive ma
ghandiex tigi registrata bhala kumpannija offshore kemm il-darba
I-kumpannija ma tippruvax ghas-sodisfazzjon ta’ I-Awtorita” li
ghandha dik il-konoxxenza specjali sufficjenti u dik l-esperjenza
prattika suffi¢jenti ta’ l-impriza ta’ 1-assigurazzjoni biex taghmilha
bhala tali, u Ii hi assigurata b'mod xieraq u adeqwat kontra r-
responsabbilitajiet taghha ghal negligenza u ghemil hazin fit-
Imexxija tan-negozju taghha: u kull kumpannija bhal dik ma tibqax
nktz_lr kumpannija offshore jekk ghal xi zmien ma tkunx hekk
assigurata ghal perjodu ta” aktar minn xahar jew jekk l-Awtorita
tkun sodisfatta Ii I-kumpannija ma ghadx ghandha il-konoxxenza u
l-esperjenza msemmija.

(5) Meta tkun sodisfatta li i-htiegiet kollha ta" dan I-Att
chall-ezistenza tat-tip partikolari ta’ kumpannija offshore Ii dwarha ssir
applikazzjoni jkunu gew moqdija. u li I-kumpannija tista’ b'’kull mod
iehor 1igi registrata kif jixraq. u wara li tacéerta li jkun thallas id-dritt
vieraq. l-Awtorita’ ghandha tirregistra I-kumpannija bhala kumpannija
offshore. waqt 1i tindika t-tip taghha. u tohrog Ccertifikat ta'
registrazzjoni 'dak is-sens.

(6) L-Awtorita’ ghandha zzom registru tal-kumpanniji
kflllha. registrati maghha taht dan l-artikolu. li_jiddistingwi bejn id-
diversitipi ta’ kumpanniji. u ghandha ddahhal f'dak ir-registru kull tibdil
i jigi avzat lilha u dawk il-materii l-ohra kollha li jkunu relevanti ghal
dawk il-kumpanniji.

~ (7) Meta kumpannija tieqaf milli tkun kumpannija offshore
taht xi dispozizzjoni ta’ dan I-Att. I-Awtorita’ ghanha thassar l-isem ta’
dik ll-ku'mpunnija mir-registru taghha u I-kumpannija minnufih milli
tkun registrata ma I-Awtorita':

. lzdal-ezenzjonijiet. il-privileggi jew il-beneficéji I-ohra kollha
moghtija jew permessi b'xi dispozizzjoni ta” dan I-Att lil kumpanniji
offshore u d-diretturi u l-impjegati taghhom ma jibqghux isehhu
mmnufih malli I-kumpannija tieqaf milli tkun kumpannija offshore.

~ (8) L-Awtorita’ ghandha. darba fix-xahar. tara li fil-Gazzetta
4 Fgurnali lokali li johrog bl-Ingliz jigi pubblikat l-isem ta" kull
“mpannija Ii hija tkun irregistrata bhala kumpannija offshore matul
X-xahar ta’ gabel u ghandha tippublika wkoll kif imsemmi gabel l-isem
' kull kumpannija li isimha jkun gie mhassar mill-imsemmi registru
Matul listess perjodu. L-Awtorita’ ghandha. barra minn hekk.
Uippublika. kif imsemmi qabel, u mhux aktar tard mill-wiched u tletin ta’
4nnar ta’ kull sena. lista® tal-kumpanniji kollha li jkunu registrati
Maghha bhala kumpanniji offshore sal-wiched u tletin ta” Dicembru
“s-5ena ta’ qabel.
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" 35. (1) Id-drittijiet li ghandhom jithallsu ghar-registrazzjoni ta’ Registrazzjoni u
Umpannija offshore u d-drittijiet li ghandhom jithallsu ta” kull sena drittijict annwali.
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wara r-registrazzjoni ghandhom ikunu dawk imsemmija fl-Ewwel Skeda
ta’ dan I-Att. Id-dritt annwali ghandu jithallas ma’ kull anniversarju
tar-registrazzjoni tal-kumpannija.

(2) Kumpannija ma tibgax tkun kumpannija offshore jekk
id-dritt annwali applikabbli ghal dik il- kumpannija ma jithallasx fi
zmien xahar mid-data li fiha jkun imiss jithallas:

Izda dan is-subartikolu ghandu jitgies li ma kellu ebda effett
jekk somma li taghmel dags mija u hamsin fil-mija ta’ l-ammont dovut
bhala dritt annwali tithallas lill- Awtorita’ mhux aktar tard minn sitt xhur
mid-data li fiha dak id-dritt kien dovut.

26. (1) Bla hsara ghad-dispozizzjonijiet ta’ l-artikoli 22 u 25 ta’
dan I-Att, kumpannija ma tibqax tkun kumpannija offshore jekk ikoltha
dhul li jispetta lilha jew li tagla’. li jorigina minn xi transazzjoni.
operazzjoni jew attivita’ ohra li tkun reat kriminali kontra I-ligi ta’
Malta. jew li tkun offiza bhal dik jekk issir FMalta. jew jekk tkun
irceviet jew ikollha fil-pussess jew kontroll taghha flus jew proprjeta’
ohra li I-fatt li tkun ir¢evejthom il-proprjeta’ taghhom. il-pussess jew
il-kontroll taghhom huwa jew ikun. reat bhal dak kif imsemmi gabel.

(2) Id-dhul. il-flus u l-proprjeta’ l-ohra kollha kif hemm
imsemmi fis-subartikolu (1) ta’ dan l-artikolu ikunu §uggctt1 ghal
konfiska u jigu konfiskati favur il-Gvern u jsiru l-proprjeta’ assoluta
tieghu.

27. (1) L-Ordinanza ta' I-1962 dwar So¢jetajiet Kummercjal
(hawnhekk izjed 'il quddiem imsejha “I-Ordinanza™) ghanha. ghar-
rigward ta' kumpannija offshore. ikollha sehh suggett ghad-
dispozizzjonijiet li gejjin ta’ dan l-artikolu kif dawn japplikaw jew
generalment jew ghal kumpannija offshore partikolari jew ghal tipi
partikolari ta’ kumpanniji offshore; u ghall-finijiet ta’ dan l-artikolu.
l-espressjoni “kumpannija offshore " tinkludi kumpannija li tkun qed
tigi ffurmata li meta tigi registrata taht dan I-Att tkun kumpannija
offshore.

(2) L-artikolu 5 ta’l-Ordinanza ma ghandux japplika.

(3) L-artikolu 68 ta’ 1-Ordinanza ghandu japplika bla hsara
ghad-dispozizzjonijiet li gejjin ta’ dan is-subartikolu:—

(a) il-paragrafu (a) tieghu ghandu japplika ghal kumpannija
offshore mhux kummeréjali bhallikieku kien hemm mizjud mieghu
dan il-proviso li gej:—

“lzda I-memorandum jista® jigi sottoskritt minn kumpannija
nominee jew minn kumpanniji nominee bhala nominatorji ta’
persuni kwalifikati li jkollhom azzjonijiet fil-kumpannija izda biss
jekk il-memorandum ikun fih dikjarazzjoni mill-kumpannija jew
mill-kumpanniji nominee Ii jissottoskrivu l-memorandum illi 1-
persuni kollha Ii ghalihom ikunu qged jagixxu jkunu persuni
kwalifikati i jkollhom azzjonijiet fil-kumpannija™:

(b) il-paragrafu (e) tieghu ghandu jiftichem li jirrikjedi li
I-kapital azzjonarju tal-kumpannija jigi espress u mhallas fi flus
barranin u jigi diviz fazzjoninet Fdak is-sens:



(¢) il-paragrafu (f) tieghu ghandu japplika ghal kumpannija
offshore mhux kummer¢jali bhallikieku kien hemm mizjud mieghu
dan il provizo li gej:—

“lzda l-memorandum jista’ jsemmi l-isem u l-kunjom ta’
wiched biss jew aktar ta’ l-ewwel diretturi tal-kumpannija u fkull
kaz bhal dan, u sakemm jigu Zvelati l-ismijiet tad-diretturi l-ohra
tal-kumpannija li. jzommu l-kariga minn zmien ghall Zmien. id-
dispozizzjonijiet ta’ din |-Ordinanza ghandhom japplikaw
bhallikieku d-direttur jew id-diretturi li isimhom jigi zvelat kienu
l-uniku direttur jew l-uni¢i diretturi tal-kumpannija™;

~ (d) l-artikolu ghandu japplika bhallikieku l-memorandum
kien ukoll mehtieg li jghid I-isem ta’ l-ewwel kumpannija nominee li
tagixxi bhala segretarju tal-kumpannija offshore kull meta dik il-
kumpannija tkun mehtiega li jkollha dak is-segretarju skond is-
subartikolu (2) ta’ I-artikolu 22 ta’ dan I-Att.

~ (4) L-artikolu 70 ta’ I-Ordinanza ghandu japplika suggett
ghallimitazzjonijiet li jinsabu fl-artikoli ta” gabel ta’ din it-Taqsima ta’
dan l-Att dwar I-ghanijiet ta’ kumpannija offshore.

. (5) L-artikolu 74 ta’ 1-Ordinanza ghandu japplika
bhallikieku jirrikjedi wkoll li —

(a) l-kumpannija tkun registrata ma’ l-Awtorita’ taht dan
I-Att gabel ma tkun tista’ tibda attivita’ taghha; u

(b) r-Registratur jistqarr fic-certifikat mahrug minnu illi I-
kumpannija tkun hekk biss tista’ tibda I-attivita taghha:

' Izda ghar-rigward ta’ kumpannija li ghaliha japplika l-proviso

Ii hemm ghall-paragrafu (d) tas-subartikolu (4) ta’ l-artikolu 22 ta’ dan

At Lartikolu 74 ta’ 1-Ordinanza ghandu japplika bhallikieku kien

ukoll jirrikjedi biss li I-kumpannija tkun registrata taht dan I-Att gabel

?a tlkin tista’ tkompli l-attivita’ taghha bhala kumpannija offshore taht
an l-Att,

. ~ (6) L-Artikolu 77 ta’ 1-Ordinanza ma ghandux jiftichem li
impedixxi. jew li jipposponi s-sehh ta’. it-tnagqis tal-kapital azzjonarju
@ kumpannija offshore mhux kummercjali bil-fidwa ta’ azzjonijiet
imhallsa ghal kollox bil-hlas mill-kumpannija lid-detentur taghhom ta’
ammont li jkun dags il-valur nett ta’ l-attiv ta’ dawk l-azzjonijiet: u
l-ﬁdwgt ta’ dawk l-azzjonijiet kif intqal qabel tista’ ssir jekk jinkonkorru
dawn il-kondizzjonijiet li gejjin —

(a) il-memorandum u l-istatut jkunu gew osservati u mharsa:

(b) il-kumpannija tkun. wara I-fidwa. f'pozizzjoni li tkopri
d-djun taghha;

(&) il-valur ta’ l-azzjonijiet mhux mifdija ma jitnagqasx bhala
rzultat tal-fidwa: u

(d) l-azzjonijiet, darba li jkunu gew mifdija. ma jaghtu ebda
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jedd ta’ votazzjoni jew jeddijiet ohra hlief u sakemm jinhargu
mill-gdid.

(7) L-artikolu 102 ta’ I|-Ordinanza ghandu japplika
bhallikieku kien hemm mizjud mieghu dan il-proviso li gej:—

“Jzda l-istatut ta’ kumpannija offshore mhux kummercjali
jista® jipprovdi ghat-trasferiment ta’ xi azzjoni fi jew obbligazzjoni tal-
kumpannija b’kull mod imsemmi fl-istatut, jista’ wkoll jipprovdi ghat-
trasferiment. b'dak il-mod u taht dawk il-kondizzjonijiet li jistghu ikunu
imnizzla fl-istatut. ta’ xi azzjoni fi jew obbligazzjoni tal-kumpannija
wara, jew li jkollhom sehh wara. l-mewt ta’ detentur ta’ azzjonijiet jew
ta’ obbligazzjonijiet; u kull trasferiment bhal dak ghandu jkun validu u
effettiv. u l-kumpannija ghandha tagixxi fuqu, minkejja d-
dispozizzjonijiet ta’ xi ligi ohra ta’ Malta jew ta’ Xi ligi personali li
altrimenti tkun tapplika™.

(8) L-artikolu 128 ta’ I-Ordinanza ghandu japplika ghas-
segretarju ta’ kumpannija offshore bhallikieku r-riferenzi ghad-diretturi
jinkludu riferenzi ghas-segretarju tal-kumpannija .

(9) Id-dispozizzjonijiet ta’ —
(a) il-paragrafu (b) ta’ l-artikolu 126. u

(b) is-subparagrafi (ii) u (iii) tal-paragrafu (a) tas-
subartikolu (1) ta’ l-artikolu 140 ta’ I-Ordinanza,

ma ghandhomx japplikaw ghal kumpannija offshore; u d-
dispozizzjonijiet ta’ I-artikoli 139, 141, 143 u 144 ta’ |-Ordinanza ma
ghandhomx japplikaw ghal kumpannija offshore mhux
kummercjali.

_ - (10) Id-dispozizzjonijiet ta’ I-Ordinanza li japplikaw ghall-
m}ralcﬂ ta’ kumpannija ghandhom japplikaw bla hsara ghad-
dispozizzjonijiet li gejjin ta’ dan l-artikolu:—

(a) ~meta |-kumpannija jkollha bhala l-ahhar direttur
wahdieni taghha jew bhala l-ahhar segretarju taghha kumpannija
nominee, dik il-kumpannija nominee ghandha tigi mahtura bhala
I-istral¢jarju taghha. izda tkun suggetta ghat-tnehhija mil-kariga u
li tigi sostitwita bl-istess mod u fl-istess cirkostanzi bhal kull
stral¢jarju iehor: u

(b) meta l-istral¢jarju tal-kumpannija jkun il-kumpannija
nominee kif intqal qabel. fiz-zmien meta I-kumpannija tkun gict
finalment stral¢jata — '

(i) dikjarazzjoni mill-stral¢jarju illi l-affarijict tal-
kumpannija jkunu gew stralcjati ghal kollox bl-approvazzjoni
tal-kumpannija flaqgha generali tista’ tigi mghoddija lir-
Registratur minflok il-kontijiet u l-prospetti msemmijin fl-
31:{[](0"].[ 158 ta' I-Ordinanza, u fkull kaz bhal dak id-
dispozizzjonijiet ta’ dak I-artikolu ghandhom hekk japplikaw.

(i1) il-kotba u d-dokumenti kollha tal-k ij

- .- - - - e % um nn‘a
ghandhom. minkejja d-dispozizzjonijiet ta’ I—Ordri):anz:;.
inzammu mill-istral¢jarju li ghandu hekk izommhom ghal



perijodu ta’ hames snin wara d-data li fiha I-kumpannija tkun
giet imnehhija minn fuq ir-registru.

___(11) L-artokolu 191 ta’ I-Ordinanza ghandu jiftichem li
yrmikjedi i r-Registratur izomm il-kotba dwar kumpanniji offshore
separati minn dawk li jinzammu ghar-rigward ta’ kumpanniji ohra.

28. (1) L-Att ta’ 1-1970 dwar il-Kummer¢ Bankarju (f'dan I-
artikolu msejjah “I-Att”) ghandu japplika ghar-rigward ta’ kumpannija
offshore bankarja bla hsara ghal dawn id-dispozizzjonijiet li gejjin ta’
dan l-artikolu.

(2) TM-paragrafu (a) tas-subartikolu (6) ta’ l-artikolu 4 ta’
lell'ghandu japplika bhallikieku jirrekjedi hemm il-Ministru imsemmi
Ii jagixxi wara li jkun ir¢eva rakkomandazzjoni minghand I-Awtorita u
I-paragrafi (b) u (¢) tieghu ma ghandhomx japplikaw.

(3) L-artikolu 5 ta’ I-Att, hlief ghas-subartikolu (1) tieghu,
ma ghandux japplika, u l-imsemmi subartikolu (1) ma ghandux japplika
ghal kumpannija offshore bankarja ta’ barra minn Malta.

(4) T-paragrafu (b) tas-subartikolu (1) ta' l-artikolu 6 ta’ |-
f\tf ma ghandux japplika, u s-subartikolu (2) ta’ dak l-artikolu ghandu
jiftichem f'dak is-sens.

(5) L-artikolu 7 ta’ 1-Att ghandu japplika kif gej:

(a) il-paragrafu (a) tieghu ghandu japplika kemm jekk il-
kumpannija offshore tkun jew ma tkunx bank kummer¢jali; u
ghandu jiftichem dagslikieku jehtieg 1i l-kumpannija ikollha
kapital azzjonarju imhallas ta’ mhux ingas minn miljun u hames
0rl;:tt elf dollaru Amerikan jew l-ekwivalenti tieghu fi flus barranin

ra; u

(b) il-paragrafu (b) tieghu ma ghandux japplika.
(6) L-artikoli 9 u 11 ta’ I-Att ma ghandhomx japplikaw.

(7) L-artikoli 12 u 13 ta’ I-Att ma ghandhomx japplikaw ghal
kumpanm]a offshore bankarja ta’ barra minn Malta jew kumpannija
offshore bankarja sussidjarja.

; (8) Il-paragrafu (b) tas-subartikolu (1) ta’ I-artikoli 19 u 22
t'l-Att ma ghandhomx japplikaw.

0. (1) L-Att ta’ I-1981 dwar |-Impriza ta’ l-Assigurazzjoni
(Fdan l-artikolu msejjah “I-Att”) ghandu japplika ghar-rigward ta’
Kumpannija_offshore ta' l-assigurazzjoni bla hsara ghal dawn id:
dispozizzjonijiet li gejjin ta’ dan l-artikolu.

~_ (2) Is-subartikolu (3) ta’ l-artikolu 3 ta’ I-Att ma ghandux
Japplika.

8 (3) L-artikolu 5 ta’ I-Att ghandu japplika bla hsara ghad-
Posizzjonijiet li gejjin ta’ dan is-subartikolu:
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(a) il-paragrafu (a) tas-subartikolu (1) tieghu, ghandu
japplika bhallikieku minflok is-somma ta’ zewg miljun lira kien
hemm sostitwit — ;

(i) fil-kaz ta’ kumpannija offshore ta’ l-assiguraz;joni
captive is-somma ta’ mitejn u hamsin elf dollaru Amerikan.
jew l-ekwivalenti taghhom f'xi flus barranin ohra.

(ii) fil-kaz ta’ kumpannija offshore ta’ I-assigurazgjoni
ohra, is-somma ta’ seba’ mija u hamsin elf dollaru Amerikan,
jew ekwivalenti taghhom f'xi flus barranin ohra;

(b) il-paragrafu (b) tas-subartikolu (1) tieghu ma ghandux
japplikaw;

(¢) il-paragrafu (a) tas-subartikolu (3) tieghu japplika
bhallikieku jirikjedi li 1-Ministri hemm imsemmi, li jagixxi wara li
jkun ir¢ieva rakomandazzjoni mill-Awtorita; u

(d) il-paragrafu (b) tas-subartikolu (3) tieghu ma ghandux
japplika.

(4) Is-subartikolu (1) ta' l-artikolu 6 ta" I-Att ma ghandux
japplika ghal kumpannija offshore ta’ l-assigurazzjoni ta’ barra minn
Malta, jew ghal kumpannija offshore ta’ l-assigurazzjoni sussidjarja; is-
subartikolu (3) ta’ dak l-artikolu ghandu japplika ghal kumpannija
offshore ta’ l-assigurazzjoni ta’ barra minn Malta, jew ghal kumpannija
offshore ta’ l-assigurazzjoni sussidjarja, biss safejn jirrikjedi li din taghti
l-informazzjoni msemmija fih; u s-subartikolu (5) ta’ dak l-artikolu
ghandu japplika safejn huwa applikabbli in vista tad-dispozizzjonijict ta’
qabel ta’ dan is-subartikolu.

(5) Is-subartikolu (2) u (4) ta’ l-artikolu 6, l-artikolu 8. is-
subartikoli (2) u (3) ta’ I-artikolu 9. l-artikolu 15 u l-artikolu 26 ta” I-Ant
ma ghandhomx japplikaw.

(6) L-artikoli 9, 10, 11, 12, 13, 14 u 15 ta’ I-Att ma
ghandhomx japplikaw ghal kumpannija offshore ta’ l-assigurazzjoni jew
ghal kumpannija offshore ta’ l-assigurazzjoni sussidjarja.

: (7) H-paragrafi (b) u (¢) tas-subartikolu (1) u l-paragrafi (b)
u (¢) tas-subartikolu (2) ta’ l-artikolu 16 ta’ I-Att ma ghandhomx
japplikaw.

:a:‘::r:’&iﬂﬂ-ku ~30. (1) _L-Att ta’ 1-1948 dwar it-Taxxa fuq I-Income (fdan |-
it Taxxa fuq artikolu imsejjah “l-Att’) u kull ligi ohra li tissostitwixxi dik il-ligi.
l-income ghal  ghandhom japplikaw ghal kumpanniji offshore kummeréjali bla hsara
:uﬂr::’;:,ur:mll ghad-dispozizzjonijiet tas-subartikoli (2) u(3) ta’ dan l-artikolu.
_(_2)_ It-taxxa li ghandha tithallas minn kumpannija offshore
kummercjali ghandha tkun bir-rata ta” hamsa fil-mija fuq l-income
taxxabbli tal-kumpannija, u ebda taxxa ma ghandha tithallas fuq —

(a). xil dividend (inkluzi xi dividendi meqjusin  bhala
mqassmin) imgassma minn dik il-kumpannija;



(b) xi imghax jew income iehor imhallas minn dik il-
kumpannija lil xi persuna li ma tkunx residenti f'Malta:

! Izda, dan is-subartikolu, safejn huwa jezenta l-incorme
mmsemmi fil-paragrafi (a) u (b) tieghu. ma ghandux japplika ghal
kumpannija offshore lokali:

Izda wkoll it-taxxa li ghandha tithallas kif hemm provdut
Fdan is-subartikolu ma ghandhiex tigi mnaggsa kemm bhala
helsien mit-taxxa doppja jew xort’ohra, u ebda tpattija jew kreditu
ma.ghandhom isiru jew jinghataw dwar dik it-taxxa a favur ta’ xi
azzjonist jew persuna ohra li lilha jista’ jkun dovut jew ikun thallas
dividend jew hlas ichor ezentat mit-taxxa taht dan is-subartikolu.

L (3) It-taxxa li ghandha tithallas kif provdut fis-subartikolu
(2) ta’ dan l-artikolu ghandha tigi mposta fuq l-income kif dikjarat fil-
Prospett ta’ I-income moghti mill-kumpannija lill-Kummissarju tat-
Taxxi Interni taht 1-Att, u l-Kummissarju ghandu, minkejja d-
dispozizzjonijiet ta’ dak I-Att, jaccetta l-prospett bhala korrett u
_kompifg' kemme-il darba ma jkollux raguni tajba li jemmen xort’ohra u
jkun jista’ jipprova dak li jemmen ghas-sodisfazzjon tal-Bord ta’
Kummissarji Specjali u f'kull kaz tali huwa ghandu jagixxi skond kif
hemm provdut fis-subartikoli (2) u (3) ta’ l-artikolu 4 ta’ dan I-Att qabel
ma I-haga tigi riferita lill-imsemmi Bord ghad-decizjoni tieghu.

. (4) Ebdataxxama ghandha tigi mposta taht I-Att, jew taht xi
ligi I tissostitwixxi dik il-ligi, fuq —

(a) l-income akkumulat jew derivat minn kumpannija
offshore mhux kummeréjali;

(b) xi dividend (inkluzi xi dividendi meqjusin bhala
mqassmin) imqassam minn dik il-kumpannija;

(€) xi imghax jew income iehor imhallas minn dik il-
?Umpanm}a lil xi persuna li ma tkunx residenti f'Malta meta dak |-

lmgzlax jew income iehor jithallas mill-profitti ezentati kif intqal
qabel.

_ (5) Minkejja kull haga li tinsab fid-dispozizzjonijiet ta’ gabel
' dan l-artikolu, kull taxxa mnaqqsa minn xi dividend jew imghax li
ithallsy dwar azzjonijiet jew obbligazzjonijiet ta’ kumpannija
5:“’5“1}3‘13 kif imsemmi fil-proviso ghall-paragrafu (¢) tas-subartikolu
(%) 12" lartikolu 22 ta’ dan I-Att, ma tinghatax lura jew tkun xort'ohra
suggetta ghal tpattija kontra t-taxxa.

.. (6) Kumpannija offshore ghandha tkun ezentata mill-htigiet
'@ Lartikolu 37A ta’ I-Att.

. (7) Ebda azzjonist, detentur ta’ obbligazzjonijiet, depozitur
JEW persuna ohra interessata "kumpannija offshore ma jkun mehtieg
{3mael jew jaghti xi prospett li altrimenti kien ikun dovut, jew
ctalment mehtieg, li jsir jew jinghata ghall-finijiet ta’ I-Att ghar-
fgward taghha.
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(8) Bla hsara ghall-generalita tad-dispozizzjonijiet ta’ |-
artikolu 38 ta’ dan I-Att. il-procedimenti kollha quddiem il-Bord t&
Kummissarji Speéjali jew tal-Qorti ta’” I-Appell ghall-finijiet ta’ l-Att
ghandhom isiru in camera u I-htigiet ta’ konfidenzjalita imposti b'dak |-
artikolu ghandhom jigu osservati fi, u dwar, dawk il-procedimenti, hlief
safejn jista" jkun mehtieg li jsir xort'ohra ghat-tmexxija kif jixraq ta’
dawk il-procedimenti.

(9) Ghar-rigward ta’ kumpanniji offshore, l-artikolu 68A ta’
I-Att ghandu japplika bhallikicku minnufih wara l-proviso ghas-
subartikolu (1) tieghu kien hemm imdahhal dan il-proviso h gej:

“lzda wkoll id-dispozizzjonijiet ta’ I-Att ta’ 1-1988 dwar
Attivitajiet Kummer¢jali Internazzjonali ghandhom jipprevalu fug
id-dispozizzjonijiet ta’ dan is-subartikolu u ta” xi arrangamenti
maghmul kif inghad gabel.”™.

31. Ebda taxxa ma ghandha tigi mposta taht I-Att ta’ 1-1973 dwar
S it-Taxxa tal-Mewt u tad-Donazzjoni, jew taht xi ligi ohra li tissostitwixxi
tal-mewt u {giae iiEaa
tad-donazzjoni. dik ll‘llgl. fuq —t

(a) xiazzjoni fi jew obbligazzjoni ta’ kumpannija offshore:

(b) xi flus jew proprjeta ohra mqeghda ma’ dik il-
kumpannija bhala depozitu jew titolu ichor:

(¢) xihlasdovut jew maghmul minn xi kumpannija bhal dik,

meta dik l-azzjoni, obbligazzjoni. flus, proprjeta jew dak il-hlas
ikun kompriz fi trasmissjoni taxxabbli taht l-imsemmi Att u |-
persuna li favur taghha jsir it-trasmissjoni tkun persuna mhux
domiciljata f'Malta.

Ezenzjoni 32. Ebda taxxa ma ghandha tigi mposta taht I-Att ta’ |-1981 dwar
ml;?a it-Taxxa fuq Dokumenti jew taht xi ligi li tissostitwixxi dik il-ligi. fug xi

dokument dwar xi transazzjoni jew att ichor ta’ kumpannija offshore.
jew dwar xi azzjoni, stock jew proprjeta ohra taghha, hlief ghall-bejgh
jew trasferiment. fejn permissibbli taht dan I-Att, ta’ xi proprjeta lil
persuna residenti f'Malta.

Ezenzjoni 33. (1) L-Auta’l-1972dwaril-Kontroll fuq il-Kambju u kull ligi
'f::":‘gl‘;‘;'l‘u li tissostitwixxi dik il-ligi ma ghandhomx japplikaw ghal xi transazzjoni
dazju tad-dwana  J€W Operazzjoni jew li jkollha x'tagsam ma’ kumpannija offshore, hlief
ukontribuzzjo-  ghal transazzjonijiet jew operazzjonijiet maghmula ma’ persuna
nijiet tas-sigurta  residenti f'Malta.
sodjali.
(2) Ghamara, taghmir u materjal ichor mehtieg minn
kumpannija offshore u mpurtat fMalta ghall-uzu u ghall-iskop taghha
nnifisha, u oggetti personali wZzati ta’ xi ufficjal jew impjegat tal-
kumpannija. mhux residenti "Malta, impurtati ' Malta mhux aktar tard
minn tliet xhur minn meta tkun ittichdet residenza "Malta, jistghu jigu
hekk impurtati minghajr il-hlas tad-dwana;

Izda dak id-dazju ghandu jithallas fuq kull haga H tigi mpurtata



minghajr il-hlas tad-dazju taht dan is-subartikolu jekk u meta dik il-haga
tinbiegh, tigi assenjata jew mod ichor tigi trasferita lil persuna residenti
fMalta.

(3) Persuni mhux residenti f'Malta I jkunu uffi¢jali jew
impjegati ta’ kumpannija offshore, u l-kumpannija li taghha jkunu dawk
lufficjali u impjegati, ikunu intitolati ghall-ezenzjoni mid-
dispozizzjonijiet ta’ [-Att ta’ 1-1987 dwar is-Sigurta So¢jali, u ta’ xi ligi li
tissostitwixxi dik il-ligi.

] (4) Id-dispozizzjonijiet ta’ gabel ta’ dan l-artikolu ghandhom
japplikaw biss ghar-rigward ta’ transazzjonijiet, operazzjonijiet,
hwejjeg u persuni li jkunu rilevanti jew mehtiega ghall-ghanijiet li
ghalihom tigi kostitwita kumpannija offshore, jew ghat-tmexxija jew
amministrazzjoni taghha.

3. (1) Metadikjarazzjoni fuq il-formola murija fit-Tieni Skeda
i tinsab ma’ dan I-Att tkun giet sottomessa lill-Kummissarju tat-Taxxi
Interni minn kumpannija nominee li tkun ged tagixxi bhala d-direttur
Jew segretarju wahdieni ta” kumpannija offshore mhux kummergjali, la
I-kumpannija offshore u lanqas xi persuna ohra li jkollha interess 'dik il-
kumpannija ma jkunu mehticga jaghmlu jew jissottomettu xi prospett,
mformazzjoni jew dettalji ohra li altrimenti jistghu ikunu legalment
mehtiega Ii jsiru jew li jigu sottomessi ghall-finijiet ta” I-Att ta’ 1-1948
dwar it-Taxxa fuq I-Income.

_ (2) Meta proprijeta tkun b'din it-Tagsima ta’ dan l-Au
czentata mit-taxxa taht I-Att ta” 1-1973 dwar it-Taxxa tal-Mewt u tad-
Donazzjoni ebda prospett ta’ l-imsemmija proprjeta ma jkun mehtieg li
jsir taht !-imscmmi Att u langas tat-trasmissjoni taxxabbli relattiva, jekk
it-trasmissjoni ma tkun tinkludi ebda proprjeta ohra u ebda persuna
ressde_m! fMalta ma tibbenefika taht dak it-trasmissjoni; u meta t-
trasmissjoni tkun tinkludi proprieta ohra jew kif imsemmi gabel persuna
tibbenefika tahtha, il-prospett jista’ jkun limitat ghall-proprieta
suggetta ghat-taxxa.

35, (1) Persuna li tkun ezeréitat bhala avukat ghal mhux inqas
minn seba’ snin bla interruzzjoni tista’, fisem, izda minghajr ma tizvela
l-isem 1a’, xi persuna jew persuni li hija tiddikjara li tkun jew li jkunu
wZzjonist jew azzjonisti, jew direttur jew diretturi, ta’ kumpannija
t:ffsho{e mhux kummeréjali, jew fil-pozizzjoni taghhom bhala tali jew
bhala li jkunu jirrapprezentaw il-maggoranza mehtiega tal-kumpannija
Maggha generali jew tal-Bord ta' diretturi ghall-approvazzjoni ta’
nzoluzzjonijiet jew decizjonijiet ohra dwar xi materja li tkun taqga’ taht
:I-kor‘ngclenza jew setghat taghhom. tista’ taghmel applikazzjoni lill-
Oort! li fiha titlob xi ordni jew direttiva mill-Qorti li hija tista’ tgis
mehtiega jew spedjenti: u 1-Qorti, u l-kumpannija wara li tkun semgnet
:i] ::Zt]onm jew direttur maghruf tal-kumpannija nominee, li tagixxi bhala

'Teltur jew segretarju taghha, u wara li tkun ezaminat dawk il-provi |-
ohra i hija tista’ tqis xierqa fic-irkostanzi, tista’, jekk tara li jkun
Merag, taghmel dik I-ordni jew taghti dik id-direttiva li fil-fehma taghha
ikunu jitolbu ¢-cirkostanzi.

(2) Kull ordni jew direttiva tal-Qorti taht dan l-artikolu

C 307

Dikjarazzjoni
minflok prospett
ta’ taxxa,

Rimedji spedjali
ghal azzjonisti
jew diretturi
mhux zvelati

ta’ kumpanniji
0

mhux



Ezenzjoni
minn att
kawtelatorji

u ezekuttivi.

Kap. 12.

ghandha jkollha l-istess validita u effett bhala rizoluzzjoni kif xieraq
mehuda mill-kumpannija flaggha generali jew decizjoni tal-bord ta’
diretturi kif il-Qorti tista’ tordna; u kull ordni jew direttiva bhala dik ma
tistax tigi revokata jew mibdula fuq applikazzjoni prezentata mill-
applikant originali jew minn persuna li jkollha I-istess kwalifiki u li tkun
tagixxi bhala I-applikant originali, jew minn xi persuna ohra interessata.

(3) Il-procedimenti taht dan l-artikolu, hlief ghall-ordni jew
direttiva tal-Qorti u dawk il-partijiet tal-pro¢edimenti li I-Qorti tista’
tqis bhala essenzjali li tizvela, ghandhom, flimkien ma’ kull dokument
jew informazzjoni ohra prezentata jew moghtija u kull xhieda mismugha
ghall-finijiet ta’ dawk il-procedimenti, jinZammu sigrieti u konfidenzjali
minn kull persuna kkoncernata jew konnessa ma’ l-imsemmija
procedimenti kif ukoll minn xi persuna ohra li xi haga bhal dik tista’ tigi
ghal konjizzjoni taghha l-atti ta’ dawk il-pro¢edimenti ghandhom
jinzammu taht il-kustodja personali tar-registratur tal-Qorti; u d-
dispozizzjonijiet ta’ l-artikolu 38 ta’ dan |-Att ghandhom minghajr hsara
ghall-generalita tad-dispozizzjonijiet tieghu, japplikaw ghal kull
persuna li tizvela jew li taghmel tentattiv biex tizvela lil xi persuna xi
haga li b'dan l-artikolu ghandha tinzamm sigrieta u konfidenzjali.

36. (1) Ebda azzjoni fi jew obbligazzjoni ta’, u ebda dividend
jew hlas iehor dovut minn, kumpannija offshore, u, hlief ghall-fini, jew
fl-ezekuzzjoni ta’, sentenza moghtija in segwitu ta’ xi process imsemmi
fis-subartikolu (3) ta’ dan l-artikolu, ebda proprjeta ta’ xi ghamla li tkun
tappertjeni lil dik il-kumpannija ma ghandhom ikunu suggetti ghal xi att
kawtelatorju jew ezekuttiv jew mandat kif hemm imsemmi fil-Kodici ta’
Organizzazzjoni u Pro¢edura Civili.

(2) Ebda direttur jew uffi¢jal ichor ta’ kumpannija offshore,
u ebda persuna li tkun membru ta’ jew li jkollha interess fxi kumpannija
bl}al chl_‘,'ma ghandhom ikunu suggetti ghal xi att kawtelatorju jew
ezekuttiv jew mandat kif intqal qabel dwar xi obbligu jew responsabbilta
ohra tal-kumpannija:

~ lzda dan is-subartikolu ma ghandux japplika ghal kumpan nija
nominee dwar xi obbligu jew responsabbilita li tinholog minn xi
dispozizzjoni ta’ dan I-Att.

_ (3) Il-process imsemmi fis-subartikolu (1) ta’ dan l-artikolu
huwa jew —

(a) process biex jigi nfurzat obbligu jew responsabbilta ohra
tal-kumpannija;

_ (b) Process biex tigi mehuda lura xi proprjeta akkwistata jew
mizmuma mill-kumpannija, jew li mod ichor tkun fil-pussess jew
taht il-kontroll taghha, u li torigina minn xi transazzjoni.
Operazzjoni jew attivita msemmija fis-subartikolu (1) ta’ l-artikolu
26 ta’ dan |-Att.

(4) Minkejja d-dispozizzjonijiet ta’ qabel ta’ dan l-arti
: > qabel ta’ dan l-artikolu
ebda mandat jew att iehor ma ghandu jinhareg mill-qorti kemme-il darba
!‘-apphk"c_mi ma jkunx l-ewwel issodisfa lil qgorti li I-mandat jew att ichor
jistghu jinhargu taht dan l-artikolu.



37. Meta kumpannija offshore tkun attur fxi kawza jew
procedimenti  gudizzjarji ohra, il-gorti li quddiemha jittiehdu I-
procedimenti tista’, fuq it-talba tal-konvenut u jekk tkun sodisfatta li -
kumpannija tista’ ma tkunx fpozizzjoni li thallas I-ispejjez tal-konvenut
jekk dawn jigu decizi a favur tal-konvenut, titlob lill- attur li jaghmel dak
id-depozitu bhala garanzija ghall-ispejjez skond kif ikun jidhrilha
sufficienti ghal dak il-ghan, u tista’ twaqgqaf il-pro¢edimenti sakemm
tinghata |-garanzija,

38. (1) It-transazzjonijiet u l-attivitajiet ta’ kumpannija offshore
huma ta’ natura sigrieta u konfidenzjali u, hlief kif xort’ohra provdut
b'dan I-Att, ghandhom hekk jigu trattati ghall-finijiet kollha, maghduda
finjiet tal-ligi, u ghandhom ikomplu jkunu trattati hekk ukoll wara li I-
Kumpannija ma tibgax kumpannija offshore jew tkun giet imnehhija
minn fuq ir-registru.

~(2) Ghal hekk, bla hsara ghal dak li jista” jkun essenzjalment
mehtieg ghat-tmexxija normali ta’ I-affarijiet tal-kumpannija offshore
Jew ghal dak i jista’ jkun essenzjalment mehtieg ghall-finijiet ta’ dan -
Att jew permess tahtu:

 (a) ebda persuna ma ghandha Fxi zmien tikkomunika jew
tzvela xi dokument, informazzjoni jew haga ohra li jkollha
X tagsam ma’ kumpannija offshore hlief lil uffi¢jal jew membru ta’
dik il-kumpannija li jkun intitolat li jircievi dik il-komunikazzjoni,
dokument jew informazzjoni;

_ (b) ebda persuna ma ghandha fxi zmien tkun mehtiega
lipproduci jew tizvela lil xi qorti, tribunal, bord, kumitat ta’
:nk}CSFa_ Jew awtorita ohra xi dokument, informazzjoni jew haga
ohra li tigi ghall-konjizzjoni taghha jew li tkun fil-pussess jew taht il-
kontroll taghha ghal xi raguni tkun xi tkun, jekk dak id-dokument,
dik l-informazzjoni jew materja jkollha x’tagsam ma’ kumpannija
offshore,

dari 1 3) Kull persuna i, hlief kif eccettwat fis-subartikolu (2) ta’
b‘ -artikolu, f'xi zmien tikkomunika jew tizvela, jew taghmel tentattiv

:’-’" tl_'f'ﬂnnumka jew tizvela, xi dokument, informazzjoni jew materja
obra li jkollha X'taqsam ma’ kumpannija offshore —

(a) tkun hatja ta’ reat u tehel meta tinsab hatja multa ta’
mhux inqas minn elf u mhux aktar minn hamest elef lira, jew
Prigunerija ghal zmien mhux aktar minn sentejn jew dik il-multa u
pngunerija flimkien:

_ (b) ghandha thallas lill-kumpannija penali ta’ mhux inqas
minn elf u mhux aktar minn ghaxart elef lira skond kif il-qorti li ssib
lil dik il-persuna hatja tista’ tistabbilixxi u tordna; liema somma
tingabar bhala dejn ¢ivili, u l-ordni tal-qorti tkun titolu ezekuttiv
bis-sahha ta’ dan I-artikolu ghall-ghanijiet ta’ dak il-gbir.

. (4) Id-dispozizzjonijiet ta' dan l-artikolu ghandhom ikunu
minghajr hsara ghal xi azzjoni ohra li tkun kompetenti lill-kumpannija
taht xi ligi ohra.
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Kontinwazzjoni
ta' kumpanniji.

39. (1) Bla hsara ghad-dispozizzjonijiet li gejjin ta’ dan I-
artikolu —

(a) korp maghqud, iffurmat u inkorporat jew registrat
fpajjiz i ma jkunx Malta, li jkun jixbah fl-ghamla tiegh:} lil
kumpannija privata kif maghruf taht il-ligi ta’ Malta u li, kieku
kienet kumpannija bhal dik, kienet tikkwalifika li tigi registrata
bhala kumpannija offshore taht dan I-Att, tista’ titkompla bhala
kumpannija offshore taht 1-Ordinanza ta’ 1-1962 dwar Socjetajiet
Kummergjali u taht dan 1-Att; u

(b) Kumpannija offshore registrata taht dan I-Att tista’
titkompla bhala korp maghqud inkorporat u registrat taht il-ligijiet
ta’ pajjiz li ma jkunx Malta, fkull kaz billi timxi skond id-
dispozizzjonijiet li gejjin ta’ dan l-artikolu; u I-Ordinanza ta’ 1-1962
dwar Socjetajiet Kummer¢jali ghandha, ghar-rigward ta’ dawk il-
korpi maghqudin jew kumpanniji offshore, ikollha sehh
konformament.

(2) Kontinwazzjoni kif hawn fug imsemmija tista’ ssir biss
jekk ikun fis-setgha ta’ dik I-ghagda jew kumpannija offshore li hekk
ikomplu u I-kontinwazzjoni tkun approvata —

(a) fil-kaz ta’ korp barrani li jkun jixtieq ikompli bhala
kumpannija offshore taht dan I-Att, b’dak il-mod, b’dak il-korp
kostitwit u b’dik il-maggoranza li tkun l-ekwivalenti, taht il-ligijiet
tal-pajjiz ta’ l-inkorporazzjoni jew registrazzjoni tieghu u skond id-
dokument li bih ikun kostitwit, ta’ rizoluzzjoni straordinarja taht il-
ligijiet ta’ Malta; u

(b) fil-kaz ta’ kumpannija offshore li tkun tixtieq tkompli
taht gurisdizzjoni barranija b'rizoluzzjoni straordinarja tal-
kumpannija.

(3) Meta l-kontinwazzjoni kif imsemmi qabel tintitola jew
tirrikjedi lill-korp maghqud jew kumpannija offshore, skond il-kaz, li
tifdi l-interess ta’ persuni li ma jagblux li I-approvazzjoni taghhom tkun
mehtiega, dak l-interess jista’ jigi mifdi b’dawk il-patti li jista’ jintlahaq
ftehim dwarhom jew skond kif il-grati ' Malta jistghu, fuq talba ta’ parti
jew ohra, jistabbilixxu.

(4) Il-kontinwazzjoni ta’ korp maghqud barrani bhala
kumpannija offshore fMalta ghandha ssehh permezz ta’ dokument ta’
kontinwazzjoni li jkun fih, b'zieda mad-dikjarazzjonijiet li jkollhom
x'jagsmu mal-kontinwazzjoni, l-ekwivalenti ta’ memorandum u statut
ta’ kumpannija privata kif mehtieg b'dan I-Att sabiex kumpannija tkun
tista’ tigi registrata bhala kumpannija offshore taht dan I-Att skond ix-
xorta ta’ kumpannija offshore li fiha ghandha titkompla, u li juri fih
innifsu illi l-kontinwazzjoni tkun giet approvata skond kif hemm
provdut fis-subartikolu (2) ta’ dan l-artikolu.

(5) Il-konsenja tad-dokument ta’ kontinwazzjoni  lir-
Registratur ghandha, ghall-finijiet kollha ta’ I-Ordinanza ta’ 1-1962 dwar
So¢jetajiet Kummercjali, tkun ckwivalenti ghall-konsenja tal-



memorandum u l-istatut ta’ kumpannija bhallikieku kienet kumpannija
li tkun trid tigi registrata taht dan 1-Att; u r-Registratur ghandu hekk
jittrattaha.

(6) Mar-registrazzjoni taghha kif hemm provdut fis-
subartikolu (5) ta’ dan l-artikolu, u r-registrazzjoni taghha taht dan I-
Att, il-korp maghqud ghandu jkompli l-ezistenza korporata tieghu u
jibga" jzomm l-attiv, id-drittijiet u r-responsabbilitajiet kollha tieghu
bhala kumpannija xort’ohra registrata taht lI-ordinanza imsemmi qabel
u dan I-Att, u dik il-kontinwazzjoni ghandu jkollha sehh minkejja kull
haga li tkun tinsab fil-ligi tal-gurisdizzjoni taghha ta’ qabel.

(7) DN-kontinwazzjoni ta’ kumpannija offshore bhala korp
maghqud taht gurisdizzjoni barranija ma ghandhiex issir hlief jekk —

(i) dik il-kontinwazzjoni (jew process simili, maghduda
konverzjoni) tkun permessa bil-ligi ta’ dik il-gurisdizzjoni barranija
u skond dawk id-dispozizzjonijiet taghha li jistghu joholqu dik il-
kontinwazzjoni (jew process simili); u

(i1) dik il-kontinwazzjoni (jew process simili) thaddem il-
kontinwita ta’ I-ezistenza korporata tal-kumpannija offshore bhala,
jew il-konverzjoni taghha fi, ghaqda korporata li tkompli zzomm
jew li tiret l-attiv, id-drittijiet u r-responsbbilitajiet kollha tal-
kumpannija offshore.

(8) Minkejja d-dispozizzjonijiet ta” qabel ta" dan l-artikolu
kumpannija offshore ma tieqafx milli tibga’ kumpannija suggetta ghall-
gurisdizzjoni Maltija sakemm ir-Registratur jir¢ievi avviz bil-miktub tal-
kontinwazzjoni (jew process ichor) maghmul kif imsemmi gabel u hlief
jekk usakemm, wara li jkun sodisfatt illi I-htigiet ta’ dan l-artikolu ikunu
gew imharsa, huwa jkun irregistra dik il-kontinwazzjoni u,
b’konsegwenza ta’ hekk u bis-sahha ta’ dan l-artikolu, ikun nehha l-isem
tal-kumpannija minn fuq ir-registru.

~ 40. (1) Kumpannija offshore kummer¢jali tkun intitolata li
tmpjega individwu, nominat minnha, u ghal dan il-ghan li titlob li
tnhariglu licenza taht I-Att ta’ 1-1970 dwar I-Immigrazzjoni; u dak id-
dritt ikun ezercitabbli sakemm il-kumpannija tibga’ registrata bhala
kumpannija offshore ma’ I-Awtorita.

(2) meta individwu li ma jkunx domiciljat f'Malta jew li, jekk
!Wkig domiciljat, ma jkunx ordinarjament residenti fiha, ikun direttur
JEW impjegat ta’ kumpannija offshore, l-income tieghu jigi ntaxxat bir-
rati kontemplati fl-Att ta’ 1-1948 dwar it-Taxxa fuq I-Income, hekk illi
kull rata ta’ taxxa li tkun akbar minn 30 ¢entezmu ghal kull lira Maltija
ghandha tigi mnaqgsa ghal 30 éentezmu:

Izda t-taxxa li tithallas minn xi individwu kif imsemmi gabel

Ma ghandhiex tkun ingas minn Lm1,000 fis-sena, jew pro rata ghal dik

S-50mma ghall-perijodu tas-sena li fiha kien direttur jew hekk impjegat,

Hlief jekk I-ammont i jithallas minn dak l-individwu li kieku ma kienx

ad-dispozizzjonijiet ta’ dan l-artikolu jkun ammont izghar, f'liema
4 dak l-ammont izghar biss ghandu jithallas.

~
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Ghazla ta’
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Kumpanniji
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kundizzjonijiet
ghall-formazzjoni
taghhom.

Att XXVIIT ta’
1-1979.

41. L-ezenzjonijiet, privileggi u benefic¢¢ji ohra moghtija jew
permessi minn xi dispozizzjoni ta’ dan I-Att lil kumpannija offshore u d-
diretturi jew impjegati taghhom jigu hekk moghtija jew permessi skond
kif taghzel il-persuna li tibbenefika minnhom, u kull persuna bhal dik
tista’, b’avviz bil-miktub lill-Awtorita, taghzel li ma tkunx intitolata ghal
xi ezenzjoni, privilegg jew benefic¢ju bhal dak li jigi rinunzjat u dak I-
avviz dwar dan ghandu jkun indefinit u irrevokabbli.

TAQSIMA 111
Kumpannija Nominee

42. (1) Bla hsara ghad-dispozizzjonijiet ta’ dan I-Att, kull zewg
persuni jew aktar assocjati bl-iskop li jesegwixxu l-funzjonijiet ta’
kumpanija nominee ghar-rigward ta’ kumpanniji offshore jistghu, billi
jiffurmaw kumpanija taht il-ligi li tkun fis-sehh f'Malta dak iz-Zzmien, u
billi jharsu l-kundizzjonijiet ta’ dan I-Att dwar il-formazzjoni ta’
kumpanija nominee, jiffurmaw kumpanija nominee.

(2) Il-kondizzjonijiet ghall-formazzjoni ta’ kumpannija
nominee huma li —

(a) il-kumpanija tkun kumpannija privata;

(b) I-ghanijiet tal-kumpannija jkunu espresssament limitati
ghall-attivita bhala kumpannija nominee ghar-rigward ta’
kumpannija offshore ghall-finijiet ta’ dan 1-Att, u ghal hwejjeg
ancillari jew incidentali ghalihom:

Izda meta kumpannija nominee tigi stabbilita wkoll biex tagixxi
bhala trustee ta’ offshore trust taht 1-Att ta’ 1988 dwar I-Offshore
Trusts, I-ghanijiet taghha jistghu ukoll jinkludu dak il-ghan.

(¢) l-isem tal-kumpannija jinkludi I-kelma “Nomine'’;

(d) il-kapital azzjonarju mahrug tal-kumpannija ma jkunx
ingas minn hamest elef lira;

(e) il-kapital azzjonarju tal-kumpannija u xi setgha ta’
votazzjoni jew kontroll fiha, la jkun direttament u langas
indirettament. proprjeta ta’ mizmum jew ezercitabbli minn, jew
vestit fi, persuna mhux residenti 'Malta fammont li fit-total jagbez
erbghin fil-mija;

(f) id-diretturi tal-kumpanija ma jkunux inqas minn tlieta, li
ghall-inqas tnejn minnhom ikunu persuni li, ghal perijodu mhux
interrot ta’ hames snin, ikunu xi persuna minn dawn li gejjin:

(1) persuna li tkun detentur ta’ warrant ta’ avukat taht il-
Kodici ta’ Organizzazzjoni u Procedura Civili; jew

(i) persuna li tkun detentur ta’ warrant ta® accountant
pubbliku certifikat jew uditur taht I-Att ta’ 1-1979 dwar il-
Professjoni ta” I-Accountancy; jew



(iii) associate jew fellow tac-Chartered Institute of
Bankers jew tac-Chartered Institute of Secretaries jew tac-
Chartered Insitute of Insurers tar-Renju Unit jew membru ta’
istituzzjoni ohra bhal dik jew korp simili iehor rikonoxxut mill-
Awtorita ghall-finijiet ta’ dan l-artikolu; jew

(iv) persuna li tkun serviet bhal uffi¢jal pubbliku fi grad
mhux taht dak ta’ assistent kap ta’ dipartiment, jew
fpozizzjoni ekwivalenti ma’ korp imwagqgqaf b’ligi, jew li tkun
xort’ohra konoxutta mill-Awtorita bhala persuna li tista’ tigi
paragunata ma’ xi persuna msemmija gabel;

(g) ebda persuna li tkun instabet hatja ta’ reat kontra d-
dispozizzjonijiet ta’ dan I-Att ma jkollha xi interess dirett jew
indirett fil-kumpanija jew tkun membru jew direttur taghha, u ebda
persuna li, taht xi ligi ohra, mhix kwalifikata li tkun direttur ta’

kumpannija ma jkollha dak l-interess jew tkun membru kif
imsemmi gabel.

43. (1) Kumpannija nominee ma tistax tiffunzjona, u ma
ghandiex tigi trattata bhala tali ghall-finijiet ta’ dan I-Att, kemm-il darba
ma tkunx tippossjedi warrant mahrug mill-Awtorita fis-sehh dak iz-

'inicn li jawtorizzaha biex tiffunzjona bhala tali ghall-finijiet ta’ dan I-
tt.

(2) Sabiex tikseb warrant mill-Awtorita il-kumpannija
ghandha tissottometti lill-Awtorita kopja certifikata tal-memorandum
taghha u ta’ l-istatut taghha, jekk ikun hemm, flimkien ma’ dettalji dwar
id-diretturi; u meta tkun sodisfatta illi I-htigiet ta’ dan I-Att u ta’ kull
regoli jew regolamenti maghmulin tahtu jkunu gew kollha mharsa u li d-
d_ntt dovut ikun thallas, I-Awtorita ghandha tohrog warrant li jawtorizza
lili-kumpannija biex tiffunzjona ghall-ghanijiet ta’ dan I-Att.

(3) L-Awtorita ghandha zzomm registru tal-kunpanniji
k{Dilhq li lithom ikun inhareg warrant taht dan I-Att, u ddahhal fih kull
bidla jew haga ohra rilevanti ghal dik il-kumpannija, b’'mod partikolari
indlkazz]pni tad-diretturi u segretarji tal-kumpannija, u kull bidla fiha.
L-Awtorita ghandha wkoll tara li fil-Gazzetta tigi pubblikata lista tal-
kumpanniji kollha li dak iz-zmien ikollhom warrant taht dan l-artikolu.

: (4) Id-dritt li jithallas ghall-hrug ta’ warrant taht dan I-
artikolu ghandu jkun mitejn u hamsin lira ghall-ewwel hrug ta’ dak il-
Warrant u wara ghandu jithallas id-dritt annwali ta’ registrazzjoni ta’
futen u hamsin lira li ghandu jithallas m hux aktar tard mill-ahhar ta’
Jannar ta’ kull sena ta’ wara.
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Warrant biex
kumpannija
tiffunzjona bhala
kumpannija
nominee.

4. Kumpannija nominee ghandha tinnotifika lill-Awtorita b'kull Notifika ta°
"dla fil-memorandum jew fl-istatut taghha u b’kull bidla fost id- bidiiet.

diretturi taghha u kull bidla bhal dik ma ghandhiex ikollha effett hlief
ek usakemm tigi hekk notifikata.

45. Warrant mahrug lil kumpannija taht I-artikolu 43 ta’ dan I-Att Revoka ta’

ghandu jkun revokabbli mill-Awtorita —

warranit.



Funzjonijiet ta’

kumpannija
nominee.

Dmirijiet ta’
kumpanniji
nominec.

(a) jekk ikun hemm dik il-bidla fic-cirkostanzi tal-
kumpannija li, kieku dawn kienu jezistu qabel il-hrug tal-warrant,
dak il-warrant ma Kienx jinhareg:

(b) jekk il-kumpannija tikkontravveni xi dispozizzjoni ta’
dan 1-Att u l-kontravvenzjoni tkun megjusa mill-Awtorita bhala
serja bizzejjed li tiggustifika r-revoka tal-warrant;

(¢) jekk il-kumpannija tonqos li thallas id-dritt annwali meta
jkun imiss:

Izda |-Awtorita ma ghandhiex tirrevoka warrant kemm il-
darba ma tkunx tat lill-kumpannija r-ragunijiet I-ghala l-warrant
jista® jigi revokat u l-opportunita li taghmel oggezzjonijiet u tipjega
xi fatt li jkun allegat kontriha; u l-Awtorita tista’ wkoll, kulmeta I-
att jew nugqas ikun jista’ jigi rmedjat, thalli lill-kumpannija tichu
passi rimedjali fdak il-perijodu ta’ zmien u skond dawk il-
kondizzjonijiet li -Awtorita tista tqis xierqa.

46. (1) Kumpannija nominee ghandu jkollha funzjonijiet biss
f'’konnessjoni ma’ u ghall-finijiet ta’ dan I-Att jew ghall-finijiet ta’ I-Att
ta’ 1-1988 dwar I-Offshore Trusts, jew ghall-finijiet ta’ dawk iz-zewg Atti,
u dawk il-funzjonijiet I-ohra li jkunu anéillari jew in¢identali ghalihom.

(2) Kumpannija offshore mhux kummer¢jali tista’ tigi
registrata ma l-Awtorita taht dan |-Att biss permezz ta’ l-agenzija tal-
kumpannija nominee awtorizzata biex tagixxi bhala tali ghar-rigward ta’
dik il-kumpannija; u kumpannija nominee, kemm bhala direttur
wahdieni jew bhala segretarju ta’ kumpannija offshore mhux
kummercjali ghandha, kemm jekk wahedha jew kif xort’ohra jista’ jkun
provdut fl-istatut tal-kumpannija, jkollha r-rapprezentanza legali u
gudizzjarja tal-kumpannija.

47. (1) B'zieda mad-dmirijiet taghhom bhala direttur jew
segretarju ta’ kumpannija offshore, skond il-kaz, kumpannija nominee
tkun responsabbli lejn I-Awtorita li tassigura li d-dispozizzjonijiet ta’
dan I-Att jigu mharsa u osservati sew dwar jew mill-kumpannija offshore
li taghha tkun id-direttur wahdieni jew segretarju wahdieni.

~ (2) Kumpannija nominee jkollha d-dmir li tichu dawk il-
passi jew mizuri ohra li tkun tista’ tichu biex tassigura l-osservanza tal-
ligi kif imsemmi qabel u biex tavza lill-Awtorita, minghajr dewmien,
dwar xi att jew nugqas, li jkollu x'jagsam ma’ jew mill-kumpannija
offshore li taghha tkun id-direttur wahdieni jew segretarju, wahdieni, li
jkur] b‘kpntrawenzjoni ta’ xi dispozizzjoni ta’ dan I-Att, jew xort’ohra
offiza kriminali taht il-ligijiet ta’ Malta jew li kien ikun offiza tali li kieku
kellu jigi kommess fMalta.

¥ Sen (3) Kumpannija nominee ikollha wkoll d-dmir li tacéerta illi
!—ezenz]qm]iel moghtija b'dan I-Att lil xi kumpannija offshore kif
imsemmi qabel ikunu verament dovuti u li ma tkun tezisti ebda
cirkostanza li tirrendi dawk I-ezenzjonijiet inapplikabbli; u li tirraporta
lill-Awtorita kull fatt jew cirkostanza li tkun taf biha u li tkun tirrendi

kull ezenzjoni bhal dik inapplikabbli jew xi taxxa jew dritt b'kull mod
ichor dovut.



(4) Kumpannija nominee ghandha. barra minn hekk,
taghmel u tikkonsenja, mhux aktar tard mill-ahhar ta’ Jannar ta’ kull
sena, rapport lill-Awtorita iffirmat minn zewg diretturi tal-kumpannija
u maghmul dwar is-sena ta’ gabel, li fih tghid li l-kumparnija accertat
mill-ahjar li setghet li I-kumpannija offshore li taghha tkun id-direttur
wahdieni jew is-segretarju tkun issodisfat il-kundizzjonijiet kollha
mehtiega b'dan I-Att sabiex il-kumpannija tibqa’ kumpannija offshore, u
illi ma tkun tezisti ebda ¢irkostanza li tkun tirrendi l-ezenzjonijiet u
privileggi ohra moghtija b'dan I-Att inapplikabbli ghar-rigward ta’ dik
il-kumpannija.

48. Meta b'dan I-Att jew b'xi ligi ohra jkun dovut it-twettieq,
harsien jew osservanza ta’ obbligu jew dmir minn kumpannija nominee
bhala d-direttur wahdieni jew segretarju ta’ kumpannija offshore, dak I-
obbligu jew dmir ghandu jigi wkoll imwettaq, imhares jew osservat minn
kull direttur jew ufficjal iehor tal-kumpannija nominee, skond il-kaz; u
kull tali direttur jew ufficjal iehor:

(a) ghandu jkun personalment responsabbli, in solidum
mad-diretturi jew uffi¢jali ohra u mal-kumpannija, ghal xi nugqas
jew xi att maghmul bi ksur ta’ xi dispozizzjoni ta’ ligi dwar l-obbligi
u d-dmirijiet imsemmija gabel; u

(b) meta n-nuqqas, jew att kif imsemmi gabel ikun offiza
kriminali, jehel meta jinsab hati |-pieni stabbiliti ghal dik l-offiza.

49. (1) Meta kumpannija nominee tkun is-segretarju ta’ kumpannija
offshore, ghandha tkun responsabbli in solidum mad-diretturi tal-
kumpannija ghall-qadi tad-dmirijiet kollha ta" dawk id-diretturi ghar-
rigward tat-thejjija, prezentazzjoni jew sottomissjoni ta’ Xi prospett,
stqarrija, dikjarazzjoni jew xi haga ohra mehtiega minn xi dispozizzjoni
ta" ligi, u ghall-osservanza ta’ xi dmir tad-diretturi li jaghtu xi
informazzjoni li legalment tkun mehtiega minnhom.

(2) Meta kumpannija nominee tkun id-direttur wahdieni ta’
kumpannija offshore mhux kummercjali jew is-segretarju taghha,
ghandha, bla hsara ghal xi dmir iehor li tista’ tkun responsabbli ghalih:

(a) izzomm dokumentazzjoni ta’ l-azzjonisti effetttivi,
detenturi ta’ obbligazzjonijiet u diretturi kollha tal-kumpannija
kemm jekk zvelati jew le, kif ukoll tat-tibdil rilevanti fihom;

(b) tipprovdi lill-membri tal-kumpannija b'dik |-
informazzjoni li tista’ tkun mehtiega biex turihom il-qaghda vera ta’
I-affarijiet tal-kumpannija, u partikolarment b’kull informazzjoni li
tkun ragonevolment mistennija li taffettwa dik il-qaghda.

*

' (3) Jekk il-kumpannija nominee tirrizenja, jew tigi mnehhija
mill-kariga taghha, kemm bhala direttur wahdieni jew bhala segretarju
@’ kumpannija offshore, hija ghandha tirraporta dak if-fatt lill-
Awtorita, u meta dik ir-rizenja jew tnehhija mill-kariga tkun minhabba
M irregolarita serja kommessa minn jew dwar il-kumpannija jew xi
direttur taghha, il-kumpannija nominee il-kumpannija ghandha
lEl@;‘,hf;cl rapport lill-Awtorita fejn tiddikjara I-fatti kif ikunu maghrufa
minnha.
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Potizzjoni ta’
diretturiu
ufficjali ta’
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offshore.
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Pieni ghal
stqarrijiet,
dikjarazzjonijiet
foloz ecé.

Stral¢ ta’
kumpannija
nominee.

(4) Kumpannija nominee ghandha wkoll tavza lill-Awtorita
bil-miktub kulmeta tkun tal-fehma illi kumpannija offshore li taghha
tkun jew kienet l-ahhar direttur wahdieni jew segretarju tkun giet
abbandunata jew ma jkollha ebda diretturi fil-kariga.

50. Jekk kumpannija nominee jew xi direttur jew uffi¢jal taghha,
xjentement jew b'negligenza:

(a) taghmel stqarrija jew dikjarazzjoni mhux korretta jew
falza, jew idahhal xi haga falza jew mhux korretta fi prospett,
dikjarazzjoni jew stqarrija, maghmula, imhejjija jew mibghuta ghal
xi fini ta’, jew, skond xi dispozizzjoni ta’ dan I-Att; jew

(b) taghti xi informazzjoni jew twegiba mhux korretta jew
falza dwar jew skond xi dispozizzjoni bhal dik; jew

(¢) thejji jew izzomm xi dokumentazzjoni jew dokumenti
mhux korretti jew foloz, jew tghin jew tassisti xi persuna ohra biex
taghmel hekk,

il-kumpannija, u kull direttur jew uffi¢jal iehor taghha, tkun
hatja ta’ reat u tehel meta tinsab hatja multa ta’ mhux ingas minn elf
u mhux aktar minn ghaxart elef lira, jew ghal prigunerija ghal Zmien
ta’ mhux aktar minn tliet snin, jew ghal dik il-multa u prigunerija
flimkien.

51. (1) Meta kumpannija nominee tkun se tigi stral¢jata hija ma
tibgax tagixxi bhala direttur wahdieni jew segretarju ta’ kumpannija
offshore u d-diretturi taghha ghandhom, qabel ma jhallu l-kariga
taghhom, jikkomunikaw il-fatti lill-kumpanniji h taghhom il-
kumpannija nominee tkun id-direttur wahdieni jew segretarju; u malli
jigi mahtur stral¢jarju dan ghandu —

(a) jgharraf lill-Awtorita bil-fatt li I-kumpannija tkun se tig
straljcata;

(b) jaccerta illi I-Awtorita jkollha d-dettalji shah tal-
kumpannija offshore li taghhom il-kumpannija li tkun qed tigi
stral¢jata tkun direttur jew segretarju, skond il-kaz;

(¢) jaghmel dak kollu li jkun mehtieg, jew li I-Awtorita tista’
tehtieg jew tordna, ghall-finijiet ta’ kull x1 dispozizzjoni ta’ dan I-
Att;

(d) jzomm lura milli finalment jistraléja l-kumpannija
tsialu?ﬂm tinghata approvazzjoni mill-Awtorita ghal dak l-istralé
nali.

, (2) Kull persuna li tonqos li tharres xi dispozizzjoni ta’ dan |-
artikolu tehel meta tinsab hatja multa ta’ mhux ingas minn mitt lira u
mhux izjed minn hames mitt lira.

: (3) Meta kumpannija nominee tkun se tigi stral¢jata, I-
istral¢jarju ma ghandux jigi mahtur hlief bl-approvazzjoni bil-miktub ta’
I-Awtorita; u I-Awtorita ghandha, barra minn hekk, ikollha s-setgha li
tahtar, tnehhi jew tissostitwixxi l-istral¢jarju.



(4) Minkejja d-dispozizzjonijiet ta’ I—Ordipanza ta’ 1-1992
dwar So¢jetajiet Kummerdjali, il-kotba u d-dokumenti ta’ kumpannija
nominee li tkun giet stral¢jata ghandhom jinzammu mill-istralcjarju li
ghandu jzommhom ghal perijodu ta’ hames snin wara d-data li fiha I-
kumpannija tkun giet imnehhija minn fuq ir-registru.

TAQSIMA IV

Dispozizzjonijiet Generali
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52. (1) ID-Ministru jista’, fuq il-parir ta’ l-Awtorita, jaghmel Setghabiex
regolamenti jew regoli ghall-ezekuzzjoni ahjar ta’ xi dispozizzjonijiet ta’ !ﬂ;“r:escl'i*mm“
dan I-Att, ujista’, partikolarment, izda bla hsara ghall-generalita ta’ dak .y

li ntqal gabel, b’xi regolamenti jew regoli bhal dawk:

(a) jipprovdi biex isiru jew jinghataw prospetti,
dikjarazzjonijiet, u avvizi ghal xi fini ta’ dan l-Att, u l-forma u I-
kontenut taghhom;

(b) jirregola l-imgieba, dmirijiet u obbligi ohra ta’
kumpanniji nominee, inkluzi l-prospetti, dikjarazzjonijiet u
informazzjoni ohra li huma ghandhom jissottomettu lill-Awtorita,
u jistabbilixxi l-ammont massimu li, minkejja xi dispozizzjoni ta’
dan |-Att, jista’ jintalab bhala drittijiet minn dawk il-kumpanniji;

(¢) jezenta jew jipprovdi ghall-ezenzjoni ta’ xi klassi jew
klassijiet ta’ kumpanniji offshore bankarji jew ta’ l-assigurazzjoni
minn xi dispozizzjonijiet ta’ 1-Att ta’ 1-1970 dwar il-Kummer¢
Bankarju jew ta' I-Att ta' 1-1981 dwar I|-Impriza ta’ |-
Assigurazzjoni, skond kif ikun jehtieg il-kaz, bla hsara ghal dawk il-
kondizzjonijiet li jistghu ikunu specifikati jew li jkun hemm provdut
ghalihom fir-regolamenti;

(d) ibiddel xi drittijiet stabbiliti b’xi dispozizzjoni ta’ dan I-
Att, u jemenda xi dispozizzjoni tali f'dak is-sens biex jigi rifless
tibdil fl-gholi tal-hajja jew fil-valur ta’ flus, u jistabbilixxi dawk id-
drittijiet ohra skond kif jitgies xieraq dwar kull haga li ghaliha ma
hemmx provdut dritt b’dan 1-Att:

Izda ebda bidla ta’ xi drittijiet ma ghandha jkollha sehh qabel
ma tkun ghaddiet sena mill-pubblikazzjoni ta’ dik il-bidla fil-
Gazzetta;

(e) jaghmel regoli tal-grati ghal xi fini ta dan I-Att u
pro¢eduri tahtu, biex b'dawk ir-regoli p;_:provt-h ghal xi haga
Eisemmija fl-artikolu 29 tal-Kodiéi ta’ Organizzazzjoni u Procedura

ivili; u

(f) jippreskrivi xi haga li tista’ jew li tkun trid tigi preskritta.

(2) Regolamenti, regoli, u ordnijiet lgaghmula taht xi
dispozizjoni ta’ dan 1-Att, jistghu isiru bl-ilsien IngliZ biss.



kriminali.

53. (1) Ir-registrazzjoni ta’ kumpannija offshore taht dan I-Att
ghandha tikkostitwixxi kuntratt bejn il-Gvern u l-kumpannija li
jiggarantixxi il-jeddijiet u l-ezenzjonijiet u privileggi ohra dovuti kif
provdut b'dan I-Att, suggett biss ghall-osservanza li ghandha tinghata
lid-dispozizzjonijiet kollha ta’ dan I-Att.

(2) Il-garanzija moghtija mis-subartikolu (1) ta’ dan |-
artikolu ghandha tapplika wkoll kontra azzjoni retrospettiva, sew jekk
b'legislazzjoni jew xort’ohra, li tista’ tannulla xi jeddijiet, ezenzjonijiet
jew privileggi hekk garantiti.

54. Ebda procedimenti ghal reat taht dan I-Att ma ghandhom
jinbdew minghajr is-sanzjoni ta’ 1-Avukat Generali.

(2) Id-dispozizzjonijiet ta’ dan I-Att ma ghandhomx jolqtu xi
procedimenti kriminali li jistghu ikunu kompetenti taht xi ligi ohra.

(3) Meta dwar xi reat kontra xi dispozizzjoni ta’ dan I-Att, |-
att jew nuqqas li jikkostitwixxi r-reat ikun jista' jigi attribwit direttament
lil persuna jew persuni li jkunu kjarament identifikabbli, u dik il-
persuna jew dawk il-persuni jinsabu hatja ta’ dak ir-reat, il-qorti ma
tkunx mehtiega tikkundanna wkoll xi persuna ohra jekk tkun sodisfatta
illi dik il-persuna ma kellha ebda sehem fir-reat u li minhabba fl-imgieba
taghha jew cirkostanzi ohra ma jkunx jisthoqgilha li tigi kkundannata.

55. L-Ordinanza ta' 1-1962 dwar So¢jetajiet Kummercjali
ghandha tigi emendata bis-sostituzzjoni, ghall-artikolu 69 taghha, ta’ |-
artikolu i gej:

“Isem tal- 69. (1) Bla hsara ghad-dispozizzjonijiet ta’ dan I-
kumpannija. artikolu, kumpannija tista’ tissejjah b'kull isem, izda dak I-
isem ghandu jkollu I-kelma limited bhala l-ahhar kelma.

(2) Kumpannija ma ghandhiex tigi registrata b'xi
isem li:

(a) ikun l-istess bhala isem ta’ kumpannija
registrata ohra jew li jkun tant jixxiebah li fil-fehma tar-
Registratur jista’ johloq konfuzjoni; jew

(b) ikun fil-fehma tar-Registratur offensiv jew
altrimenti sgradevoli; jew

(¢€) ikun gie riservat ghar-registrazzjoni ta’
kumpannija ohra wara avviz bil-miktub lir-Registratur
moghti mhux aktar kmieni minn tliet xhur gabel id-data
tat-tieni rikjesta;

Izda r-Registratur ghandu jinnotifika b'kull rifjut
taht dan l-artikolu minghajr dewmien lill-persuna li titlob ir-
registrazzjoni.

i (3) Kumpannija ma ghandhiex tigi registrata
bisem li jinkludi I-kelma “nominee” kemm-il darba ma tkunx



kumpannija 1i tikkwalifika ghar-registrazzjoni bhala
kumpannija nominee taht I-Att ta’ 1-1988 dwar Attivitajiet
Kummer¢jali Internazzjonali ta’ Malta.

(4) Persuna jew persuni li jikkumerc¢jaw jew
imexxu negozju jew attivita ohra —

(a) taht isem jew titolu li tieghu il-kelma
“limited”jew tagsir jew imitazzjoni ta’ dik il-kelma, tkun
I-ahhar kelma u li ma tkunx l-isem ta’ kumpannija
registrata kif imiss taht din 1-Ordinanza; jew

(b) taht isem jew titolu li jkun fih il-kelma
“nominee”, jew tagsir jew imitazzjoni ta’ dik il-kelma, u li
ma tkunx l-isem ta’ kumpannija li jkollha warrant, li jkun
fis-sehh dak iz-zmien, mahrug taht I-Att ta’ 1-1988
dwar Attivitajiet Kummer¢jali Internazzjonali ta’ Malta,
jew l-Att ta' I-1988 dwar 1-Offshore Trusts, li jawtorizza
lil dik il-kumpannija tagixxi bhala kumpannija nominee
ghall-finijiet ta’ dawk I-Atti,

tehel meta tinsab hatja I-pieni ta’ mhux inqas minn mitt
lira u mhux izjed minn hames mitt lira u piena ohra li ma
tkunx izjed minn ghaxar liri ghal kull gurnata li fiha
jitkompla r-reat.”.
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L-EWWEL SKEDA
(Artikolu 25)
Drittijiet li Jithallsu minn Kumpanniji 'Offshore’

MAR-REGISTRAZZIONI DRITT ANNWALI

Lm Lm

(a) Dwar kumpannija offshore bank-

e S R TET e e T SIS 25,000 25,000
(b) dwar kumpannija offshore ta’ assi-

gurazzjoni, li ma tkunx kumpannija

offshore ta’ l-assigurazzjoni captive — 5,000 5,000
(¢) dwar kumpannija offshore ta’ l-assi-

gUrazzjoni caplive —  ................ 1,000 1,000
(d) dwar kumpannija offshore ta’ kum-

meré generali— ......ccooeeeeienn. 1,000 1,000
(¢) dwar kumpannija offshore mhux

kummeréjali— ..ooooveiiiinieiannnn. 500 500

IT-TIENI SKEDA
(Artikolu 34)

Dikjarazzjoni minflok Prospett ta’ Taxxa dwar Kummpannija ‘Offshore’
mhux Kummercjali

Dikjarazzjoni mid-Direttur Wahdieni/Segretarju ta’ Kumpannija Offshore Mhux

}(ummeréjaii minflok Prospett ta’ Income u ta’ Attiv Kapitali taht I-Att ta’” 1-1948 dwar
it-Taxxa fuq I-Income.

Sena ta’ Stima

V%11 F SRR SR R T S e o s e s vinwe ia s yatats
tnejn’ mid-diretturi 18" ...l e il-kumpa’nnija
nominee li hija d-direttur wahdieni/segretarju ta’
...................................................... kumpannija offshore mhux kummercjali

registrata ta.f!t. I-Att ta’ I-1988 dwar Attivitajiet Kummercjali Internazzjonali ta’ Malta
(hawnhekk_lzjcdl‘ll quddiem :msejjah “I-Att”) solennement u sincerament niddikjaraw
li ahna assigurajna ruhna mill-ahjar li stajna illi l-imsemmija kumpannija offshore
tissodisfa I-kondizzjonijiet kollha mehtiega bl-Att sabiex tkun tista’ tibga’ kumpannija
offshore mhux kummercjali u biex ma jkollhiex taxxabbli l-income imsemmi fis-
subartikolu (3) ta’ l-artikolu 30 ta’ I-Att kil hemm provdut f'dak l-artikolu, u li
konsegwentement: '
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(a) l-imsemmija kumpannija offshore hija ezentata mill-hlas tat-taxxa fuq I-
income ghas-sena ta’ stima ...................... >

(b) il-membri ta’ l-imsemmija kumpannija huma kollha persuni kwalifikati
biex ikollhom azzjonijiet fil-kumpannija u ebda persuna hlief persuna kwalifikata
ma ghandha interess fil-kumpannija jew xort’ohra ghandha setgha ta’ votazzjoni
jew setgha ohra ta’ kontroll fil-kumpannija;

 (€) lkimsemmija kumpannija mhix f'qaghda li titlef xi dritt, eZenzjoni jew
privilegg iehor moghti bl-Att ghal xi raguni tkun xi tkun.

Ahna geghdin naghmlu din id-dikjarazzjoni b'gharfien shih tal-pieni stabbiliti bl-
Att ghal dikjarazzjonijiet inkorretti jew foloz.

Firma

-------------------------------------------------------

Nru. tal-Karta ta’ Identita

........................................................

Professjoni

--------------------------------------------------------

........................................................

Ghanijiet v Ragunijiet

L-Ghan ta’ I-Abbozz huwa sabiex, johloq l-infrastruttura legali ghat-twaqgqif ta’
Malta bhala ¢entru ghal attivitajiet kummercjali offshore jew internazzjonali.

ghadiid-de“alji ta’ I-Abbozz diga’ gew spjegati ' White Paper ippubblikata x-xahar li
a.
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Short title

commencement.

Interpretation.

A BILL
entitled

AN ACT to establish an authority for international financial and tradif:g
activities from within Malta, to regulate such activities and to provide
for matters ancillary or incidental thereto or connected therewith.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

Preliminary

1. (1) This Actmay be cited as the Malta International Business
Activities Act, 1988.

(2) This Act shall come into force on such date as the
Minister responsible for the International Business Activities may by
notice in the Gazette appoint, and different dates may be so appointed
for different provisions or different purposes of this Act.

2. (1) Inthis Act, unless the context otherwise requires:—

“the Authority” means the Malta International Business
Authority established by section 3 of this Act;

“the Board” or “Board of Governors” means the Board of
(A}ovemors of the Authority established by sections 5 and 6 of this
ct;

“body of persons” means any company, fellowship, society or
Othc;t association of persons, whether vested with legal personality
or not;



“captive insurance offshore company” is an insurance offshore
company which restricts its business of insurance to risks
originating with companies being members of a group of
companies, of which it is itself a member, and having one parent or
holding company or with companies who are the sole shareholders
of the insurance offshore company and their subsidiaries, and
includes a company which is recognised by the Authority as a
captive insurance offshore company;

“the Committee” or “the Executive Committee™ means the
Executive Committee of the Authority established by sections 5
and 8 of this Act;

“company” means a limited liability company duly formed and
registered under the law for the time being in force in Malta, and
includes a similar body corporate incorporated or registered
abroad;

“the Court™ means the Second hall of the Civil Court;

~ “foreign currency” means convertible foreign currency and
includes the European Currency Unit or ECU;

“international business activity” means an offshore activity;

“Minister” means the Minister responsible for international
business activities;

“nominee company” means a company authorised to perform
the functions of a nominee company under section 43 of this Act;

“offshore activity” means any business or other activity carried
on from Malta in a foreign currency with persons not resident in
Malta or with another offshore company or with an offshore trust:

Provided that the management or servicing of an offshore
company by another company shall not be an offshore activity
except where the activity consists in the management of captive
insurance offshore companies caused to be formed and registered
in Malta for the purposes of this Act by the company managing
them and are so registered:

Provided further that business which may lawfully be carried
on by a person resident in Malta with a foreign bank may, with the
approval of the Authority, be carried on with a banking offshore

Overseas company or a banking offshore subsidiary company, and
any business so done shall be an offshore activity;

“offshore company™ has the meaning assigned to it by section
22 of this Act; and “banking offshore company”, “insurance
offshore company”, “general trading offshore company™ and “non-
trading offshore company™ have the meaning respectively assigned
1o them by section 23 of this Act;
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“offshore local company” has the meaning assigned to it by
subsection (5) of section 22 of this Act;

“offshore oversea company” has the meaning assigned to it by
subsection (3) of section 22 of this Act:

“offshore subsidiary company” has the meaning assigned to it
by subsection (4) of section 22 of this Act;

“offshore trust™ has the meaning assigned to it by the Offshore
Trusts Act, 1988;

“oversea company” has the meaning assigned to it by section
176 of the Commercial Partnerships Ordinance, 1962;

“person” includes a body of persons:

“prescribed” means prescribed by regulations made under this
Act;

“property” means property of any kind or description,
whether movable or immovable, personal or real, and wherever
situated;

“qualified person”, in relation to a shareholder of or to a
person having an interest in an offshore company, means a person
not resident in Malta and references to a person qualified to be a
shareholder or person having an interest as aforesaid shall be
construed accordingly;

“resident in Malta” means:

(a) in the case of an individual, a person who is either
ordinarily resident in Malta or is domiciled in Malta;

(b) in the case of a body of persons, any such body as is
formed and registered in Malta, or which has its principal place
of business in Malta, or which is controlled, directly or
indirectly by a person or persons resident in Malta:

Provided that an individual who resides ordinarily in
Malta and is so entitled to reside by virtue of a residence
permit issued under the Immigration Act, 1970, and the

Actix  dependants of such person, shall be deemed not to be resident
of 1970.  in Malta for the purposes of this Act:

“Registrar” means the Registrar of Partnerships.

(2) Any reference in this Act to any law or provision thereof,
s!m[l be construed asa r;ference to that law or provision as from time to
time in force and shall include a reference to any enactment replacing

such law or provision, and to any subsidiary legislation made
thereunder,



(3) Words and expressions used in this Act with reference to
another law shall, so far as necessary to give effect to this Act and
consistently with the provisions thereof, have the same meaning as they
have in the law with reference to which they are used in this Act.

(4) Any reference in this Act to a criminal offence
committed abroad, or against the law of a country other than Malta, or
o an act which if committed in Malta would be a criminal offence
against the law of Malta, shall be construed as limited to offences which
are extraditable for the purposes of section 5 of the Extradition Act,
1978.

(5) In this Act and in any regulations made hereunder, if
there is any conflict between the English and Maltese text, the English
shall prevale.

PART 1
The Malta International Business Authority

3. (1) There shall be an authority, to be called the Malta
[nternational Business Authority.

(2) The Authority shall be a body corporate having a distinct
legal personality and capable of entering into contracts, of acquiring and
disposing of property of any kind for the purposes of its functions under
this Act, of suing and being sued, and of doing all such things and
entering into all transactions as are incidental or conductive to the
exercise or performance of any of its functions aforesaid.

4. (1) Without prejudice to any other power or function
conferred on it by this Act or by any other law, it shall be the function of
the Authority —

(a) topromote Malta as a centre for offshore activities;

(b) 1o assist bodies corporate and other entities and persons
to establish offshore activities from within Malta;

(c) toassess and evaluate any trading offshore activity;

(d) to monitor and supervise offshore activities to ensure
that they are performed according to law and in particular that they
are not carried out in such areas or manner as to serve the purposes
of illicit activities, whether in Malta or abroad, or otherwise to be
detrimental to the interests of Malta:

(e) to advice the Government generally on any'of the
matters mentioned in the foregoing paragraphs of this section.

(2) The Authority shall, notwithstanding any other law, be
the centre and the channel wherein and through which all Ministries and
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Departments of Government and all bodies or other authorities
established by law, shall act in all matters, and in the exercise of all their
powers, with respect to all offshore activities regulated by this Act and
with respect to bodies and other persons who are registered, or who
seek to be registered, for that purpose under this Act, as well as the
centre and the channel through which any such body or other person
shall apply for and obtain any permit, licence or other authorisation, or,
any other thing they may require and through which they shall
communicate with any of the authorities aforesaid. In particular, but
without prejudice to the generality of the aforesaid, any investigation,
inspection, or other similar act which any such authority may deem
expedient to have carried out and any information such authority may
require, for the purposes of any of its functions under the law, with
respect to any offshore activity or body or person carrying out such
activity, shall be carried out or obtained through the Authority.

(3) It shall be the duty of the Authority to carry out the
functions conferred on it by subsection (2) of this section promptly and
efficiently; and it shall be the particular duty of the Board of Governors
to ensure that any act or thing to be done by the Executive Committee
by virtue of the subsection aforesaid is done to the satisfaction of the
ministry, department, body or other authority for which it is required to
act; and if such authority is not so satisfied, or shows some other just
cause , the function and powers thereof shall, with the approval of the
Cabinet, be exercised directly by the authority concerned in any matter
and in such manner as may be so approved.

5. (1) The Authority shall consist of a Board of Governors and
an Executive Committee.

(2) The Board of Governors shall be responsible for the
policy to be adopted by the Authority and to be executed and pursued
by the Executive Committee and to ensure that the Committee carries
out those functions accordingly. In determining such policies the Board
shall follow such policy guidelines as may be set out by Government.
The Board shall also be reponsible for advising the Government as
provided in paragraph (d) of subsection (1) of section 4 of this Act, for
advising the Minister under section 52 of this Act and for the grant of
any warrant of recognition under this Act.

(3) The Executive Committee shall be responsible for the
execution of the policy established by the Board and for carrying out all
the functions of the Authority not attributed by this Act to the Board in

accorrgance with that policy and subject to the general supervision of the
Board.

(4) Neither the Board of Governors nor any individual
member or members thereof shall have access to any information in the
possession or under the control of the Authority relating to any person
carrying on offshore activities under the provisions of this Act. Subject
to the aforesaid, it shall be the duty of the Executive Committee to
provide the Board with all such information as the Board may require
for the proper performance of its functions. and in particular of its duty
to ensure that its policies are being properly carried out.
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6. (1) The Board of Governors shall consist of a Chairman, who Composition
2l also be the President of the Authority, and such number of other ofthe
members as may from time to time be appointed as provided in thiS Govemors.
«ction; of whom:

(a) two shall be senior public officers performing duties in
the Ministry responsible for international business activities, and in
the Ministry responsible for finance, respectively;

(b) one shall be a senior officer of the Central Bank of Malta;
and

(¢) not more than three shall be selected from among
persons who have distinguished themselves in business, industrial
relations, financial activities, the professions, the public service or
academic affairs.

|
|
|
1
|

(2) All the members of the Board referred to in subsection
1) of this section, shall be appointed by the Prime Minister.

(3) The members of the Board shall, unless their
:ppointment terminates earlier, hold office for such term, being not
more than five years, as may be specified in the letter of appointment,
ind shall be eligible for re-appointment.

(4) A person shall not be qualified to be appointed, or to
nold office as, a member of the Board if he —

(a) islegally incapacitated; or

(b) has been declared bankrupt or has made a composition
or arrangement with his creditors; or

(¢) has been convicted of a crime affecting public trust or
theft or fraud or of knowingly receiving property obtained by theft
or fraud; or

(d) has been convicted of an offence against this Act.

% (5) A member of the Board may be relieved of office by the
“rime Minister on the ground of inability to perform the functions of his
“ffice, whether due to infirmity of mind or of body, or to any other
-ause, or of misbehaviour; and for the purposes of this subsection

repeated and unjustified non-attendance of Board meetings may be
‘eemed to amount to misbehaviour.

(6) A member of the Board may also resign from office by
«=tier addressed to the Prime Minister. o

. 7. (1) The Board of Governors shall meet as often as may be Meetings
. cssary or expedient, but in no case less frequently than once every =
_e¢ months. The meetings shall be called by the Chairman either on Gover:;u
5 Own initiative or at the request of any two of the other members, ;
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(2) The Board shall not act unless a quorum consisting of not
less than four members is present.

(3) The meetings of the Board shall be chaired by the
Chairman or, in his absence, by a member elected for the particular
meeting by the other members present at that meeting.

(4) The decisions of the Board shall be taken by a majority of
the votes of the members present and voting; and in the case of an
equality of votes the member presiding at the meeting shall have and
exercise a second or casting vote.

(5) The Chief Executive and the Deputy Chief Executive of
the Authority shall be entitled to attend the meetings of the Board and
to take part in the discussions, but shall have no vote.

(6) Any vacancy among the members of the Board, and any
participation therein by a person not entitled so to do, shall not
invalidate the proceedings of the Board.

(7) Subject to the foregoing provisions of this section the
Board may regulate its own proceedings.

8. (1) The Executive Committee of the Authority shall consist
of —

(a) the Chief Executive of the Authority, who shall also be
Chairman of the Executive Committee;

(b) the Deputy Chief Executive of the Authority; and

(¢) not more than three other members as may be appointed

by the Board of Governors from among senior officers of the
Authority.

(2) The provisions of section 7 of this Act shall, in so far as
applicable, apply to the meetings of the Committee as they apply to the
meetings of the Board, except that the quorum for the meetings of the
Committee shall be three members.

(3) There shall also be a secretary to the Committee,
appointed by the Committee with the approval of the Board, who shall
also act as Secretary to the Board. It shall be the duty of the secretary to
make the necessary preparations for the meetings of the Board and of
the Committee and to keep minutes of those meetings.

9. (1) The Chief Executive and the Deputy Chief Executive of
the Authority shall be appointed by the Board of Governors.

(2) The other officers and staff of the Authority shall be
appointed or recruited by the Executive Committee on such terms and
conditions, and in such numbers as the Committee may with the
approval of the Board determine:



Provided that until the Executive Committee is constituted
such appointments or recruitment shall be made by the Chief Executive
with the approval of the Board.

(3) The provisions of subsection (2) of section 40 of this Act
shall apply to any person on the staff of the Authority, or otherwise
employed by it, who is not domiciled in Malta, or if so domiciled, is not
ordinarily resident in Malta, as they apply to employees of offshore
companies.

10. (1) The legal and judicial representation of the Authority
shall vest in the Chief Executive:

! Provided that the Committee may appoint any one or more of
its officers or servants to appear in the name and on behalf of the
Authority in any judicial proceedings or in any act, contract, instrument
or other document,

(2) Any document purporting to be made or issued by the
Authority and to be signed by the Chief Executive shall be received in

evidence and shall, until the contrary is proved, be deemed to be made
or issued by the Authority.

I1. (1) The Authority shall deal with all documents and other
information in its possession or under its control, or otherwise coming to
its notice, concerning persons lawfully carrying on offshore activities
under this Act, and all matters and things relating to such persons
concerning their offshore activities, as secret and confidential, and shall
not seek to identify the individuals or other persons having an interest in
such lawful activities.

(2) The obligations imposed on the Authority by subsection
(1) of this section shall extend to all the members of the Board of
Governors and of the Executive Committee and to all officers and
servants of the Authority; and the provisions of section 38 of this Act
shall, without prejudice to the generality thereof, apply to each and
every one of such persons.

(3) Except as may be essentially required for the purposes of
this Actor as is permitted thereunder, no member, officer or servant as
aforesaid shall be required to produce or divulge to any court, tribunal,
board, committee of inquiry or other authority any document,
mformation or other matter coming to his notice, or being in his
possession or control for any reason whatsoever, which he is to treat as
secret and confidential under this section.

12. (1) In the exercise of its functions under this Act, and in
particular in carrying out any investigation to ensure that the provisions
of this Act are being observed, or that no unlawful activities are being
cartied on, abetted or encouraged, or that any exemption or other
privilege granted is not being abused, the Authority shall use such
discretion as is compatible with its duty of confidentiality; but subject to
the above, the Authority shall have power to do all such things and
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require such information as is necessary for the purposes of its
functions.

(2) If in carrying out any investigation as is mentioned in
subsection (1) of this section, the Authority finds that the investigations
cannot be properly made unless information is obtained as to
individuals, activities and other transactions or matters which need to be
treated as confidential, the Authority shall cause such investigations to
be conducted by the Court of Appeal in camera under an oath of secrecy
taken by the judges constituting that Court before the investigation is
commenced; and the Court of Appeal shall, with due urgency, carry out
such investigations and make a report on its findings to the Authority,
revealing only such facts, persons or other matters, as its findings show
to be in contravention of, or to have contravened, the provisions of this
Act, or to be or to have committed a criminal offence, whether in Malta
or abroad, or which would be a criminal offence if committed in Malta,
together with such material as will enable the authorities in Malta to
take the appropriate steps in the circumstances; and for the purposes of
any such action, anything disclosed by the Court of Appeal as aforesaid
shall cease to be confidential and may be treated by the said authorities
accordingly.

(3) In the exercise of its functions under this section the
Court of Appeal shall have all the powers of that Court in its ordinary
jurisdiction.

13. (1) A sum not exceeding five hundred thousand liri, which
amount shall constitute the initial capital of the Authority, shall be paid
by the Government to the Authority out of the Consolidated Fund, and
this without further appropriation other than this Act, by warrant under
the hand of the Minister responsible for finance authorising the
Accountant General to make such payment:

Provided that only an amount of two hundred thousand liri
shall become payable on the coming into force of this Act and the
balance shall be paid as and when required by the Authority.

(2) The revenue of the Authority shall consist of:

(a) income from registration and other fees payable under
this Act;

(b) rents, interests and profits accuring from property,
deposits and other assets of the Authority:

(c) anyother money receivable or received by the Authority.

14. (1) The Eg(ecutivc Committee shall cause to be prepared in
respect of each financial year and shall not later than six weeks after the

end of the preyious year adopt estimates of the income and expenditure
of the Authority for that financial year:

~ Provided that the estimates for the first financial year of the
Authority shall be prepared and adopted within such time as the
Minister may by notice in writing to the Authority specify.



(2) in the preparation of such estimates the Authority shall
endeavour to ensure that the total revenues of the Authority are at least
sufficient to meet all sums properly chargeable to its income and
expenditure account, including, but without prejudice to the generality
of that expression, depreciation.

(3) The estimates shall be made out in such form and shall
contain such information and such comparisons with previous years as
the Board may direct.

(4) A copy of the estimates shall, upon their adoption by the
Executive Committee be sent forthwith to the Board.

(5) The Board shall not later than four weeks after the
receipt of the estimates approve the same with or without amendments.

(6) No expenditure shall be made or incurred by the
Authority unless it has been approved by the Board in accordance with
subsection (5) of this section:

Provided that until the estimates are approved by the Board,
the Authority may make or incur expenditure not exceeding the
expenditure made or incurred during the corresponding period of the
immediately preceding year:

Provided further that this subsection shall not apply in the first
financial year of the Authority until the estimates for that year are
approved by the Board.

(7) Notwithstanding the provisions of subsection (6) of this
section if in respect of any financial year, it is found that the amount
approved by the Board is not sufficient or a need has arisen for
expenditure for a purpose not provided for in the estimates, the
Executive Committee may adopt supplementary estimates for approval
by the Board and, in any such case the provisions of this Act applicable
to the estimates shall as near as practicable apply to supplementary
estimates,

15. (1) The Authority may:
(a) hold accounts with any bank;

(b) invest any of its liquid assets in short and medium term
first class securities as approved by the Board;

(¢) purchase, acquire or lease any movable or immovable
property required for the conduct of its business or for any
purposes ancillary or incidental to the performance of its functions
under this Act.

_ (2) For the purpose of carrying out any of its functions under
this Act, the Authority may, with the approval in writing of the Minister
@ven after consultation with the Minister responsible for finance,
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borrow or raise money in such manner, from such person, body or
authority, and under such terms and conditions as the Minister, after
consultation as aforesaid, may in writing approve.

16. The Minister responsible for finance may, after
consultation with the Minister, make advances to the Authority of such
sums as he may agree to be required by the Authority for carrying out
any of its functions under this Act, and may make such advances on such
terms and conditions as he may, after consultation as aforesaid, deem
appropriate. Any such advances may be made by the Minister
responsible for finance out of the Consolidated Fund, and without
further appropriation other than the Act, by warrant under his hand
authorising the Accountant General to make such advances.

17. (1) The Authority may establish a Reserve Fund to which
may be appropriated surplus funds arising from its Income and
Expenditure Account provided the said fund does not exceed at any
time the initial capital of the Authority paid to it under section 13 of this
Act.

(2) The surplus funds of the Authority for each financial year
shall be determined after meeting all current expenditure for that year
and after making such provisions, including provisions for
contingencies, as it deems fit, and the appropriation referred to in sub-
section (1) of this section.

(3) After the allocations referred to in sub-sections (1) and
(2) of this section have been made, the remainder of the surplus funds
shall be paid to the Government.

18. The financial year of the Authority shall begin on the first day
of January and end on the thirty first day of December:

Provided that the first financial year shall begin at the date of
commencement of this Act and shall end on the thirty first day of
December of the following year.

19.  The accounts of the Authority shall be audited by auditors
appo!med by the Board from among persons who are qualified to be
appointed as auditors of a company under the law for the time being in
force in Malta, as if the Authority were such a company.

20. (1) The Board shall, as soon as may be but not later than
thrc_e months after the close of each financial year, transmit to
Parliament through the Minister:

(a) acopy of the annual accounts certified by the auditors;
(b) areport on its operations during the year.

21. The Authority shall be exempted from any liability for the

payment of income tax and duty on documents under any law for the
time being in force.



PART I
Offshore Companies

22. (1) An offshore company is a company in which all the
general conditions set out in subsection (2) of this section and any
special conditions applicable to the particular type of offshore company,
m particular those set out in section 23 of this Act, concur, or is a
company to which subsection (3) or subsection (4) or subsection (5) of
this section applies; and any such company shall remain an offshore
company only if, and for so long as, the said general and special
conditions continue to be satisfied or the said subsections (3), (4) or (5)
continue to apply, as the case may be.

(2) The general conditions referred to in subsection (1) of
this section are that the company —

(a) isaprivate company formed and registered under the law
for the time being in force in Malta;

(b) has its objects expressly limited to offshore activities and

to such other acts only as are necessary for its operations from
Malta;

(¢) does not own or otherwise hold, except on lease and for
the purpose of its operations from Malta, any immovable property
situated in Malta and does not own or otherwise hold any movable
property situated in Malta other than deposits in bank accounts,
furniture, equipment, material, documents and other property
reasonably required by it for its operations from Malta:

Provided that an offshore company which is exclusively or
mainly a holding company may hold shares in or debentures of a
company formed and registered in Malta if the latter company is
wholly owned by persons not resident in Malta, has as its main
objects the manufacture or processing of goods in Malta and is a
subsidary of the said holding company:

(d) has no part of its capital or voting rights, or other
controlling power, whether directly or indirectly, owned, held or
exercisable by, or vested in, any person resident in Malta;

(¢) has no person other than a nominee company as the
nominee of any person who is the effective holder of any of its
shares or debentures;

(f) has a nominee company as its sole director or as its
secretary;

(g) is registered with the Authority as an offshore company
under this Act;

(h) pays the registration and annual fees applicable to it
when due.

(3) This Subsection applies to an oversea company which —

(a) is a bank or a banking institution, or an insurance
company, of international standing and repute and recognised as
such by the Authority:
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(b) intends, if registered under this Act, to establish, and
does so establish a branch in Malta exclusively for offshore
activities, and such other activities only which are necessary for its
operations from Malta, and at all times effectively limits its
operations accordingly;

(c) does not own or otherwise hold or control any property
situated in Malta except as provided in paragraph (c) of subsection
(2) of this section;

(d) is registered with the Authority as an offshore company
under this Act;

(e) pays the registration and annual fees applicable to it
when due;

and such a company is in this Act referred to as an “offshore
oversea company .

(4) This subsection applies to a private company which —

(a) isformed and registered under the laws for the time being
in force in Malta for the purpose of carrying on exclusively the
business of banking as a banking offshore company or the business
of insurance as an insurance offshore company, as the case may be:

(b) 1s a subsidary of a bank or a banking institution, or of an
insurance company, as the case may be, of international standing
and repute, and recognised as such by the Authority, provided the
name of the subsidiary company includes the name of the holding
company;

(c) has a name which on the face of it shows clearly thatitisa

subsidiary of its holding company, and is acceptable as such by the
Authority; '

(d) has no part of its capital or voting rights, or other
controlling power, whether directly or indirectly owned, held or
exerciseable by, or vested in, any person resident in Malta:

~ Provided that this condition shall in the case of a company
existing before the commencement of this Act and licensed to carry
on the business of banking under the Banking Act, 1970, be
deemed to be satisfied notwithstanding that part of its capital,

being not more than twenty per cent thereof, is owned or held by a
person resident in Malta.

. (e) does not own or otherwise hold or control any property
Situated in Malta except as provided in paragraph (c) of subsection
(2) of this section:

(f) is registered with the Authority as an offshore company;

(2) pays the registration and . , y
when due; & annual fees applicable to it

and such a company is in this Act referred to as an “offshore
subsidary company™.

(5) This subsection applies to a private company which—



(a) is formed and registered under the law for the time being
in force in Malta, for the purpose of carrying on exclusively the
business of banking as a banking offshore company or the business
of insurance as an insurance offshore company, as the case may be;

(b) is asubsidiary of a company formed and registered under
the law for the time being in force in Malta which is itself in the case
of a company formed to carry on the business of banking, licensed
to carry on that business under the Banking Act, 1970 and, in the
case of a company formed to carry on the business of insurance,
licensed to carry on that business as principal under the Insurance
Business Act, 1981;

(¢) has no part of its capital or voting rights, or other
controlling power, whether directly or indirectly owned, held or
exercisasble by, or vested in, any other person resident in Malta:

Provided that one person resident in Malta may hold such number
of shares in the company as do not exceed in the aggregate one thousand
liri in nominal value or one per cent of the share capital of the company,
whichever is the smaller number of shares, if he is so authorised by the
Minister responsible for finance;

(d) has the permission of the Minister responsible for
finance, for the purpose of exchange control, to operate as a
banking offshore company or as an insurance offshore company, as
the case may require;

(e) isregistered with the Authority as an offshore company;

(f) pays the registration and annual fees applicable to it when
due;

and such a company is in this Act referred to as an “offshore local
company .

(6) For the purpose of this section —

(a) acompany which is itself an offshore company shall not
be deemed to be a person resident in Malta;

(b) anyshares or stock in a company or other body corporate
registered or incorporated abroad which is quoted on a foreign
stock exchange shall not be taken into account in determining
whether a company is an offshore company.

(7) Without prejudice to any other provision of this Act or of
the Exchange Control Act, 1972, and to any other consequences
thereunder, if a person resident in Malta has an interest in a company
registered as an offshore company under this Act and that interest is
such that the company should not have been so registered or ceases to be
an offshore company by virtue of subsection (1) of this section, such
person shall be guilty of an offence against the Exchange Control Act,
1972, by reason only of having such an interest and shall be liable on
conviction to the punishments established by section 41 of that Act.

23. (1) An offshore company may be either a trading or a non-
rading offshore company.

€ 337

Act V of 1970.

Act XVII of 1981.

Act XLIX of 1972,

Typesof
offshore
companies.



C 338

Registration of
offshore
companies.

(2) A trading offshore company may be a banking offshore
company, or an insurance offshore company or a general trading
offshore company.

(3) A banking offshore company is an offshore company
which expressly restricts its objects to the business of banking or is an
offshore oversea or an offshore subsidiary company to which subsection
(3) or subsection (4) of section 22 of this Act applies or is an offshore
local company, and in any case limits its operations from Malta to the
business of banking; and an insurance offshore company is an pffshore
company which expressly restricts its objects to the business of
insurance or is an offshore oversea or an offshore subsidiary company to
which subsection (3) or subsection (4) of section 22 of this Act applies or
is an offshore local company and in any case restricts its operations from
Malta to the business of insurance.

(4) For the purposes of this Act the expressions “business of
banking and “‘business of insurance” have the meaning respectively
assigned to them by section 2 of the Banking Act, 1970 and by section 2
of the Insurance Business Act, 1981.

(5) A general trading offshore company may have as its
object any trade or business other than the business of banking and of
insurance.

(6) A non-trading offshore company is an offshore company
which expressly limits its objects to the ownership, management and
administration of property of any kind, other than property which it
cannot own or otherwise hold under paragraph (c) of subsection (2) of
section 22 of this Act, and to matters incidental or ancillary thereto:

Provided that where the property of the comany consists of a
ship or ships registered in Malta, the company shall not cease to be a

non-trading offshore company by reason only that it operates such
ships.

24. (1) Every offshore company shall be registered with the

Authority and shall not be capable of commencing business unless and
until it is so registered.

(2) The registration of an offshore company, other than an
offshore oversea company, shall be preceded by the delivery to the
Authority of a certified copy of the memorandum of association of the
company and of its articles, if any, and the delivery or provisions of such
other certificates, documents or information as may be required by the
Authority with respect to the particular type of offshore company that
applies for registration, together with an application for such

registration in the prescribed form or such other form as the Authority
may accept:

Provided that in the case of a non-trading company, there shall
only be d_elivered with the application a copy of the memorandum and
articles, if any, of the company and a declaration by the nominee
company acting as its sole director or secretary, certifying that the

company satisfies all the conditions of this Act to enable it to be
registered as an offshore company.



(3) The registration of an offshore oversea company shall be
preceded by an application to the Authority in the prescribed form or in
a form acceptable to the Authority and giving such information and
other details, in particular as to the manner and extent it intends to
operate from Malta, as may be prescribed or as the Authority may
require.

(4) Notwithstanding anything contained in the other
provisions of this Act:

(a) a company shall not be registered as a banking offshore
company or an insurance offshore company unless the Authority is
satisfied that the company is capable of properly conducting and
supporting the business to be carried on, that it has the financial
resources for such purpose and that it will keep such resources in
assets and maintain where appropriate margins of solvency, as are
normally accepptable;

(b) a company whose business is, or includes, the
management of captive insurance offshore companies shall not be
registered as an offshore company unless the company proves to
the sastisfaction of the Authority that it has sufficient special
knowledge and practical experience of insurance business so to act
and that it is properly and adequately insured against its liabilities
for negligence and misfeasance in the conduct of its affairs; and any
such company shall cease to be an offshore company if it is at any
time not so insured for a period exceeding one month or the
Authority is satisfied that the company has ceased to have the
knowledge and experience aforesaid.

(5) On being satisfied that all the requirements of this Act for
the existence of the particular type of offshore company in respect of
which the application is made have been met, and that the company may
otherwise be properly registered, and on ascertaining that the
appropriate fee has been paid, the Authority shall register the company
as an offshore company, indicating its type, and issue a certificate of
registration accordingly.

(6) The Authority shall keep a register of all companies
registered with it under this section, distinguishing between the various
types of companies, and shall enter in such register all changes notified
to it and all such other matters as are relevant to such companies.

(7) Where a company ceases to be an offshore company
under any of the provisions of this Act. the Authority shall strike the
name of that company off its register and the company shall thereupon
cease to be registered with the Authonty:

Provided that all exemptions, privileges or other benefits
granted or allowed by any of the provisions of this Act to offshore
companies and their directors or employees shall cease to have effect
immediately the company ceases to be an offshore company.
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(8) The Authority shall, once a month, cause to be publish_ed
in the Gazette and in the local newspaper published in the English
language the name of every company which it registered as an offshore
company during the previous month and shall also publish as aforesa!d
the name of every company whose name has been struck off the said
register during the same period. The Authority shall, moreover, publish
as aforesaid, and not later tha the thirty-first day of January of each year
a list of all the companies registered with it as offshore companies as on
the thirty-first day of December of the previous year.

25. (1) The fees payable for the registration of an offshore
company and the fees payable annually thereafter shall be those set out
in the first schedule of this Act. The annual fee shall be payable upon
each anniversary of the company’s registration.

(2) A company shall cease to be an offshore company if the
annual fee appropriate to that company is not paid within one month
from the date on which it is due:

Provided that this subsection shall be deemed not to have had
effect if a sum equal to one hundred and fifty per cent of the amount due
by way of annual fee is paid to the Authority not later than six months
from the date on which such fee was due.

26. (1) Without prejudice to the provisions of sections 22 and 25
of this Act, a company shall cease to be an offshore company if it has
income accruing to it or derived by it which originates from any
transaction, operation or other activity which is a criminal offence
against the law of Malta, or wpould be such an offence if carried out in
Maita, or would be such an offence if carried out in Malta, or has
received or has in its possession or control money or other property the

receipt, ownership, possession or control of which is, or would be, such
an offence as aforesaid.

(2) All income, money or other property as is referred to in
subsection (1) of this section shall be liable to seizure and shall be

forfeited in favour of the Government and become its property
absolutely.

27. (1) The Commercial Partnership Ordinance, 1962
(hereinafter in this section referred to as “‘the Ordinance™) shall, with
respect to an offshore company, have effect subject to the following
provisions of this section as applied either generally or to particular or to
particular types of offshore companies; and for the purpose of this
section the expression “offshore company” includes a company in

formation which when registered under this Act will be an offshore
company.

(2) Section 5 of the Ordinance shall not apply.

(3) Section 68 of the Ordinance shall apply subject to
the following provisions of this subsection:—

(a) paragraph (a) thereof shall apply to a non-trading
offshore company as if there were added thereto the following
proviso:—



“Provided that the memorandum may be subscribed by a
nominee company or companies as nominees of persons qualified
to hold shares in the company but only if the memorandum
contains a declaration by the nominee company or companies
subscribing the memorandum that all the persons for whom they
are acting are persons qualified to hold shares in the company™;

(b) paragraph (e) thereof shall be construed as requiring the
share capital of the company to expressed and paid in a foreign
currency and to be divided into shares accordingly;

(¢) paragraph (f) thereof shall apply to a non-trading
offshore company as if there were added therto the following
proviso:—

“Provided that the memorandum may state the name and
surname of only one or more of the first directors of the company
and in any such case, and until the name of the other directors of the
company holding office from time to time is disclosed, the
provisions of this Ordinance shall apply as if the director or
directors whose name is disclosed were the only director or
directors of the company™;

(d) the section shall apply as if the memorandum was further
required to state the name of the first nominee company that wi}l
act as secretary of the offshore company whenever such company is
required to have such a secretary in accordance with subsection (2)
of section 22 of this Act.

1 (4) Section 70 of the Ordinance shall apply subject to the
limitations contained in the foregoing sections of this Part of this Act
relative to the objects of an offshore company.

(5) Section 74 of the Ordinance shall apply as it further
required:—

(a) the company to be registered with the Authority under
this Act before it is capable of commencing business; and

(b) the Registrar to state in the certificate issued by him that
the company is only so capable of commencing business:

Provided that in respect of a company to which the proviso to
paragraph (d) of subsection (4) of section 22 of this Act applies,
section 74 of the Ordinance shall apply as if it further required only
that the company be registered under this Act beforeitis capable of
continuing business as an offshore company under this Act.

(6) Section 77 of the Ordinance shall not be construed as
preventing, or postponing the effect of, the reduction of the share
capital of a non-trading offshore company by the redemption of fully
paid up shares against the payment by the company to the holder
thereof of an amount equal to the net asset value of such shares; and the



redemption of such shares as aforesaid may take place if the following
conditions concur —
(a) the memorandum and articles of the company are
observed and complied with:

(b) the company will, after the redemption, be in a position
to meet its liabilities;

(c) the value of the unredeemed shares is not impaired as a
result of the redemption; and

(d) the shares, once redeemed, do not carry any voting or
other rights unless and until they are re-issued.

(7) Section 102 of the Ordinance shall apply as if there were
added thereto the following proviso:—

“Provided that the articles of association of a non-trading
offshore company may provide for the transfer of any share in or
debenture of the company in any manner stated in the articles, and may
also provide for the transfer, in such manner and under such conditions
as may be set out in the articles, of any share in or debenture of the
company after, or having effect after, the death of a share or debenture
holder; and any such transfer shall be valid and effective and shall be
acted upon by the company, notwithstanding the provisions of any other
law of Malta or of any personal law otherwise applicable™.

(8) Section 128 of the Ordinance shall apply to the secretary
of an offshore company as if references to directors included references
to the secretary of the company.

(9) The provisions of —
(a) paragraph (b) of section 126, and

(b) sub-paragraph (ii) and (iii) of paragraph (a) of subsection
(1) of section 140 of the Ordinance,

shall not apply to an offshore company; and the provisions of
sections 139, 141, 143 and 144 of the Ordinance shall not apply toa
non-trading offshore company.

(10) The provisions of the Ordinance applicable to the

winding up of a company shall apply subject to the following provisions
of this section:—

(a) where the company has as its last sole director or as its
last secretary a nominee company, that nominee company shall be
appointed as its liquidator, but shall be liable to be removed from

office and substituted in the same manner and circumstances as any
othe liquidator; and

(b) where the liquidator of the company is the nominee

company as aforesaid at the time when the company is finally
wound up —



(1) a statement by the liquidator that the affairs of the
company have been fully wound up with the approval of the
company in general meeting may be delivered to the Registrar
in lieu of the accounts and returns mentioined in section 158 of
the Ordinance, and in any such case the provisions of that
section shall apply accordingly.

(11) all the books and documents of the company shall,
notwithstanding the provisions of the Ordinance, be retained
by the liquidator who shall keep them for a period of five years
after the date on which the company is struck off the register.

(11) Section 191 of the Ordinance shall be construed as
requiring the Registrar to keep the books in respect of offshore
companies seperate from those kept in respect of other companies.

28. (1) The Banking Act, 1970 (in this section referred to as
“the Act”) shall apply with respect to a banking offshore company
subject to the following provisions of this section.

(2) Paragraph (a) of subsection (6) of section 4 of the Act
shall apply as if it required the Minister therein referred to, to act after
he has received a recommendation from the Authority and paragraphs
(b) and (c) thereof shall not apply.

(3) Section 5 of the Act, other than subsection (1) therepf.
shall not apply, and the said subsection (1) shall not apply to a banking
offshore oversea company.

(4) Paragraph (b) of subsection (1) of section 6 of the Act
shall not apply, and subsection (2) of that section shall be construed
accordingly.

(5) Section 7 of the Act shall apply as follows:—

(a) paragraph (a) thereof shall apply whether or not the
offshore company is a commercial bank and shall be construed as
requiring the company to have a paid up share capital of not less
than one million and five hundred thousand United States dollars,

or its equivalent in any other foreign currency.
(b) paragraph (b) thereof shall not apply.

(6) Sections 9 and 11 of the Act shall not apply.

(7) Sections 12 and 13 of the Act shall not ap_ply to a banking
offshore oversea company or to a banking offshore subsidiary company.

(8) Paragraph (b) of subsection (1) of section 19, and section
22 of the Act shall not apply.

29. (1) The Insurance Business Act, 1981 (in lhi§ section
referred to as “the Act”) shall apply with respect 10 an insurance
offshore company subject to the following provisions of this section.

(2) Subsection (3) of section 3 of the Act shall not apply.
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(3) Sectiond of the Act shall apply subject to the following
provisions of this subsection:—

(a) paragraph (a) of subsection (1) thereof shall apply as if
for the sum of two million liri there were substituted

(i) in the case of a captive insurance offshore company,
the sum of two hundred and fifty thousand United States
dollars, or its equivalent in any other foreign currency; and

(i1) in the case of any other insurance offshore company,
the sum of seven hundred and fifty thousand United states
dollars, or its equivalent in any other foreign currency;

(b) paragraph (b) of subsection (1) thereof shall not apply;

(c) paragraph (a) of subsection (3) thereof shall apply as if it
required the Minister therein referred to act after he has received a
recommendation from the Authority; and

(d) Paragraph (b) of subsection (3) thereof shall not apply.

(4) Subsectior (1) of section 6 of the Act shall not apply to an
insurance offshore oversea company, or to an insurance offshore
subsidiary company; subsection (3) of that section shall apply to an
insurance offshore oversea company, or to an insurance offshore
subsidiary company to the extent only of requiring it to give the
information therein referred to; and subsection (5) of that section shall
apply to the extent it is applicable in view of the foregoing provisions of
this subsection.

(5) Subsection (2) and (4) of section 6, section 8, subsections
(2) and (3) of section 9, section 15 and section 26 of the act shall not
apply.

_ (6) Sections 9,10, 11, 12, 13 and 14 of the Act shall not apply
to an insurance offshore oversea company or to an insurance offshore
subsidiary company.

(7) Paragraphs (b) and (c) of subsection (1) and paragraphs
(b) and (c) of subsection (2) of section 16 of the Act shall not apply.

30. (1) The Income Tax Act, 1948 (in this section referred to as
“the Act”) and any enactment replacing that law, shall apply to trading

offshore companies subject to the provisions of subsections (2) and (3)
of this section.

(2) The tax payable by a trading offshore company shall be at
the rate of five per cent on the chargeable income of the company, and
no tax shall be chargeable on —

~ (a) any dividend (including any deemed distribution of
dividend) distributed by such company;




(b) any interest or other income paid by such a company to
any person who is not resident in Malta:

Provided that, this subsection, in so far as it exempts the income
referred to in paragraphs (a) and (b) thereof, shall not apply to an
offshore local company:

Provided further that the tax payable as provided in this subsection
shall not be reduced whether by way of double taxation relief or
otherwise, and no set-off or credit shall be made or allowed in
respect of such tax in favour of any shareholder or other person to
whom a dividend or other payment exempt from tax under this
subsection may be due, or is paid or made.

(3) The tax payable as provided in subsection (2) of this
section shall be charged on the income as declared in the return of
income furnished by the company to the Commissioner of Inland
Revenue under the Act, and the Commissioner shall, notwithstanding
the provisions of that Act, accept the return as correct and complete,
unless he has good reason to beleive otherwise and can prove such belief
to the satisfaction of the Board of Special Commissioners and in any
such case he shall act as provided in subsection (2) and (3) of section 4 of
this Act before the matter is referred to the said Board for its decision.

(4) No tax shall be chargeable under the Act, or under any
enactment replacing that law, on —

(a) the income accruing to or derived by a non-trading
offshore company;

~_(b) any dividend (including any deemed distribution of
dividend) distributed by such company;

(¢) anyinterest or other income paid by such company to any
person who is not resident in Malta where such interest or other
mcome is paid out of profits exempt as aforesaid.

__ (5) Notwithstanding anything contained in the foregoing
provisions of this section any tax deducted from any dividend or interest
payable in respect of shares or debentures of a subsidiary company as is
referred to in the proviso to paragraph (c) of subsection (2) of section 22

of this Act, shall not be refundable or otherwise be liable to be set off
against tax.

~ (6) An offshore company shall be exempt from the
fequirements of section 37A of the Act.

(7)) No shareholder, debenture holder, depositor or other
person interested in an offshore company shall be required to make
or furnish any return that could otherwise be due, or be lawfully

;“;"guirefd. to be made or furnished for the purposes of the Act in respect
reof.
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(8) Without prejudice to the generality of the provisions of
section 38 of this Act, all proceedings before the Board of Special
Commissioners or of the Court of Appeal for the purposes of the Act
shall be held in camera and the requirements of confidentiality imposed
by that section shall be observed in, and with respect to such
proceedings, except to the extent that it may be necessary to act
otherwise for the proper conduct of those proceedings.

(9) In respect of offshore companies, section 68A of the Act
shall apply as if immediately after the proviso to subsection (1) thereof
there was inserted the following proviso:

“Provided further that the provisions of the International
Business Activities Act, 1988, shall prevail over the provisions of
this subsection and of any arrangements made as aforesaid™.

31. No duty shall be chargeable under the Death and Donation
Duty Act, 1973, or under any enactment replacing that law, on —

(a) any share in or debenture of an offshore company;

(b) any money or other property placed with such acompany
on deposit or other title;

(c) any payment due or made by any such company,

where such share, debenture, money, property or payment is comprised
in a chargeable transmission under the said Act and the person in

whose favour the transmission takes place is a person not domiciled
in Malta,

32. No duty shall be chargeable under the Duty on Documents
Act, 1981, or under any enactment replacing that law, on any document
relating to any transaction or other act of an offshore company, or to
any share, stock or other property thereof, other than the sale or

transfer, where permissible under this Act, of any property to a person
resident in Malta.

33. (1) The Exchange Control Act, 1972, and any enactment
replacmg that law shall not apply to any transaction or operation of
or relgatmg to an offshore company, other than transactions or
operations carried out with a person resident in Malta.

(2) Furniture, equipment and other material required by an
offshore company and imported into Malta for its own use and purpose,
and the used personal belonging of any officer or employee of the
company, not resident in Malta, imported into Malta not later than

three months from the first taking up residence in Malta, may be so
imported free of customs duty:

Provided that duty shall be payable on any thing imported
free of duty under this subsection if and when suzh thi%\g i.fo sold,
assigned or otherwise transferred to a person resident in Malta.



(3) Persons not resident in Malta who are officers or
employees of an offshore company, and the company in respect of
such officers and employees, shall be entitled to be exempt from the
provisions of the Social Security Act, 1987, and of any enactment
replacing that law.

: (4) The foregoing provisions of this section shall apply only
in respect of transactions, operations, things and persons that are
_relevantl and necessary to the purposes for which an offshore company
IS constituted, or to its management or administration.

34. (1) Where a declaration in the form set out in the Second
Schedule to this Act has been submitted to the Commissioner of Inland
Revenue by a nominee company acting as the sole director or secretary
of an non-trading offshore company, neither the offshore company nor
any other person having an interest in such company shall be required
to makf: or furnish any return, information or other details that could
otherwise be due or be lawfully required to be made or furnished for
the purposes of the Income Tax Act, 1948.

(2) Where property by this Part of this Act exempt from
the duty payable under the Death and Donation Duty Act, 1973 no
return of the said property shall be required to be made under the said
Act nor of the relative chargeable transmission, if the transmission
comprises no other property and no person resident in Malta benefits
under the transmission; and where the transmission comprises other
property or a person as aforesaid benefits thereunder, the return may
be limited to the property liable to duty.

35. (1) A person who has practised as an advocate for not less
than seven uninterrupted years may, on behalf, but without disclosing
the name of, any person or persons whom he declares to be a
shareholder or shareholders, or a director or directors, of a non-trading
offshore company, either in their capacity as such or as representing
the required majority of the company in general meeting or of the
board of directors for the approval of resolutions or other decisions in
respect of any matter within their competence and powers, may apply
1 the Court requesting any order or directive from the Court which
he may consider necessary or expedient; and the Court, after hearing
any known shareholder or director of the company acting as director
UT secretary thereof, and examining such other evidence as it may
deem appropriate in the circumstances, may, if it thinks fit, make such
order or give such directive as in its opinion the circumstances warrant.

(2) Any order or directive of the Court under this section
shall have the same validity and effect as an appropriate resolution
taken by the company in general meeting or a decision of the board
of directors as the Court may direct; and any such order or directive
May not be revoked or altered except by the Court on an application
ﬁhd' by the original applicant, or by a person having the same
qualifications and acting as the original applicant, or by any other
PETSON interested.
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(3) The proceedings under this section, other than the order
or directive of the Court and such parts of the proceedings as the Court
may deem essential to disclose, shall, together with any document or
other information produced or given and any evidence heard for the
purposes of such proceedings, be kept secret and confidential by every
person concerned or connected with the said proceedings as well as
by an other person to whose notice any such matter may come and
the records of such proceedings shall be kept under the personal custody
of the Registrar of the Court; and the provisions of section 38 of this
Act shall, without prejudice to the generality of the provisions thereof,
apply to every person who divulges or attempts to divulge to any person
any matter which is by this section to be kept secret and confidential.

36. (1) No share in or debenture of, and no dividend or other
payment due by, an offshore company, and, except for the purpose,
or in execution of, a judgement given in pursuance of any action
mentioned in subsection (3) of this section, no property of any kind
belonging to such company, shall be subject to any precautionary or
executive act or warrant as is mentioned in the Code of Organisation
and Civil Procedure.

(2) No director or other officer of any offshore company,
and no person being a member of or having an interest in any such
company, shall be subject to any precautionary or executive act or

warrant as aforesaid in respect of any obligation or other liability of
the company:

Provided that this subsection shall not apply to a nominee
company in respect of any obligation or liability arising from any of
the provisions of this Act.

(3) The action referred to in subsection (1) of this section
is either —

(a) an action for the enforcement of an obligation or other
hability of the company;

(b) an action for the recovery of any property acquired or
held by the company, or otherwise in its possession or control,
and originating from any transaction, operation or activity referred
to in subsection (1) of section 26 of this Act.

(4) Notwithstanding the foregoing provisions of this section
no warrant or other act shall be issued by the court unless the applicant

first satisfies the court that the warrant or other act may be issued
under this section.

37. Where an offshore company is a plaintiff in any action or
other judicial proceedings, the court before which the proceedings are
taken may, at the request of the defendant and if it is satisfied that
the company may not be in a position to pay the costs of the defendant
if these should be awarded in favour of the defendant, require the
plaintiff to make such deposit by way of security for costs as it may

deem sufficient for the purpose, and may stay proceedings until the
security is given.



38. (1) The transactions and activities of an offshore company
are of a secret and confidential nature and, except as otherwise provided
by this Act, shall be so treated for all purposes, including purposes of
law, and shall continue to be so treated even after the company has
ceased to be an offshore company or has been struck off the register.

(2) Accordingly, save as may be essentially required for the
normal conduct of the affairs of an offshore company or as may be
essentially required for the purposes of this Act or is permitted
thereunder:

(a) no person shall at any time communicate or divulge any
document, information or other matter relating to an offshore
company, except to an officer or member of that company entitled
to receive such communication, document or information;

(b) no person shall at any time be required to produce or
divulge to any court, tribunal, board, committee of inquiry or
other authority any document, information or other matter coming
to his notice or being in his possession or under his control for
any reason whatsoever, if such document, information or matter
relates to an offshore company.

(3) Any person who, save as excepted by subsection (2) of
this section, at any time communicates or divulges, or attempts to
communicate or divulge, any document, information or other matter
relating to an offshore company —

(a) shall be guilty of an offence and shall be liable on conviction
0 a fine (multa) of not less than one thousand and not more than five
thousand liri, or to imprisonment for a term not exceeding two years,
or to both such fine and imprisonment;

(b) shall pay to the company a penalty of not less than one
thousand and not more than ten thousand liri as the court convicting
such person may determine and order; such sum being recoverable as
a civil debt, the order of the court being an executive title by virtue
of this section for the purpose of such recovery.

(4) The provisions of this section shall be without prejudice

1o any other action that may be competent to the company under any
other law.

39. (1) Subject to the following provisions of this section —

(a) abody corporate, formed and incorporated or registered
in a country other than Malta, which is similar in nature to a
private company as known under the laws of Malta and which
would, if it were such a company, qualify to be registered as an
offshore company under this Act, may be continued as an offshore
company under the Commercial Partnerships Ordinance, 1962,
and under this Act; and

(b) an offshore company registered under this Act may be
continued as a body corporate incorporated or registered under
the laws of a country other than Malta,
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in either case by complying with the following provisions of this section;
and the aforesaid Commercial Partnerships Ordinance, 1962, shall, in
respect of such bodies corporate or offshore companies, have effect
accordingly.

(2) Continuance as aforesaid may only take place if it is
within the power of such body or offshore company so to continue and
the continuance is approved —

(a) in the case of a foreign body desiring to continue as an
offshore company under this Act. in such manner, by such
constituted body and with such majority as would be the
equivalent, under the laws of the country of its incorporation or
registration and according to the instrument whereby it Is

constituted, of an extraordinary resolution under the laws of Malta:
and

(b) in the case of an offshore company desiring to continue
under a foreign jurisdiction, by an extraordinary resolution of the
company.

(3) Where continuance as aforesaid entitles or requires the
body corporate or offshore company, as the case may be, to redeem
the interest of dissenting persons whose approval is required, such
interest may be redeemed on such terms as may be agreed or as the
courts in Malta may, demand of either party, establish.

(4) The continuance of a foreign body corporate as an
offshore company in Malta shall be effected by an instrument of
continuance containing, in addition to the declarations relating to the
continuance, the equivalent of a memorandum and articles of a private
company as is required by this Act in order that a company may be
registered as an offshore company under this Act in accordance with
the type of offshore company in which it is to be continued, and showing

on the face of it that the continuance has been approved as provided
in subsection (2) of this section.

(5) The delivery of the instrument of continuance to the
Registrar shall, for all purposes of the Commercial Partnerships
Ordinance, 1962, be equivalent to the delivery of the memorandum
and articles of a company as if it were a company to be registered
under this Act; and the Registrar shall treat it accordingly.

(6) Upon its registration as provided in subsection (5) of
this section, and its registration under this Act, the body corporate
shall continue its corporate existence, and retain all its assets, rights
and liabilities as a company otherwise registered under the Ordinance
aforesaid and this Act, and such continuance shall have effect
notwithstanding anything contained in the law of its former jurisdiction.

(7) The continuance of an offshore company as a body
corporate under a foreign jurisdiction shall not take place unless —

(i) such continuance (or similar process, including
conversion) is permitted by the law of such foreign jurisdiction



and in accordance with such provisions thereof as may bring about
such continuance (or similar process); and

(ii) such continuance (or similar process) will operate the
continuation of the corporate existence of the offshore company
as. or its conversion into, a body corporate which will continue
to retain or will succeed to all the assets, rights and labilities of
the offshore company.

(8) Notwithstanding the foregoing provisions of this section
an offshore company shall not cease to be a company subject to Maltese
jurisdiction until the Registrar has received notice in writing of the
continuance (or other process) made as aforesaid and unless and until,
being satisfied that the requirements of this section have been complied
with, he has registered such continuance and has, in consequence
thereof and by virtue of this section, struck the name of the company
off the register.

40. (1) A trading offshore company shall be entitled to employ
an individual, named by it, and for such purpose to require that a
licence be granted to him under the Immigration Act, 1970; and such
right shall be exercisable for as long as the company is registered as
an offshore company with the Authority.

(2) Where an individual who is not domiciled in Malta or
who, if so domiciled, is not ordinarily resident therein, is a director or
employee of an offshore company, his income shall be charged at the
rates contemplated in the Income Tax Act, 1948, so however that any
rate of tax in excess of 30 cents on every Maltese lira shall be reduced
to 30 cents:

Provided that the tax payable by an individual as aforesaid
shall not be less than Lm1000 per annum, or pro rata to that sum for
the period of the year he was a director or so employed, unlms !he
amount payable by such individual but for the provisions of this section
is a smaller amount, in which case only such smaller amount shall be
payable.

41. The exemptions, privileges and other benefits granted or
allowed by any of the provisions of this Act to offshore companies and
their directors or employees are so granted or allowed at the option
of the person benefiting therefrom, and any such person may, by notice
in writing to the Authority opt not to be entitled to any such exemption,
privilege or benefit which is waived and shall be indefinite and
irrevocable in respect thereof.

PART III

Nominee Companies

42. (1) Subject to the provisions of this -Act, any two or more
persons associated for the purpose of performing the functions of a
nominee company with respect to offshore companies may, by forming
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a company under the law for the time being in force in Malta, and
complying with the conditions of this Act with respect to the formation
of a nominee company, form a nominee company.

(2) The conditions for the formation of a nominee company
are that —

(a) the company is a private company;

(b) the objects of the company are expressly limited to acting
as a nominee company with respect to offshore companies for the
purposes of this Act, and to matters ancillary or incidental thereto:

Provided that where a nominee company is established also
to act as trustee of an offshore trust, its objects may also include
such purpose;

(c) thename of the company includes the word “Nominee”;

(d) the issued share capital of the company is not less than
five thousand liri;

(e) the share capital of the company, and any voting or
controlling power therein, is, neither directly nor indirectly,
owned, held or exercisable by, or vested in, a person not resident
in Malta in an amount exceeding in the aggregate forty per cent;

(f) the directors of the company are not less than three, of
whom at least two are persons who, for an uniterrupted period
of five years, have been any of the following:

(i) a person holding the warrant of advocate under the
Code of Organisation and Civil Procedure; or

(ii) a person holding the warrant of a certified public
Act XXVIII accountant and auditor under the Accountancy Profession
of 1979, Act, 1979; or

(iii) an associate or fellow of the Chartered Institute of
Bankers or of the Chartered Institute of Secretaries or of the
Chartered Institute of Insurers of the United Kingdom or a
member of such other institute or similar body recognised by
the Authority for the purposes of this section; or

(iv) a person who has served as a public officer in a
grade not below that of assistant head of department, or in
an equivalent position with a statutory body, or is otherwise
recognised by the Authority as a person comparable to any
of the persons aforesaid;

(g) no person who has been convicted of an offence against
the provisions of this Act has any direct or indirect interest in the
company or is a member or director thereof, and no person who,
under any other law, is not qualified to be a director of a company
has such an interest or is a member as aforesaid.

Warrant to 43. (1) A nominee company may not function, and shall not
; o be treated as such for the purposes of this Act, unle_ss itisin possession
of a warrant issued by the Authority and currently in force authorising

it to function as such for the purposes of this Act.

.2 |



(2) For the purpose of obtaining a warrant from the
Authority, the company shall submit to the Authority a certified copy
of its memorandum of association and of its articles, if any, together
with details concerning the directors; and on being satisfied that the
requirements of this Act and of any rules or regulations made
thereunder, are fully met and that the appropriate fee has been paid,
the Authority shall issue a warrant authorising it to function for the
purposes of this Act.

(3) The Authority shall keep a register of all companies to
which a warrant has been issued under this Act, and enter therein any
change or other matter relevant to that company, in particular an
indication of the directors and secretaries of the company, and any
change therein. The Authority shall also cause from time to time to
be published in the Gazette a list of all the companies currently in
possession of a warrant under this section.

(4) The fee payable for the issue of a warrant under this
section shall be two hundred and fifty liri for the first issue of such
warrant and thereafter there shall be paid an annual registration fee
of two hundred and fifty liri payable not later than the end of January
of each succeeding year.

44. A nominee company shall notify the Authority of any change
in its memorandum or articles of association and of any change among
its directors and any such change shall not have effect unless and until
they are so notified.

45. A warrant issued to a company under section 43 of this Act
shall be revocable by the Authority —

(a) if there is such a change in the circumstances of the
company that, had they existed before the issue of the warrant,
such warrant would not have been issued;

(b) if the company contravenes any of the provisions of this
Act and the contravention is considered by the Authority serious
enough to justify the revocation of the warrant;

(c) if the company fails to pay the annual fee when due:

Provided that the Authority shall not revoke a warrant unless
it has first given the company the reasons why the warrant might
be revoked and the opportunity of making representations and
explaining any fact which is alleged against it; and the Authority
may also, whenever the act or default is capable of remedy, allow
the company to take remedial action within such time and subject
to such conditions the Authority may think fit.

46. (1) A nominee company shall have functions solely in
connection with and for the purposes of this Act or for the purposes
of the Offshore Trusts Act, 1988, or both such purposes, and such
other functions as are ancillary or incidental thereto.

(2) A non-trading offshore company may be registered with
the Authority under this Act only through the agency of a nominee
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company authorised to act as such with respect to such a company;
and a nominee company, whether as sole director or as secretary of a
non-trading offshore company shall, whether alone or as may otherwise
be provided in the articles of the company, have the legal and judicial
representation of the company.

47. (1) In addition to their duties as a director or secretary of

- an offshore company, as the case may be, a nominee company shall

be responsible to the Authority for ensuring that the provisions of this
Act are duly complied with and observed in relation to or* by the
offshore company of which it is the sole director or secretary.

(2) A nominee company shall have the duty to take such
steps or other actions as may be in its power to ensure the observance
of the law as aforesaid and to notify the Authority, without delay.'of
any act or default, in relation to or by the offshore company of which
it is the sole director or secretary, which is in contravention of any of
the provisions of this Act or is otherwise a criminal offence under the
laws of Malta or would have been such an offence if it had been
committed in Malta.

(3) A nominee company shall also have the duty to ascertain
that the exemptions granted by this Act to any offshore company as
aforesaid are properly due and that no circumstance exists which would
render those exemptions inapplicable; and to report to the Authority
any fact or circumstance of which it is aware and which would render
any such exemption inapplicable or any tax or duty otherwise payable.

(4) A nominee company shall, moreover, make out and
deliver, not later than the end of January of each year, a report to the
Authority signed by two directors of the company and made out in
respect of the preceding year, stating that the company has ascertained
to the best of its ability that the offshore company of which it is the
sole director or the secretary satisfied all the conditions required by
this Act for the company to remain an offshore company and that no
circumstance exists which would render the exemptions and other
privileges granted by this Act inapplicable in respect of that company.

48. Where by this Act or by any other law an obligation or duty
is due to be fulfilled, complied with or observed by a nominee company

nominee companies.as sole director or secretary of an offshore company, that obligation

or duty shall also be due to be fulfilled, complied with or observed by
each and every director or other officer of the nominee company, as
the case may be; and every such director or other officer:

(a) shall be personally liable, jointly and severally with the
other directors and officers and with the company, for any failure
or default or any act done in contravention of any provision of
law in respect of the obligation and duties aforesaid: and

(b) where th_e failure, default or act as aforesaid is a criminal
offence, shall be liable on conviction to the penalties established
for such offence.
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49. (1) Where a nominee company is the secretary of an Other duties of
offshore company, it shall be responsible jointly and severally with the Py e
directors of the company for the performance of all the duties of those mlnny-
directors with respect to the preparation, filing or submission of any

return, statement, declaration or other matter required by any

provision of law, and for the observance of any duty of the directors

o furnish any information that may lawfully be required from them.

~ (2) Where a nominee company is the sole director of a non-
irading offshore company or its secretary, it shall, without prejudice
10 any other duty to which it may be liable:

(a) keep arecord of all the effective shareholders, debenture
holders and directors of the company, whether disclosed or not,
as well as of all relevant changes therein;

(b) provide the members of the company with such
information as may be necessary to show them the true position
of the affairs of the company, and in particular with any
information that could reasonably be expected to affect that
position.

(3) Ifanominee company resigns, or is removed from office,
whether as sole director or as secretary of an offshore company, it
shall report that fact to the Authority, and when such resignation or
removal is due to any serious irregularity committeed by or in relation
o the company or any of its directors, the nominee company shall
make a report to the Authority stating the facts as known to it.

(4) A nominee company shall also notify the Authority in
writing whenever it is of the opinion that an offshore company of which
itis or has been the last sole director or secretary has been abandoned
or has no directors in office.

50. If a nominee company or any director or officer thereof. ;’fi;:lties for
wi : i ¥ alse statements,
ilfully or negligently: declarations, etc.

(a) makes an incorrect or false statement or declaration, or
any false or incorrect entry in a return, declaration or statement,
made. prepared or submitted for any of the purposes, or in
pursuance. of any of the provisions of this Act: or

(b) gives any incorrect or false information or answer in
connection with or in pursuance of any such provision; or

(c) prepares or maintains any incorrect or false records or
documents. or aids or abets any other person to do so.

the company. and every director or other officer thereof, shall be
guilty of an offence and shall be liable on conviction to a fine
(multa) of not less than one thousand and not more than ten
thousand liri. or to imprisonment for a term not exceeding three
vears, or to both such fine and imprisonment.

51. (1) When a nominee company is being wound up it shall Winding up of

cease to act as sole director or secretary of an offshore company and the 333‘3;3?“
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directors thereof shall before relinquishing such office bring the facts o
the notice of the companies of which the nominee company is the sole
director or secretary: and as soon as a liquidator is appointed he shall —

(a) inform the Authority of the fact that the company is being
wound up and of his appointment as liquidator;

(b) ascertain that the Authority has full details of the
offshore companies of which the company being wound up is a
director or secretary. as the case may be:

(¢) do all that may be necessary, or which the Authority may
require or direct, for the purposes of any of the provisions of this
Act:

(d) refrain from finally winding up the company until
approval has been given by the Authority for such final winding up.

(2) Every person who fails to comply with any of the
provisions of this section shall be liable. on conviction to a fine (nudta) of
not less than one hundred and not more than five hundred liri.

(3) Where a nominee company is being wound up, the
liquidator shall not be appointed except with the written approval of the
Authority: and the Authority shall. moreover, have the power 10
appoint, remove or replace the liquidator.

(4) Notwithstanding the provisions of the Commercial
Partnerships Ordinance. 1962. the books and documents of a nominee
company that has been wound up shall be retained by the liquidator who
shall keep them for a period of five years after the date on which the
company is struck cff the register.

PART 1V

General Provisions

52. (1) The Minister may, on the advice of the Authority, make
regulations or rales for the better carrying out of any of the provisions of
this Act, and may, in particular, but without prejudice to the generality
of the foregoing, by any such regulations or rules:

(a) provide for the returns, statements, and notices to be

made or given for any of the purposes of this Act, and the form and
contents thereof;

(b) regulate the conduct, duties and other obligations of
nominee companies, including the returns, statements and other
information they are to submit to the Authority, and establish the
maximum amount which, notwithstanding any provision of this
Act, may be charged as fees by such companies;

(c) exempt, or provide for the exemption of, any class o
classes of banking or insurance offshore companies from any of the
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provisions of the Banking Act, 1970 or of the Insurance Business
Act, 1981, as the case may require, subject to such conditions as
may be specified or provided for in the regulations;

(d) alter any fees established by any provision of this Act,
and amend any such provision accordingly to reflect changes in the
cost of living or in the value of currencies, and establish such other
fees as may be deemed appropriate in respect of any matter for
which a fee is not provided by this Act:

Provided that no alteration of any fees shall have effect before
the expiration of one year from the publication of such alteration in
the Gazette;

(e) make rules of court for any purpose of this Act and of
proceedings thereunder, providing by such rules for any matter
referred to in section 29 of the Code of Organisation and Civil
Procedure;

(f) prescribe any matter that may or is to be prescribed;

~ (2) Regulations, rules and orders made under any of the
provisions of this Act may be made in the English language only.

53. (1) The registration of an offshore company under this Act Guarantee of
shall constitute a contract between the Government and the company exemptions.
guaranteeing the rights and exemptions and other privileges due as
provided by this Act, subject only to the due observance of all the
provisions of this Act.

(2) The guarantee given by subsection (1) of this section shall
apply also against retrospective action, whether by legislation or
otherwise, as would nullify any rights, exemptions or privileges so
guaranteed.

54. (1) No proceedings for an offence under this Act shall be Criminal
commenced without the sanction of the Attorney General. procesdiags.

(2) The provisions of this Act shall not affect any criminal
proceedings that may be competent under any other law.

(3) Where in respect of any offence against any of the
provisions of this Act, the Act or omission constituting the pffence can
be attributed directly to a person or persons clearly identifiable, and
such person or persons are convicted of that offence, the Court shall not
be required to convict also any other person if it is satisfied that such
person had no part in the offence and that by reason of his behaviour or
other circumstances he deserves not to be convicted.

55. The Commercial Partnerships Ordinance, 1962. shall be Amendmentof

amended by the substitution. for section 69 thereof, of the following g io
section: — Ordinance, 1962.
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69. (1) Subject to the provisions of this section, a
company may be designated by any name, but such name shall
have “limited™ as the last word.

(2) A company shall not be registered by a name
which:—

(a) is the same as a name of another registered
company or so nearly similar as in the opinion of the
Registrar it could create confusion; or

(b) is in the opinion of the Registrar otfensive or
otherwise undesirable; or

(c) has been reserved for registration for another
company upon a notice in writing to the Registrar given
not earlier than three months before the date of the
second request:

Provided that the Registrar shall notify any refusal
under this section without delay to the person requesting
the registration.

(3) A company shall not be registered by a name
which includes the word “nominee™ unless it is a company
qualified to be registered as a nominee company under the
Malta International Business Activities Act. 1988.

(4) A person or persons trading or carrying on
business or other activity:—

(a) under a name or title of which “limited™ or a
contraction or imitation thereof is the last word and
which is not the name of a company duly registered under
this Ordinance: or

(b) under a name or title which contains the word
“nominee”’, or a contraction or imitation thereof, and
which is not the name of a company in possession of a
warrant, currently in force, issued under the Malta
International Business Activities Act, 1988, or the
Offshore Trusts Act. 1988, authorising such company to
act as a nominee company for the purpose of those Acts,

shall be liable on conviction to a penalty of not less than one
hundred and not more than five hundred liri and to a further

penalty not exceeding ten liri for any day during which the
offence continues.”.
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FIRST SCHEDULE

Section 25
Fees Payable by Offshore Companies
ON REGISTRATION ANNUAL FEE
Lm Lm

(a) in respect of a banking offshore

COMPANY ~ . ..ovice s Tt g st 25,000 25.000
(b) in respect of an insurance offshore

company. other than a captive

insurance offshore company — ..... 5,000 5,000
(¢) in respect of a captive insurance

offshore company — .................. 1,000 1,000
(d) in respect of a general trading

offshore company — .................. 1.000 1,000
(€) inrespectofa non-trading offshore

O paAnY — . e 500 500

SECOND SCHEDULE

Section 34

Declaration in lieu of Tax Return in respect of a Non-Trading Offshore Company
Declaration by the Sole Director/Secretary of a Non-Trading Offshore Company

in Lieu of a Return of Income and of Capital Assets under the Income Tax Act, 1948.

Year of ASSESSMIENt ... .vcuvnovrasosonssss

WE ... cobveeihi R R e N
two of the directors of ............... R PP PP
the nominee company which is the sole director/secretary of ....................

..................................... , anon ng
......................

offshore company registered under the Malta International Business Activities Act,
1988 (heretna'gteryrefeg:rscd to as “the Act”) do solemnly and sincerely declare that we
have ascertained to the best of our ability that the said offshore company satisfies é“h the
conditions required by the Act in order that it may remain a "m;'oad? tlsr‘OA -
Company and have the income referred to in subsection (3) of SEN S 0E Sn /10t ot
chargeable to tax as provided in that section, and that consequently:

(a) the said offshore company is exempt from the payment of income tax for
the year of assessment ......... ;

i ualified to hold shares
(b) the members of the said company are all persons q : ‘
in the company and no person other than a qualified person has an interest in or
otherwise has voting or other controlling power in the company;






