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ATI TA' L-19Hh OWAR ATI£VITAJIET KUMMERCJALI 
INTERNAZZJONALl TA' MALTA 

Arra~ament ta' Sezzjonijiet 

PRELI~tl~ARI 

Sezzjoni 

I. Tnolu til-qosor u hidu th-sehh . 
.., Tifsir 
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TAQSIMA 1- L-AWTORITA DWAR ll-KUMMERC lNTERNAZZJONALI 
TA' MALTA 

1. Twaqqif tu'I-Av .. torita. 
-L Funzjonijict ta'I-Awwrita. 
5 Tqa~s•m tad-drnlriJlet ta'I-Awtorita. 
h. KompoiiUJOOI tui-Bo1d ra· Gvematuri. 
7. Laqghat tai-Bord ra· Gvernaturi. 
X. KompollZZJnni tai-Kumitat Ezekutti". 
9. L-Eiekuttl\ u pcr ... onnel ichor ta'I-Awtorita. 

10. Rappn:zentanza lcgali u gudizzjarja ta'I-Awtorita. 
II. KontidenzJalita. 
12. \1od ta· czcreinju ta' funzjonijier mili-AwtoritiL 
13. Prov-.:cd1menu dwar kupnal u d\\ar finanzi. 
14 E.st1mi u nf1cq 
15 Setg.hat ta'I-Awtorita . 
ln. A\\anzi miii-G,crn. 
17 llh~. ar u alloJ..aujoni ta· profitti. 
I b. Scna fman1 Jarja. 
IY Venfika 
20. Kontijtct annwali. 
21. EicnlJOni mit-taxxi. 

TAQSIMA ll - KUMPANNIJI OFFSHORE 

22. Tif~ir ta' kumpanmJt offshore. 
23 Xorta ta' kumpanniji offshore. 
24. Registrazzjoni ta' kumpanntJ'i offshore. 
2:\ Registrazzjoni u drittijiet annwali. 
26: Kump:.tnnt}a ti ma tibqax rkun kumpannija offshore minhabba fattivitajiet 

tllcgah 
27. ApplikazzJoni ta' t-Ordinanza ta · 1-1962 dwar Soejetajiet Kummercjali . 
28. Applikazzjoniji ta' t-Att d\\ar il-Kummerc Bankarju ghat kumpanniji 

offshore bankarji. 
21J. Appltkazzjoni ta' t-Att dwar t-Impni:a ta' t-AssigurazzJoni ghat kumpanniji 

offshore ta · t-a~~tgurazzjont. 
30 Saft!Jn Japptika t-Au dwar it-Taxxa fuq t-lncome ghat kumpanniji offshore. 
31 ELcn;.joni miHaxxa tat-mcwt u tad-donazzjom. 
32. E;cnzjoni mit-ta\xa tal-holl. 
33. EzcniJOnt miii-J..onrroll fuq il-"arnbJU. dazju tad-dwana u kontribuzzjonijiet 

tas-siguna socJall. 
34. DlkJaraZZJOnt mmfloJ.. pro..,pctt ta' taxxa. 
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35. 

36. 
37. 
38. 

39. 
~0 . 
~I. 

Rimedji spetjalt ghal azzjont~l! 1ew dtrcnuri mhux Z\t!lati ta· kumpanmji 
offshore mhux kummercjali. 

EzenlJOni minn atti kawtelatorji u ezekutti' i. 
Garanzija tinghata fcerti kati. . .. 
Konfide nzjalita fuq materji u hwejjeg li ghandhom :(jaq..,mu rna· kumpannl)t 

offshore. 
Kontinwazzjoni ta· kumpanniji. 
Diretturi u impjegati mhux re~identi ra· kumpanmJi ojjslwre. 
Gha.tla ta· eienzjonijiet u privileggi. 

TAQSIMA 111 -KUMPANN lJ A NOMINEE 

~2. Kumpanniji nominee u kundizzjonijiet ghall-formaujoni taglihom. 
~3 . Warrant biex kumpannija tiffunzjona bhala kumpannija nominee. 
44. Notifika ta' bidliet. 
45. Revoka ra· warram. 
46. Funzjonijiet ta · kumpannija nominee. 
47. Omirijie t ta· kumpanniji nominee. 
~B. Poiiz7joni ta' diretturi u ufficjali ra· kumpanniji IIOI1Wiee 

-+9 . Dmirijiet ohra ta· kumpanniji nomi11ee bhala ... egrt!taqu ta kumpanniJa 
offshore. 

50. Picm ghal stqarrijiet. dtkjarazzJOntjtet foloz. ccc. 
51. StraiC ra· kumpannija nominee. 

TAQSIMA lV - DlSPOZ IZZJO:"o.lJIE T' GI:.NER •\LI 

52. Sctgha biex tsiru regolamenti jew rcgoli . 
53. Garanlt Ja indcfinita ta· ezenzJoniJtet. 
5~. Protcdimenti J..riminali. 
55. Emcnda ta'I-Ordmanza ta'l-1%2 dwar Socjctajict 1\.ummertjali. 

SKEDI 

L-EWWEL SKI:.DA- Drittijiet li jtthall'>u minn J..umpannijt ojj~lwrt'. 

IT-TIENI SKE DA - Dtkjaraajoni minflok pro ... pcll w· ta\\a tlwar kumpannija 
o(f51tore mhux kummertjalt. 



ABBOZZ TA' UGI 
msejjah 

A 7T biex iwaqqaf Awtorita gha/ Attivitajier Finanzjarji u Kummertjali 
lnternazzjonali minn gewwa Malta, biexjirregola dawk 1-Attivitajier 
u bi~x jipprovdl ghat hwejjeg li huma ancillari jew inCidentali 
ghailhom jew li ghandhom x'jaqsmu maghlzom. 

ll-PRESIDENT, bil-parir u 1-kunsens tal-Kamra tad-Deputati, 
1 !'fl_la~qgha fdan ii-Parlarncnt, u bl-awtorita ta' 1-isress. hareg b'ligi dan 
ligeJ:-

Preliminari 
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1. {1) Dan 1-Att jista' jissejjah 1-Att ta' 1-1988 dwar Attivitajiet Titolu fil-qo:;or 
Kummercjali lntcrnazzjonali ta' Malta. u bidu lis-sehl'l 

(2) Dan 1-Att ghandu jibda jsehh fdik id-data li 1-Ministru 
r~"J>O~sabbli ghal Attivitajiet Kurnrnen':jali lntemazzjonali jista' jistab­
bihxxJ .b'avvii fii-Gazzetta, u dati differenti jistgbu jigu hekk stabbiliti 
ghat dJspoiizzJoniJJet differenti jew ghal ghanijiet differenti ta' dan 1-
Att. 

2. {1) F'dan 1-Att, kernm-iJ darba r-rabta taJ-kJiem rna tehtiegx 1i£ ir. 
xon'ohra:-

"attivita kurnrnercjali intemazzjonaJi"" tfisser attivita offshore; 

··auivita offrhore" tfis. er kull kurnmerc jew attivita ohra 
eiercitata rninn Malta fi flus barranin rna' persuni mhux res1denti 
fMalta jew rna· kurnpannija offshore ohra jew rna' offshore trust; 

lzda t-trneXXJJa Jew il-provvediment ta' servizz lit kumpanmja 
offshore rninn kurnpannija ohra rna tkunx attivita offshore hlief 
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meta 1-attivita tkun tikkonsisti fit-tmexxija ta · kumpanniji offshore 
ta' assigurazzjoni captive li jitwaqqfu u jigu registrati fMalta ghall­
finijiet ta' dan 1-Att mill-kumpannija li tmcxxihorn u jkunu hekk 
registrati. 

lzda wkoll dik 1-artivita kumrnercjali li tista· legalment issir 
rninn persuna residenti Malta rna' bank barrani tista' bl-ap­
provazzjoni ta' 1-Awtorita issir rna' kurnpan nija offshore bankarja 
ta' barra rninn Malta jew rna kumpanmja offshore bankarja sussid­
jarja, u kuU attivita kurnmercjali hckk maghmula tkun attivita 
offshore. 

"1-Awtorita" tfisser 1-Awtorita dwar il-Kummerc Inter­
nazzjonali ta' Malta mwaqqfa bl-artikolu 3 ta' dan 1-Att; 

"ii-Bord" jew "Bord ta' Gvematuri" tfisser ii-Bord ta' Gver­
naturi ta' 1-Awtorita mwaqqafbl-artikoli 5 u 6 ta' dan 1-Att; 

"flus barranin" tfisser barranin convertible u tinkludi !-Euro­
pean Currency Unit jew ECU; 

"korp ta ' persuni" tfisser kull kumpanniJa, ghaqda, socjeta jew 
assocjazzjoni ohra ta' persuni , sew jekk tkollha personalita guridika 
sew jekk le ; 

"il-kumitat'' jew "il-Kumitat Ezekuttiv" tfisser il-Kumitat 
Ezekuttiv ta · 1-A wtorita mwaqqaf bl-artikoli 5 u 8 ta' dan 1-Att; 

"kurnpannija" tfissersocjeta anonirna ffurmata u registrata kif 
imiss taht il-ligi li dak ii-imien tkun fis-sehh fMalta u tinkludi korp 
maghqud simili inkorporat jew registrat barra minn Malta ; 

"kumpannija nominee" tt1sser kurnpannija awtorizzata li taqdi 
1-funzjonijiet ta' kumpannija nominee taht 1-artikolu 43 ta • dan 1-
Att; 

"kumpannija offshore'' ghandha t-tifsira moghtija lilha bl-ar­
tikolu 22 ta' dan 1-Att; u "kumpanniJa offshore bankarja''. ''kum­
pannija offshore ta' 1-assigurazzjoni", "kumpannija offshore ta· 
kummerc generali" u "kumpanmja offshore mhux kurnmercjali" 
ghandhom it-tifsira moghtija lilhom rispettivament bl-artikolu 23 
ta' dan 1-An~ 

''kumpannija offshore lokali" ghandha t-tifsira rnoghtija lilha 
bis-subartikolu (5) ta' l-artikolu 22 ta' dan 1-Att ~ 

"kumpannija offshore sussidjarja" gha ndha t-tJfsira rnoghtija 
lilha bis-subartikolu (4) ta' l-artikolu 22 ta' dan 1-Att; 

.. "kumpanija offshore ta· assigurazzjom capti1•e" hija kurnpan­
n_IJa off~ho~e ta' _1-assigurazzJoni h tillimtta 1-impriza ta' 1-as­
stgurazzJom esk1ustvamentgnal riskju ta' kumpanniji 1ijkunu mem-



bri ta' grupp ta' kumpanniji, li tieghu bi stess tkun membru, u 
jkollha kumpannija wanda matrici centrali jew holding company 
wahda rna' kumpanniji Li jkunu 1-azzjooisti wahdenin tal-k~pan~ 
nija offshore ta' 1-assigurazzjoni u s-sussidjarji taghhom u tmkl~?~ 
kumpannija li hi rikonoxxuta mili-Awtorita bhala kumpanntJa 
offshore ta' assigurazzjoni captive; 

''kumpannija offshore ta' barra minn Malta" gbandha t-tifsira 
moghtija lilha bis-subartikolu (3) ta' 1-artikolu 22 ta' dan 1-Att; 

'·kumpannija ta' barra minn Malta" ghandha t-tifsira ~?gh~~ja 
lilha bl-artikolu 176 ta' 1-0rdinanza ta' 1-1962 dwar SoCJetaJtet 
Kummercjali; 

"Ministru ·· tfisser il-Ministru responsabbli ghal attivitajiet 
kummercjali internazzjonali; 

"offshore trust" ghandha t-tifsira moghtija lilha bl-Att ta' 1-
1988 dwar !-Offshore Trusts; 

.. persuna" tin kludi korp ta' persuni : 

.. "persuna kwalifikata" , ghar-rigward ta' azzjonist ta' kumpan­
n!Ja offshore jew ghar-rigward ta' persuna li jkollha interess fkum­
pannija offshore, tfisser persuna mhux residenti fMalta u riferenzi 
ghal persuna Li jkoUha interess kif imsemmi hawn fuq ghandhom jif­
tehmu fdak is-sens: 

"preskritt" tfisser preskritt b 'regolamenti maghmulin taht dan 
1-Att. 

.''proprjeta'' tfisser proprjeta ta' kull xorta jew deskrizzjoni, 
sew Jekk mobbli jew immobbli, person ali jew reali, u kulfejn tinsab; 

"il-Qorti" tfisser is-Sekond'Awla tal-Qorti Civili; 

"'Registratur" tfisser ir-Registratur tas-Socjetajiet. 

"residenti fMalta'' tfisser: 

(a) fil-kai ta · individwu. persuna li jew tkun ordinarja­
ment residenti f'Malta jew tkun domiciljata fMalta; 

(b) fil-kai ta' korp ta' persuni. kuJl korp tali li jigi ffur­
mat u registrat fMalta JCW li jkollu 1-post principali tan­
~e~ozju tieghu fMalta, jew li jkun kontrollat, direttament jew 
1nd1rettament minn persuna jew persuni residenti f'Malta: 
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lZda individwu li ordinarjament jirresjedi fMalta u jkun 
hekk intitolat li jirresjedi bis-sahha ta · penness ta · residenza 
mahrug taht 1-Att ta· 1-1970 dwar 1-Jmmigrazzjoni, u d-dipen- Au IX 
denti ta' dik il-persuna. ghandu jitqies li rna jkunx residenti ta'l-1970. 

fMalta ghall-fini ta ' dan 1-Att; 
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AttXV11 
ta' l-1978. 

Twaqq1fta' 
1-Awtonli. 

FunzJOniJiet 
ta'l-Awtonta. 

(2) Kull riferenza fdan 1-Att glial xi ligi jew dispoiizzjoni 
tagnha ghandha tiftiehem bhala riferenza gnal dik il-hgi jev. dis· 
pozizzjoni li tkun fis-sehli minn imien gnal imien u ghandha tinkJudi 
riferenza ghal kullligi li tissostitwixxt dik il-Jigi jew dispozizzjoni. u glial 
kulllegislazzjoni sussidjarja maghmula tahtha. 

(3) Kliem u espressjonijiet uiati f'dan 1-Att b'riferenza glial 
xi ligi ohra ghandbom, safeJn ikun mehtieg biex jaghtu effett Iii dan 1-
Att t u konsistentement mad-dispoiizzjonijiet tiegliu, ikollhom 1-istess 
tifsir bhalma ghandhom fii-Jigi li b'rcferenza ghaliha huma wiati f'dan 1-
Att. 

(4) Kull riferenza fdan 1-Att ghal reat kriminali konness 
barra minn Malta , jew kontra 1-ligt ta' pajjii li majkunx Malta. jew glial 
att li jekk ikun maglimul f'Malta jkun reat kriminali kontra 1-ligi ta' 
Malta , ghandha tiftiehem bhala limitata ghal reati li jkunu reati ta' es­
tradizzjoni ghall-finijiet ta' 1-artikolu 5 ta' 1-Att ta' 1-1978 dw ar 1-Es­
tradizzjoni . 

(5) F'dan 1-Att u fkull regolament maghmul b ts-sahha 
tieghu, jekk ikun hemm xi konflitt bejn it-test Inglii u dak Malti , it-test 
Inglii ghandu jipprevali. 

TAOSIMA I 

L-Awtorita dwar ii-Kummerc lmema::zJonali ta' Malta 

3. (1) Ghandu jkun hemm Awtorita li ghandha tissejjah 1-Aw­
torita dwar ii-Kumrnerc ln ternazzjonah ta • Malta . 

. . _(2)_ L-A~torita ghandba tkun korp maghqud iko llu per­
so~ah~a gu':ldt~a dtstlnta u li jkun ji ta · jidhol ghall-kuntratti. jakk wtsta 
~ Jtddtspom mmn proprjeta ta' kull xorta ghall-finijiet tal-funzjoniJiet 
tteghu ta~_t dan 1-Att , tharrek u jigi mharrek u li jaghmel dawk il-hwejjeg 
kollh_a u Jtdhol ghal dawk tt-transazZJOmjiet kollha li huma inCidental• 
JC~ h JWasslu ghall-ezerCizzJu JCW qadi ta' xi funzjonijiet ticgliu imsem­
ffiJJa hawn fuq . 

• 4. (1~ Bl? ~~~~a ghal xi setglia JCW funzjoni o hra moglitiJa lilha 
b dan 1-Att JCW b xt hgt ohra. ghandha tkun il-funzjoni ta ' I-A wtonta-

(a) li ttppromwovi Iii Malta bhala centru ghal attivnajiel 
offshore; 

. ~~) li .t~hin Iii ~haq?iet korporati u e ntitaJie t u pcrsuni ohra 
btex Jtstabbtltxxu a tUVIlaJICl offshore minn gcwwa Malta; 

(c) .. li ~aghmel stima u valutazzjon1 ta' kull attivita off\lwn• 
kummerCJah: 



(d) li ssegwi u tissorvelja attivitajie t offshor~ sabiex tassi~ura 
li jkunu qieghdin jigu mwettqa skond i1-ligi u partiko1~ent h ~a 
jkunux qieghdin jitmexxew fdawk 1-arei jew b'dak 11-mod b.•ex 
jaqdu 1-ghanijiet ta' attivitajiet i1liciti, sew fMalta sew barra mmn 
Malta, jew xort'ohra b'detriment ghall-interessi ta' Malta; 

(e) li taghti pariri hll-Gvern generalment dwar kull materja 
msemmija fil-paragrafi ta' qabel ta' dan 1-artikolu. 

(2) L-Awtorita ghandha, minkejja kuU ligi ohra, tkun ic-cen­
tru u 1-mezz li fih u li pennezz tiegliu ii-Ministeri u d-Dipartimenti koiJha 
tal-Gvern u 1-korpi jew awtoritajiet ohra kollha mwaqqfa bil-ligi , ghan­
dhom jagixxu fil-materji kollha , u bis-sahha tas-setghat koUha taghho~, 
dwar 1-attivitajiet offshore kollha regolati b'dan 1-Att u dwar korp1 ~ 
persuni ohra li jkunu registrati , jew Ji jkunu qed ifittxu li jigu registratl, 
ghal dak il-ghan taht dan 1-Att, kif ukoll ic-centru u 1-mezz 1i kull korp 
jew persuna ohra bhal dawk ghandhom japplikaw lilu u permezz tieghu 
jiksbu xi permess, lieenza jew awtorizzazzjoni ohra, jew, kull haga ohra 
li jistghu ikunu jehtiegu u li peqnezz tie~hu _gbandhom iikkomunikaw 
rna' xi awtorita minn dawk imsemmija hawn fuq. B'mod partiko1ari , i.ida 
bla bsara gliall-genera1ita ta' dak li ntqal qabe1, kull investigazzjoni , 
5pezzjoni, jew att iehor simili li xi awtorita bhal dik tista' tqis xieraq 1i tit­
wettaq u kulJ taghrif li dik 1-awtorita tista' tehtieg, ghall-ghanijiet ta' xi 
funzjoni taghha taht i1-Iigi, dwar xi attivita offshore jew korp jew per­
suna li tkun qed twettaq dik 1-attivita, gbandhom isiru jew miksuba per­
mezz ta'1-Awtorita. 

{3) Ghandu jkun 1d-dmir ta· 1-Awtorita li tesegwixxi 1-
funzjonijiet moghtija lilha b•s-subartiko1u (2) ta ·dan 1-artikolu bil-heffa 
u b efficjenza; u ghandu jkun id-dmir partikolari ta1-Bord tai-Gver­
~·un I~ jassigura li kull au jew haga li jkun se jagbmel ii-Kumitat 
Eie~uthv bis-sahha tas-subartikolu hawn fuq imsemmi jsir ghas-sodis­
fazzJon tal-ministeru, dipartiment. korp jew awtorita ohra li ghaliha 
!kun m~h~iega tagixxi ; u Jekk dik 1-awtorita rna tkunx hekk sodisfatta , 
je\\ tun~~ kawza gusta oh ra. il-funzjoni u s-setghat tagbha ghandhom, 
bl-approvazzjoni tal-Kabinett, jigu ezerCitati direttament mill-awtoritc\ 
koncernata fkull matcrja u b'dak it-mod li jista' jkun hekk approvat. 
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S. {I) L-Awtorita ghandha tkun tikkonsisti fBord ta' Over- Tqa.ssim 
natun u Kumitat Ezekuttiv. tad-dmtrijiet 

. . {2) 11-Bord ta' Gvematuri ghandu jkun responsabbli ghall­
poiJC~· h gliandha tigi adottata miii-Awtorita u li gftandha tigi esegw1ta u 
~g\\lt~ mill-Kumitat Ezekuttiv u li jassigura li 1-Kumitat jesegwixxi 
a\\k al-funzjonijiet. Waqt li jkun qed jistabbilixxi dawk it-policies il­
Bo~d .&.hand~ jsegwu 1-linji ta' gwida generali dwar i1-policy e konomika 
sta b.llna .~aii-Gvem. Il-Bord ghandu wkoll ikun responsabbli biex 
JaghtJ pann hii-Gvem kif hemm provdut fil-paragrafu {d) tas-subar­
~ko~u (I) ta' 1-artikolu 4 ta· dan 1-Att. biex jaghti pariri lili-Ministru taht 
~~~~:~olu 52 ta' dan 1-Att u ghall-ghoti ta ·xi warrant ta' gharfien taht dan 

. (3) 11-Kumitat Ezekuttiv ghandu jkun responsabbli ghall­
e:ztkuuJoni tal-policy stabbilita mill-Bord u ghall-qadi tal-funzjonijiet 

ta' I-AwtoritA. 
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Ghamla tai·Bord 
ta' Gvernaturi. 

kollha ta'I-Awtorita lima humiex attrihwiti b'dan 1-Att lili-Bord skond 
dik il-policy u suggetti ghas-sorvelJanza generali tal-Bord. 

(4) La 1-Bord ta' Gvernaturi u lanqas XI membru individwa!i 
jew membri tieghu ma ghandhom ikollhom access ghat xi informazz]oni 
fil-pussess ta ·jew taht il-kontroll ta · 1-Awtonta dwar xi persuna li tkun 
qed tesegwixxi attivitajiet offshore tah t id-dispozizzjonijiet ta ·dan 1-An. 
Bla hsara ghat dak li ntqal qabcl. ghandu jkun id-dmir tal-Kumitat 
Ezekuttiv li jipprovdi lill-Bord dik 1-informazzjoni kollha li 1-Bord ikun 
jista' jehtieg ghall-qadi sewwa tal-funzjonijiet tieghu, u b'mod partiko­
lari tad-dmir tieghu li jassigura li 1-po/icies tieghu ikunu qeghdin jigu 
esegwiti sewwa. 

6. (L) 11-Bord ta· Gvcrnaturi ghandu jkun maghmul minn 
Chairman, li ghandu ikun ukoll it-President ta· 1-Awtorita u dak in· 
numru ta · membri ohra li minn imicn ghat zmien jistghu jigu mahtura kif 
provdut fdan 1-artikolu; li minnhom: 

(a) tnejn ghandhom ikunu ufficjali pubhliCi anzjani li jaqdu 
dmirijiet wiehed fil-Ministeru responsahbli ghat attivitajiet kum· 
mercjali internazzjonali u 1-tehor fil-\ltmistcru tai-Finanzi, rispetti· 
vament: 

(b) wiehed ghandu jkun ufficjal anzJan tal-Bank Centrali ta' 
Malta; u 

(c) mhux aktar minn tlicta ghandhom jigu maghzula minn 
fost persum h ddissmgwew ruhhom tm-negozju. relazzjonijiet in· 
dustrijali, attivitajiet finanzjarji. il-profe~sJonijiet. is-servizz 
pubbliku jew affarijiet akkadcmici. 

(2) 11-membri kollha tal-Bard imsemmijin fis-subartikolu (I) 
ta· dan 1-artikolu. ghandhom jigu maghi.ula mill-Prim Mintstru. 

{3) ll-membri tai-Bord ghandhom. kemm-il darba 1-haLTa 
taghhom ma uemx qabel. ti.ommu 1-kanga taghhom ghat dak il· 
perijodu. lima jkunx ii.jed minn ham c.., snin. li jkun specifikat fl-ittra tal­
hatra taghhom. u ghandhom ikunu cligihhli ghat hatra mill-gdid . 

(4) Persuna rna tikkwalifikax hicx tigt mahtura, jew iti:omm 
il-kariga bhala. mcmbru Lai-Bord Jt.kk-

(a) tkun legalment inkapacitata, JC'' 

. (b) .t~un giet. dikjarata falluta jew tkun ghamlet kom­
poztZZJOnt JCV. arrangamcnt mal-krcuitun rag.hh.1. JCV. 

. (~) tkun_ giet ~isjub<~ hatja .la~ del itt li J<>lqot il-fiuucja pub­
~h~a J~W \crq J.ew ta. frod.' JCW tal h XJCntcmcnt tkun irccviet propr· 
JCta mthuha b serq Jew bt froui: jcv. 

(d) tkun gict mtsjuba hatja w· "'rem kontra dan 1-An. 



(5) Membru tal-Bord jista' jitnehba mill-kariga tiegbu miJl­
Prim Ministru minhabba f inkapaCita li jaqdi 1-funzjonijie t tal-kariga 
tiegbu, kemm jekk minhabba mard mentali jew korporali, jew ghat xi 
raguni ohra, jew ghat imgieba haiina; u ghall-finijiet ta' dan is-su~ar­
tikolu assenza ripetuta u mhux gustifikata minn laqghat tal-Bor<l ttsta' 
titqies li tammonta ghat imgieba haiina. 

(6) Membru tai-Bord jista' wkolljirrizenja mill-kariga tieghu 
permezz ta' ittra indirizzata till-Prim Ministru. 

7. ( l) Jl-Bord ta' Gvernaturi ghandu jiltaqa' spiss kemm ikun 
mehtieg jew spedjenti, izda f'ebda kai inqas spiss minn darba kull tliet 
xhur. 11-laqghat ghandhom jigu msejha mit-Chairman kemm fuq 1-iniz­
jattiva tiegbu stess kif ukoll fuq it-taiba ta' xi tnejn mill-membri 1-ohra. 

(2) II-Bord rna ghandux jagixxi kemm-il darba rna jkunx 
prei:enti quorum ta' mhux inqas minn erba' membri. 

(3) 11-laqghat tai-Bord ghandhom jigu presjeduti mit-Chair­
man jew, fl-assenza tieghu, minn membru elett ghall-laqgba partikolari 
mill-membri 1-ohra preienti fdik il-laqgha. 

(4) Id-deCiijomjiet tai-Bord ghandhom jittiehdu 
b'maggoranza tal-voti tal-membri prezenti u li jivvotaw; u fil-kai ta' voti 
ndaqs il-membru li jkun qed jippresjedi 1-laqgha ghandu jkollu u 
JeierCiui vot ichor jew vot dcCisiv. 

(5) IC-Chief Executive u d-Deputat Chief Executive ta'I-Aw­
torita ghandhom ikunu intitolati li jattendu 1-laqgbat tal-Bord u lijiehdu 
sehem fid-diskussjonijiet tJeghu. izda rna ghandu jkollhom ebda vot. 

(6) Kull vakanza fost il-membri tai-Bord , u xi par­
tetipazzjoni fih minn pcrsuna li rna tkunx intitolata 1i tagh mel dan, rna 
gbandhomx jinvalidaw il-protedimenti tal-Bord. 

(7) Bla hsara ghad-dispoiizzjonijiet ta' qabel ta' dan 1-ar ­
tikolu, il-Bord jista ' jirregola 1-procedura tieghu stess. 
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Laqgl'tat tai-Bord 
ta' Gvematuri. 

8. (1) 
sisti fi-

11-Kumitat Ei.ekuttiv ta' 1-Awtorita ghandu jkun jikkon- Kompetizzjoni 
tal-Kumitat 
Etekuttiv 

(a) it-Chief Executive ta' 1-Awtorita li jkun ukoll it-Chair­
man tal-Kumitat Eiekuttiv; 

(b) id-Deputat Chief Executive ta'l-Awtorita; u 

(c) mhux aktar minn tlett membri ohra lijistghu jigu mabtura 
miii-Bord tai-Gvernaturi minn fost 1-ufficjali anzjani ta' 1-Awto rita. 

{2) Id-dispozizzjonijiet ta' 1-artikolu 7 ta' dan 1-Att ghan­
dhom, safejn ikunu applikabbli , japplikaw ghall-laqghat tal-Kumitat 
bhalma J_appli kaw ghall-laqghat tal-Bord, hlief li 1-quorum ghall-laqghat 
tal-Kumltat ghandu jkun ta' tlett membri . 
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L-Eiekutuv 
u JNrsonntl•ehor 
ta'l-Awtorit~ . 

Rappreient.anza 
legali u 
gudizzJarja 
ta'I·Awtonu. 

(3) Ghandu jkun hemm ukoll segretarju ghaii-Kumitat. 
mahtur mill-Kumitat bl-approvazzjoni tal Bord,li ghandu jagixxi wkoll 
bhala segretarju tal-Bord . lkun id-dmtr tas-scgretarju li jaghmel it-tbej­
jijiet mehtiega ghall-laqghat tal-Bord u tai-Kumitat u li jzomm il-minuu 
ta' dawk il-laqgnat. 

9. (1) Ii:.-Chief Executive u d-Deputat Chief Executive ta' 1-Aw­
torita gnandbomjinhatru mill-Bord ta' Gvematuri. 

(2) L-ufficjali u 1-personne/1-ichor ta'I-Awtorita ghandhom 
jigu mahtura jew reklutati miii-Kumitat Eiekuttiv b'dawk il-pattijiet u 1-
kundizzjonijiet u fdawk in-numri li 1-Kurnitat jista' bl-approvazzjoni 
tai-Bord jistabbilix:xi: 

lida sakemrn ii-Kumjtat Eiekuttiv jigi kostitwit, daw k il­
hatriet jew dak ir-rekJutagg issir mit-Chief ExecuJive bl-approvazzjoni 
tal-Bord. 

(3) Jd-dispoiizzjonijiet tas-subartikolu (2) ta ' 1-artikolu 40 
ta' dan 1-Att ghandu japplika ghal kull persuna li tkun tagh me l parti 
mill-personnelta' 1-Awtorita. jew li tkun xort'ohra impjegata minn ba,li 
rna tkunx domiciljata f Malta , jew jekk tkun hekk domii:.iljata, rna tkunx 
o rdinarjament residenti fMalta. bhalma japplikaw ghal impjegati ta' 
kumpanniji offshore. 

10. (1) Ir-rappreientanza legali u gudizzjarja ta' 1-Awtorita 
ghandha tkun vestita fie-Chief Executive: 

Iida 1-Kumitat jista' jahtar xi wtehed JCW a ktar mill-ufficjali 
jew tmpjegati tieghu biex jidhru fiscm u ghall-Awtorita fxi 
procedimcnti gudizjarji jew fxi att, kuntratl, kitba legali jew dokument 
ichor . 

(2) Kull dokument li jkun jidhcr li jkun sar jew mahrug mill­
Awtorita u li jkun jidher li jkun iffirmat mic-Cizief Executive ghandu jigi 
riccvut bhala xhieda u ghandu. sakcmm jigi ppruvat il -kuntrarju. jitqies 
li jkun sar jew rnahrug mili-Awtorita. 

Konfidenzjab~ . I I. (1) L-Awtorita ghandha titratta d-dokumenti u 1-info r-
rnazzjoni 1-ohra kollha li jkunu fil-pusscs~ taghha jew taht il-kontroll 
taghha, jew li xort'ohra jigu ghall-konjiZZJOni taghha, dwar persuni h 
legittimament ikunu q eghdin imexxu attivttajiet off'ilzore taht dan 1-Att. 
u 1-materji u 1-hwejjeg kollha li jkollhom x'jaqsmu rna' dawk il-persuni 
dwar 1-attivitajict offshore taghhom. bhala stgrieti u ko nfidenzjali . u rna 
ghandhiex tara li tiddentifika 1-individwi jew persuni o hra li jkollhom in­
teres!~ fattivitajiet Jegittimi bhal dawk. 

_(2) L-obbligi imposti fuq 1-Awtorita bts-subartikolu ( 1) ta· 
dan 1-artt~olu ghandhom je tcndu ghall-mcmbri kollha tai-Bord ta· 
Gvematun u tal-Kumitat Eiekuttiv u ghall-ufficjali u impjegati kollha 
ta' 1-Awtorita: u d-disposizzjonijiet ta· 1-artikolu 38 ta' dan 1-Atl ghan­
dhom. bla hsara ghall-gcneraltta taghhom. japphkaw ghat kull wTebed 
minn dawk il-pcrsuni kollha. 

C?) J=flief feJn ikun C~lll'll7Jalmcnt rnchticg ghall-finij iet ta· 
dan 1-Att JCW sko nd ktf permc,., tahtu, chda rncmbru . ufficja l je" im-



pjegat kif imsemmi qabcl rna jkun mehtieg jipprei:enta jew jiZvela Iii xi 
qoni. tribunal, bord. kumitat ta' inkjesta jew awtorita ohra xi doku­
ment. informazzjoni jew materja ohra ti tigj ghall-konjizzjoni tieghu jew 
li tkun fil-pussess jew taht il-kontroll tieghu ghal xi raguni , tkun xi tkun, 
li huwa ghandu jittratta bhala haga sigrieta jew konfidenzjali taht dan 1-
artikolu. 

12. (1) Ft-ezcrCiuju tal-funzjonijiet taghha taht dan 1-Att, u 
partikolarment fit-tmexxija ta · xi investigazzjoni biex tassigura li d-dis­
poiizzjonijiet ta' dan 1-Att ikunu qeghdin jigu osservati, jew ebda at­
tivitajiet illegali rna jkunu qcghdin isiru. jigu mghejjunin jew inkor­
raggiti, jew li ebda cicnzjoni jew privilegg moghti mhu qed jigi abbuzat, 
1-Awtorita ghandha tuza dik id-diskrezzjoni li tkun kompatibbli mad­
dmir taghha ta' konfidenzjalita ; izda. bla hsara ghal dak li ntqal hawn 
fuq. l-Awtorita ghandha jkollha setgha Ji taghmel dawk il-hwejjeg 
kollha u li tit lob dik 1-informazzjoni skond kif ikun mehtieg ghall-finijiet 
tal-funzjonijiet taghha. 

(2) Jekk fit-tmexxija ta' xi investigazzjoni kif hemm im­
semmi fts-subartikolu ( 1) ta • dan 1-artikolu, 1-A wtorita ssib illi 1-inves­
tigazzJonijiet rna jkunux jistghu isiru kif ikun hemm bzonn kemm-il 
darba rna tinkisibx informazzjoni dwar individwi, attivitajiet u trans-
3ZZJOnijiet jew materji ohra 1i jkunu jridu jigu trattati bhala konfidenz­
jali,I-Awtorita ghandha tara h dawk 1-investigazzjonijiet jigu mmexxija 
mili-Qorti ta' !-Appell in camera taht gurament ta' segretezza mehud 
mill-imhallfin li jikkostitwixxu dik ii-Qorti qabel rna tibda 1-inves­
tigazzjom; u 1-Qorti ta' !-Appell ghandha, bl-urgenza xierqa, tmexxi 
dawk 1-investigazzjoniJICt u taghmel rapport dwar ir-riiultat taghha lili­
A\\torita. waqtli t•ivcla b1ssdawk il-fatti. persunijewrnaterJi ohra, li r­
~iiultat ta' l-investiga7LJOniJiet taghha juri ti jkunu bi ksur ta ·• jew li 
Jkunu kisru, id-dispozizzjonij1et ta · dan 1-Att, jew ti jkunu jew ikunu 
~kommettew reat kriminah. kemm jekk f'Malta jew barra minn Malta , 
JCW li jkun reat kriminali jckk jigi kommcss f'Malta, flimkien rna' dak il­
materjal li bih 1-awtoritajiet fMalta jkunu jistghu jiehdu 1-passi xierqa 
fic-C!rkostanzi ; u ghall finijict ta' xi azzjoni bhal djk, kull haga li tigi 
zvelata mill-Qorti ta' !-Appell kif intqal qabel rna tibqax tkun kon­
fadenzjali u tista' tigi trattata mill-awtoritajiet imsemmija fdak is-sens. 

. (3) Fl-eierc•zzju tal-funzjonijiet taghha taht dan 1-artikolu. 
•.1-QortJ ta' 1-Appcll ghandu Jkollha s-setghat kollha ta' dik ii-Qorti fil­
gurisdizzjoni ordinarja taghha. 

13. (1) ls-somma ra· hames mitt e lf lira ghandba tithallas miii­
Gvem liii-Awtorita mill-Fond Konsolidat, u minghajr appropriJazzjoni 
ohra barra minn dan 1-A tt , b 'warrant li jkun igib il-firma tai-MinH>tru re­
sponsabbli ghall-finanzi li jawtorizza lill-Accountrafll Generalli jaghmel 
dak il-hlas. Izda ~-somma ta' miteJn elf lira btss tkun pagabbli mal-bidu 
fis-sehh ta' dan 1-Att u 1-bilanc jithallas kif u meta mehtieg milt-Aw­
torita. 

(2) Id-dhulta'I-Awtorita ghandu jkun jikkonsbti fi: 

. . (a) id-dhul m1d-drittijiet dwar registrazzjoni u drittijiet ohra 
h Jllhallsu taht dan 1-Att; 
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Mod ta' 
eurazzJU 
ta • funzjoniJiet 
mili-AwtoritA. 

Pro""cd1menu 
d'oloar •l·l.apllal 
u dvoar 1l·linanzi . 



c 292 

Estimi u 
nfieq. 

Setghat u' 
1-Awtonta. 

(b) kirjiet, imghax u profitti rninn proprjeta, depoiiti u attiv 
iehor ta· 1-Awtorita; 

(c) kull flusohra Ji 1-Awtorita tista' tirCievijew tkun irceviet. 

14. (1) U-Kurnitat Eiekuttiv ghandu jara 1i jigu rnhejjija ghar­
rigward ta' kull sena finanzjarja. u rnhux aktar tard rninn sitt gi~gha~ 
wara tmiem is-sen a ta • qabel ghandu jadotta. estimi tad-dhul u nf1eq ta 
1-Awtorita ghal dik is-sena finanzjarja: 

li:da 1-estirni ghall-ewwe1 sen a finanzjarja ta • 1-A wtorita ghan­
dhorn jigu mhejjija u adottati fdak ii:-zrnien 1i 1-Ministrujista' jispecifika 
b'avvii bi1-miktub lill-Awtorita. 

(2) Fit-thejjija ta' dawk 1-estimi 1-Awtorita ghandha taghrnel 
rnill-abjar biex tassigura li d-dhul totali ta' 1-Awtorita jkun ghall-inqas 
bizzejjed biex ikopri s-sornorn kollha li suppost jinhargu mill-kont tad­
dhul u infiq, inklui:, ii:da bla hsara ghall-generalita ta' dik 1-espressjoni. 
id-deprezzarnent. 

{3) L-estimi ghandhorn isiru fdik 1-gharnla u ghandu jkun 
fihom dik 1-informazzjoni u dawk il-paraguni rna' linin ta' qabel skond 
id-direttivi tai-Bord. 

(4) Kopja ta' 1-estirni ghandha, rnalli jigu adottati rnill­
Kurnitat Eiekuttiv, tintbaghat rninnufih liii-Bord. 

(5) Mhux aktar tard rninn crba' gimghat warn li jkun ircieva 
1-estimi, ii-Bord ghandu japprovahorn bi jew rninghajr emendi. 

{6) L-Awtorita rna ghandha taghrncl Jew iggarrab cbda nfieq 
jekk dan rna jkunx gie approvat rnill-Bord skond is-subartikolu (5) ta' 
dan 1-artikolu; 

Izda sa qabel rna 1-Bord ikun approva 1-cstirni.I-Awtoridttista' 
taghrnel jew iggarrab infieq li rna jkunx aktar rnill-infieq rnaghmul je\\ 
imgarrab rnatull-istess perijodu tas-sena rninnufih qabel: 

lida wkoll dan is-subartakolu rna ghandux japp1ika fl-ewwel 
sena finanzjarja ta' 1-Awtorita qabel rna 1-estirni ghal dik is-scna jkunu 
gew approvati rniii-Bord. 

(7) Minkejja d-dispoziz.zJonijict ta~-.,ubartikolu (6) ta' dan l­
artiko1u, jekk ghar-ngward ta' xi scna finanzjarJa. Jin.,tah illi 1-ammont 
approval rnill-Bord rna jkunx biuejJep jew tkun inqa1ghct tl-htiega ta· 
nfieq ghal skop h rna jkunx hernrn mah-.uh ghalih fl-csttrnt. t1-Kumttat 
Ei:ekuttiv jista' jadotta esttrnt <,upphrnentari ghall-approvazzjoni ta1-
Bord u. fkai: bha1 dan td-dtc;poitZZJOnijict ta· dan 1-Atl li japplika" 
ghall-estirni ghandhorn b'kernrn jtsta· Jkun 1-btcs~ rnodj,tpplika\\ ghaii­
Clltirni supp1irnentari 

15. (I) L-Awtoritati-.t,t' 

(a) iiiornm konllJII.:t rnu' xt b.mk; 



(b) tinvesti xi attiv likwidu taghha f'titoli prima klassi ta' 
perijodi qo ra u medji skond kif ikun gie approvat miii-Bord; 

(c) tixtri. takkw1-.ta jew tikri xi proprjeta mobbli jew immob­
bli li tkun mehtiega ghall-attivitajiet taghha jew ghal xi skopijiet 
ancillari jew inddentali ghall-qadi tal-funzjonijiet taghha taht dan 1-
Att. 

(2) Ghall-fini tal-qadi ta' xi funzjoni taghha taht dan 1-Att, 1-
Awtorita tista ', bl-approvazzJoni bil-miktub tai-Ministru moghtija wara 
konsultazzjoni mai-Ministru responsabbli ghall-finanzi. tissellef jew 
tigbor b'dak il-mod, minghand dik il-persuna, korp jew awtorita, u taht 
dawk il-pattijiet u 1-kondiz:.qonijiet li 1-Ministru, wara konsultazzjoni kif 

, 1msemmi qabel, jista' bil-miktub japprova. 

16. 11-Ministru responsabbli ghall-finanzi jista', wara konsul­
tazzjoni mai-Ministru, javvanza liii-Awtorita dawk is-somom li jista' 
jaqbel li jkunu mehtiega miii-Awtorita ghall-qadi ta' kull funzjoni 
taghha taht dan 1-Att, u jista' Jaghmel dawk 1-avvanzi taht dawk il-pat­
tijiet u 1-kondizzjonijiet li jista'. wara konsultazzjoni kif imsemmi qabcl, 
iqis li ikunu xierqa. Kull avvanzi bhal dawk jistgbu jsiru miii-Ministru re-
ponsabbli ghall-finanz1 mill-Fond Konsolidat. u minghajr aktar ap­

proprijaZZJOni barra 1-Att, b'warranc lijgib il-firma tieghu u li jawtorizza 
lill-Accounrant General biex Jaghmel dawk 1-avvanzi. 

17. (1) L-Awtorita tista' twaqqaf Fond ta' Riserva li ghalih jista' 
Jig1 approprijat ir-residwu ta · tondi li jidderiva miii-Kont ta' Dhul u 
~f1eq taehha iida dak 11-fond rna ehandu febda tmien ikun akbar mlll­
kapital inizjali ta' 1-Awtorita mhall'as lilha taht 1-artikolu 13 ta ·dan 1-Att. 

(2) lr-residwu ta' fondi ta' 1-Awtorita glial kull sena 
finanzjarja ghandu jigi stabbilit wara li 1-Awtor!ta tkun issodisfat 1-infieq 
l orrenti kollu ghat dik is-scna u wara h tkun ghamlet dawk il-prov­
vedlmenti, maghduda provvedimenti ghat kontingenzi. kif ikun jid­
hrilha xieraq, u 1-approprijazzjoni msemmija fis-subartikolu (1) ta' dan 
1-artikolu. 

(3) Want li jkunu ... aru 1-allokazzjonijiet im-.cmmiJa fil>­
-.uhartikolu (I) u (2) w· dan 1-artikolu. dak li jibqa· mir-re!)idwu 
ghandu jithaiJa-, liii-G\Crn. 
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Awanz1 
miii-Gvem . 

lffissar 
u allokazzJOni 
ta' profitti. 

18. ls-sl!na finanZJ<HJa ta · 1-A wtorita gbandha tibda fl-1 ta' Sena Finanzjarja. 
Jannar u taghla4 fil-31 ta· D•c~mhru: 

llda 1-C\\\H:I '>l.'na rlnanzjarja ghandha tibda b'din id-data tal­
b~u fi,-<;ehh ta dan 1-Att u ghandha taghlaq fil-31 ta · Dicembru ta'>-,cna 
ta v.ara · 

. 19. 11-kontijict ta· 1-Awtorita' ghandhom jigu verifikati minn 
udnuri matnura mill-Bord minn fo~t pcr-.uni li jkunu k"alifikati li Jigu 
maht~ra hhala uc.htun ta' kumpanniJa taht il-ligi li tkun fis-sehh dak 
IZ-t.mJen f~alta. bhallik1cku 1-Awtorita' kient kumpannija tali. 

Venfika . 
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Kontij•et annwali. 20. (1) ll-Bor~ ghandu, kmieni kern"! jista' ii:da mhux aktar tard 
minn tliet xhur wara gheluq kull sena finanzjarja. jghaddi lill-Parlament 
permezz tal-Ministru: 

EtenzJoni 
mit·UIJOU. 

T.r~•r ta· 
kumpanOIJI 
o([rhor~ 

(a) kopja tal-kontijiet ann~ali ccertifikati mill-uditun: 

(b) rapport dwar tl-hidmiet ticghu marul is-sena. 

21. L-Awtorita' ghandha tigi eientata minn kull respon abbi1ita· 
ghall-hlas tat-taxxa ta' !-income u tat-taxxa fuq dokumenti taht xi ligi li 
tkun fis-sehh dak ii-irnien. 

TAQSIMA II 

Kumpanniji Offshore 

22. (1) Kumpannija offshore hija kumpannija li fiha 
jikkonkorru 1-kondizzjonijiet generalt kollha msemmija fis-subartikolu 
(2) ta' dan 1-artikolu, u kull kondizzjoni spccjali applikabbli ghat-tip 
partikolari ta' kumpannija offshore. b'mod partikolari dawk li huma 
msemmija fl-artikolu 23 ta' dan 1-Att. jew hija kumpannija li ghalija 
japplika s-subartikolu (3) jew is-subartikolu (4) jew is-subartikolu (5) ta· 
dan 1-artikolu; u kull kumpannija bhal dik ghandha tibqa' kumpann_ija 
offshore biss jekk. u sa dak iz-zmien li. il-kondizzjonijiet generah u 
pecjali rmemmija jkomplu jigu sodt.,fatti jew is-subartikoli (3). (4) je" 

(5) imsemmija jkomplu japplikaw . .,kond il-kai. 

(2) 11-kondizzjonijiet gencrali msemmijin fi.,-.,ubartiko1u (I) 
ta' dan 1-artikolu huma li 1-kumpannija-

(a) tkun kumpannija pnvata ffurmata u regi trata taht il-1igi 
li tkun fis-sehh fMalta dak ii-imicn; 

(b) ikollha 1-ghamjiet taghha cspre.,.,ament ltmitatt ghat 
attivitajiet offshore u ghal dawk 1-atti ohra biss li jkunu rnchtiega 
ghall-opcrazzjonijiet taghha minn Malta; 

(c) rna tkunx is-!,id ta' jew b'xort' ohra tippo sjedi h1icfb.kin 
u gliall-iskopiiiet ta' 1-operazzjonijiet taghha minn Malta. \i 
proprjeta· immobbli -;itwata fMalta u rna tkunx is-sid ta· je'' 
xort'ohra tippossjedi xi proprjeta' mobbli sitwata fMalta hlief 
depoziti fkontijiet bankarjt. ghamara.taghmir, rnaterJal. 
dokurnenti u proprjcra· ohra li ragoncvolment tkun mehtic~a 
minnha ghall-operazzjonijict taghha ;ninn Malta: -

lida kumpannija ofbhore li tkun c .. ktus.,h-arncm je" 
pnn~ipal~ent_ho/c/mg company tista· tiomm azzjoni1ict fi jc" 
obbhgazzJOnt tel ta' kumpannija ffurmata u rcgi.,trata f\lalta jekl. 
dtn il-kumpannija ta· 1-ahhar tkun proprjcta.~kollha kcrnrn hi ta· 
persuni mhux reSJdenti fMalta il..ollha hhala 1-ghani jrct e\\ lenin 
taghha 1-manifattura u 1-ipproccssar ta · ot!tiett~ f\1alta u tkun 
sussidjarja ra· dtk il-lwldin~ wmpam. · 

(d_) _rna jknll~a c~a parti mill-kapital JC~A jcddijict ta· 
votaZZJOnt taghha. JC~A xt .,ctgha nhra w· kontroll. li tkun kemm 
d~rct_t_amen~ j~w indircttaml-01 . t.tppart Jcni Iii. rni1muma JC'' 
ezercttttbblt mrnn. JC~A vcstrta '' · \i pl·rsuna n.::-.rdcnti fMalta: 



(e) rna jkollha ebda persuna hlief kumpannija nominee bhala 
n-nominee ta • xi persuna li tkun id-detentur effettiv ta' xi 
au.jonijiet jew obbligaajomjiet taghha: 

(f) jkollha kurnpanni.ra nominee bhala d-direttur wahdieni 
taghha JCW bhala ">-segrctarju taghha: 

(g) tkun regi..,trata rna· 1-Awtorita' bhala kumpannija 
off5hore taht dan 1-Atl: 

. (h) thalia.., id-dritlijtet ta' registrazzJoni u annwali li 
Japplikaw ghaliha meta jkunu dovuti. 

(3) Dan i">-">Ubartikolu japplika ghal kumpannija ta' barra 
minn Malta li-

{a) tkun bank jew istituzzjoni bankarja jew kumpannija ta' 
a ... ..,tgurazzjoni. ra· livcll u reputazzjoni intemazzjonali u li tkun 
konoxxura bhala tali miiJ-A,o.torita': 

(b) tkun fi h">it:bha. jekk registrata taht dan 1-Att. li 
ttstabbilixxi. u hekk ttstabbilixxi. fe;gha fMalta esklussivament 
ghal atti\'itajiet offshore. u dawk 1-attivitajiet 1-ohra bi li jkunu 
~c_ht!cga ghall- opcrazzjonijiet taghha minn Malta. u li fkull tmien 
ttlhrnua effettivament 1-opcrazzjonijiet taghha fdan is-sens; 

. (c) rna tkunx is-:-..id ta' JCW xort'ohra tippossjedi jew 
ttkkontrolla xi proprjeta · sitwata fMalta hlief kif hemm provdut 
fil-paragrafu (c) tas-..,uhartikolu (2) ta' dan 1-artikolu: 

(d) tkun rcgbtrata rna' 1-Awtorita' bhala kumpannija 
of[\hore taht dan 1-Att ; 

. (e) thallas id-drittijict ta· regi ·trazzjoni u drittijict annwali li 
Japphkaw ghaliha meta jkunu dovuti: 

u dik il-kurnpannija hija rdan 1-Att imsejha bhala "kumpannija 
off\hore ta' barra minn Malta". 

(4) Dan i">-">ubartikolu japplika ghal kurnpannija privata li­

(a) tkun iffurmata u registrata taht il-ligijiet li jkunu fis-sehh 
dak 17•ZffitCn r\1aha ghall-i kop Ji tmexxi exk)u-,sivament iJ­
~um~c:rc hankarju hhala kumpannija offshore bankarja jew 1-
•m~nza ra· 1-a .... o,igurazzjoni bhala kumpannija offrhore ta· 1-
a'"'!!Uranjoni. ,kond il-kai: 

• (b) tkun \UssidJarja ra· bank jt!\\ istituzzjoni bankar~a. jcv.: 
ta kurnpannija ta· l-a•,....iguraz7joni. kond il- kai. ta' ltvcll u 
reputazzJoni intcrnaujnnali. u li tkun konoxxuta bhala tali mill­
'\\\lnnta'. ~akcmm 1-i,cm tal-kumpannija su~idjarja jkun jinkludi 
1-Jscm tal-holdin~-: company: 

(c) ikollha t">Cm li pndika car slli hi kumpanita su:>ssdjarJa 
tal·h()/t/ing company taghha u aceettata bhala tali mii-Awtorita: 
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(d) rna jkollha ebda parti mill-kapital jc'' jeddijiet La 
votazzjoni taghha. jew xi sctgha ohra ta' kontroll. kemm 
direttament je'' indircttamcnt tappartjcm hi. mizmuma je\\ 
ezerCitabbli minn. je" vestita fi. xi pc~una rc-.identi fMalta: 

Jzda din il-kondizzjoni ghandha. fii-J..az ta· kumpannija 
ezistenti qabel il-bidu fh--.c:hh ta' dan 1- \tt u h tkun hcenzjata biex 
tmex.xi kummerc bankarju taht 1-Att ta' 1-1970 d\\ar ii-Kummerc 
Bankarju. titqies li tJ..un giet -.o(.lisfatta mmkcjja li pani tal-kapital 
tagfiha. li rna tkunx aktar minn ghoxrin fil-mija tieghu. tkun 
tappartjeni lil jew miimurna rninn p..:r<.una re-.itlenti fMalta: 

(e) rna tkunx is-sid 1.1· JC'' xort'ohra tippos.,jedi. je'' 
tikkontrolla xi proprjeta' sitwata f'Malta hlicf kif provdut fil­
paragrafu (c) tas-suhartikolu (2) ta' tlnn l'artikolu: 

(f) tkun rc!'!i-.trata rna· 1-Av.torita' hhala kumpannija 
of{5hore; ~ 

(g) thalia-. id-drittijict ta' rcgJ-.tra?ZJOnl u d-drittijict annwali 
li Japplikaw ghaliha meta jkunu dm Uti. 

u dik Jl-kumpannija hija fdan 1-Att inhejha hhal "kumpannija 
o{{5hore su sidjarja'·. 

(5) Dan i-.-'iuhartikolu japplika ghal kurnpannija privata li-

(a) tkun iffurmata u rcfrbtrata taht 1l-hgi li tJ..un dak ii-irnicn 
rs-.ehh fMalta. ghall-i-;kop II tmcxxi ..:sldu-..~Jvamcnt il-kurnmcrc 
hankarju hhala kumpannija off'dwn' h.mkaqa jc,,· l-1mpriia tJ 
1-a,sigurazzjoni hhala kumpannija off\ltor£' ta' 1-assigurazzjoni. 
-.konu rl-kai: 

(h) tkun sus-,idjarja ta' kumpannija ITurmata u regi::.trata taht 
il-ligi li tkun dak iz-irnien i ... sehh f'Malta li tkun hi nniffi'lha. fil-J..ai 
ta · -kumpannira ffurmata htcx trncxxt ii-J..ummerc bankarju 
liccnzjata hiex trnexxi dak ii-J..umrncrc wht 1-Att ta' 1-1970 dwar 
ii-Kurnmerc Bankaqu u. 111-kai t.t· kurnpannija ffurmata l:lie\ 
tmexxi 1-impriza ta' 1-assigurai!Joni. li<:cn7jata hiex tmexxi dik 
1-•mpriza hhala prinCipal t:1t11 1-\11 t.,· I 1%1 d\\ar 1-lrnpnza ta' 
\ '"igu raz7ron i: 

(c) rna jkollha chc.Ja parti mill-kapital jc" jcddijict ta 
\otauroni taghha. jew xi -.ctgha ohra ta· kontmll. kemm 
c.Jirettament jew inc.Jireuamcnt tappanjcni Iii. mi1muma k" 
CLl·rctt,Jhhli minn. jc\\ ,e,tita fi . xi pc,r..,unCt ohr<t re.,Jdl·nti f~falta: 

l:lda pcr..una wahda rc,idcnti I \lalla ti-.ta' iiornm c.Jak in· 
numru ta' a7.7jonijict fll-kumpannija It h'J..nllnx rna rcctcc.Ju\ elfhra 
f-.alur n(.,~m~li jc~\ wic~cd fil-rnija tal-kapital avrnnarju tal­
kumpanmra. ltcma rkun l·tl!!h.Jr nurnru ta· a1.1jnnJjid. jdk tkun 
hckk <1\'-lonzzat:~ mill-l\.lllli,tru rL"spon-.,Jhhli ghall-f rnanzi: 

(dJ tkollha .. 1-pcrnH:.,, 1 d \flnr.,lru rc..,pon-.ahhli !!hall· 
r man/1. uh:tll-finqrct lal ·koilllllll lllq tl J..ambju. li tnp~nl hhala 



kumpannija ojj\'hore bankarja jew bhala kumpannija offshore ta' 
1-assigurazzjoni. skond kif ikun jehtieg il-kai; 

(e) tkun regJ-.trata rna 1-Awtorita' bhala kumpannija 
off~hore: 

(f) thallas id-drittijict ta' registrazzjoni u d-drittijiet annwali 
li japplikaw ghaliha meta jkunu dovuti: 

u dik il-kurnpannija hija fdan 1-Att imsejha bhala "kurnpannija 
offshore lokali". 

(6) Ghall-finijiet ra· dan 1-artikolu-

(a) kumpannija li tkun hi stess kumpannija offshore rna 
titqiesx li tkun persuna re-.identi fMalta: 

(b) kull azzjon1 jew stock fkumpannija jew korp rnaghqud 
1ehor registrar jew inkorporat barra rninn Malta li tigi kkwotata fuq 
wock exchange barrani rna ghandhiex tittiehed fkonsiderazzjoni 
meta jkun qed jigi -.rabbilit jekk kumpannija tkunx kurnpannija 
offshore. 
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f7) Bla hsara ghal xi dispoiizzjoni ohra ta · dan 1-Att je~ ta' Att xux ta· 
1-Att ta'l-1972 dwar ii-Kontroll fuq ii-Kambju. jew ghal xi konsegwenzi 1-1972 
ohra tahthorn. _jckk pcrsuna residenti fMaha jkollha interess 
f~umpannija registrata bhala kumpannija offshore taht dan 1-Att u dak 
1-t~~ercss ikun tali h 1-kurnpannija rna kienx ikun irnissha giet hekk 
regmrata JCV. rna tibqax tkun kurnpannija offshore bis-sahha tas-
'ubartikolu (I} ta · dan 1-artikolu. dik il-persuna tkun hatja ta · rcat 
~ontra 1-Att ta' 1-1972 dwar ii-Kontroll fuq ii-Kambju ghar-raguni hiss li 
Jkollha dak 1-intercss u tchcl meta tinstab hatja 1-pieni stabbiliti b1-
artiklu 41 ta' dak 1-Att. . 

23. (I) KumpanniJa offshore tista' tkun jew kurnpannija Xorta ta' 
offshore kumrncrcJ·ali J·cw rnhux kurnrnercJ·ali. kumpanniji 

(2) Kumpannija offshore kurnmercjali tista' tkun 
ku~pannija offshore bankarja. jc~ kurnpannija offshore ta· 1-
as,tgurazzjoni jew kurnpannija offshore ta· kurnmerc generali . 

. (3) Kurnpannija offshore bankarja hija kumpannija offshore 
I~ ~pres~;amcnt ulhmita 1-ghanijiet taghha gnall-kumrnerc bankarju jew 
!t ht)a kumpannija offshore ta' barra minn Malta jew kurnpannija 
offsho~e -.us'lidjarja li ghaliha japplika s-subartikolu (3) jC\\ j,. 
suha~t1kolu (4} ta' 1-artikolu 22 ta' dan 1-Att jew kumpannija off-.horc 
lokah. u h fkull kaz tillirnita 1-operazzjonijiet taghha rninn Malta ghall-
ummerc bankarju; u kumpannija offshore ta· 1-assigurazzjoni hiJa 
kump~nnija offshore li c-.pres'lament tillirnita 1-g.hanijiet taghha ghall­
~pnza w· 1-assiguranjoni jew li hija kurnpannija off'ihore ta· harra 
mtnn M_alta JCW kumpannija off'ihore sussidjarja li ghaliha japplika 
·. ubart1kolu (3) jew 1\-\uharttkolu (4) ta' l'artikolu 22 ta· dan 1-Att jew 

htja kumpannija off\hnre lokali u li fkull kaz tillimita 1-operanjonijict 
taghha minn 'vtalta ghall-irnpriza ta · 1-a\Sigurazzjoni. 

offshort. 
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(4) Ghall-finijiet ta'dan 1-Att. 1-csprt!s!)jonijiet "kummert 
bankarju'' u ··imprii:a ta'l-assig.unt71JOni" ghandhom it-tifsira moghtija 
lilhom bl-artikolu 2 ta' 1-Att ta' 1-19..,0 tlwar 11-Kummcrc Bank.arju u 
bl-artikolu 2 ta' 1-Att ta' 1-1981 dwar 1-lmpriia ta· 1-As!)igurazzjoni 
ri:-.pettivament. 

(5) Kumpannija offshore ta· kummerc gcnerali jbra· jkollha 
bhala 1-ghan taghha kull kummerc jew ncgozju li ma jkunx kummert 
bankarju jew impriza ta· 1-assiguraujoni. 

(6) Kumpannija offshore mhux kummercjali hija 
kumpannija offshore li espressament tillimita l-gt1anijie1 taghha gliall­
proprjeta. tmexxija barra minn beni u amministrazzjoni ra· beni ta' kull 
xorta. li hija rna tistax tkun sid taghhom jew xort'otua tippossjedi talit 
il-paragrafu (<':) ta!>-subartikolu (2) ta'l-artlkolu 22 ta' dan 1-Att. u glial 
matcrj i inCidentali jew an<':illari ghalihom: 

lida meta 1-proprjcta tal-kumpannija tkun tikkon-.isti 
f'bastiment jew bastimenti regbtrati fMalta. il- kumpannija rna 
tieqafx milli tkun kumpannija ofj~·hore mhux kummcrcjali ghar­
raguni biss li topera dawk il-bastimenti . 

2-t. (I) Kull kumpannija off\'lwre g.handha tkun registrata rna· 
1- \\\torita' u rna ghandhiex tkun ti ... ra· tihda 1-kummerc taghha kemm-il 
darha u '>akemm rna tkunx giet hekk rej.!l'>lrata. ~ 

(2) Qabel ir-registrazzJoni ta· kumpanmja off.,hore. barra 
mmn kumpannija offshore ta· barra minn Malw. g.handha tigi 
kono,enjata lill-Awrorita' kopJa ccnrlikata tal-memorandum ra· 
a-. ... occjazzjoni tal-kumpannija u ta"J-i ... wtut taghha. jckk ikun hemm. u 
1-kono,enja je~ provdiment ta' dawk 1t-ccrtifikati. dokumenti je\\ 
informazzjoni 1-ohrajn li 1-Awtorita· 11-.ta' tehticg ghar-rig.ward tat-tip 
partikolari tal-kumpannija off'ilwre li tapplika ghar-registrazzjoni. 
tlimkicn rna applikazzjoni g.hal dik rr-rcgistranjoni fuq il-formola 
prco,kritta jew fuq formola ohra li-1-Awtorita' tista' taccetta: 

lida fil-kai ta' kumpanniJa mhux kummcrcjali. rna· 1-
appllkanjoni ghandha tigi kon-.cnjata hr-.-. kop1a tal-memorandum uta· 
1-i-.tatut. jckk ikun hcmm. tal-kumpannija u dikjaranjoni mill­
kumpannija nominee li tal!1xxi hhala d-dircttur wahdicni 1c~ ... cgrctarju 
t.tghha. li ticccrtilika li 1-kumpannija tl""odi-.fa 1-kundizzjonijkt t..ollha 
la· dan 1-Ait bic\ tkun ti-.ta ti!!i reg.i.,trata hh.tla kumpannija o{('ilzore. 

. (3) Qahel ir-rcui-.tranjnni ra· kump.mnija off<;/wre ta· harra 
mmn Malta ghandha -.-,ir applikaiZjoni 1111-A\\lorita· fuq il-lilrmnla 
prcsJ...ritta jc~ fuq formola acccttahhli ghall-1\wtorita' u li laghti diJ.; 
1-mformazzJoni u da'"k id-deualji 1-nhra partikolarmcnt d\\ .tr ktf u 
.,afejn il-kumpannija tkun fi h-,iebha topcra minn l'vlalta . ..,l,.ontl kif ji-.ta· 
Jkun preskritt je"" ~kond kiftkun tehtieg 1-Awtorita'. 

. (4) Minkejja kull haga li hemm fid-di~pozizzjonijiet 1-ohra 
ta dan 1-Att: 

(a) kumpannija rna ti!!ix rcgr-.trata bhala kumpanmJa 
uf{\/uwe hankarja icv. kumr·nlllil.l off~hore ta' 1-assigurazzjoni 
kemm-il darba 1-Awtorita ma tkunx sodisfatta li il-kumpannija hi 



kapaci li tmc.xxi SC\\. u tinah ghall-kummerc li tkun ser taehmel. li 
~handha ir-rizor ... i finarujarji ghal dan il-ghan. u li ii:o~m dawn 
rr.-~zor...i n-atth-. u zzomm fcjn ikun xieraq. margini ta· o lvibbilira· 
krt normalment acccttabbli. 

(h) kumpannrJ.l li il-kummcrc taghha hu. jew jink1udi. it­
tmcxxija ta · kumpanni ja off'•hore ta · 1-assigurazzjoni captive rna 
ghandiex tigi rcgistrata bhala kumpannija offshore kcmm i1-darba 
1-kumpanni ja rna tipprU\ ax gha'>-sodisfazzjon ta· 1-Awtorita· 1i 
ghan~ha dik rJ-konoxxcnza specja1i sufficjenti u dik 1-e~perjenza 
pratuka sufficjenti ta· 1-impriza ta' 1-assigurazzjoni biex taghmilha 
bhala tali. u 1i hi as'>tgurata b'mod xieraq u adcqwat kontra r­
respo~sabbilitajiet taghha ghal negligenza u ghemil haiin fit­
~exxrja tan-ncgolju taghha; u kull kumpannija bhal dik rna tibqax 
rktar kumpannija offshore jekk ghal xi zmien rna tkunx he kk 
assrgurata ghal pcrjodu ta· aktar minn xahar jew jekk 1-Awtorita 
tkun sodisfatta li 1-kumpannija rna ghadx gnandha il-konoxxenza u 
1-espcrjenza mscmmiJa. 

(5) Meta tkun sodisfatla li i-liliegiet kollha ta · dan 1-Att 
gha1~-ciistenLa tat-tip partikolari ta· kumpanri'ija off'ihore li dwarha ... sir 
~pphk~joni jkunu gC\\ moqdija. u li 1-kumpannija tista· b'kull mod 
rehor llgr registrata kif jixraq . u wara li taccerta li jkun thallas id-dritt 
xrcraq.I-Awtorita' ghandha tirregbtra 1-kumpanniJa bha1a kumpannija 
off~lzore . .... a4t 1i tindik 1 t-trp taghha. u tonrog ccrtifikat ta' 
regr,traujoni fdak j,-... cn". ~ 

(~) L-A\\lorita' ghandha zzom registru tal-kumpanniji 
k?llha_ ~e~J-.trmi maghha tuht dan 1-arnkolu. 1i jiddi'iti ngwi bc.1n id­
dr~ .e~st l1p1 ta · kumpanniji. u gh:.mdha ddahhal fdak ir-rcgistru kull tibdi1 
h 111!1 ~vzat lilha u dawk il-matcrji 1-ohra kollha li jkunu relevanti gha1 
dawk tl-kumpann iji . 

. . {7) Meta kumpanni1a tieqaf milli tkun kumpanni ja off';lwr£' 
~ht .xr d1,poiiajoni ta' dan 1-Att. 1-Awtorita' glianha thassar 1-bcm ta' 
drk 11-kumpannija mir-rcfri-.tru taehha u 1-kumpannija minnu11h milli 
tkun rcgist rata rna !-AMorita': ~ 

. 1zda 1-eicn/jonipct. il-privilcggi 1cw i1-benefkcji 1-ohra koll~~ 
moghUJa JC'" permcs..,i h'xi d•,poziajonr ta' dan 1-Att Iii kumpanmJt 
0/(tlwre u d-din!tturi u 1-impjcgati taghhom rna jibqghux 1st:hhu 
mrnnufih malli 1-kumpannija ucqaf milli tkun kumpannija offshore. 

(X} L-A\\Iorittl' l!handha. darba fh-xahar. tara 1i fil-Gazzclla 
u r gumali 1okah h johrt;g bl-lngli7 jigi pubblikat 1-~em ta' kull 
kumpannija h h•Ja tkun irregistrata bhala kumpannija offshore matul 
n:xahar ta · qahcl u ghandha tippub1ika '" koll kif imsemmi qabcl 1-i ... em 
ta kull kumpannija 1i j,imha jkun gic mh<t'\..'\ar mill-im ... cmmi rcgi-.tru 
matul 1-l"tcss pcrjodu. L-Awtorita' ghandha. barra minn hckk. 
lrppuhlika. kif im..,cmmi q<1hcl. u mhu-.; aktar tard mill-\.\ iehed u tlctrn ta' 
Jannar ta' kull ~cn;s. 1i'w· tal-kumpanniji kollha 1i jkunu regl"trati 
maghha hhala kumpanniji ofj~lwre 'a1-v. ichcd u tlctin ta' Drccmbru 
tas-sena ta • qabcl. 
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25. (I) ld-dnttipct h ghandhom jllha1bu ghar-rc!ir..,tranjoni ta· Re~i~travJom u 
umpanniju o{(\hnre ll u-drittqict It gt·wndhnm jithall..,u w· kull ... ena dntlljiet annwali 
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h ma· 
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nffthort 
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tiiC!lah 

ApplikazzJOm ta' 
1-0rdinanza Ia' 

1-1962 dwar 
SoCJetajiet 
Kummertjali . 

wara r-registrazzJoni ghandhom akunu dawk tmsemmija fl-EW\vel Skeda 
ta' dan 1-Att. Id-dritt annwali ghandu ttthallas ma· kull anniversarju 
tar-registrazzjoni tal-kumpannija . 

(2) Kumpannija ma tibqax tkun kumpannija offshore jekk 
id-dritt annwali applikabbli ghal dik tl- kumpanniJa rna jithallasx fi 
imien xahar mid-data li fiha jkun imiss Jithallas: 

lida dan is-subartikolu ghandu jttqie~ li ma kellu ebda effett 
jekk somma li taghmel daqs mija u ham .. in til-mija ta· 1-ammont dovut 
bhala dritt annwali titliallas I ill ;\ wtorita' mhux aktar tard minn sitt xhur 
mid-data li fiha dak id-dri tt kien dovut. 

26. (I) Blah ara gliad-dispoiizzjonijiet ta' 1-artikoli 22 u 25 ta' 
dan 1-Att. kumpannija ma tibqax tkun kumpannija offshore jekk ikollha 
dhul li jispetta lilha jew li taqla'. li jorigina minn xi transazzjoni. 
operazzjoni jew attivita' ohra li tkun reat kriminali kontra 1-ligi ta' 
Mal ta: jew li tkun offiia bhal dik jekk issir fMalta. jew jekk tkun 
irceviet jew ikollha til-pussess jew kontroll taghha flu~ jew proprjeta· 
olira li 1-fatt li tkun ircevejthom il-proprjcta' taghhom. il-pusse s je\\ 
il-kontroll tagh hom huwa jew ikun. reat bhal dak kif imsemmi qabel. 

(2) Id-dhul. it-flus u t-proprjcta · t-ohra kollha kif hemm 
imsemmi fis-subanikotu (I) ta · dan t-artikotu ikunu suggctti ghal 
konfiska u jigu konfiskati favur ii-G\'em u jsiru t-proprjeta · a~oluta 
tieghu. 

27. (l) L-Ordinanza ta' 1-1962 d""ar Socjetajiet Kummercjali 
(hawnhekk iijed 'il quddiem imsejlla "1-0rdinanza'') ghanha. ghar­
rigward ta' kumpannija offshore. ikollha sehh uggett ghad­
dbpoiizzjonijiet ti gejjin ta' dan t-artikotu kif dawn japplikaw je"" 
generalment jew ghal kumpannija offshore partikotari jew ghat tipi 
partikotari ta' kumpanniji offshore: u ghall-finijiet ta' dan t-artikolu. 
1-e!>pre~joni "kumpannija offshore .. tinktudi kumpannija ti tkun qed 
ti¢i ffurmata li meta tigi registrata taht dan t-Att tkun kumpannija 
of[\·hore. 

(2) L-artikolu 5 ta'I-Ordinanza rna ghandux japplika. 

(3) L-artikolu 68 ta' 1-0rdinanza ghandu japplika bta lisara 
gliad-di~poiizzjonijiet ti gejjin ta' dan i~-... ubartikotu:-

(a) it-paragrafu (a) ticghu ghandu japplika ghat kumpanniJa 
off<ihore mhux kummercjati bhallikieku kicn hcmm mizjud mieghu 
dan it-provi!>o ti gej:-

" (ida t-memorandum Ji.,la· jigi ... ouo ... kritt minn kumpannija 
nominee jew minn kumpanmp nominee bhata nominatorji ta· 
persu~i k\\atifikati ti Jkollhom aznonijict fil-kumpannija ti:da bt~" 
JC~k 1t-memo~~~dum ikun fih dllqarazzjoni mtlt-kumpanntja je\' 
mlit-kumpanntJI nommee h JIS..,Ottoskri\ u t-memorandum illi t­
pers~ni k_o~l~a li ghatihom ikunu qed ja~txxu tkunu persuni 
kwahfikau h tkollhom avtumpct fil-kumpannija": 

(b) ii-J?arag~afu (e) tic~hn !'handu jtftichcm li jirrikjeda h 
1-kapu~t a~J,!?"~r.l~ tal-kump lllntta Jli!l c..,prc...., u mhallas fi flu-. 
barrantn U Jl!!l diVIZ fct/i'JOOIII\.'1 rank j, . ..,cn ... ; 



(c) il-paragrafu (f) ticghu ghandu japplika ghat kumpannija 
offshore mhux kummcrcjuli bhallikieku kien hemm mii:jud mieghu 
dan al pro\izo li gej:-

.. I ida !-memorandum jtsta · JSemmi 1-isem u 1-kunjom ta · 
\\iehed bis:::. jew aktar ta' 1-cwwel diretturi tal-kumpannija u fl...ull 
kai bhal dan, u sakcmm jigu zvelati 1-ismijiet tad-diretturi 1-ohra 
tal-kumpannija li. ji.ommu 1-kariga minn i:rnien ghall zmicn. id­
di!>pozizzjonijiet ta · din 1-0rdinanza ghandhom japplikaw 
bhallikieku d-direttur jew id-diretturi li isimhom jigi ivclat kienu 
1-uniku direttur jew 1-uniCi diretturi tal-kumpnnnija··; 

(d) 1-artikolu ghandu jappljka bhallik ieku )-memorandum 
kten ukoll mchticg It jghid 1-isem ta'l-ewwel kumpannija nominee li 
tagixxi bhala segrctarju tal-kumpannija offshore kull meta dik il­
kumpannija tkun mchticga li jkollha dak is-o;egretarju "kond is­
subartikolu (2) ta' 1-artikolu 22 ta' dan 1-Att. 

(4) L-artikolu 70 ta' 1-0rdinanza ghandu japplika suggett 
ghall-limitazzjonijiet li jinsabu 11-artikoli ta· qabel ta' din it-Taq:::.ima ta' 
dan 1-Au d\.\ar 1-ghanijict ra· kumpanni_ja offshore 

(5) L-artikolu 74 ta· 1-0rdinanza ghandu japplika 
bhallikicku jirrikjedi wkollli -

(a) 1-kumpannija tkun rcgistrata rna' 1-Av.torita· taht dan 
1-Au qabel rna tkun tista· tabda atti\ua· taehha: u 

(b) r-Rcgistratur jistqarr fic-certifikat mahrug minnu illi 1-
kumpanniJa tkun hekk bis-. tbta' tibda 1-attivita taghha: 

. lzda gt1ar-rigward ra· kumpannija li ghaliha japplika 1-pro-.ho 
h hcmm ghall-paragrafu (d) tas-subartikolu (4) ta' 1-artikolu 22 ta· dan 
1-Att. 1-artikolu 74 ta' 1-0rdinann ghandu japplika bhallikieku kien 
ukoll jirrikjcdi biss li 1-kumpannija tkun regbtrata taht dan 1-Att qabcl 
rna tkun tista' tkompli 1-attivita' taghha bhala kumpannija offshore raht 
dan 1-Att. 

.. (6) L-Artikolu 77 ta' 1-0rdinanza rna ghandux jiftichem li 
Jl~pedixxi, jew li Jippm.poni s -.ehli ta·. it-tnaqqi:, tal-kapital azzjonarju 
~ kumpannija offr;hore mhux kummercjali bil-fidwa ta· azzjoniJiCt 
lmhalha ghat kollox bil-hlm .. mill-kumpannija lid-detentur taghhom ta' 
ammont li jkun daq., il valur nett ta' 1-attiv ta' dawk 1-azzjonijict: u 
1-fid\\a ta' dawk 1-anjonijict kif intqal qabeltista' ssir jekk jinkonkorru 
da\\n il-kondizzJonajietli gejjin-

(a) il-memorandum u J-jstatut jkunu ge\\ o sef\.ati u mhar ... a. 

(b) il-kumpannija tkun. wara 1-fidwa. fpoi.injoni It tkopri 
d·djun taghha: 

(c) il-valur ta'l-an:jonijict mhux mifdija rna jitnaqqa.,x bhala 
rizulta t tal-ridwa: u 

(tl) l-a11jonijict. darha li jkunu gcw mifdija. ma jaghtu ebda 
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jedd ta' votazzjoni jew jeddijiet otlra tllief u sakemm jinhargu 
mill-gdid. 

(7) L-artikolu 102 ta' 1-0rdinanza ghandu japplika 
bhalli kieku kien hemm mizjud miegliu dan il-proviso li gej:-

" lzda 1-istatut ta' kumpannija offshore mhux kummercjali 
jista • jipprovdi gtlat-tras!eriment. ta' xi azzjo_~i fi)ew ob~ligazzj~ni tal­
kumpannija b'kull mod 1msemm• fl-1st~tut. Jl~ta. w~~ll J•pprovd• _gliat­
trasferiment. b'dak il-mod u taht dawk •l-kondiZZJOruJlel It JIStghu tku~u 
imnizzla fl-istatut. ta' Xi azzjoni fi jew obbligazzjoni ,tal-~um.~an~IJ3 
wara. jew li jkollhom sehli wara. 1-mewt ta' detentur ta a~ZJOOIJte~ Je'' 
ta· obbligazzjonijiet; u kull trasferiment bh~l d_ak ghandu Jk_un v_~hdu u 
effettiv u 1-kumpannija ghandha tagnou fuqu. mmkeJJa . d~ 
dispozizzjonij iet ta' xi Jigi ohra ta' Malta jew ta' xi ligi personah h 
altrimenti tkun tapplika". 

(8) L-artikolu 128 ta · 1-0rdinanza gliandu japplika ghas­
segretarj uta' kumpannija offshore bliallikieku r-riferenzi ghad-diretturi 
jinkludu riferenzi glias-segretarju tal-kumpannija . 

(9) Id-dispozizzjonijiet ta ·-

(a) il-paragrafu (b) ta' 1-artikolu 126. u 

(b) is-subparagrafi (ii) u (iii) tal-paragrafu (a) tas­
subartiko1u (1) ta' l-artiko1u 140 ta' 1-0rdinanza, 

rna ghand homx japplikaw glial kumpannija offshore; u d­
dispozizzjonijiet ta' 1-artikoli 139. 141 , 143 u 144 ta'l-Ordinanza rna 
gliandhomx japplikaw ghal kumpannija offshore mhux 
kummercjali. 

( 10) Id-dispozizzjonijict ta' 1-0rdinanza 1i japplikaw gliall­
''tralc ta' kumpannija ghandhom tapplikaw bla hsara ghad­
ui-,pozizzjonijiet li gejjin ta' dan 1-artikolu:-

(a) meta 1-kumpannija jkollha bliala 1-alihar direttur 
wah~ieni tagliha jew bha1a 1-ahhar scgretarju tagliha kumpannija 
nommee. dik il-kumpannija nominee ghandha tigi mahtura bhala 
l~i'>t.r~kjarju taghha. iida tkun ... uggctt~l ghat-tnehhija mi1-kariga u 
II ttgt ..,o-.titwita bl-iste-., mod u fl-i-.te-.;~ cirko-.;tanzi hhal kull 
'tralcjarju iehor: u 

~b) ~e~ 1-i-.;tralctarju tal-kumpannija jkun t1-kumpannija 
nommee k1f tntqal qahcl. fii-tmtcn meta 1-kumpannija tl..un (.>ict 
fina1ment stralcjata-

(i) dikjarazzjoni mill-stra1cjarju illi 1-affariji~t tH1-
kumpannija jkunu gew stratcjati ghal kollox b1-approvazzjoni 
tal-~umpannija f'laqgha generali tista' tigi mghoddija lir­
Re~tstratur minflok il-kontijiet u 1-prospetti m~mmijin fl­
arttkolu 158 ta' 1-0rdinanza. u fkull kai bhal dak id­
dispoiizzjonijiet ta' dak 1-artikolu gliandhom hekk japp1ika\\ 

(ii) i1-kotba u d-dokumenti kollha tal-kumpannija 
~h~ndhom. minkejja J-dispozizzjonijiet ta' 1-0rdinanza. 
pnzammu mill-i~tralcjarju li ghandu hekk izommhom glial 



perijodu ta' hames smn wara d-data li fiha 1-kumpannija tkun 
giet imnehhija minn fuq ir-registru. 

(11) L-artokolu 191 ta' 1-0rdinanza ghandu jiftiehem li 
jirrikjedi li r-Registratur iiomm il-kotba dwar kurnpanniji offshore 
separati rninn dawk li jinzamrnu ghar-rigward ta · kurnpanniji ohra. 

28. (1) L-Art ta' 1-1970 dwar il-Kumrnerc Bankarju (fdan 1-
anikolu rnseJjah "1-Att") gbandu japplika gbar-rigward ta' kurnpannija 
offshore bankarja bla hsara ghal dawn id-dispoZizzjonijiet li gejjin ta · 
dan 1-artikolu. 

(2) 11-paragrafu (a) tas-subartikolu (6) ta' 1-artikolu 4 ta' 
1-Att ghandu japplika bhallikieku jirrekjedi hemrn ii-Ministru irnsemrni 
li jagixxi wara li jkun irccva rakkornandazzjoni rninghand 1-Awtorita u 
1-paragrafi (b) u (c) tieghu rna ghandhomxjapplikaw. 

(3) L-artikolu 5 ta' 1-Att, hlief ghas-subartikolu (1) tieghu, 
rna ghanduxjapplika , u 1-tmsernrni subartikolu (1) rna ghanduxjapplika 
ghal kurnpannija offshore bankarja ta' barra minn Malta. 

(4) 11-paragrafu (b) tas-subartikolu {1) ta' 1-artikolu 6 ta' 1-
~t~ rna ghandux japplika. u s-subartikolu (2) ta· dak 1-artikolu ghandu 
Jiftichern fdak is-sens. 

(5) L-arukolu 7 ta' 1-Att ghandu japplika kif gej: 

(a) il-paragrafu (a) tteghu ghandu japplika kemm jekk il­
kurnpannija offshore tkun jew rna tkunx bank kurnmercjali; u 
ghandu jiftichcm daqslikieku jehtieg li 1-kurnpannija ikollha 
kapital azzjonarju trnhaJia<; ta' rnhux inqas rninn miljun u hames 
rnttt elf dollaru Amerikan jew 1-e kwivalenti tieghu fi flus barranin 
ohra: u 

(b) il-paragrafu (b) tieghu rna ghanduxjapplika. 

(6) L-artikoli 9 u ll ta'I-Att rna gllandhomx japplikaw. 

(7) L-artikoli 12 u 13 ta 'I-Att rna gliandhornxjapplikaw ghat 
kumpannija offshore bankaqa ta' barra minn Malta jew kumpannija 
offshore bankarja ..,uS&idjarja. 

(8) 11-paragrafu (b) tas-subartikolu (1) ta' 1-artikoli 19 u 22 
ta' 1-Att rna ghandhomx japplikaw 

29. (1) L-Atl ta' 1-1981 dwar 1-Jrnpriia ta' 1-Assigurazzjoni 
(fdan 1-artikolu msejJah .. 1-Att'') ghandu japplika ghar-rigward ta' 
kumpannija offshore ta' 1-assigurazzjoni bla hsara gha1 dawn id: 
d~poiizzjonijiet 1i gcjjin ta' dan l-artikolu. 

(2) Is-subartiko lu (3) ta • 1-artikolu 3 ta' 1-Att rna ghandux 
Japplika. 

d . (3) . L-artiko1u 5 ta' 1-Att ghandu japplika bla hsara ghad-
~P<hlZZJOnijtct li gejJIO ta' dan tS-!>ubartikolu: 
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Apphkazl)oni 
ta' I·Att 
dwar il-Kummerc 
Bankarju ghaJ 
kumpanniji 
offshor~ bankarji. 

ApphkanJOm 
ta· 1-Att dwar 
l·lmpnza ta' 
I·A ~•gurazzjom 
ghal kumpanmJl 
offsho"ta' 
l·auigurazzJom. 
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SafCJO J:lrf'ltk , 
I·AII d~ill 
ll· h•uluq 
1·/nr<"rrl!: th-•1 
lo;umpJOOIJI 
tlffiiJOtl' 

(a) il-paragrafu (a) tas-sub.trtikolu (l) tieghu, gliandu 
japplika bhallikieku minnol- ts-sornma ta · iewg miljun lira kien 
hernm sostitwit -

(i) fil-kai ta · kumpannija offshore ta · 1-assigurazzJoni 
captive is-somma ta' rnitejn u hamsin elf dollaru Arnerikan. 
jew 1-ekwivalenti taghhom fxi nus barranin ohra. 

(ii) fil-kai ta' kumpannija offshore ta · 1-assigurazzjoni 
ot1ra. is-somma ta' seba' mija u hamsin elf dollaru Arnerikan. 
jew ekwivalenti taghhom rxi nus barranin ohra; 

(b) il-paragrafu (b) tas-subartikolu (I) ticghu rna ghandux 
japplikaw; 

(c) il-paragrafu (a) tas-subartikolu (3) t~c_gh~ ~applik~ 
bhallikieku jirikjedi li 1-Ministri hcrnrn imsemmi, It Jagtxxt wara lt 
jkun irCieva rakornandazzjoni mill-A wtorita: u 

(d) il-paragrafu (b) tas-subartikolu (3) ticghu rna ghandux 
japphka. 

(4) ls-subartikolu (I) ta' 1-anikolu 6 ta' 1-Att rna ghandux 
Japplika ghat kumpanmja off\hore w· 1-assiguraZZJOni ta' harra mmn 
Malta. jew ghat kurnpannija offshore ta' 1-asstgurazzjoni sussidjarja: is­
subartikolu (3) La· dak 1-artikolu ghandu Japplika ghat kurnpannija 
off'ilwre ta'l-assigurazzjoni ta· barra minn Malta. je\\ ghat kumpannija 
offshore ta' 1-assigurazzjoni sussidJarja. btss safcjn jirrikjedi li din taghti 
1-informazzjoni msemmija fih; u s-subartikolu (5) ta' dak 1-artikolu 
ghandu japplika safejn h\.1\\3 applikahbh in' 1~ta tad-di'>pozizzjonijict ta' 
qabel ta· dan is-subart1kolu 

(5) Is-$ubart1kolu (2) u (~) w· 1-anikolu 6. 1-artlkolu 8. ts­
subartikoli (2) u (3) ta'l-arttkolu 9.1-artikolu 15 u 1-artikolu 26ta' 1-Att 
ma ghandhomx japplikaw. 

(6} L-artikoli 9. JO . II. 12. 13. 14 u 15 ta· 1-Att rna 
ghandhomx japplikaw ghal kumpannija ofbhore ta'l-asstgurazzjoni jew 
ghat kumpanniJa offshore ta' 1-.tssigurazzjom sussidjarJa. 

(7) 11-paragraft (b) u (c) ta'>-.,uhartil-.olu (I) u 1-paragrafi (h) 
u (c) tas-subartikolu (2) ta' 1-artil-.olu 16 ta' 1-Alt rna ghandhornx 
Japplil-.aw 

, 30. _(I) l-All t<.t' 1-JY-t~ u\\ar it-Taxxa fuq 1-Incomc (rdan 1-
arllkolu tmo;cjjah ·J-Att') u kull lii!i ohra Ji tis..,osttl\\ i\\i dik 11-l i(!i . 
ghandhom Japplikaw ghat kump<.tnniji off\horl' 1-.ummerC:Jah bla hsar.1 
ghatl-dl,poiiZIJonijicttas-suoartikoli (:!) u (3) w· tl.tn 1-.trttl-.nlu. 

(2) 11-taxxa li ghandha tithnlbs minn kumpannija off\hore 
kummer~Jalt ghandha .. tkun hir-rata w· ham\a til-rnija fuq 1-incom~ 
ta\xahhh tal-kumpanntJ<t. u cbda wxxa ma ghandha tithallas fuq-

(a) xi dividend (inkluii \1 uivttlcndi mcqjusin bhala 
mqassmin) trnqassma mtnn dik il -kumpanniJa: 



(b) xi imghax JCW income iehor imhaUas rninn dik il­
kumpannija Iii xi per~una ti rna tkunx residenti fMaJta: 

Ii:da. dan is-suhart1kolu. safejn huwa jei:enta 1-income 
•mscmmi fil -paragrafi (a) u (b) tieghu, rna ghandux japplika ghat 
kumpannija offshore lokali 0 

Iida wkol11t-taxxa II ghandha tithallas kif hemm provdut 
fdan is-subartikolu rna ghandhiex tigi mnaqqsa kemrn bhala 
helsien rnit-taxxa doppja jew xort'ohra , u ebda tpattija jew kredi tu 
rna ghandhorn isiru JCW jinghataw dwar dik it-taxxa a favur ta' xi 
azzjonist jew pcrsuna ohra li lilha jista' jkun dovut jew ikun thallas 
dividend jew hlas iehor czentat mit-taxxa tant dan is-subartikolu o 

(3) lt-taxxa li ghandha tithallas kif provdut fis-subartikolu 
(2) ta' dan 1-artikolu ghandha tigi rnposta fuq 1-income kif dikjarat fi l­
prospett ta' 1-income rnoghti mill-kumpannija Iill-Kurnrnissarju tat­
\ axxr lnte rni taht 1-Att. u 1-Kurnrnissarju ghandu, rninkejja d­
dt pozizzjomjiet ta' dak 1-Att. Jaccetta 1-prospett bhala korrett u 
~omplet. kernm-il darba rna jkollux raguni tajba li jemmen xorfohra u 
J~un JISta · jipprova dak li jcrnrnen ghas-sodisfazzjon taJ-Bord ta • 
KummtssarJi Specjali u fkull kaz tali huwa ghandu jagixxi skond kif 
hemm provdut fis-subart1koli (2) u (3) ta'l-artikolu 4 ta· dan 1-Att qabel 
rna 1-haga tigi riferita lill-imscmmi Bord ghad-deC:ii:joni tieghu . 

. . . . . ( 4) Ebda taxxa rna ghandha tigi mposta taht 1-Att. jew taht xi 
hg1 1J lJSSOStitWIXXi dik 11-Jigi, fuq-

(a) 1-income akkurnulat jew derivat minn kumpannija 
offshore mhux kumrncrcjali; 

(b) xi dividend (mklui:i xi dividendi rneqj usin bhala 
mqassrnin) imqassam minn dik il-kurnpannija; 

(c) xi imghax jew income iehor irnhallas minn dik il­
kumpannija Iii xi pcrsuna li rna tkunx residenti fMalta meta dak 1-
imghax jew income ichor jithallas mill-profitti ei:entati kif intqal 
qabelo 

. {5) Minkejja kull haga li tinsab fid-dispoiizzjonijiet ta · qabel 
~~ dan 1-artikolu, kull taxxa mnaqqsa minn xi dividend jew imghax li 
Jllb~ll~u . dwar aZZJOnijiet jew obbligazzjonijiet ta' kurnpannija 
s~ ldJar.Ja kif rmscmmi fil-proviso gha ll-paragrafu (c) tas-subartikolu 
(2~ ~a · 1-artlkolu 22 ta' dan 1-Att. rna tinghatax lura jew tkun xort"ohra 
suggetta gnaltpaHrJa kontra t-taxxa. 

• 

0 

(6) Kumpannija offshore ghandha tkun ei:entata rnill-htigiet 
ta 1-arttkolu 37A ta"I-Att . 

(7) Ehda anjonist. dctcntur ta' obbligazzjonijiet. depozitur 
Je'\ pcr~una ohra intcrcssata rkumpannija offshore rna jkun mehtieg 
Jaghmel jew jaghti Xt prospeu h altrimenti kie n ikun dovut , jew 
legalment mehticg. li jsir jew jinghata ghall-finjjie t ta' 1-Att ghar­
ngward taghha. 
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ELenzJOnl 
mtt·taxxa 
tal-mewt u 
tad-donazzjoni. 

Elc:nlJOOI 
m1t-tana 
tal-boll . 

EtenZJOOI 
mill-kontroll 
fuq ll ·kambJU, 
dazJu tad -d~o~o'11na 
u kontnbut.zjo­
OIJICI taS·Sigurt.\ 
sotjali 

(8) Bla hsara ghall-generalita tad-di.;;pozizzjonijict ta' 1-
artikolu 38 ta · dan 1-Att il-proccdimcnt1 kollha quddicm ii-Bord ta· 
Kummissarji Specjali jew tal-Qorti ta' 1-Appdl ghall-finijiet ta· 1-Att 
ghandhom isiru in camera u 1-htigiet ta• konfidcnzjalita impo5ti b'dak 1-
~rtikolu gnandhom jigu os,ervad'ri. u dwar, dawk il-proccdimenti. hlief 
safejn jista· jkun mehtieg It JSir xort'ohra ghat-tmcxxija kif jixraq ta· 
dawk il-proccdimenti. 

(9) Gnar-rigward ta' kumpanniji off\hore, 1-a rtikolu 68A ta' 
1-Att ghandu japplika bt1all ikieku minnufih wara 1-proviso gha~­
subartikolu ( 1) tieghu kicn hcmm imdahhal dan il-provtso li gcj: 

"lid a wkoll id-dh.poiizzJonijict ta · 1-All ta · 1-1988 dwar 
Attivitajiet Kummercjalt 1 ntcrnanjonali ghandhom jipprevalu fuq 
id-dispoi:izzjonijiet ta · dan is-subarti kolu u ta · xi at rangament1 
maghmul kif inghad qabcl." . 

31. Ebda taxxa rna ghandha tigi mpoc;ta taht 1-All ta · 1-1973 d\\ ar 
it-Taxxa tai-Mewt u tad-DonazzJoni~jcw taht xi ligi ohra li tis'>ostit\\ixxi 
dik il-ligi. fuq-

(a) XI azz1nnt h jC\\ obbligaZLjoni ta' kumpunnija ofjJiwre: 

(b) XI flu jC\\ proprjcl<J ohra mqcgnda ma • dik jJ. 
J..umpannija bhala dcpoi1tu I\.!\\ titolu ichor: 

(c) xi hlasdmutjcw maghmul minn xi kumpanniJa bhal dik. 

meta dik 1-azzjoni. ohbligaajoni . tlu-;. proprjctit jl.!\\ dat.. il-hlas 
ikun kompriz fi trao;mJ'i\joni taxxabbli taht 1-tm'>cmmi An u 1-
per!luna It favur taghha J'iir it-tra~mi\sjoni tkun pcrc;una mhu.\ 
domiciljata f'~1alta. 

32. Ebda taxxa rna ghandha tigi mposta tahti-Att ta'I- 19RI d\\a~ 
it-Taxxa fuq Dokumcnti JC\\ taht xi li[d li tio,sostil\'.lxxi dik tl-ligi. fuq \1 
dokumcn1 dwar xi transazzJOnt jew all ichor ta' kumpannija off~ltore. 
JCW dwar xi azzjoni, swck JCW proprjcti1 ohra taghha. hlicf ghall-bcjgh 
jew trasfenmcnt. fcjn pcrmissibbli taht dan 1-Att. ta' xi proprJcta Iii 
pcrsuna rcsidcnti fMalta 

33. (I) L-Att ta' 1-1972 dwar ii-Konttnll fuq 11 Kambju u kulllig~ 
li llsc;o'ititwixxi dik il-ligi ma gh:~ndhomx japplikaw ghal \.i trun<;;aJ.ZjOnt 
jew opcrazzJoni je\\' li jkollha x'taq,am ma· kumpannija ofj\lrorc. hlie" 
ghal transazzjonijict jcY. opcnti'IJonijict maghmula ma· pcr-;unJ 
rcsidcnti fMalta . 

(2) Ghamaru. taghmi1 u matajal ichor mt!htid~ minn 
ku!'"pannija off\lwre u mpurtut !"Malta ghall-uiu u ghall-!'ikop~ taghha 
nntfisha. u oggcui p<:N>nali wiati ta· xi ufllctlll jC\\ 101pjegat tal· 
kumpannija. mhu.\ rc'iidt:ntl r'Malta. impunatt l'\1 altc~mlm\ Jktar tard 
minn _tlict xhu~ m~nn m~t~ttkun ittichdct rc,idcr1la f'Malta. ttstghu jigu 
hckk 1mpurtat1 mmghaJr 11-hJa, tad-dwana : 

lid<i dak id-dalJU glwndu jithall<t-. luq kull haga li tigi mpurtalll 



minghajr il-hlas tad-dazju taht dan i~-~ubarttkolu jekk u meta dik il-haga 
tin~iegh. tigi asscnjata jcv. mod ichor tigi trasferita Iii persuna residenti 
fMalta. 

(3) Persun1 mhux residenti fMalta li jkunu ufficjah jew 
mtpjcgati ta · J...umpannija ofj,lwre. u 1-kumpanoija li taghha jkunu dawk 
1-ufficjali u •mpjegati , ikunu intJtolati ghall-ei:enzjoni m•d­
c.li~poiiZZJOnijictta'l-Att ta' 1-1987 dwar is-Sigurta Socjali, u ra· xi ligi h 
thsostiiWIXXi dik jJ.Jigi. 

(4) ld-dispoiizzjomJiet ta' qabelLa' dan 1-artikolu gliandhom 
japplikaw bis~ ghar-rigward ta · transazzjonijiet, opcrazzjonijict. 
hweJJeg u pcrsuni li jkunu nlcvanti JCW mebtiega ghall-glianijict li 
ghalihom tigi kostitwita 1\urnpannija offshore, jew ghat-tmexxija jew 
ammin•straujoni taghha. 

34. (I) Meta dlkJaraajoni fuq il-formola munja fit-Tieni Skedu 
h tin~ab ma· tlan 1-Att tkun gJl!t sottomessa Jili-KummissarJu tat-Taxxi 
Imcrni minn kumpann1ja non11nee 11 tkun qed tagixxi bhala d-direttur 
je" ~~gretarju wahdu:n1 ta ' kumpannija offshore mhux kummcrcjali, Ia 
1-kumpannija offshore u lanqas xi per .. una ohra li jkollha interess fdik il­
kumpannija rna Jkunu mchticga jaghmlu JCW jissottometru xi pro pcu. 
mfor':"azzjoni JC\\ dcttalji ohra li altrimcnti jistghu ikunu legalmcnt 
mchucga li JMru JCW li J•gu sottomessi ghall-finijiet ta· 1-Att ta' 1-1948 
d\\ar it-Taxxa fuq 1-/ncome. 

(2) \1cta proprj~ta tkun b'dm it-Taqs1ma w· dan 1-Att 
ezcntata mit-taxxa taht 1-Att ta· 1-1973 dwar it-Taxxa tai-Mewt u tad­
Donazzjoni cbda prosp~tt ta' l· tmsemmija proprjeta maJkun mehtJcg h 
~m taht !-imscmmt Att u lanqas tat-trasmissjoni taxxabbli relattiva, JCkk 
tt-trasmJssJoni rna tkun tinklud1 ebda proprjeta ohra u ebda persuna 
residenti fMalta rna t1hhcneflka taht dak it-trasmis jont; u meta t­
t~a,missjoni tlo.un tinklud1 pwrtjcta ohra jew kif imscmmi qabel pcrsuna 
tlb.b_enefika tahtha, •1-prospctt jista· jkun limitat ghall-proprjeta 
uggetta ghat-taxxa. 

. 35. (I) Pcrsuna li tkun cicrdtat bhala avukat ghal mhux inqa-.; 
m_mn seba' sntn bla mtcrruajom tista·. f1sem. izda minghajr rna uivcla 
1-t-.em ta·. XI pcrsuna j~:w pcrsum li hiJa tiddikjara li tkun jew li jkunu 
azzJonist JCW <171Jonbti. jew direttur JC'"' direttun. ra· kumpannija 
offshore mhux kummcrcJali. jc.:,., fil-pozizzJOni raghhom bhala tali jC\\ 
bhala li jkunu jirrapprczcntaw il-maggoranza mehtiega tal-kumpannija 
flaqgha gcnc.:rali jc\\ tai-Bord ta' diretturi ghall-approvazzjoni ta' 
nzoluzzjomJICt )C\\ dcc•ijonijict ohra d\\ar xi materja II tkun taqa · t<tht 
11-ko':'l~te•ua JCW sctghat taghhom. tista· taglimel applikaZZJOni lii~­
Ooru h fiha utloh xi ordni jew dirc.:tti\a miii-Qorti li hija usta' 1<.{1' 
mchtiega jew 'pcdjcnti ; u 1-Qurti. u 1-kumpannija -...ara h tkun o.,cmgnct 
XJ azzjonist JC" dircttur mnghruf tal-kumpannija nominee. h tagixxi hhala 
d-dtrcttur jew 'cgn:tarju taghha. u -...an.i li tlo.un ei.aminat dawk il-pro\i 1-
ohra li hija tJsta' tqis x•~:rqa hc-c1rko~tanz• . tista·. jckk tara li jkun 
Xteraq. taghmcl <.Jik 1-ortlni jc\\ taghti dik id-direttiva li fil-fehma taghha 
Jkunu jitolbu c-c•rko-.tanzi. 

(2) Kull onJni jew <.liretttva tai-Qorti taht dan 1-artikolu 
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ghandha jkollba 1-istess validita u effctt bhala rii:oluzzjoni kif xieraq 
mehuda mill-kumpannija flaqgha generali jew deCizjoni tal-bord ta' 
diretturi kif il-Qorti tista' tordna; u kull ordni je\\ direttiva bhala dik rna 
tistax tigi revoka ta jew mibdula fuq apphkazzjoni prei:entata mill­
applikant originali jew minn persuna li jkollha 1-istess kwalifiki u h tkun 
tagixxi bbala 1-applikant originali. jew minn xi persuna ohra interessata. 

(3) 11-procedimenti taht dan 1-artikolu. hlief gha ll-ordni je'" 
dire ttiva tal-Qorti u dawk il-partijiet tal-procedimenti li 1-Qoni tista' 
tqis bhala essenzjali li tiivela. ghandhom. Oimkien rna' kull dokument 
jew informazzjoni ohra prei:entata je\\ moghtija u kull xhieda mismugha 
ghall-finijiet ta' dawk il-procedimenti. jmiammu sigrie ti u konfidenzjali 
minn kull persuna kko ncernata jew 1\onnessa rna' 1-imsemmija 
procedimenti kif ukoll minn xi persuna ohra li xi haga bhal dik tista' tigi 
ghal konjizzjoni taghha 1-atti ta' dawk il-proccdimenti ghandhom 
jini:ammu taht il-kustodja personali tar-registratur tai-Qorti ; u d­
dispoi:izzjonijiet ta · 1-artikolu 38 ta ·dan 1-Att ghandhom minghajr hsara 
ghall-generalita tad-dispoi:izzjonijiet ticghu. japplikaw ghal kuU 
persuna li tii:vela jew li taghmel tcntattiv biex titvela Iii xi persuna xi 
haga li b'dan 1-artikolu ghandha tini:amm .,1gneta u ko nfidenzjali . 

36. ( 1) Ebda azzjoni fi jew obbliganjoni ta'. u cbda dividend 
jew hlas ichor dovut minn , kumpanmja offshore, u. hlief ghall-fini . jew 
fl-ei:ekuzzjoni ta', sentenza moghtija in segwitu ta • xi process imsemrni 
fis-subartikolu (3) ta' dan 1-artikolu, cbda proprje ta ta' xi ghamla li tkun 
tappertjeni lil dik il-kumpannija rna ghandhom ikunu suggetti ghal xi att 
kawtelatorjujew ei:ekuttiv jew mandat kifhcmrn im emmi fii-Kodici ta' 
Organizzazzjoni u Procedura Civil1 

(2) Ebda dircttur jew uffii:Jal ichor ta' kumpanmja offshore. 
u ebda persuna li tkun membru ta' jew li jkollha mtcress fxi kumpannija 
bhal dik, rna gbandhom ikunu suggctti ghal xi att kawtelatorju jew 
ei:ekuttiv jew mandat kif intqal qabcl dwar >.I obbligu jew responsabbilta 
ohra tal-kumpannija: 

. li:da dan is-subaniko lu m<l ghandux japplika ghat kumpanmJa 
nommee dwar xi obbligu jew rcsponsabbilita li tinholoq minn xi 
dispoiizzjoni ta' dan 1-Att. 

(3) Il-proeess irnsemmi fis-subartikolu (I) ta · dan 1-arti kolu 
huwajew-

(a) process b1ex jigi nfurzat obbligu jew rc ponsabbilta ohra 
tal-kumpannija: 

.. (b) Pr?tess biex ti~! m~hud~ lum '<! proprjcta aJ...kwistata Je" 
rn1zm~ma mlll-kumpanntJa. JCW h mod 1chor tkun fil-pu e s je'' 
taht 1l-~o~t!oll t~g~ha. u Ji torigina mmn '<I transazzJoni. 
opcrazzJOOI Jew atttvna msemmija fis-subartiko lu (I) ta · 1-artikolu 
26 ta' dan 1-Att. 

(4) . Mink~jja d-<.hspoliUJOntJict Ia· qabcl ta' dan 1-artiJ...olu 
ebda '!landat JC~ au 1ehor rna ghandu jmharcg mtll-qortl kern m-i l darba 
l-appl1~ant rna jkunx 1-ewwcl i<.,sodi ... ra Ill qorti li 1-mandat jc\\ au ichor 
Jlstghu Jtn hargu taht t.lan ktrtikl>lu 



37. Meta kurnpannija off'ilzore tkun attur fxi kawia jew 
procedtrnenti gudizzjarji ohra. il-qoni Li quddiernha jittiehdu 1-
proccdirnenti tista'. fuq it-taiba tal-konvenut u jekk tkun sodi fatta li 1-
kumpannija tista ·rna tkunx fpozizzjoni Li thallas 1-ispejjei taJ-konvenut 
}tkk da\l.n jigu dcCizi a favur tal-konvenut. titlob I ill- attur li jaghrnel dak 
rd-depozitu bhala garanzija ghall-ispeJjei skond kif ikun jidhrilha 
sufficjenti ghal dak il-ghan, u tista' twaqqaf il-procedimenti sakernm 
tmghata 1-garanzija. 

38. (I) I t-transaujonijict u 1-attivitajiet ta' kurnpannija offshore 
burna ta' natura sigrieta u konfidcnzjali u, hlief kif xort'ohra provdut 
b'~.n 1-Att, ghandhorn hckk jigu trattati ghall-finijiet kollha, maghduda 
finrJteltal-ligi, u ghandhorn ikornplu jkunu trattati hekk ukoll wara li 1-
k~mpannija rna tibqax kurnpannija offshore jew tkun giet imnehhija 
mmn fuq ir-registru. 

(2) Ghal hekk. bla hsara ghal dak lijista' jkun essenzjalment 
?tehtieg ghat-trncxxija normali ta' 1-affarijiet tal-kumpannija offshore 
Je\\ ~hal dak li jist a' jkun esscnzJalment mehtieg ghall-finijiet ta · dan 1-
AtljC\1. pcrmess tahtu: 

.. (a) ebda persuna rna ghandha fxi :Zmien tikkomunika jew 
t~vela XI dokumcnl. informazzjoni jew haga ohra li jkollha 
x_ra~sarn rna' kurnpannija offshore hlief Iii ufficjal jew membru ta' 
d1k tl-kumpannija li jkun intitolat li jirCievi dtk il-komunikazzJoni. 
dokurnent jew informazzjoni: 

(b) ebda persuna rna ghandha fx1 irnien tkun mehticga 
ttpprodu~1 JCW tiivcla Ill '<I qorti, tribunal, bord. kumitat ta · 
tnkjesta JCW awtonta ohra xi dokumcnt, informazzjoni JCW haga 
ohra li tigi ghall-konjt7..7JOni taghha jew li tkun fil-pussess jew taht il­
k?ntroll taghha ghal XI raguni tkun xi tkun, jekk dak id-dokument. 
dtk 1-mformaujoni jew materja jkollha x'taqsam rna' kumpanniJa 
offshore. 

(3) Kull pcrsuna li, hlid kif eccettwat fis-subartikolu (2) ta' 
~~n 1-~rtikolu' txi zmic~. tikko~unika jew ti~ela, jew t~gh_o:et tentatt~v 

ICX tl.~komumka JCW tJZvda, XI dokument, mformazzJont JCW materJa 
ohra h jkollha x'taqsam ma · kumpannija offslwre-

(a) tkun hatja ra· rcat u tehel meta tinsab hatja multa ta' 
mhux inqas minn elf u mhux aktar rninn hamest elef lira. jew 
pr~guncriJa ghal im1cn rnhux aktar mmn senteJn jew dik il-multa u 
pngunerija flimk1en: 

. (b) ghandha thallas lill-kumpannija penaJi ta' mhux inqas 
~m~ el_f u mhux aktar minn ghaxart clef lira skond kif il-qort1 li ssib 
hi d1k 1l-pcrsuna hatja ttsta • t1stabb1lixxi u tordna: liema somma 
ti~gabar bhala dejn civlh. u 1-ordm tal-qoni tkun titolu eiekuttiv 
bts-sahha ra· dan 1-artikolu ghall-ghanijtet ta· dak il-gbir. 

(4) ld-d1spo712.1JOnijict ta' dan 1-artikolu ghandhorn 1kunu 
mmghajr hsara ghal \1 aujoni ohra li tkun kompetenti lill-kumpannija 
taht xi ligi ohra. 
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Kontinwazzjoni 39. (1) Bla hsara ghad-dispoiizzjonijiet li gejjin ta' dan I-
ta' kump&OOIJI . artikOIU _ 

(a) korp maghqud , iffurmat u inkorporat jew registrat 
Cpajjii li rna jkunx Malta , 1i jkun jixbah fl-ghamla tieghu Iii 
kumpannija privata kif maghruf taht il-ligi ta' MaJta u li , kieku 
kienet kumpannija bhal dik , kienct ttkkwalifika li tigi registrata 
bhala kumpannija offshore taflt dan 1-Att, tista' titkompla bhala 
kumpannija offshore taht 1-0rdinanza ta' 1-1962 dwar Socjetajiet 
Kummercjali u taht dan 1-Att; u 

(b) Kumpannija offshore registrata taht dan 1-Att tista' 
titkompla bhala korp maghqud inkorporat u registrat taht il-ligijiet 
ta' pajjiz li rna jkunx Malta, rkull kai billi timxi skond id­
dispoiizzjonijiet li gejjin ta' dan 1-artikolu; u 1-0rdinanza ta' 1-1962 
dwar Socjetajiet Kummercjali ghandha, ghar-rigward ta' dawk il­
korpi maghqudin jew kumpanniji offshore, ikollha sehll 
konformament. 

(2) Kontinwazzjoni kif hawn fuq imsemmija tista ' ssir biss 
jekk ikun fis-setgha ta' dik 1-ghaqda jew kumpannija offshore li hekk 
ikomplu u 1-kontinwazzjoni tkun approvata-

(a) fil-kai ta' korp barrani II jkun jixtieq iko mpli bhala 
kumpannija offshore taht dan 1-Att, b'dak il-mod, b'dak il-korp 
kostitwit u b'dik il-maggoranza li tkun 1-ekwivalenti. taht il-ligijiet 
tal-pajjiz ta' 1-inkorporazzjoni jew rcgistrazzJoni tieghu u sko nd id­
dokument li bib ilmn kostitwit . ra· rizoluzzjoni straordinarja tahtil­
ligijiet ta' Malta ; u 

(b) fil-kai ta' kumpannija offshore li tkun tixtieq tkompli 
taht gurisdizzjoni barranija b'riioluzzjoni s trao rdinarja tal­
kumpannija. 

(3) Meta 1-kontinwazzjo ni kif imscmmi qabel tintitola jew 
tirrikjedi lill-korp maghqud jew kumpannija offshore, skond il-kai, li 
tifdi 1-interess ta' persuni li rna jaqblux li 1-approvazzjoni tagh hom tkun 
mehtiega , dak 1-interess jista' jigi mifdi b 'dawk il-palti li jista · jintlahaq 
ftehim dwarhom jew skond kif il-qraLi rMalta jistghu, fuq taiba ta. parti 
jew ohra, jistabbilixxu. 

(4) 11-kontinwazzjoni La' korp maghqud barrani bhala 
kumpannija offshore fMalta ghandha sschh permezz La' dokument ta' 
kontinwazzjoni li jkun fih, b'iieda mad-dikjarazzjonijiet Ji jkollbom 
x'jaqsmu mal-kontinwazzjoni, 1-ekwivalcnti ta' .memorandum u statut 
ta' kumpannija privata kif mehtieg b'dan 1-Att sabiex kumpannija tkun 
tista' tigi registrata bhala kumpannija offshore taht dan 1-Att skond ix­
xorta ta ' kumpannija offshore li fiha ghandha titkompla, u li juri fih 
innifsu illi 1-kontinwazzjoni tkun giet approvata skond kif hemm 
provdut fis-subartikolu (2) ta' dan 1-arti"-olu. 

. . (5) 11-ko nsenja .ta.~_-dokumenL t<t' kontinwazzjoni hr-
RegJstratur ghandha, ghall-fmtJICt kollha La ' 1-0rdinanza ta ' 1- 1962 dwar 
Socjetajiet Kummercjali , tkun ckwiv<tlcn ti ghall -konscnja tal-



memorandum u 1-istatut ta' kumpannija bballikieku kienet kumpannija 
li tkun trid tigi registrata taht dan 1-Att; u r-Registratur ghandu hekk 
jiltrattaha. 

(6) Mar-registrazzjoni taghha kif hemm provdut fis­
subartikolu (5) ta' dan 1-artikolu , u r-registrazzjoni tagbha taht dan 1-
Att. il-korp maghqud gnandu jkompli 1-ezistenza korporata tiegllu u 
jibqa · jzomm 1-attiv, id-drittijiet u r-responsabbilitajiet kollha tiegnu 
bhala kumpannija xort'ohra registrata taht 1-ordinanza imsemmi qabe1 
u dan 1-Att, u dik il-kontinwazzjoni ghandu jkollha sehh minkejja kull 
haga h tkun tinsab fil-ligt tal-gurisd izzjoni taghha ta' qabel. 

(7) 11-kontinwazzjoni ta' kumpannija offshore bhala korp 
maghqud taht gurisdizzjoni barranija rna ghandhiex issir hlief jekk-

(i) dik il-kontinwazzjoni (jew process simili, maghduda 
konverijoni) tkun permessa bi1-ligi ta · dik i1-gurisdizzjoni barranija 
u skond dawk id-dispoi:izzjonijiet taghha li jistgbu joholqu dik i1-
kontmwazzjoni (jew process simili); u 

(ii) dik i1-kontinwazzjoni (jew process simili) thaddem il­
kontinwita ta' 1-eiistenza korporata taJ-kumpannija offshore bhaJa, 
jew i1-konverijoni taghha fi , ghaqda korporata li tkompli zzomm 
jew li tiret 1-attiv, id-drittijiet u r-responsbbilitajiet kollha tal­
kumpannija offshore. 

(8) Minkejja d-dispozizzjonijiet ta' qabe1 ta' dan 1-artiko1u 
kumpannija offshore rna tieqafx milli tibqa' kumpannija suggetta ghall­
gurisdizzjoni Maltija sakemm ir-Registratur jircievi avvii bil-miktub taJ­
~ontinw-azzjom (jew process 1ehor) maghmul kif imsemmi qabel u hlief 
Jekk u akemm, wara li jkun sodi fatt illi 1-htigiet ta ·dan 1-artiko1u ikunu 
ge\1; imharsa, huwa jkun irregistra dik iJ-kontinwazzjoni u, 
b'konsegwenza ta' hekk u bis-sahha ta ·dan 1-artikolu, ikun nehha 1-isem 
tal-kumpannija minn fuq ir-rcgistru. 

. ~· ( 1) Kumpannija offshore kummercjali tkun i ntitolata li 
t!mpJega individwu, nominal minnha, u ghal dan il-ghan li tit1ob li 
t.mhariglu licenza taht 1-Att ta' 1-1970 dwar 1-lmrnigrazzjoni ; u dak id­
dritt ikun ei:eri:itabbli sakemm il-kumpannija tibqa · registrata bhala 
kumpanmJa offshore rna' 1-Awtorita. 

(2) meta indiv1dwu 1i rna jkunx domiciljat fMalta jew li, jekk 
hekk domii:iljat, rna jkunx ordinarjament residenti fiha, ikun direttur 
Je": impJegat ta' kumpannija offshore, 1-mcome tieghu jigi ntaxxat bir­
rau kontemp1ati fl -Att ta ' 1- 1948 dwar it-Taxxa fuq I-lncome, hekk illi 
ull rata ta' taxxa li tkun akbar minn 30 centeiJnu gflal kulllira Maltija 

ghandha tigi mnaqqsa gfla130 centezmu: 

li:da t-taxxa li titfla llas minn xi individwu kif imsemmi qabel 
ma ghandh1cx tkun inqas minn Lml,OOO fis-sena, jew pro rata ghaJ dik 
IS-Somma gflall-perijodu tas-sena li fiha kien direttur jew hekk impjegat, 
bhef jckk 1-ammont li jithallas minn dak 1-individwu li kieku rna kienx 
&had·di,poiizzjonijiet ta' dan 1-artikolu jkun ammont iighar, fliema 
kazdak 1-ammont izghar biss gtlandu jithallas. 
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41. L-ezenzjonijiet, privileggi u bcneficcji ohra moghtija jew 
permessi minn xi dispoi:iz.zjoni ta' dan 1-Att Iii kumpannija offshore u d­
diretturi jew impjegati tagh hom jigu hekk moghtija jew permessi sko~d 
kif taghzel il-persuna li tibbenefika mmnhom. u kull persuna bhal dtk 
tista', b'avvii: bil-miktub Iill-A wtorita, taghzelli rna tkunx intitolata ghal 
xi ezenzjoni, privilegg jew beneficCju bhal dak li jigi rinunzjat u dak 1-
avvii: dwar dan ghandu jkun indefinit u irrevokabbli . 

TAQSIMA III 

Kumpannija Nominee 

42. (1) Bla lisara ghad-dispoi:izzjonijiet ta' dan 1-Att. kull i:ewg 
persuni jew aktar assocjati bl-iskop 1i jesegwixxu 1-funzjonijiet ta ' 
kumpanija nominee ghar-rigward ta' kumpanniji offshore jistghu. billi 
jiffurmaw kurnpanija taht il-ligi li tkun fis-sehh fMalta dak iz-zmie n , u 
biiJi jharsu 1-kundizzjonijie t ta · dan 1-Att dwar il-formaz.zjoni ta · 
kumpanija nominee, jiffurmaw kumpanija nominee. 

(2) Jl-kondizzjonijiet ghall-formazzjoni ta' kumpannija 
nominee burna li -

(a) il-kumpanija tkun kumpannija privata; 

(b) 1-ghanijie t tal-kumpanniJa jkunu espresssarnent limitati 
ghall-attivita bhala kumpannija nominee gliar-rigward ta · 
kumpannija offshore ghall-finijiet ta' dan 1-Att, u ghal bwejjeg 
anCillari jew inCidentali ghalihom: 

li:da meta kumpannija nominee tigi stabbilita wkoll biex tagixxi 
bhala trustee ta' offshore trust tatn 1-Atl ta' I 988 dwar I-Offshore 
Trusts, 1-ghanijiet tagnha jistghu ukoll jinkludu dak il-ghan . 

(c) 1-isem tal-kumpannija jinkludi 1-kelma "Nomine"; 

(d) il-kapital azzjonarju mahrug tal-kumpannija rna jkunx 
inqas minn hamest elef lira; 

(e) il-kapital azzjonarju tal-kumpannija u xi setgha ta · 
~ot~joni jew kontroll fiha, Ia jkun direttament u lanqas 
md1~ettament. proprjeta ta' mizmum jew ezcrCitabbli minn . je"" 
vest1t fi. persuna mbux residenti fMah a ram mont Ji fit-total jaqbez 
erbghin fiJ-mija; 

(f) id-diretturi tal-kumpamja mfi Jkunux mqas rninn tlieta, lJ 
ghall-i nqas tnejn minnhom ikunu pcrsuni li, ghat perijodu mhux 
interro t ta' hames snin , ikunu xi persona minn dawn li gejjin: 

(i) persuna li tkun detenturta· •~arrant ta ' avukat taht ii­
KodiCi ta' Organizzazzjom u Proccdura Civili ;jew 

(ii) persuna li tkun detcntur ta · warrant ta · accountant 
pubbliku certifikat jew uditur taht 1-Att ta' 1-1979 dwar ii­
Professjo ni ta' 1-A ccoumancy; jew 



(iii) associate jew fellow tat-Chartered Institute of 
Bankers jew tat-Chartered Institute of Secretaries jew tat­
Chartered Insitute of Insurers tar-Renju Unit jew membru ta' 
istituzzjoni ohra bhal dik jew korp simili iehor rikonoxxut miii­
Awtorita ghall-finij1et ta' dan 1-artikolu; jew 

(iv) persuna li tkun serviet bhal uffitjal pubbliku fi grad 
mhux taht dak ta' assistent kap ta' dipartiment, jew 
fpoiizzjoni ekwivalenti rna' korp imwaqqaf b'ligi, jew li tkun 
xort'ohra konoxutta mill-Awtorita bhala persuna li tista' tigi 
paragunata rna ' xi persuna msemmija qabel; 

(g) ebda persuna li tkun instabet hatja ta' reat kontra d­
dispoiizzjonijiet ta' dan 1-Att rna jkollha xi interess dirett jew 
indirett fil-kumpanij a jew tkun membru jew direttur taghha, u ebda 
persuna li, taht xi ligi ohra, mhix kwalifikata 1i tkun direttur ta' 
kumpannija rna jkollha dak 1-interess jew tkun membru kif 
imsemmi qabel. 

43. (1) Kumpannija nominee rna tistax tiffunzjona, u rna 
ghandiex tigi trattata bhala tali ghall-finijiet ta' dan 1-Att, kemm-il darba 
rna tkunx tippossjedi warrant mahrug miii-Awtorita fis-sehh dak ii:­
i:mien li jawtorizzaha biex tiffunzjona bhala tali ghall-finijiet ta • dan 1-
Att. 

(2) Sabiex tikseb warrant miii-Awtorita il-kumpannija 
ghandha tissottometti liii-Awtorita kopja certifikata tal-memorandum 
taghha u ta'l-istatut taghha.Jekk ikun hemm, flimkien rna' dettalji dwar 
id-diretturi; u meta tkun sodisfatta illi 1-htigiet ta' dan 1-Att u ta' kull 
re~oli jew regolamenti maghmulin tahtu jkunu gew kollha mharsa u lid­
~ntt dovut ikun thallas, 1-A wtorita ghandha tohrog warrantli jawtorizza 
1111-kumpannija biex tiffunzjona ghall-ghanijiet ta' dan 1-Att. 

(3) L-Awtorita ghandha i:i:omm registru tal-kunpanniji 
k?llh~ li lilhom ikun inhareg warrant taht dan 1-Att, u ddahhal fih kull 
?1d~a Jew haga ohra rilevanti ghal dik il-kumpannija , b'mod partikolari 
tnd1kazzjoni tad-diretturi u segretarji tal-kumpanruja, u kull bidla fiha. 
L-Awtorita ghandha wkoll tara li fii-Gazzetta tigi pubblikata lista tal­
kumpanniji kollha li dak ii:-imien ikollhom warrant taht dan 1-artikolu . 

. (4) Id-dritt li jithallas ghall-hrug ta' warrant taht dan 1-
amkolu ghandu jkun mitejn u hamsin lira ghall-ewwel hrug ta' dak il­
t~.~rr~nr u war a ghandu jithallas id-dritt annwali ta' registrazzjoni ta' 
miteJn u hamsin lira li ghandu jithallas m hux aktar tard mill-ahhar ta' 
lannar ta' kull sena ta' wara. 
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44. Kumpannija nominee ghandha tinnotifika lili-Awtorita b 'kull Notifita ta' 
~dla fit-memorandum jew fl-istatut taghha u b'kull bidla fost id- b1d1iet. 

duetturi taghha u kull bidla bhal dik rna ghandhiex ikollha effett hlief 
Jekk u sakemm tigi hekk notifikata. 

45. Warrant mahrug Iii kumpannija taht 1-artikolu 43 ta' dan 1-Att Revoka ta' 

!handu jkun revokabbli miii-Awtorita- wa"ant. 
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(a) jekk ikun hemm dik il-bidla fic-Cirkostanzi tal­
kumpannija li , kieku dawn kienu jciistu qabel il-nrug tal-warrant. 
dak it-warrant ma kienx jinharcg. 

(b) jekk il-kumpannija tikkontravvem xi dispoiizzjoni ta' 
dan 1-Att u 1-kontravvenzjoni tkun meqJUSa miii-Awtorita bhala 
serja bi±i:ejjed li tiggustifika r-revoka tal-warram; 

(c) jekk il-kumpannija tonqos li thallas id-dritt annwali meta 
jkun imiss: 

l:ida 1-Awtorita rna ghandhiex tirrcvoka warrant kcmm il­
darba rna tkunx tat lill-kumpannija r-ragunijict 1-ghala !-warrant 
jista' jigi revokat u 1-opportuni t~ li taghmel oggezzjonijiet u tipjega 
xi fatt li jkun allegat kontriha; u 1-Awtorita tista' wkoll . k~~m~ta 1-
att jew nuqqas ikun jista' jigi rmedjat , thalli lill-kumpanntJa tte~u 
passi rimedjali fdak il-perijodu ta' imien u skond dawk •1-
kondizzjonijietli -Awtorita tista tqis x1erqa. 

46. (1) Kumpannija nominee ghandu jkollha funzjonijiet biss 
fkonnessjoni rna· u ghall-finijict ta' dan 1-Att JC"- ghall-finijic t ta' 1-An 
ta'l-1988 dwar !-Offshore Trusts, jew ghall-finijict ta' dawk ii-iewg Atti. 
u dawk il-funzjonijiet 1-ohra li jkunu ancillari jew incidentali ghalihom. 

(2) Kumpannija offshore mhux kummercjali tista' tigi 
registrata rna 1-Awtorita tabt dan 1-Att b1ss permezz ta' 1-agenzija tal­
kumpannija nominee awtorizzata biex tag•xxi bhala tali ghar-rigward ta· 
dik il-kumpannija; u kumpannija nominee. kemm bhala direttur 
wahdieni jew bhala segretarju ta' kumpannija offshore mhux 
kummercjali ghandha, kemm jekk wahedha jew kif xort'ohra jista' jkun 
provdut fl-istatut tal-kumpannija. Jkollha r-rappreicntanza legaJi u 
gudizzjarja tal-kumpannija. 

47. (1) B'iieda mad-d mirij1ct taghhom bhala direttur je.,., 
segretarju ta· kumpannija offshore, skond il-kai, kumpannija nominee 
tkun responsabbli lejn 1-Awtorita li tass1gura li d-dispoiizzjonijiet ta' 
dan 1-Att jigu mharsa u osservati sew dwar jew mill-kumpannija offshore 
li taghha tkun id-direttur wahdieni jew segretarju wahdieni. 

(2) Kumpannija nominee jkollha d-dmir li tichu dawk il­
passi jew miiuri ohra li tkun tista· tichu hicx tassigura 1-osservanza tal­
ligi kif imsemmi qabel u bicx tav:la liii-Awtorita, minghajr dewm1en. 
d\\ar xi au jew nuqqas. li jkollu x'Jaq.,am rna' jew mill-kumpanmja 
~ffshore li taghha tkun id-direttur wahdiem JCW .,cgretarJU , wahdieni. li 
jkun b'kontravvenzjoni ta' xi d1spozizzjoni ta' dan 1-Att , jew xort'ohra 
offiia kriminali taht il-ligijietta · l\1alta jew II k1cn ikun offi ia tali li kiel..u 
kellu jigi kommess fMalta. 

(3) Kumpannija nominee ikullha wkoll d-dm1r li tacccrta illi 
~-eienzj~nijiet m~ghtija b'dan 1-Att Iii xi kumpanniJa offshore kif 
1m cmm1 qabel 1kunu verament dovuti u li rna tkun teiisti ebda 
c•rkostan~a.li tirrend1 daw~. l-czcnzjoniji~:t inapplikabbli; u li tirraporta 
ltii-Awton.ta ~ull fatt Jew ctrko.,tan7.a h tkun taf biha u Ji tkun tirrendi 
~ull ezenzJOnl bhal dik inapplikahhli Jew XI taxxa JCW dritt b'kull mod 
1ehor dovut. 



(4) Kumpannija nominee ghandha. barra minn hekk, 
taghmel u tikkonsenja, mhux aktar tard mill-ahhar ta' Jannar ta' kull 
ena, rapport lili-Awtorita iffirmat minn zewg diretturi tal-kumpannija 

u magbmul dwar is-sena ta' qabel. li fih tghid li 1-kumpar.nija accertat 
mill-ahJar li setghet It 1-kumpanniJa offshore ti taghha tkun id-direttur 
wahdieni jew is-segretarju tkun issodisfat iJ-kundizzjonijiet kollha 
mehtiega b'dan 1-Att sabtex il-kumpannija tibqa' lmmpannija offshore, u 
illi rna tkun teiisti ebda cirkostanza li tkun tirrendi 1-ezenzjonijict u 
privileggi ohra moghtija b'dan 1-Att inapplikabbli gnar-rigward ta' dik 
il-kumpan nija. 

48. Meta b'dan 1-Att jew b'xi ligi ohra jkun dovut it-twettieq, 
harsien jew osscrvanza ta' obbligu jew dmir minn kumpannija nominee 
bnala d-direttur wahdieni jew segretarju ta' kumpannija offshore, dak 1-
obbligu jew dmir ghandu jig1 wkoll imwettaq, imbares jew osservat minn 
kull direttur jew ufficjal ichor tal-kumpannija nominee, skond il-kaz; u 
kulltali direttur jew ufficjal ichor: 

(a) ghandu jkun pcrsonalment responsabbli. in solidum 
mad-diretturi jew ufficjah ohra u mal-kumpannija, ghat xi nuqqas 
jew xi all maghmul bi ksur ta' xi dispozizzjoni ta' ligi dwar 1-obbligi 
u d-dmirijiet imsemmija qabel; u 

(b) meta n-nuqqas. JCW att kif imsemmi qabel ikun offiza 
kriminali, JChel meta jinsab nati 1-pieni Stabbiliti ghal dik 1-offiza. 

49. ( 1) Meta kumpannija nominee tkun is-segretarju ta • kumpannija 
offshore, ghandha tkun rcsponsabblt in solidum mad-diretturi tal­
kumpannija ghall-qadi tad-dmirijiet kollha ta' dawk id-diretturi ghar­
rigward tat-thejjija, prezentazzjoni jew sottomi ·sjonj ta' xi prospett, 
stqarrija, dikjarazzjoni jc\\ xi naga onra mehtiega minn xi dispozizzjoni 
ta' ligi, u ghall-osservanla ta' XI dmir tad-diretturi li jaghtu xi 
informazzjoni li legalment tkun mehtiega minnhom. 

(2) Meta kumpannija nominee tkun id-direttur wahdicni ta' 
kumpannija offshore mhux kummercjali jew is-segretarju taghha, 
ghandha, bla hsara ghal xi dmir ienor li tista' tkun responsabbli ghalih: 

{a) iiiomm dokumentazzjoni ta· 1-azzjonisti effetttivi, 
detcnturi ta' obbligazzJonijiet u diretturi kollha tal-kumpannija 
kemm jekk ivclati jew lc, kif ukoll tat-tibdil rilevanti fihom: 

(b) tipprovdi lill-membn taJ-kumpannija b'dik 1-
informaZZJOni li tista · tkun mehtiega biex turihom il-qagnda vera ta • 
1-affarijiet tal-kumpannija. u partikolarment b 'kull informazzJOni 1i 
tkun ragoncvolmcnt mistcnnija li taffettwa dik il-qaghda. 

(3) Jekk il-kumpannija nominee tirriienja. jew tigi mnehnija 
mill-kariga taghha, kcmm bhala direttur wahdieni jew bhala segretarju 
ta' kumpannija offshore, hiJa ghandha tirraporta dak if-fatt liii­
Av.torita, u meta dik ir-riicnja jew tnehnija mill-kariga tkun minhabba 
~ irregolarita scrja kommcssa minn jew dwar il-kumpannija jew xi 
d1rettur taghha, il-kumpannija norninee il-kumpannija ghandha 
taghmcl rapport liii-Awtorita fejn tiddikjara 1-faui kif ikunu magnrufa 
minnha. 
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(4) Kumpannija nominee gnandha wkoll tavza lili-Awtorita 
bil-miktub kuJmeta tkun tal-fehma illi kumpanniJa offshore li taghha 
tkun jew kienet 1-allnar direttur wahdieni jew segretarju tkun giet 
abbandunata jew rna jkollha ebda diretturi fil-kariga. 

SO. Jekk kumpannija nominee jew xi dircttur jew ufficjal taghha. 
xjentement jew b'negligenza: 

(a) taghmel stqarrija Jew dlkJarazzjoni mhux korretta jew 
falza, jew idanha! xi haga faJza jew mhux korretta fi prospett. 
dikjarazzjoni jew stqarrija, maghmula, imnejjija jew rnibghuta ghaJ 
xi fini ta', jew, skond xi dispozizzjoni ta' dan 1-Att; jew 

(b) taghti xi informazzjoni jew twcgiba mhux korretta jew 
falza dwar jew skond xi dispoiizzjoni bhal dik: jew 

(c) thejji jew iiiomm xi dokumcntazzjoni jew dokumenti 
mhux korretti jew foloz, jew tghin jew tass1sti xi persuna ohra biex 
taghmel hekk, 

il-kumpannija, u kull dircttur jew uff1cjal ichor taghha , tkun 
hatja ta' reat u teheJ meta tinsab hatja multa ta · mhux inqas minn elf 
u mhux aktar minn ghaxart elef lira, JCW ghal prigunerija ghal imien 
ta' mhux aktar minn tliet snin. jew ghal dik il-muha u prigunerija 
nimkien. 

51. (1) Meta kumpannija nommee tkun sc t1gi stralcjata hija rna 
tibqax tagixxi bhala direttur wahdiem JCW segreta rju ta · kumpannija 
offshore u d-diretturi taghha ghandhom. qabel rna jhallu 1-kariga 
taghhom, jikkomunikaw il-fatti lill-kumpanniji li taghhom il­
kumpannija nominee tkun id-direttur wahdtem JCW segretarju; u malli 
jigi mahtur stralcjarju dan ghandu-

(a) jgharraf liii-Awtorita bil-falt li 1-kumpannija tkun se tigi 
straljcata; 

(b) jaccerta illi 1-Awtorita jkollha d-dcttalji shah tal­
kumpannija offshore li taghhom il-kumpannija li tkun qed tig1 
stralcjata tkun direttur JCW segretarju, skond il-kai; 

(c) jaglimel dak kollu It jkun mchticg. jew li 1-Awtorita tista 
tehtieg jew tordna. ghall-finijiet ta' kull x1 dispoiizzjoni ta' dan 1-
Att; 

(d) jzomm lura milli finalmcnt Jl~traiCja 1-kumpannija 
sakemm tinghata approvazzJOni miii-Awtonta ghat dak 1-istralc 
finali. 

. (2) Kull p~rsuna It t.onqo~ It tharr<!s XI & .. poztZZJOni ta' dan 1-
arttkolu tchel meta tmsab hatJa multa ta' mhux inqas mmn mitt lira u 
mhux tijed minn hames m1tt lira. 

.. .<3) Meta ku~.~anniJa no~niiU'l' tkun sc tigi '>lraiCJata. 1-
IStralcJa~JU rna ghandu.x }•&• mahtur hltcf bl-approvauJoni btl-mtktub ra· 
1-Awtonta; u 1-Awtonta ghandha. barra minn hckk, ikollha s- ctgha It 
l<lhlar. tnehhi jew tissostitwixxi 1-J:..tralcjarJu. 



(4) Minkejja d-dispozizzjonijiet ta' 1-0rdinanza ta' 1-1962 
dwar Socjetajiet Kummcrcjali. il-kotba u d-dokurnenti _ta'. kumP.an_nij~ 
nominee li tkun giet stralCjata ghandhom jiniarnmu rntll-lStralCJarJU It 
ghandu jzommhom ghal penjodu ta' barnes snin wara d-data li fiha 1-
kumpannija tkun giet irnnehhija rninn fuq ir-registru. 

TAQSIMA [V 

Dispoiizzjonijiet Generali 

52. (I) 11-Ministru Jista', fuq il-parir ta ' 1-Awtorita. jaghrnel 
regolamenti jew regoli ghall-ezekuzzjoni ahjar ta' xi dispoiizzjonijiet ta' 
dan 1-Att, u jista '. partikolarment. izda bla hsara ghall-generalita ta' dak 
li ntqal qabel , b'xi rcgo1arnenti jew rego1i bhal dawk: 

(a) jipprovd1 b1ex tsJru jew jinghataw prospetti , 
dikJarazzjonijiet, u avvii:i gha1 xi fini ta' dan 1-An, u 1-forrna u 1-
kontenut tagh hom: 

{b) jirregola 1-irngieba, dmirijiet u obb1igi ohra ta' 
~umpanniJi !lommee, inkluii 1-prospetti , dikjarazzjonijiet u 
mformazzJOOI ohra 1i burna ghandhom jissottornettu lili-Awtorita, 
u jistabbilixxi 1-ammont massirnu li, rninkejja xi dispoiizzjoni ta' 
dan 1-Att, jista' jintalab bhala drittijiet minn dawk il-kurnpanniji; 

(c) JCienta jew jipprovdi ghall-ezenzjoni ta' xi klassi jew 
klassijiet ta' kumpanniji offshore bankarji jew ta' 1-assigurazzjoni 
minn XI dispoi.izzjonijiet ta' 1-Att ta' 1-1970 dwar il-Kurnrnerc 
Bankarju jew ta' 1-Att ta· 1-1981 dwar 1-Impriia ta ' 1-
Assigurazzjoni, skond kifikun je htieg il-kai, bla hsara gha1 dawk il­
kondiiijonijiet 1i jistghu ikunu speCifikati jew 1i jkun hernrn provdut 
ghalihom fir-regolamenti; 

(d) ibiddel xi drittijiet stabbiliti b'xi dispozizzjoni ta' dan 1-
Att, u jemenda xi d1spoiizzjoni tali fdak is-sem, biex jigi rifless 
tibdi1 n-gholi tal-hajJ8 jew fil-valur ta. nus, u jistabbilixxi dawk id­
drittijiet ohra skond kif jitqies xieraq dwar kull haga li gha1iha rna 
hemmx provdut dritt b'dan 1-Att: 

Iida ebda bidla ta' xi drittijiet rna ghandha jkollha sehh qabe1 
rna tkun ghaddiet sen a rnill-pubblikazzjoni ta' dik il-bidla fil­
Gazzena; 

(e) jaghrncl rcgoli tal-qrati gttal x1 fini ta· dan 1-Att_ u t~l­
proceduri tahtu, biex b'dawk ir-regoli jipprovdi ghat XI haga 
msemrnija n-artikolu 29 ta1-Kodiei ta' Organizzazzjoni u Proeedura 
Civili; u 

(f) Jlppre!>knvi xi haga li tista· jew li tkun trid tigi preskritta . 

(2) Regolamenti, regoli, u ordnijiet rnaghmula taht xi 
dispoiizzjoni ta' dan 1-Att, jistghu isiru bl-ilsien lnglii biss. 
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53. {1) lr-registrazzjoni ta' kurnpannija offshore taht dan 1-Att 
ghandha tikkostitwixxi kuntratt bejn il-Gvern u 1-kurnpannija li 
jiggarantixxi il-jeddijiet u 1-eienzjonijiet u privileggi ohra dovuti kif 
provdut b'dan 1-Att, suggett hiss ghall-osscrvanza li ghandha tinghata 
lid-dispoiizzjonijiet ko1lha ta' dan 1-Att. 

(2) Il-garanzija rnoghtija rnis-subartiko1u (J) ta' dan 1-
artikolu ghandha tapplika wkoll kontra aZZJOni retrospettiva, sew jekk 
b'legis1azzjoni jew xort'obra, li tista' tannulla xi jeddijiet, eienzjonijiet 
jew privileggi hekk garantiti. 

54. Ebda procedirnenti ghat reat taht dan 1-Att rna gbandhom 
jinbdew rninghajr is-sanzjoni ta' 1-Avukat Ocnerali. 

(2) Id-dispoiizzjonijiet ta' dan 1-Att rna ghandhornx jolqtu xi 
procedimenti krirninali 1i jistghu ikunu kornpetenti taht xi ligi ohra. 

(3) Meta dwar xi reat kontra xi d1spoiizzjoni ta' dan 1-Att, 1-
att jew nuqqas li jikkostitwixxi r-reat ikun jist a' jigi attribwit direttarnent 
Iii persuna jew persuni li jkunu kjararnent identifikabbli, u dik il­
persuna jew dawk i1-persuni jinsabu hatja ta' dak ir-reat, il-qorti rna 
tkunx rnehtiega tikkundanna wkoll xi persuna olira jekk tkun sodisfatta 
illi dik il-persuna rna kellha ebda sehern fir-reat u h rninhabba fl-imgieba 
taghha jew Cirkostanzi ohra rna jkunx jisthoqqilha li tigi kkundannata. 

55. L-Ordinanza ta' 1-1962 dwar Socjetajtet KummercjaJi 
ghandha tigi emendata bis-sostituzzJoni , ghall-artikolu 69 taghha , ta' 1-
artikolu li gej: 

Mls.cm tal- 69. (1) B1a hsara ghad-dtspoitzzjonijiet ta' dan 1-
kum,:anmJa. artikolu, kurnpannija tista' tissejjah b'kull isern, iida dak 1-

isem ghandu jkollu 1-kelma limiled bhala 1-ahhar kelma. 

isem Li: 
(2) Kumpannija rna ghandhiex tigi registrata b'xi 

(a) ikun 1-istcs~ bha1a iscrn ta' kumpannija 
registrata ohra jew 1i jkun tant jixxicbah 1i fil-fehma tar­
Registratur jista' johloq konfuzjoni ; jew 

(b) ikun fil-fchma tar-Rcgistratur offensiv jew 
altrimenti sgradevoh; jew 

(c) ikun gic riscrvat ghar-rcgistrazzjoni ta 
kumpannija ohra wara avvii. bi1-rniktub lir-Regi tratur 
moghti mhux aktar kmieni minn t1iet xhur qabel id-data 
tat-tieni rikjesta; 

Izda r-Registratur ghandu Jinnotifika b'kull rifjut 
taht dan 1-artikolu rninghajr dewmicn lill-persuna 1i titlob ir­
registrazzjoni. 

,. . .P> ~umpanntJ<I ma ghanuhtcx tigi regi.,trata 
b t!>em It Jmk1udtl-kclma "nominee" kcmm-i1 darba rna tkunx 



kumpannija li tikkwalifika gbar-registrazzjoni bhala 
kumpannija nominee tabt 1-Att ta' 1-1988 dwar Attivitajiet 
Kummercjali Internazzjonah ta' Malta. 

{4) Pen.una jew persuni li jikkumercjaw jew 
imexxu negozju jew attivita ohra-

(a) taht isem jew titolu li tieghu il-kelma 
"limited''jew taqsir jew imitazzjoni ta' dik il-kelma , tkun 
1-ahhar kelma u li rna tkunx 1-isem ta' kumpannija 
registrata kif imiss taht din 1-0rdinanza; jew 

(b) taht isem jew titolu li jkun fih il-ke1ma 
''nominee", jew taqsir jew irnitazzjoni ta' dik i1-ke1ma , u li 
rna tkunx 1-isem ta' kumpannija li jkollha warrant, li jkun 
fi s-sehh dak ii-imien, mabrug tabt 1-Att ta' 1-1988 
dwar Attivitajiet Kummercjali lnternazzjonali ta' Malta , 
jew 1-Att ta' 1-1988 dwar !-Offshore Trusts, 1i jawtorizza 
Iii dik il-kumpanmja tagixxi bhala kurnpannija nominee 
ghall-finijiet ta' dawk 1-Atti, 

t~hel meta tinsab hatja 1-pieni ta · mhux inqas minn mitt 
hra u mhux iijed minn barnes mitt lira u piena ohra 1i rna 
tkunx •i:jed minn ghaxar liri ghal kull gurnata li fiha 
jitkompla r-reat ". 
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L-EWWEL SKEDA 

(Artikolu 25) 

Drittijiet li Jichallsu minn Kumpanniji 'Offshore' 

(a) Dwar kumpannija offshore bank-
arja- oooooooooooooooooooooooooo ooo o. ooo 

(b) dwar kumpannija offshore ta' assi­
gurazzjoni, li rna tkunx kumpannija 
offshore ta' 1-assigurazzjoni captive -

(c) dwar kumpannija offshore ta' 1-assi­
gurazzjoni captive- 0 0 0. o. o 0 0 0 0 0 0 0 0 0 

(d) dwar kumpannija offshore ta' kum­
merc generali - 0 0 0 0 0 0 0 0 0 0 0 0 0. 0 0 0 0 0 0 0 0 

(e) dwar kumpannija offshore mhux 
kummercjaH- ooooo•o·oooooooooo.oooo 

MAR-REGISTRAZZJONI 
Lm 

25,000 

5,000 

1,000 

1,000 

500 

IT-TIENI SKEDA 

(Artikolu 34) 

DRITT ANNWALI 
Lm 

25,000 

5,000 

1,000 

1,000 

500 

Dikjarazzjoni minflok Prospett ra' Taxxa dwar Kummpannija 'Offshore' 
mhux Kummercjali 

Dikjarazzjoni mid-Direttur Wahdieni/Segretarju ta' Kumpannija Offshore Mhux 
Kummercjali minflok Prospett ta' Income uta' Attiv Kapitali taht 1-Att ta' 1-1948 dwar 
it-Taxxa fuq 1-/ncomeo 

Sen a ta' Stima o 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 o o. 0 0 0 0 0 0 0 0 0 0 0 0. 0 0 

Ahna o•ooooooooooooooo••-ooO•o•ooooooooooo.oooooo•o· u oooooooo •o••ooooooo ooooooo•o-·oooo •• o.o •• oooo 

tnejn mid-diretturi ta • o 0 o o 0 0 0 0 0 0 0. 0 0 0 o. 0 0 0 0 0. 0 0 0. 0 •••• 0 0 .. 0 0 •• 0. 0 ••• 0. 0 0 0 •• 0 0 0 il-k umpannija 
nominee li hija d-direttur wahdieni/segretarju ta' 
00.0 00 00 0 00 00 00 00 0 00 00 °. 0 00 00 00 0 ...... 0 .... 0 0 .. 0 ...... kumpannija offshore mhux kummercjali 
registrata taht 1-Att ta· 1-19&8 dwar Attivitajiet Kummercjali lnternazzjonali ta' Malta 
(hawnhekk izjed 'il quddjem imsejjah "1-Att") solennement u sincerament niddikjaraw 
li ahna assigurajna ruhna mill-ahjar li stajna illi 1-imsemmija kumpannija offslwre 
tissodisfa 1-konruzzjonijiet kollha mehtiega bl-Att ..,abiex tkun tista' tibqa' kumpannija 
offshore mhux rummercjali u biex rna jkollhiex taxxahhli 1-income imsemmi fis­
subartikolu (3) ra· 1-artiko1u 30 ta' 1-Alt kil hcmm provdut fdak 1-artikolu. u h 
konsegwentement: 
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(a) 1-imsemmija kumpannija offshore hija ezentata mill-hlas tat-taxxa fuq l-
income ghas-sena ta · stima ...... .. .. .. .......... ; 

{b) il-membri ta' 1-imsemmija kumpannija huma kollha persuni kwaliftkati 
biex ikollhom aZZJOnijiet fil-kumpannija u ebda persuna h1ief persuna kwalifikata 
rna gliandha interess fil -kumpannija jew xort'olira gliandha setgha ta' votazzjoni 
jew setgha olira ta · kontroll fil-kumpannija; 

(c) 1-imsemmiJa kumpannija mhix fqaglida Li titlef xi dritt. ezenzjoni jew 
privilegg iehor moghtl bl-Att glial xi raguni tkun xi tkun. 

Ahna qeghdin naghmlu din id-dikjarazzjoni b'gharfien shili tal-pieni stabbiliti bl­
Att ghal dikjarazzjonijiet inkorretti jew foloz. 

Firma 

Nru. tai-Karta ta' Identita 

Professjoni 

lndirizz 

Ghonijiet u Rogunijiet 

L-Giian ta' 1-Abbozz huwa sabiex, johJoq 1-infrastruttura legali ghat-twaqqif ta' 
Malta bhala centru ghal attivitajiet kummercjali offshore jew intemazzjonali. 

ld-dettalji ta' 1-Abbozz diga' gew spjegati fWhite Paper ippubblikata x-xahar li 
ghadda. 
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MALTA INTERNATIONAL BUSINESS ACfiVlliES BILL. llJHX 
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Sbon title 
and 
commencement. 

Interpretation. 

A BILL 
entitled 

AN ACT to establish an authority for international financial and trading 
activities from within Malta, to regulate such activities and to p~ovide 
for matters ancillary or incidental thereto or connected therewuh. 

BE IT ENACfED by the President, by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled, and by the authority of the same, as follows:-

Preliminary 

1. (1) This Act may be cited as the Malta International Business 
Activities Act, 1988. 

(2) This Act shall come into force on such date as the 
Minister responsible for the International Business Activities may b) 
notice in the Gazette appomt, and different dates may be so appointed 
for different provisions or different purposes of this Act. 

2. (1) In this Act, unless the context otherwise requires:­

"the Authority" means the Malta International Business 
Authority established by section 3 of this Act; 

"the Board" or "Board of Governors" means the Board of 
Governors of the Authority established by sections 5 and 6 of this 
Act; 

•·body ?f persons" means any com pan)', fellowship, society or 
other assoetanoo of persons, whether vested with legal personality 
or not ; 



"captive insurance offshore company" is an insurance offshore 
company which restncts its business of insurance to risks 
originating with compames being members of a group of 
companies, of which tt b itself a member, and having one parent or 
holding company or with companies who are the sole shareholders 
of the insurance offshore company and their subsidiaries, and 
includes a company which is recognised by the Authority as a 
captive insurance offshore company; 

"the Committee'' or "the Executive Committee•· means the 
Executive Committee of the Authority established by sections 5 
and 8 of this Act; 

"company" means a limited liability company duly formed and 
registered under the law for the time being in force in Malta, and 
mcludes a similar body corporate incorporated or registered 
abroad; 

"the Court" means the Second hall of the Civil Court; 

"foreign currency" means convertible foreign currency and 
includes the European Currency Unit or ECU; 

"international bus1ness activity"' means an offshore activity; 

.. Minister" means the Minister responsible for international 
busmess activitaes: 

··nominee company•· means a company authorised to perform 
the functions of a nominee company under section 43 of this Act; 

"offshore activity'' means any business or other activity carried 
on from Malta in a foreign currency with persons not resident in 
Malta or with another offshore company or with an offshore trust: 

Provided that the management or servicing of an offshore 
company by another company shall not be an offshore activity 
except where the activity consists in the management of capt1ve 
insurance offshore companies caused to be formed and registered 
in Malta for the purposes of this Act by the company managing 
them and arc ·o registered: 

Provided further that busmess which may lawfull} be carried 
on b) a person resident in Malta with a foreign bank may, with the 
C:tpproval of the Authonty. be earned on with a banking offshore 
overseas company or a banking offshore subsidiary company. and 
any business so done shall be an offshore activity; 

"offshore company" has the meaning assigned to it by section 
22 of this Act: and "banking offshore company", "insurance 
offshore company". "general trading offshore company" and "non­
trading offshore company" have the meaning respectively ass1gned 
to them by sect ton 23 of this Act; 
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"offshore local company" has the meaning assigned to it by 
subsection (5) of section 22 of th1s Act; 

"offshore oversea company" has the meaning assigned to it b> 
subsection (3) of section 22 of this Act: 

"offshore subsidiary company" has the meaning assigned to it 
by subsection (4) of section 22 of this Act: 

"offshore trust" has the meaning assigned to it by the Offshore 
Trusts Act, 1988; 

"oversea company'' has the meaning assigned to it by section 
176 of the Commercial Partnerships Ordinance, 1962; 

"person" includes a body of persons: 

"prescribed"' means prescribed by regulations made under this 
Act ; 

"property" means property of any kind or description. 
whether movable or immovable, personal or real, and wherever 
situated; 

"qualified person", in relation to a shareholder of or to a 
person having an interest in an offshore company. means a person 
not resident in Malta and references to a person qualified to be a 
shareholder or person having an interest as aforesaid shall be 
construed accordingly: 

"resident m Malta" means: 

(a) in the case of an ind1v1dual, a person who is either 
ordinarily resident in Malta or is domiciled in Malta; 

(b) in the case of a body of persons, any such body as is 
formed and registered in Malta , or which has its principal place 
of business in Malta, or which is controlled, directly or 
indirectly by a person or persons res1dent in Malta: 

Provided that an individual who resides ordinarily in 
Malta and is so entitled to reside by virtue of a residence 
permit issued under the Immigration Act, 1970, and the 

Act tx dependants of such person, shall be deemed not to be resident 
or 1970. in Malta for the purposes of this Act; 

''Registrar'' means the Registrar of Partnerships. 

(2) Any reference in this Act to any law or provision thereof. 
shall be construed as a reference to that law or provision as from time to 
time in force and sh.~l include a reference to any enactment replacmg 
such law or prov1s1on. and to any subsid1ary legislation made 
thereunder. 



(3) Words and expressions used in this Act with reference to 
another Ia\\ shall, so far as necessary to give effect to this Act and 
con btently with the provisions thereof. have the same meaning as they 
ha\e in the law with reference to which they are used in this Act. 

(4) An} reference in this Act to a criminal offence 
committed abroad, or against the Jaw of a country other than Malta, or 
to an act which if committed in Malta would be a criminaJ offence 
against the law of Malta , shall be construed as limited to offences which 
are extraditable for the purposes of section 5 of the Extradition Act, 
1978. 

(5) ln this Act and in any regulations made hereunder, if 
there is any conflict between the English and Maltese text, the English 
shall prevale. 

PART I 

The Malta International Business Authority 
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Act XVII 
of 1978. 

3. ( 1) There shall be an authority, to be called the Malta Establishment 
International Busines~ Authority. ofthe 

(2) The Authority shall be a body corporate having a distinct 
legal personality and capable of entering into contracts, of acquiring and 
disposing of property of any kind for the purposes of its functions under 
this Act, of suing and being sued, and of doing all such things and 
entering into all transactions as are incidental or conductive to the 
exercise or performance of any of its functions aforesaid. 

Authority. 

-'· (I) Without prejudice to any other power or function Functions 
conferred on it by this Act or by any other law, it shall be the function of oftbe 
the Authority- Authority. 

(a) to promote Malta as a centre for offshore activities; 

(b) to assist bodies corporate and other entities and persons 
to establish offshore activities from within Malta; 

(c) to assess and evaluate any trading offshore activity; 

(d) to monitor and supervise offshore activities to ensure 
that they arc performed according to law and in particular that they 
are not carried out in such areas or manner as to serve the purposes 
of illicit activities. whether in Malta or abroad. or otherwise to be 
detrimental to the antcrests of Malta: 

(e) to adv1cc the Government generally on any of the 
matters mentioned in the foregoing paragraphs of this section. 

(2) The Authority shall, notwithstanding any other Jaw, be 
e centre and the channel wherein and through which all Ministries and 
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Dl5tribution 
of duties 
oftbe 
Authority. 

Departments of Government and all bodies or other authorities 
established by law, shall act in all matters. and in the exercise of all their 
powers, with respect to all offshore activities regulated by this Act and 
with respect to bodies and other persons who are registered, or who 
seek to be registered , for that purpose under this Act, as well as the 
centre and the channel through which any such body or other person 
shall apply for a~1d obtain any permit, licence or other authorisation, or. 
any other thing they may require and through which they shall 
communicate with any of the authorities aforesaid. In particular, but 
without prejudice to the generality of the aforesaid. any investigation, 
inspection, or other similar act which any such authority may deem 
expedient to have carried out and any information such authority may 
require, for the purposes of any of its functions under the law, with 
respect to any offshore activity or body or person carrying out such 
activity, shall be carried out or obtained through the Authority. 

(3) It shall be the duty of the Authority to carry out the 
functions conferred on it by subsection {2) of this section promptly and 
efficiently; and it shall be the particular duty of the Board of Governors 
to ensure that any act or thing to be done by the Executive Committee 
by virtue of the subsection aforesaid is done to the satisfaction of the 
ministry, department. body or other authority for whtch it is required to 
act; and if such authority is not so satisfied, or shows some other just 
cause . the function and powers thereof shall, with the approval of the 
Cabinet. be exercised directly by the authority concerned in any matter 
and in such manner as may be so approved. 

S. ( 1) The Authority shaiJ consist of a Board of Governors and 
an Executive Committee. 

(2) The Board of Governors shall be responsible for the 
policy to be adopted by the Authorit}' and to be executed and pursued 
by the Executive Committee and to ensure that the Committee carries 
out those functions accordingly. In determining such policies the Board 
shall follow such policy guidelines as may be set out by Government. 
The Board shall also be reponsible for advising the Government as 
provided in paragraph (d) of subsection ( 1) of section 4 of this Act, for 
advising the Minister under section 52 of this Act and for the grant of 
any warrant of recognition under this Act. 

(3) The Executive Committee shall be responsible for the 
execution of the policy established by the Board and for carrying out aU 
the functions of the Authority not attributed by this Act to the Board in 
accordance with that policy and subject to the general supervision of the 
Board. 

(4) Neither the Board of Governors nor any individual 
member or members thereof shall have access to any information in the 
posse.ssion or under the ~~~trol of the Authority relating to any person 
carrymg on of~sho.re acttvtttes under the provisions of this Act. Subject 
to the aforesa1d. tt shall be the duty of the Executive Committee to 
provide the Board with all such information as the Board may require 
for the proper performance of its functions, and in particular of its duty 
to ensure that its policies are being properly carried out. 



6. ( 1) The Board of Governors shall consist of a Chairman, who 
abo be the President of the Authority. and such number of other 

mbers as may from time to time be appointed as provided in this 
section; of whom: 

(a) two shall be senior public officers performing duties in 
the Ministry responsible for international business activities, and in 
the Ministry responsible for finance, respectively; 

(b) one shall be a senior officer of the Central Bank of Malta; 
and 

(c) not more than three shall be selected from among 
persons who have distinguished themselves in business, industrial 
relations, financial activities, the professions, the public service or 
academic affairs . 

(2) All the members of the Board referred to in subsection 
1) of this section, shall be appointed by the Prime Minister. 

(3) The members of the Board shall, unless their 
appointment terminates earlier. hold office for such term, being not 

ore than five years, as may be specified in the letter of appointment, 
md shaH be eligible for re-appomtment. 

(4) A person shall not be qualified to be appointed, or to 
hold office as. a member o f the Board if he-

(a) is legally incapacitated; or 

(b) has been declared bankrupt or has made a composition 
or arrangement with h1s creditors; or 

(c) has been convicted of a crime affecting public trust or 
theft or fraud or of knowingly receiving property obtained by theft 
or fraud; or 

(d) has been convicted of an offence against this Act. 

. .<~> A member of the Board may be relieved of office by the 
Pnme Mm1ster on the ground of inability to perform the functions of his 
office. whether due to infirmity of mind or of body. or to any other 
cause. or of misbehaviour: and for the purposes of this subsection 
repeated and unjustified non-attendance of Board meetings may be 
deemed to amount to misbehaviour. 

(6) A member of the Board may also resign from office by 
lener addressed to the Prime Mmister. 

7 · ( I) The Board of Governors shall meet as often as may be 
~ry or expedient, but in no case less frequently than once every 

ee m~n.t~s. The meetings shall be called by the Chairman either on 
0\\n IDJllative or at the request of any two of the other members. 
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of the 
Board of 
Governors. 
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Composition 
of Executive 
Committee. 

The Executive 
and other staff 
oflhe 
Authority. 

(2) The Board shall not act unless a quorum consisting of not 
less than four members is present. 

(3) The meetings of the Board shall be chaired by the 
Chairman or, in his absence, by a member elected for the particular 
meeting by the other members present at that meeting. 

( 4) The decisions of the Board shall be taken by a majority of 
the votes of the members present and voting: and in the case of an 
equality of votes the member presiding at the meeting shaU have and 
exercise a second or casting vote. 

(5) The Chief Executive and the Deputy Chief Executive of 
the Authority shall be entitled to attend the meetings of the Board and 
to take part in the discussions, but shall have no vote. 

(6) Any vacancy among the members of the Board, and any 
participation therein by a person not entitled so to do , shall not 
invalidate the proceedings of the Board. 

(7) Subject to the foregoing provisions of this section the 
Board may regulate its own proceedings. 

8. (1) The Executive Committee of the Authority shall consist 
of-

(a) the Chief Executive of the Authority, who shall also be 
Chairman of the Executive Committee; 

(b) the Deputy Chief Executive of the Authority; and 

(c) not more than three other members as may be appointed 
by the Board of Governors from among senior officers of the 
Authority. 

(2) The provisions of section 7 of this Act shall , in so far as 
applicable, apply to the meetings of the Committee as they apply to the 
meetings of the Board, except that the quorum fo r the meetings of the 
Committee shall be three members. 

(3) There shall also be a secretary to the Committee, 
appointed by the Committee with the approval of the Board, who shall 
also act as Secretary to the Board. It shall be the duty of the secretary to 
make the necessary preparations for the meetings of the Board and of 
the Committee and to keep minutes of those meetings. 

9. (1) The Chief Executive and the Deputy Chief Executive of 
the Authority shall be appointed by the Board of Governors. 

(2) The other officers and staff of the Authority shall be 
appointed or recruited by the Executive Committee on such terms and 
conditions, and in such numbers as the Committee may with the 
approval of the Board determine: 



Provided that until the Executive Committee is constituted 
such appointments or recruitment shall be made bv the Chief Executive 
\\itb the approval of the Board . · 

(3) The provisions of subsection (2) of section 40 of this Act 
shall apply to any person on the staff of the Authority, or otherwise 
employed by it, who is not domiciled in Malta, or if so domiciled, is not 
ordinarily resident in Malta , as they apply to employees of offshore 
companies. 
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10. (1) The legal and judicial representation of the Authority Legatandjudicial 
shall vest in the Chief Executive: representauon 

. Provided that the Committee may appoint any one or more of 
n officers or servants to appear in the name and on behalf of the 
A uthority in any judicial proceedings or in any act, contract, instrument 
or other document. 

. (2) Any document purporting to be made or issued by the 
A':' thonty and to be signed b} the Chief Executive shall be received in 
evt~ence and shall, until the contrary is proved, be deemed to be made 
o r iSSued by the Authority. 

of the 
Authority. 

. 11. (I) The Authority shall deal with all documents and other Confidentiality. 

mformation in its possesston or under its control, or otherwi e coming to 
its notice, concerning persons lawfuiJy carrying on offshore activities 
under thts Act. and all matters and things relating to !)Uch persons 
concerning their offshore acti\ltties , as secret and confidential, and shall 
not seek to identify the individuals or other persons having an interest in 
uch lawful activities. 

(2) The obligations imposed on the Authority by subsection 
(J) of this section shall extend to all the members of the Board of 
Governors and of the Executive Committee and to all officers and 
servants of the Authority; and the provisions of section 38 of this Act 
shall. without prejudice to the generality thereof, apply to each and 
every one of such persons. 

. (3) Except as may be essentially required for the purposes of 
thts Act or as is permitted thereunder. no member, officer or servant as 
aforesatd shall be required to produce or divulge to any court. tribunal. 
board. committee of inquir} or other authority any docu~en~. 
mformation or other matter coming to his notice. or being m h1s 
possession or control for anv reason whatsoever, which he is to treat as 
secret and confidential under thts section. 

12. (1) In the exerctse of its functions under this Act. and in 
panicular m carryrng out any mvestigation to ensure that the provtsi~n~ 
of this Act arc being observed. or that no unlawful activities are bemg 
~ed on, abetted or encouraged, or that any exemption or other 
pn\1legc granted rs not bemg abu"ed. the Authority shall usc such 
drscretion as is compatible with its duty of confidentiality; but subject to 
the above, the Aut hot ity shall have power to do all such things and 

Manner of 
exercise or 
functions 
by the 
Authonty. 
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Capital and 
financial 
provision. 

Estimates and 
expenditure. 

require such information as is necessary for the purposes of its 
functions. 

(2) If in carrying out any investigation as is mentioned in 
subsection (1) of this section, the Authority finds that the investigations 
cannot be properly made unless information is obtained as to 
individuals , activities and other transactions or matters which need to be 
treated as confidential, the Authority shaU cause such investigations to 
be conducted by the Court of Appeal in camera under an oath of secrecy 
taken by the judges constituting that Court before the investigation is 
commenced; and the Court of Appeal shall, with due urgency, carry out 
such investigations and make a report on its findings to the Authority, 
revealing only such facts, persons or other matters, as its findings show 
to be in contravention of, or to have contravened, the provisions of this 
Act, or to be or to have committed a criminal offence, whether in Malta 
or abroad, or which would be a criminal offence if committed in Malta, 
together with such material as wiU enable the authorities in Malta to 
take the appropriate steps in the circumstances; and for the purposes of 
any such action, anything disclosed by the Court of Appeal as aforesaid 
shall cease to be confidential and may be treated by the said authorities 
accordingly. 

(3) In the exercise of its functions under this section the 
Court of Appeal shall have all the powers of that Court in its ordinary 
jurisdiction. 

13. (1) A sum not exceeding five hundred thousand liri , which 
amount shall constitute the initial capital ofthe Authority, shall be paid 
by the Government to the Authority out of the Consolidated Fund , and 
this without further appropriation other than this Act, by warrant under 
the hand of the Minister responsible for finance authorising the 
Accountant General to make such payment: 

Provided that only an amount of two hundred thousand Jiri 
shall become payable on the coming into force of this Act and the 
balance shall be paid as and when required by the Authority. 

(2) The revenue of the Authority shall consist of: 

(a) income from registration and other fees payable under 
this Act; 

(~) rents, interests and profits accuring from property, 
depos1ts and other assets of the Authority; 

(c) any other money receivable or received by the Authority. 

14. (1) ~be E~ecutive Committee shall cause to be prepared in 
respect of each financ1al year and shall not later than six weeks after the 
end of the pre~ious year adopt estimates of the income and expenditure 
of the Authonty for that financial year: 

. Provided that the estimates for the first financial year of the 
A~~onty shall be _pr~pared and adopted within such time as the 
Mmtster may by not1ce m writing to the Authority specify. 



(2) in the preparation of such estimates the Authority shall 
endeavour to ensure that the total revenues of the Authority arc at least 
ufficient to meet all sums properly chargeable to its income and 

expenditure account, including, but without prejudice to the generality 
of that expression. deprccmtion. 

(3) The esttmatc~ shall be made out in such form and shall 
rontam such informatton and such comparisons with previous years as 
the Board may direct. 

(4) A copy of the estimates shall , upon their adoption by the 
Executive Committee be sent forthwith to the Board. 

(5) The Board shall not later than four weeks after the 
receipt of the estimates approve the same with or without amendments. 

(6) No expenditure shall be made or incurred by the 
Authority unless it has been approved by the Board in accordance with 
subsection (5) of thts section: 

Provided that until tht... estimates are approved by the Board. 
the Authority rna) make or mcur expenditure not exceeding the 
expenditure made or incurred Juring the corresponding period of the 
tmmediatel) preceding year: 

Provided further that thts subsection shall not apply in the first 
financial year of the Authority until the estimates for that year are 
approved hy the Board. 

C) Notwithstanding the provisions of subsection (6) of this 
section if in respect of any financtal year. it is found that the amount 
approved by the Board ts not sufficient or a need has arisen for 
expenditure for a purpose not provided for in the estimates, the 
Execuuve Committee may adopt supplementary estimates for approval 
by the Board and, in any such case the provisions of this Act applicable 
to the estimates shall as near as practicable apply to supplementary 
estimates. 

IS. (1) The Authority may: 

(a) hold accounts wtth any bank; 

(b) invest an} of its liquid assets in short and mediUm term 
fir-.t class secuntic~ a., approved by the Board; 

(c) purcha~e. acquire or lease an) movable or immovable 
pwpcrty requtred for the conduct of its business or for an~ 
purpo~es ancillary or tncidental to the performance of its functions 
under thi.., Act 

(2) For the purpose of carrying out any of its functions under 
thiS Act, the Authorit} may.\\ ith the approval in writing of the Minister 
gp;en after consu ltauon with the Minister responsible for finance, 
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borrow or raise money in such manner. from such person, body or 
authority , and unde r such terms and condit1ons as the Minister, after 
consultation as aforesaid, may in writing approve. 

16. The Minister responsible for fmance may, after 
consultation with the Minister , make advances to the Authority of such 
sums as he may agree to be required by the Authority for carrying out 
any of its functions under this Act, and ma) make such advances o n such 
terms and conditions as he may. after consultation as aforesaid, deem 
appropriate. Any such advances may be made by the Minister 
responsible for finance out of the Consolidated Fund. and without 
further appropriation other than the Act. h) warrant under his hand 
authorising the Accountant General to make such advances. 

17. (1) The Authority may establish a Reserve Fund to which 
may be appropriated surplus funds arising from its Jncome and 
Expenditure Account provided the said fund does not exceed at any 
time the initial capital of the Authority paid to it under section 13 of this 
Act . 

(2) The surplus funds of the Authority for each financial year 
shall be determined after meeting all current expenditure for that year 
and after making such provisions. mcluding provisions for 
contingencies. as it deems fit. and the appropnation referred to in sub­
section ( l} of this section. 

(3) After the allocations referred to in ~ub-sections (1) and 
(2) of this section have been made. the remainder ot the surplus funds 
shall be paid to the Government. 

Finan"al Year 18. The financ1al year of the AuthOnt) shall begin on the first day 
of January and end o n the thirty first day of December: 

Provided that the first financial year sha ll begin at the date of 
commencement o f this Act and shall end on the thirty first day of 
December of the following year. 

Audu 19. The accounts of the Authority shJII be audited by auditors 
dppo~nted by the Board from among persons who are qualified to be 
appomted as auditors o f a company under the law for the time being in 
force in Malta. as if the Authority were !>uch a company. 

Annual accounl\ 20. (1) The Board shall , as soon as mav be but not later than 

Exempllon 
from IUCS. 

thre~ months after the close of each ltnancial year. transmit to 
Parliament through the Minister: 

(a) a copy of the annual accounts certified b) the auditor~. 

(b) a report on its operations during the year. 

21. The Authorit} shall be exempted from any liab1hty for the 
payment of mcome tax and duty on documents under any law for the 
time being in force. 



PART II 

Off~hore Companies 

22. (I) An offshore company is a company in which all the 
general conditions set out 10 subsection (2) of this section and any 
pecial conditions applicable to the particular type of offshore company, 

m particular those set out in section 23 of this Act, concur, or is a 
company to which subsection (3) or subsection (4) or subsection (5) of 
this section applies; and any such company shall remain an offshore 
oompan) only if. and for so long as. the said general and special 
conditions continue to be satisfied or the said subsections (3), ( 4) or (5) 
continue to apply, as the case may be. 

(2) The general conditions referred to in subsection (1) of 
llul> section are that the company-

(a) is a private company formed and registered under the Jaw 
for the time being in force in Malta; 

(b) has its objects expressly limited to offshore activitie!> and 
to such other acts only as are necessary for its operations from 
Malta; 

(c) docs not own or otherwise bold. except on lease and for 
the purpose of its operations from Malta, any immovable property 
situated in Malta and does not own or otherwise hold any movable 
property situated in Malta other than deposits in bank accounts, 
furniture. equipment. material. documents and other property 
reasonably required b) it for its operations from Malta: 

Provided that an offshore company which is exclusively or 
mainly a holding company may hold shares in or debentures of a 
company formed and registered in Malta if the latter company is 
·"hOII} owned by persons not resident in Malta, has as its main 
ObJects the manufacture or processing of goods in Malta and is a 
subsidary of the said holding company: 

(d) ha!> no part of its capital or voting rights, or other 
controlling power, whether directly or indirectly. owned, held or 
exercisable by, or vested in. any person resident in Malta; 

(c) has no person other than a nominee company as the 
nominee of any person who is the effective holder of any of its 
shares or debentures: 

(f) has a nominee company as its sole director or as its 
secretary: 

(g) i.., rcgtstcred with the Authority as an offshore company 
under this Act: 

(h) pays the registration and annual fees applicable to it 
"hen due. 

(3) Tht~ Subsectton applies to an oversea compan} which­

(a) is a bank or a banking institution. or an ins~rance 
company. of intcrnattonal standing and repute and recogm cd as 
such by the Authority; 
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(b) intends, if registered under this Act, to establish. and 
does so establish a branch 10 Malta exclusively for offshore 
activities and such other activities onlv which are necessary for its 

' J • • 

operations from Malta, and at all times effectively limtts tts 
operations accordingly; 

(c) does not own or otherwise hold or control any prope_rt) 
situated in Malta except as provtded in paragraph (c) of subsection 
(2) of this section; 

(d) is registered with the Authority as an offshore company 
under tbis Act; 

(e) pays the registration and annual fees applicable to it 
when due; 

and such a company is in this Act referred to as an •·offshore 
oversea company··. 

(4) This subsection applies to a private company which­

(a) is formed and registered under the laws for the time being 
in force in Malta for the purpose of carrying on exclusively the 
business of banking as a banking offshore company or the business 
of insurance as an insurance offshore company. as the case may be: 

(b) is a subsidar} of a bank or a banking in'ititution, or of an 
insurance company, as the case may be. of international standing 
and repute. and recognised a.., such b} the Authority. provided the 
name of the subsidiary company 10cludes the name of the holding 
company; 

(c) has a name which on the face of it shows clearly that it b a 
subsidi~ry of its holding company, and is acceptable as such by the 
Authonty; 

(d) has no part of its capital or voting rights, or other 
controlling power. whether directly or indirectly owned, held or 
exerciseabJe by, or vested in , any person residem in Malta: 

Provided that this condition shall in the case of a company 
existing before the commencement of this Act and licensed to cam 
on the business of banking under the Banking Act. 1970. b~ 
de~med to be satisfied notwithstanding that part of its capital. 
bemg not more than twenty per cent thereof. is owned o r held b} a 
person resident in Malta. 

. (e) . does not own or otherwise hold or control any propert) 
Situated 10 Malta except as provided in paragraph (c) of subsection 
(2) of this section; 

(f) IS registered with the Authority as an offshore com pan) : 

(g) pays the registration and annual fees applicable to it 
when due; 

.and such a company is m this Act referred to as an "offshore 
subs1dary company". 

(5) This subsection applies to a private company which-



(a) i~ formed and rcgiMercd under the law for the time being 
in force in Malta. for the purpose of carrying on exclusively the 
business of banking as a banking offshore company or the business 
of in urance as an insurance off~hore company, as the case may be; 

(b) is a subsidtary of a company formed and registered under 
the law for the time being in force in Malta which is itself in the case 
of a company formed to carry on the business of banking, licensed 
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to carry on that busmcss under the Banking Act, 1970 and. in the Act vor l970. 

ca c of a company formed to carry on the business of insurance, 
licensed to carry on that business as principal under the Insurance 
Business Act, 1981; Act XVII of 1981. 

(c) has no part of its capital or voting rights. or other 
controlling power, whether directly or indirectly owned. held or 
excrcisasble by. or vested in. any other person resident in Malta: 

Provided that one person resident in Malta may hold such number 
of share'> in the com pan} as do not exceed in the aggregate one thousand 
liri in nominal value or one per cent of the share capital of the company. 
whicheve r is the smaller number of shares. if he is so authorised by the 
1·mster respon ible for fmancc : 

(d) has the p~..:rmission of the Mimster responsible for 
finance. for the purpose of exchange control. to operate as a 
banking offshore com pan) or as an insurance offshore company. as 
the case may rcqUtrc ; 

(e) is registered with the Authority as an off hore company: 

(f) pays the registration and annual fees applicable to it when 
due: 

and !>uch a company is in this Act referred to as an ··offshore local 
company". 

(6) For the purpo~e of this section-

(a) a company which is itself an offshore company shall not 
be deemed to be a person resident in Malta: 

(b) any share~ or Mock in a company or other body corporate 
registered or incorporated abroad which is quoted on a foreign 
stock exchange shall not be taken into account in determining 
"hcther a company is an offshore company. 

( 7) Without prejudice to any other provision of this Act or of Act XIlX or 1972. 

e Exchange Control Act. 1972. and to any other consequences 
ereunder. if a person resident in Malta has an interest in a company 

eg1 tercd as an offshore company under this Act and that interest ts 
ch that the compan} should not have been so regtstered or cease to be 
off hore company by virtue of subsection (1) of this section. such 

pe~on "hall be guilt} of an offence against the Exchange Control Act. 
912. by reason only of having such an interest and shaJI be liable on 

nviction to the punishment~ established by section 41 of that Act. 

13. (I) An offshore company may be either a trading or a non- T)pcsor 
radmg offshore company. ofhhore 

compamcs. 
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(2) A trading offshore company may be a banking offshore 
company, or an insurance offshore company o r a general trading 
offshore company. 

(3) A banking offshore company is an offshore com~;>any 
which expressly restricts its objects to the business of banking o r ts. an 
offshore oversea or an offshore subsidiary company to which subsectiOn 
(3) or subsection (4) of section 22 of this Act applies o r is an offshore 
local company, and in any case limits its operations from Malta to the 
business of banking; and an insurance offshore company is an offshore 
company which expressly restricts its objects to the business of 
insurance or is an offshore oversea or an offshore subsidiary company to 
which subsection (3) or subsection ( 4) of section 22 of this Act applies or 
is an offshore local company and in any case restricts its operations from 
Malta to the business of insurance. 

( 4) For tbe purposes of this Act the expressions ''busine.ss of 
banking" and "business of insurance'' have the meaning respecttvely 
assigned to them by section 2 of the Banking Act, 1970 and by section 2 
of the Insurance Business Act, 1981. 

(S) A general trading offshore company may have as its 
object any trade or business other than the business of banking and of 
insurance. 

(6) A non-trading offshore company is an offshore company 
which expressly limits its objects to the ownership , manage me nt and 
administration of pro~;>erty of any kind, other than propert~ which it 
cannot own or otherwtse hoJd under paragraph (c) of subsection (2) of 
section 22 of this Act, and to matters incidental or ancillary thereto: 

Provided that where the property of the coman) consists of a 
ship or ships registered in Malta, the company shall not cease to be a 
non-trading offshore company by reason only that it operates such 
ships. 

24. (1) Every offshore company shall be registered with the 
Authority and shall not be capable of commencing business unless and 
until it is so registered. 

(2) The registration of an offshore company, o ther than an 
offshore oversea company, shall be preceded by the delivery to the 
Authority of a certified copy of the memorandum of association of the 
company ~nd of its articles, if any, and the delivery or provisions of such 
other c~rttfi~tes, documents or information as may be required by the 
Aut~onty wttb respect to the particular type of offshore company that 
ap~ltes .for. registration, together with an application for such 
regtstrallon tn the prescribed form or such other form as the Authority 
may accept: 

P~ovided t~at in the case of a non-trading company, there shall 
onl.Y be d.ehvered wtth the application a copy of the memorandum and 
artJcles, 1f any, of the company and a declaration by the nominee 
company act!ng as its sole director or secretary, certifying that the 
company satJsfies all the conditions of this Act to enable it to be 
registered as an offshore company. 



(3) The registration of an offshore oversea company shall be 
preceded by an application to the Authority in the prescribed form or in 
a form acceptable to the Authority and giving such information and 
other details, in particu lar as to the manner and extent it intends to 
oper~te from Malta, as may be prescribed or as the Authority ma:r 
requtre. 

( 4) Notwithstanding anything contained in the other 
provisions of this Act: 

(a) a company shall not be registered as a banking offshore 
company or an insurance offshore company unless the Authority is 
satisfied that the company is capable of properly conducting and 
supporting the business to be carried on, that it has the financial 
resources for such purpose and that it will keep such resources in 
assets and maintain where appropriate margins of solvency, as are 
normally accepptable; 

(b) a company whose business is, or includes, the 
management of captive insurance offshore companies shall not be 
registered as an offshore company unless the company proves to 
the sastisfaction of the Authority that it has sufficient special 
knowledge and practical experience of insurance business so to act 
and that it is properly and adequately insured against its liabilities 
for negligence and misfeasance in the conduct of its affairs; and any 
such company shall cease to be an offshore company if it is at any 
time not so insured for a period exceeding one month or the 
Authority is satisfied that the company has ceased to have the 
knowledge and experience aforesaid. 

(5) On being satisfied that all the requirements of this Act for 
the existence of the particular type of offshore company in respect of 
which the application is made have been met , and that the company may 
otherwise be properly registered , and on ascertaining that the 
appropriate fee has been paid , the Authority shall register the company 
as an offshore company, indicating its type , and issue a certificate of 
registration accordingly. 

(6) The Authority shall keep a register of all companies 
registered with it under this section , distinguishing between the various 
types of companies, and shall enter in such register all changes notified 
to it and all such other matters as are relevant to such companies. 

(7) Where a company ceases to be an offshore co.mpany 
under any of the provisions of this Act. the Authorit} shall stnke the 
name of that company off its register and the company shall thereupon 
cease to be registered with the Authority: 

Provided that all exemptions. privileges or other benefits 
!!ranted or allowed by any of the provisions of this Act to offshore 
companies and their directors or employee hall cease to have effect 
immediate!} the compan} ceases to be an off hore compan~. 
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(8) The Authority shaU, once a month, cause to be publish.ed 
in the Gazette and in the local newspaper published in the English 
language the name of every company which it registered as an offsbo~e 
company during the previous month and shall also publish as aforesatd 
the name of every company whose name bas been struck off the s~d 
register during the same period. The Authority shaU, moreover, publish 
as aforesaid, and not later tha the thirty-first day of January of each year 
a list of all the companies registered with it as offshore companies as on 
the thirty-first day of December of the previous year. 

25. (1) The fees payable for the registration of an offshore 
company and the fees payable annually thereafter shall be those set out 
in the first schedule of this Act. The annual fee shall be payable upon 
each anniversary of the company's registration . 

(2) A company shall cease to be an offshore company if the 
annual fee appropriate to that company is not paid within one month 
from the date on which it is due: 

Provided that this subsection shall be deemed not to have bad 
effect if a sum equal to one hundred and fifty per cent of the amount due 
by way of annual fee is paid to the Authority not later than six months 
from the date on which such fee was due. 

26. (I) Without prejudice to the provisions of sections 22 and 25 
of this Act, a company shall cease to be an offshore company if it bas 
income accruing to it or derived by it which originates from any 
transaction, operation or other activity whicb is a criminal offence 
against the law of Malta, or wpould be such an offence if carried out in 
Malta, or would be such an offence if carried out in Malta, or has 
received or has in its possession or control money or other property the 
receipt, ownership , possession or control of which is, or would be, such 
an offence as aforesaid. 

(2) All income, money or other property as is referred to in 
subsection (1) of this section shall be liable to seizure and shaiJ be 
forfeited in favour of the Government and become its property 
absolutely. 

27. (1) The Commercial Partnership Ordinance, 1962 
(hereinafter in this section referred to as "the Ordinance") shall, with 
respect to an offshore company, have effect subject to the following 
provisions of this section as applied either generally or to particular or to 
particular types of offshore companies; and for the purpose of this 
section the expression "offshore company" includes a company in 
formation which when registered under this Act will be an offshore 
company. 

(2) Section 5 of lhe Ordinance shall not apply. 

(3) Section 68 of the Ordinance shall apply subject to 
the following provisions of this subsection:-

(a) paragraph (a) thereof shall apply to a non-trading 
offshore company as if there were added thereto the following 
proviso:-



"Provided that the memorandum may be subscribed by a 
nominee company or companies as nominees of persons qualified 
to hold shares in the company but only if the memorandum 
contains a declaration by the nominee company or companies 
subscribing the memorandum that all the persons for whom they 
are acting are persons qualified to hold shares in the company"; 

(b) paragraph (e) thereof shall be construed as requiring the 
share capital of the company to expressed and paid in a foreign 
currency and to be divided into shares accordingly; 

(c) paragraph (f) thereof shall apply to a non-trading 
offshore company as if there were added therto the following 
proviso:-

"Provided that the memorandum may state the name and 
surname of only one or more of the first directors of the company 
and in any such case, and until the name of the other directors of the 
company holding office from time to time is disclosed , the 
provisions of this Ordinance shall apply as if the director or 
directors whose name is disclosed were the only director or 
directors of the company"; 

(d) the section shall apply as if the memorandum was further 
required to state the name of the first nominee company that will 
act as secretary of the offshore company whenever such company is 
required to have such a secretary in accordance with subsection (2) 
of section 22 of this Act. 

(4) Section 70 of the Ordinance shall apply subject to the 
limitations contained in the foregoing sections of this Part of this Act 
relative to the objects of an offshore company. 

(5) Section 74 of the Ordinance shall apply as it further 
required:-

(a) the company to be registered with the Authority under 
this Act before it is capable of commencing business: and 

(b) the Registrar to state in the certificate issued by him that 
the company is only so capable of commencing business: 

Provided that in respect of a company to which. the provis~ to 
paragraph (d) of subsection (4) of section 22 of th1s Act. applies, 
section 74 of the Ordinance shall apply as if it further requued only 
that the company be registered under this Act before i~ is capable of 
continuing business as an offshore company under this Act. 

(6) Section 77 of the Ordinance shall not be construed as 
pre~enting, or postponing the effect of, the reduction o~ the share 
capital of a non-trading offshore company by the redemptiOn of fully 
paid up shares against the payment by the company to the holder 
thereof of an amount equal to the net asset \alue of such shares; and the 
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redemption of such shares a~ afore~aid may take place if the following 
conditions concur-

(a) the memorandum and articles of the company are 
observed and complied with; 

(b) the company will, after the redemption. be in a position 
to meet its liabilities; 

(c) the value of the unredeemed shares is not impaired as a 
result of the redemption; and 

(d) the shares, once redeemed, do not carry any voting or 
other rights unless and until they are re-issued. 

(7) Section 102 of the Ordinance shall apply as if there were 
added thereto the following proviso:-

"Provided that the articles of association of a non-trading 
offshore company may provide for the transfer of any share in or 
debenture of the company in any manner stated in the articles, and rna~ 
also provide for the transfer. in such manner and under such conditiom 
as may be set out in the articles, of any share in or debenture of the 
company after. or having effect after. the death of a share or debenture 
holder; and any such transfer shall be valid and effective and shall be 
acted upon by the company, notwithstanding the provisions of any other 
Jaw of Malta or of any personal law otherwise applicable". 

(8) Section 128 of the Ordinance shall apply to the secretary 
of an offshore company as if references to directors included references 
to the secretary of the company. 

(9) The provisions of-

(a) paragraph (b) of section 126, and 

(b) sub-paragraph (ii) and (iii) of paragraph (a) of subsection 
(1) of section 140 of the Ordinance, 

shall not apply to an offshore company; and the provisions of 
sections 139, 141. 143 and 144 of the Ordinance shall not apply to a 
non-trading offshore company. 

( 10) The provision~ of the Ordinance apphcable to the 
wmding up of a company ~hall apply subject to the following provisions 
of this section:-

(a) where the company has as its last sole director or as ats 
last secretary a nominee company, that nominee company shall be 
appointed as its liquidator, but shall be liable to be removed from 
office and substituted in the same manner and circumstances as anv 
othe liquidator; and · 

(b) where the liquidator of the company is the nominee 
company as aforesaid at the tame when the company is finally 
wound up-



(i) a statement by the liquidator that the affairs of the 
compan)' have been fully wound up with the approval of the 
compan)' in general meeting may be delivered to the Registrar 
in lteu of the account5 and returns mentioined in section 158 of 
the Ordmance, and in any such case the provisions of that 
section shall apply accordingly. 

(ii) all the books and documents of the company shall, 
notwithstanding the provisions of the Ordinance, be retained 
by the liquidator who shall keep them for a period of five years 
after the date on which the company is struck off the register. 

( 11) Section 191 of the Ordinance shall be construed as 
requiring the Registrar to keep the books in respect of offshore 
companies seperate from those kept in respect of other companies. 

28. ( 1) The Banking Act, 1970 (in this section referred to as 
"th~ Act") shall apply with respect to a banking offshore company 
subJect to the following provisions of this section 

(2) Paragraph (a) of subsection (6) of section 4 of the Act 
shall apply as if tt required the Minister therein referred to, to act after 
he has received a recommendation from the Authority and paragraphs 
(b) and (c) thereof shall not apply. 

(3) Section 5 of the Act, other than subsection (1) thereof, 
shall not apply, and the said subsection ( 1) shall not apply to a banking 
offshore oversea company. 

( 4) Paragraph (b) of sub ection ( 1) of ection 6 of the Act 
shall not apply, and subsection (2) of that section shall be construed 
accordingly. 

(5) Section 7 of the Act shall apply a follows:-

( a) paragraph (a) thereof shall apply whether or not the 
offshore company is a commercial bank and shall be construed a 
reqUiring the company to have a paid up share capital of not less 
than one million and five hundred thousand United State dollar . 
or its equivalent in any other foreign currency. 

(b) paragraph (b) thereof 5hall not apply. 

(6) Sections 9 and 11 of the Act hall not apply. 

(7) Sections 12 and 13 of the Act shall not apply to a banking 
offshore oversea company or to a banking off hore sub idiary com pan) . 

(8) Paragraph (b) of ub .. ection ( 1) of ection 19. and ection 
22 of the Act shall not apply. 
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29. (I) The Insurance Busine s Act. 19 1 (in tht ection Apphcauonof 

referred to as ·'the Act'") hall apply wtth respect to an m .. urance ~~~:~::=. 
off hore com pan~ ubject to the following pronston of thi ectton. t9 1 10 m<-urana: 

off bore 

(::!) Subsection (3) of ectton 3 of the Act shall not apply. 
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(3) Section.S of the Act shall apply subject to the following 
provisions of this subsection:-

(a) paragraph (a) of subsection (1) thereof shall apply as if 
for the sum of two million liri there were substituted-

(i) in the case of a captive insurance offshore company, 
the sum of two hundred and fifty thousand United States 
dollars, or its equivalent in any other foreign currency; and 

(ii) in the case of any other insurance offshore company, 
the sum of seven hundred and fifty thousand United states 
dollars, or its equivalent in any other foreign currency; 

(b) paragraph (b) of subsection (1) thereof shall not apply; 

(c) paragraph (a) of subsection (3) thereof shall apply as if it 
required the Minister therein referred to act after he has received a 
recommendation from the Authority; and 

(d) Paragraph (b) of subsection (3) thereof shall not apply. 

( 4) Subsection (1) of section 6 of the Act shall not apply to an 
insurance offshore oversea company, or to an insurance offshore 
subsidiary company; subsection (3) of that section shall apply to an 
insurance offshore oversea company, or to an insurance offshore 
subsidiary company to the extent only of requiring 1t to give the 
information therein referred to; and subsection (5) of that section shall 
apply to the extent it is applicable in view of the foregoing provisions of 
this subsection. 

(5) Subsection (2) and ( 4) of section 6, section 8, subsections 
(2) and (3) of section 9, section 15 and section 26 of the act shall not 
apply. 

(6) Sections 9, 10, 11 , 12, 13 and 14 of the Act shall not apply t 
to an insurance offshore oversea company or to an insurance offshore 
subsidiary company. 

(7) Paragraphs (b) and (c) of subsection (1) and paragraphs 
(b) and (c) of subsection (2) of section 16 of the Act shall not apply. 

30. (1) The Income Tax Act, 1948 (in this section referred to a 
"the Act") and any enactment replacing that law, shall apply to trading 
offshore companies subject to the provisions of subsections (2) and (3) 
of this section. 

(2) The tax payable by a trading offshore company shall be at 
the rate of five per cent on the chargeable income of the company, and 
no tax shall be chargeable on -

(a) any dividend (including any deemed distribution of 
dividend) distributed by such company; 



(b) any interest or other income paid by such a company to 
an:r person who is not resident in Malta: 

Provtded that. thts ~ub.,cction. in so far as it exempts the income 
referred to m paragraphs (a) and (b) thereof, shall not apply to an 
off ... hore local company: 

Provided further that the tax payable as provided in this subsectton 
shall not be reduced whether by way of double taxation relief or 
otherwise. and no set-off or credit shall be made or allowed in 
respect of such tax in favour of any shareholder or other person to 
whom a dividend or other payment exempt from tax under this 
subsection may be due. or is paid or made. 

(3) The tax payable as provided in subsection (2) of this 
section shall be charged on the income as declared in the return of 
income furnished by the company to the Commissioner of Inland 
Re,enuc under the Act. and the Commissioner shall, notwithstanding 
the provisions of that Act. accept the return as correct and complete, 
unlesl> he has good reason to bdcive otherwise and can prove such belief 
to the satisfaction of the Board of SpecJal Commissioners and in any 
uch case he shall act as provided in subsection (2) and (3) of section 4 of 

this Act before the matter is referred to the said Board for its decision. 

(4) No tax shall he chargeable under the Act. or under any 
enactment replacmg that law. on-

(a) the income accruing ro or derived by a non-trading 
offshore company: 

(b) an) divtdcnd (including an} deemed distribution of 
dividend) dio,trihuted by such company: 

(c) an) intcre<,t or other income paid by such company to an} 
person who ts not restdent in Malta where such interest or other 
income is paid out of profits exempt as aforesaid. 

(5) Notwithstanding anvthing contained in the foregoing 
provi~ion., of this sect ton any tax deducted from any dividend or interest 
payable 10 rc~pect of shares or debentures of a subsidiary company as is 
refer~ed to 10 the prov1so to paragraph (c) of subsection (2) of section 22 
of thts Act. shall not be refundable or otherwise be liable to be set off 
again t tax. 

. (6) An off~horc company shall be exempt from the 
reqUirements of section 37 A of the Act. 

(7) ~o shareholder. debenture bolder, depositor or other 
person interested tn an offshore company shall be required to make 
or furni'>h any return that could otherwise be due. or be lawfully 
rt'1Uired. to be made or furnished for the purposes of the Act in respect 
thereof. 
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(8) Without prejudice to the generality of the provisions of 
section 38 of this Act, all proceedings before the Board of Special 
Commissioners or of the Court of Appeal for the purposes nf the Act 
shall be held in camera and the requirements of confidentiality imposed 
by that section shall be observed in, and with respect to such 
proceedings, except to the extent that it may be necessary to act 
otherwise for the proper conduct of those proceedings. 

(9) In respect of offshore companies, section 68A of the Act 
shall apply as if immediately after the proviso to subsection (1) thereof 
there was inserted the following provbo: 

"Provided fu rther that the provisions of the International 
Business Activities Act, 1988, shall prevail over the provisions of 
this subsection and of any arrangements made as aforesaid". 

31. No duty shall be chargeable under the Death and Donation 
Duty Act, 1973, or under any enactment replacing that law, on-

(a) any share in or debenture of an offshore company; 

(b) any money or other property placed with such a company 
on deposit or other title; 

(c) any payment due or made by any such company, 
where such share, debenture. money, property or payment is comprised 
in a chargeable transmission under the said Act and the person in 
whose favour the transmission takes place is a person not domiciled 
in Malta. 

32. No duty shall be chargeable under the Duty on Documents 
Act, 1981, or under any enactment replacing that law, on any document 
relating to any transaction or other act of an offshore company, or to 
any share, stock or other property thereof, other than the sale or 
transfer, where permissible under this Act, of any property to a person 
resident in Malta. 

33. (1) The Exchange Control Act, 1972, and any enactment 
replacinl? that law shall not apply to any transaction or operation of 
or rel~tmg to . an offshore company, other than transactions or 
operattons earned out with a person resident in Malta. 

(2) Furniture, equipment and other material required by an 
offshore company and imported into Malta for its own use and purpose, 
and the used personal belonging of any officer or employee of the 
company, not resident in Malta , imported into Malta not later than 
~ee months from the first taking up residence in Malta, may be so 
tmported free of customs duty: 

Provided that. duty shall be payable on any thing imported 
fre~ of duty unde~ th1s subsection if and when such thing is sold. 
assJgned or othelWlSe transferred to a person resident in Malta. 
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(3) Persons not resident in Malta who are officers or 
employees of an offshore company, and the company in respect of 
such officers and employees, shall be entitled to be exempt from the 
provisions of the Social Security Act, 1987, and of any enactment Act x of 1987. 
replacing that law. 

. (4) The foregoing provisions of this section shall apply only 
m respect of transactions. operations, things and persons that are 
~levan~ and necessary to the purposes for which an offshore company 
ls constituted, or to its management or administration. 

34. (1) Where a declaration in the form set out in the Second Declaration in lieu • 
Schedule to this Act has been submitted to the Commissioner of Inland of tax return. 

Revenue by a nominee company acting as the sole director or secretary 
of an non-trading offshore company. neither the offshore company nor 
any other person having an interest in such company shall be required 
to make or furnish any return. information or other details that could 
otherwise be due or be lawfully required to be made or furnished for 
lhe purposes of the Income Tax Act, 1948. 

(2) Where property by this Part of this Act exempt from 
Lhe duty payable under the Death and Donation Duty Act, 1973 no 
return of the said property shall be required to be made under the said 
Act n?r of the relative chargeable transmission , if the transmission 
compnses no other property and no person resident in Malta benefits 
under the transmission; and where the transmission comprises other 
pro~r:tY or a person as aforesaid benefits thereunder, the return may 
be bm1ted to the property liable to duty. 

35. (1) A person who has practised as an advocate for not less 
than seven uninterrupted years may, on behalf, but without disclosing 
the name of, any person or persons whom he declares to be a 
shareholder or shareholders, or a director or directors, of a non-trading 
offshore company, either in their capacity as such or as representing 
the required majority of the company in general meeting or of the 
board of directors for the approval of resolutions or other decisions in 
r~pect of any matter within their competence and powers, may apply 
to the Court requesting any order or directive from the Court which 
he may consider necessary or expedient: and the Court, after hearing 
any known shareholder or director of the company acting as director 
or secretary thereof. and examining such other evidence as it may 
deem appropriate in the circumstances, may, if it thinks fit, make such 
order or give such directive as in its opinion the circumstances warrant. 

(2) Any order or directive of the Court under this section 
shall have the same validity and effect as an appropriate resolution 
taken by the company in general meeting or a decision of the board 
of duectors as the Court may direct; and any such order or directive 
m .. J not be revoked or altered except by the Court on an application 
filed. by the original applicant, or by a person having the same 
quabfications and acting as the original applicant, or by any other 
pel'lon interested. 

Special remedies 
for undisclosed 
shareholders or 
directors of 
non-trading 
offshore 
companies. 
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(3) The proceedings under this section, other than the order 
or directive of the Court and such parts of the proceedings as the Court 
may deem essential to disclose. shall, together with any document or 
other information produced or given and any evidence heard for the 
purposes of such proceedings, be kept secret and confidentia l by every 
person concerned o r connected with the said proceedings as well as 
by an other person to whose notice any such matter may come and 
the records of such proceedings shall be kept under the personal custody 
of the Registrar of the Court; and the provisions of section 38 of this 
Act sha ll , without prejudice to the generality of the provisions thereof. 
apply to every person who divulges or attempts to divulge to any person 
any matter which is by this section to be kept secret and confidential. 

36. {1) No share in or debenture of. and no dividend or other 
payment due by. an offshore company. and, except for the purpose , 
or in execution of, a judgement given in pursuance of any action 
mentioned in subsection (3) of this section. no property o( any kind 
belonging to such company. shall be subject Lo any precautionary or 
executive act or warrant as is mentioned in the Code of Organisation 
and Civil Procedure. 

(2) No director or other officer of any offshore company. 
and no person being a member of or having an interest in any such 
company. shall be subject to any precautionary or executive act or 
warrant as aforesaid in resped of any obligation or other liability of 
the company: 

Provided that this subsection ~hall not apply to a nominee 
company in respect of any obligation or liability arising from any of 
the provisions of this Act. 

(3) The action referred to in subsection (1) of this section 
is either-

(a) an action for the enforcement of an obligation or other 
liability of the company; 

(b) an action for the recovery of any property acquired or 
held by the company, or otherwise in its possession or control, 
and originating from any transaction. operation or activity referred 
to in subsection (1) of section 26 of this Act. 

(4) Notwithstanding the foregoing provisions of this section 
no warrant or orher act shall be issued by the court unless the applicant 
first satisfies the court that the warrant or other act may be issued 
under this section. 

3? .. ~here an o.ffshore company is a plaintiff in any action or 
other JUdiCial proceedmgs. the court before which the proceedings are 
taken may, at the request of the defendant and if it is satisfied that 
~he company may not be in a position to pay the costs of the defendant 
1f t~e~e should be awarded in favour of the defendant. require the 
plamtlff to make such deposit by way of security for costs as it mav 
deem. su~fici.ent for the purpose. and may stay proceedings until the 
secunty 1s gJVen. 



38. (I) The transactions and activities of an offshore company 
are of a secret and confidential nature and. except as othenYise provided 
by thb Act. shall be so treated for all purposes, including purposes of 
Ia\\, and shall continue to be so treated even after the company has 
ceased to be an offshore company or has been struck off the register. 

(2) Accordingly. save as may be essentially required for the 
normal conduct of the affairs of an offshore company or as may be 
essentially required for the purposes of this Act or is permitted 
thereunder: 

{a) no person shall at any time communicate or divulge any 
document . information or other matter relating to an offshore 
company , except to an officer or member of that company entitled 
to receive such communication. document or information; 

(b) no person shall at any time be required to produce or 
divulge to any court, tribunal. board. committee of inquiry or 
other authority any document, information or other matter coming 
to his notice or being in his possession or under his control for 
an} reason whatsoever. if such document, information or matter 
relates to an offshore company. 

(3) Any person who, save as excepted by subsection (2) of 
this section, at any time communicates or divulges, or attempts to 
communicate or divulge, any document. information or other matter 
relati ng to an offshore company-

(a} shall be guilty of an offence and shall be liable on conviction 
o a line (multo) of not less than one thousand and not more than five 
thou and liri. or to imprisonment for a term not exceedtng two years. 

r to both such fine and •mpnsonment; 

(b) shall pay to the company a penalty of not less than one 
thousand and not more than ten thousand liri as the court convicting 

ch pcr~on may determine and order~ such sum being recoverable as 
c.ivil debt, the order of the court being an executive title by virtue 
f this ~ection for the purpose of such recovery. 

(4) The provistons of this section shall be without prejudice 
o any other actton that may be competent to the company under any 

other Ia''· 

39. ( 1) Subject to the following provision of this section -

(a) a hody corporate. formed and incorporated or registered 
in a country other than Malta. which is similar m nature to a 
private company as known under the laws of Malta and which 
would, if it were such a company. qualify to be registered as an 
off hore company under th1s Act, may be continued as an offshore 
company under the Commercial Partnerships Ordinance. 1962. 
and under this Act: and 

(b) an offshore company registered under this Act may be 
continul.!d as a body corporate incorporated or registered under 
the laws of a country other than Malta , 

c 3-t9 
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in either case by complying with the following provisions of this sectio~; 
and the aforesaid Commercial Partnerships Ordinance, 1962, shall , 10 

respect of such bodies corporate or offshore companies , have effect 
accordingly. 

(2) Continuance as aforesaid may only take plac~ if it is 
within the power of such body o r offshore company so to contmue and 
the continuance is approved -

(a) in the case of a foreign body desiring to continue as an 
offshore company under this Act, in such manner, by such 
constituted body and with such majority as would b~ the 
equivalent, under the laws of the country of its incorporat10_n ~r 
registration and according to the instrument whereby 1t IS 

constituted, of an extraordinary resolution under the Jaws o f Malta; 
and 

(b) in the case of an offshore company desiring to continue 
under a foreign jurisdiction, by an extraordinary resolution of the 
company. 

(3) Where continuance as aforesaid entitles or requires the 
body corporate or offshore company, as the case may be. to redeem 
the interest of dissenting persons whose approval is required, such 
interest may be redeemed on such terms as may be agreed or as the 
courts in Malta may, demand of either party, establish. 

(4) The continuance of a foreign body corporate as an 
offshore company in Malta shall be effected by an instrument of 
continuance containing, in addition to the declarations relating to the 
continuance, the equivalent of a memorandum and articles of a private 
company as is required by this Act in order that a company may be 
registered as an offshore company under th1s Act in accordance with 
the type of offsho re company in which it is to be continued, and showing 
on the face of it that the continuance has been approved as provided 
in subsection (2) of this section. 

(5) The delivery of the instrument of continuance to the 
R egistrar shall, for all purposes of the Commercial Partnerships 
Ordinance, 1962, be equivalent to the delivery of the memorandum 
and articles of a company as if it were a company to be registered 
under this Act; and the Registrar shall treat it accordingly. 

{6) Upon its registratjon as provided in subsection (5) of 
this secti~n, a~d its registration under this Act, the body corporate 
shall _co~~u~ue 1ts corporate existence, and retain all its assets. rights 
and habil1ties as a company otherwise registered under the Ordinance 
aforesaid and this Act, and such continuance shall have effect 
notwithstanding anything contained in the law of its former jurisdiction. 

(7) The continuance of an offshore company as a body 
corporate under a foreign jurisdiction shall not take place unless -

(i) . sue~ cont~nuance (or similar process, including 
converston) ts perrnttted by the law of such foreign jurisdiction 



and in accordance with such provisions thereof as may bring about 
such continuance (or similar process); and 

(ii) such continuance (or similar process) will operate the 
continuation of the corporate existence of the offshore company 
as . or its conversion into , a body corporate which will continue 
to retain or will succeed to all the assets, rights and liabilities of 
the offshore company. 

(8) Notwithstanding the foregoing provisions of this section 
an offshore company shall not cease to be a company subject to Maltese 
jurisdiction until the Registrar has received notice in writing of the 
continuance (or other process) made as aforesaid and unless and until, 
being satisfied that the requirements of this section have been complied 
with, he has registered such continuance and has, in consequence 
thereof and by virtue of this section, struck the name of the company 
off the register. 

40. (1) A trading offshore company shall be entitled to employ 
an individual, named by it, and for such purpose to require that a 
licence be granted to him under the Immigration Act, 1970; and such 
right shall be exercisable for as long as the company is registered as 
an offshore company with the Authority. 

(2) Where an individual who is not domiciled in Malta or 
who, if so domiciled, is not ordinarily resident therein, is a director or 
employee of an offshore company, his income shall be charged at the 
rates contemplated in the Income Tax Act, 1948, so however that any 
rate of tax in excess of 30 cents on every Maltese lira shall be reduced 
to 30 cents: 

Provided that the tax payable by an individual as aforesaid 
shall not be less than Lm1000 per annum, or pro rata to that sum for 
the period of the year he was a director or so employed, unless the 
amount payable by such individual but for the provisions of this section 
is a smaller amount, in which case only such smaller amount shall be 
payable. 
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41. The exemptions, privileges and other benefits granted or Exemptions and 
allowed by any of the provisions of this Act to offshore companies and privileges option. 

their directors or employees are so granted or allowed at the option 
?f the person benefiting therefrom, and any such person may, by notice 
m writing to the Authority opt not to be entitled to any such exemption, 
privilege or benefit which is waived and shall be indefinite and 
irrevocable in respect thereof. 

PART III 

Nominee Companies 

42. (1) Subject to the provisions of this _Act, any two_ or more 
persons associated for the purpose of perfonrung the functions of a 
nominee company with respect to offshore companies may, by forming 

Nommee 
companie5 and 
coodillOOS for 
the formaooo 
thereof. 
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a company under the law for the time being in force in Malta, and 
complying with the conditions of this Act with respect to the formation 
of a nominee company, form a nominee company. 

(2) The conditions for the formation of a nominee company 
are that-

(a) the company is a private company; 

(b) the objects of the company are expressly limited to acting 
as a nominee company with respect to offshore companies for the 
purposes of this Act, and to matters ancillary or incidental thereto: 

Provided that where a nominee company is established also 
to act as trustee of an offshore trust, its objects may also include 
such purpose; 

(c) the name of the company includes the word "Nominee"; 

(d) the issued share capital of the company is not less than 
five thousand liri; 

(e) the share capital of the company, and any voting or 
controlling power therein, is, neither directly nor indirectly, 
owned, held or exercisable by, or vested in, a person not resident 
in Malta in an amount exceeding in the aggregate forty per cent; 

(f) the directors of the company are not Jess than three, of · 
whom at least two are persons who, for an uniterrupted period 
of five years, have been any of the following: 

(i) a person holding the warrant of advocate under the 
Code of Organisation and Civil Procedure; or 

(ii) a person holding the warrant of a certified public 
accountant and auditor under the Accountancy Profession 
Act, 1979; or 

(iii) an associate or fellow of the Chartered Institute of 
Bankers or of the Chartered Institute of Secretaries or of the 
Chartered [nstitute of Insurers of the United Kingdom or a 
member of such other institute or similar body recognised by 
the Authority for the purposes of this section; or 

(iv) a person who has served as a public officer in a 
grade not below that of assistant head of department, or in 
an equivalent position with a statutory body. or is otherwise 
recognised by the Authority as a person comparable to an~ 
of the persons aforesaid; 

(g) no person who has been convicted of an offence against 
the provisions of this Act has any direct or indirect interest in the 
company or is a member or director thereof, and no person who, 
under any other law, is not qualified to be a director of a company 
has such an interest or is a member as aforesaid. 

43. (1) A nominee company may not function, and shall not 
be treated as such for the purposes of this Act, unless it is in possession 
of a warrant issued by the Authority and currently in force authorising 
it to function as such for the purposes of this Act. 



(2) For the purpose of obtaining a warrant from the 
Authorit>. the compan> shall submit to the Authority a certified copy 
o~ its memorandum of association and of its articles, if any, together 
With details concerning the directors; and on being satisfied that the 
requirements of this Act and of any rules or regulations made 
thereunder , are fully met and that the appropriate fee has been paid, 
the Authorit> shall issue a warrant authorising it to function for the 
purposes of this Act. 

(3) The Authority shall keep a register of all companies to 
which a warrant has been issued under this Act, and enter therein any 
change or other matter relevant to that company, in particular an 
indication of the directors and secretaries of the company, and any 
change thcrem. The Authority shall also cause from time to time to 
be published in the Gazette a list of all the companies currently in 
possession of a warrant under this section. 

( 4) The fee payable for the issue of a warrant under this 
section shall be two hundred and fifty liri for the first issue of such 
warrant and thereafter there shall be paid an annual registration fee 
of two hundred and fifty liri payable not later than the end of January 
of each succeeding year. 
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. . 44. A nominee company shall notify the Authority of any change Nouficauon 

m Its memorandum or articles of association and of any change among or changes. 

its directors and any such change shall not have effect unless and until 
the> are so notified. 

45. A warrant issued to a company under section 43 of th1 Act Revocatton 

hall be revocable by the Authorit} - of warrant. 

(a) if there 1s such a change in the circumstances of the 
company that. had they existed before the IS ue of the warrant, 
such warrant would not have been is ued: 

(b) if the compan> contravenes an} of the provi ions of th1 
Act and the contravention is considered b> the Authorit\ scnou 
enough to justify the revocation of the warrant; 

(c) if the compan} fa1l to pay the annual fee when due: 

Provided that the Authoritv shall not revoke a \\arrant unle 
1t has first given the company the rea on wh} the \\arra_nt might 
be revoked and the opportunity of making repre. entauon a~d 
explaining any fact which is alleged agamst it: and the Authont~ 
may also. whenever the act or default i capahle of remedy. al~o\\ 
the company to take remedial action w1thm such time and ubJeCt 
to such condit1on the Authority may think fit. 

46. ( 1) A nominee com pam hall have functions olcly in FWKUOOS of • 

connection with and for the purposes of thi Act or for the purpo es oommec company. 
of tht! Offshore Tru ts Act. 19 . or both uch purpo e . and -.uch 
other function a are ancillary or incidental thereto. 

(2) A non-trading off hore company rna) be regi tercd ~ith 
the Authorit} under thi' Act onl) through the agcnc) of a nommee 
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company authorised to act as such with respect to such a company; 
and a nominee company, whether as sole dtrector or as secretary of a 
non-trading offshore company shall. whether alone or as may otherwise 
be provided in the articles of the company, have the legal and judicial 
representation of the company. 

Duties of 47. (1) In addition to their dut1es as a director or secretary of 
nominee companies. an offshore company, as the case may be. a nominee company shall 

be responsible to the Authority for ensuring that the provisions of this 
Act are duly complied with and observed in relation to or' by the 
offshore company of which it is the sole director or secretary. 

(2) A nominee company shall have the duty to take such 
steps or other actions as may be in its power to ensure the observance 
of the law as aforesaid and to notify the Authority, without delay , of 
any act or default, in relation to or by the offshore company of which 
it is the sole director or secretary. which IS in contravention of any of 
the provisions of this Act or is otherwise a criminal offence under the 
laws of Malta or would have been such an offence if it bad been 
committed in Malta. 

(3) A nominee company shall also have the duty to ascertain 
that the exemptions granted by this Act to any offshore company as 
aforesaid are properly due and that no circumstance exists which would 
render those exemptions inapplicable; and to report to the Authority 
any fact or circumstance of which it is aware and which would render 
any such exemption inapplicable or any tax or duty otherwise payable. 

{4) A nominee company shall, moreover, make out and 
deliver, not later than the end of January of each year, a report to the 
Authority signed by two directors of the company and made out in 
respect of the preceding year, stating that the company has ascertained 
to the best of its ability that the offshore company of which it is the 
sole director or the secretary satisfied a ll the conditions required by 
this Act for the company to remain an offshore company and that no 
circumstance exists which would render the exemptions and other 
privileges granted by this Act inapplicable in respect of that company. 

P~tion of 48. Where by this Act or by any other law an obligation or duty 
dirc_,e:_tors rand is due to be fulfilled. complied with or observed by a nominee company 
0 uu;rs 0 l d" 
nominee companies.as so e •rector or secretary of an offshore company, that obligation 

or duty shall also be due to be fulfilled, complied with or observed by 
each and every director or other officer of the nominee company. as 
the case may be; and every such director or other officer: 

(a). shall be personally liable. JOmtly and severally with the 
other d1rectors and officers and with the company. for any failure 
or d~fault or any act done in contravention of any provision of 
law m respect of the obligation and duties aforesaid; and 

(b) where the failure, default or act as aforesaid is a criminal 
offence, sball be liable on conviction to the penalties established 
for such offence. 



c 355 

49. (I) Where a nominee company is the secretary of an Other duties of 
offshore company, it shall be responsible jointly and severally with the nommee companies 
di . f as secretary of rectors of the company for the performance of all the duties o those offshore company. 
arrectors with respect to the preparation. filing or submission of any 
return. statement, declaratiOn or other matter required by any 
provis1on of law, and for the observance of any duty of the directors 
to furnish any information that may lawfully be required from them. 

(2) Where a nommee company is the sole director of a non­
trading offshore company or its secretary, it shall, without prejudice 
to any other duty to which it may be liable: 

(a) keep a record of all the effective shareholders, debenture 
holders and directors of the company. whether disclosed or not, 
as well as of all relevant changes therein; 

(b) provide the members of the company with such 
information as may be necessary to show them the true position 
of the affairs of the company, and in particular with any 
information that could reasonably be expected to affect that 
position. 

(3) lf a nominee company resigns, or is removed from office, 
\l:bether as sole director or as secretary of an offshore company. it 
shall report that fact to the Authority, and when such resignation or 
removal is due to any senous irregularity committeed by or in relation 
to the company or any of its directors. the nominee company shall 
make a report to the Authority stating the facts as known to it. 

(4) A nominee company shall also notify the Authority in 
riting whenever it is of the opmion that an offshore company of wh1ch 

n is or has been the last sole director or secretary bas been abandoned 
or has no directors in office. 

50. II a nommcc com pam or any director or officer tnercof. Pcnalues for 
\\ilfully or negligently: · falsestacements, 

(a) make~ an mcorrect or talse statement or declaration. or 
any lab~ or mcorrcct entry in a return, declaration or statement. 
matlc. prepared or ~ubmined for any of the purpo es. or in 
pur-.uancc. ol any of the prov1sions of this Act: or 

(h) g".c' any mcorrect or false information or answer in 
connection" ith or in pur .... uance of any .. uch prO\ is1on: or 

(c) prepare' or maintams an~ mcorrect or false records or 
documenh. or a1d"nr ah~t'> any other person to do so. 

the cnmpany. anti C\ cry director or other officer thereof. shall be 
guilt\ nf an ottcncc and shall be liable on com·•ction to a fine 
fmuiwJ ol not le-. ... than one thou ... and and not more than ten 
thnu..,and liri. or tn •mpri'>onment for a term not excccdmg three 
)~.:ar-.. ·r to both ... uch line and •mpn onment. 

declarar•ons, etc. 

51. I I) When a nommee company is bctng \\Ound up it '\hall Wmdmgupof 

c:ease to act U'l -,ok dir~ctor or ... ecrctarv nf an offshore company and the nommee 
. compames. 
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Power to make 
rcgulauons 
or rules. 

directors thereof shall before relinqui-..hing such office bring the facb to 
the notice of the compame" of "hich the nomtnee company i ~ the 'ok 
director or secreta f): and a~ soon a" a liquidator'" appomted he shall-

(a) inform the Authority of the fact! hat the com pan} i being 
wound up and of hb appointment a.., liquidator: 

(b) ascerta in that the Authonty has full detatl of the 
offshore companies of ~h1ch the company heing wound up ~~a 
director or secre tary. as the case may he; 

(c) do all that may be ncccssar~. or which the Authorit~ rna~ 
require or direct. for the purposes ol any of the provi.,ions ot thi, 
Act: 

(d) refrain from finally w1nding up the compan) unul 
approval has been given by the Authonty for such final winding up. 

(2) Every person who faib to compl) , .. ith an> of the_ 
prm isions of this section '>hall be liable. on com tction to a fine fmulcaJ ot 
not less than one hundred and not more than fi"c hundred hn. 

(3) Where a nommee compan) ,., bemg v. ound up. the 
liquidator shall not be appomted except with the \Hitten appro' al of tht' 
Authority; and the Authority ... hall. morco\er. ha\c the pO\\Cr to 
appoint. remove o r replace the liquidator. 

H} Notwith tandmg the pro\ htons ot the Commercial 
Partne rships Ordinance. 1962. the book-. and documents of a nominee 
com pan)' tha t has been wound up ... hall be rctamed by the hqutdalOrwho 
'>hall keep them for a period of five ~ear.. after the date on '" htch the 
company i'> struck cff the regtstcr 

PART IV 

General Provtstons 

52. (I) The Minister_may, on the advice of the Authority, make 
regulations or rnJes for the better carrying out of any of the provisions of 
this Act, and may, in particular, but without prejudice to the generalit) 
of the foregoing, by any such regulations or rules: 

(a) provide for the returns. statements. and notices to be 
made or given for any of the purposes of this Act, and the fonn and 
contents thereof; 

(b) regulate the conduct. duttes and other obligations of 
nominee compames. including the returns, statements and other 
information they are to submit to the Authority , and establish the 
maximum amount which. notwithstanding any provision of lhb 
Act, may be charged as fees by such companies; 

(c) exempt , or. provide for the exemption of, any class or 
classes of bankmg or msurance offshore companies from an) oflhe 



provisions of the Banking Act, 1970 or of the Insurance Business 
Act, 1981, as the case may require, subject to such conditions as 
may be specified or provided for in the regulations; 

(d) alter any fees established by any provision of this Act , 
and amend any such provision accordingly to reflect changes in the 
cost of living or in the value of currencies, and establish such other 
fees as may be deemed appropriate in respect of any matter for 
which a fee is not provided by this Act: 

Provided that no alteration of any fees shall have effect before 
the expiration of one year from the publication of such alteration in 
the Gazette; 

(e) make rules of court for any purpose of this Act and of 
proceedings thereunder, providing by such rules for any matter 
referred to in section 29 of the Code of Organisation and Civil 
Procedure; 

(f) prescribe any matter that may or is to be prescribed; 

(2) Regulations, rules and orders made under any of the 
provisions of this Act may be made in the English language only. 
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53. (1) The registration of an offshore company unde r this Act Guarantee of 
shall constitute a contract between the Government and the company ncmpuon' 
guaranteeing the rights and exemptions and other privileges due as 
provided by this Act, subject only to the due observance of all the 
provisions of this Act. 

(2) The guarantee given by subsection (1) of this section shall 
apply also against retrospective action. whether by legislation or 
otherwise, as would nullify any rights. exemptions or privileges so 
guaranteed. 

54. (l) o proceedings for an offence under this Act shall be Cnnuna! 
C d . h . f h A G a] proceedmgs. ommence w1t out the sanct1on o t e ttomey ener . 

(2) The provisions of this Act shall not affect any criminal 
proceedings that may be competent under any other law. 

(3) Where in respect of any offence again t any of the 
provisions of this Act. the Act or omission con tituting the offence can 
be attributed direct!-.. to a person or persons clearly identifiable. and 
uch per on or persons are conv1cted of that o~e~C:· the_Court shall not 

be required to convict also any other person 1f 1t ts sat1sfied that uch 
person had no part in the offence and that by reason of h1 behav1our or 
other circumstances he de~n·e not to be convicted. 

55. The Commercial Partner h'P' Ordinance. 1%2. -.hall be ~neodmc:~tof 
amendeJ hy the ~uh'-titution. for ect1on o9 thereof. ot the follov•ing PO:n~~J» 
ection:- Ordinance. 1962. 
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69. (I) Subject to the provisions of this section. a 
company may be designated by any name. but such name shall 
have ''limited"' as the last word. 

(2) A company shall not be registered by a name 
which:-

(a) is the same as a name of another registered 
company o r so nearly similar as in the opinion of the 
Registrar it could create confusion; or 

(b) is in the opinion of the Registrar offensive or 
otherwise undesirable; or 

(c) has been reserved for registration for another 
company upon a notice in writing to the Registrar given 
not earlier than three months before the date of the 
second request: 

Provided that the Registrar shall notify any refusal 
under this section without delay to the person requesting 
the registration . 

(3) A company shall not be registered by a name 
which includes the word "'nominee .. unless it is a company 
qualified to be registered as a nominee company under the 
Malta International Business Activities Act. 1988. 

( 4) A person or persons trading or carrying on 
business or other activity:-

(a) under a name or title of which .. timited'' or a 
contraction or imitation thereof is the last word and 
which is not the name of a company duly registered under 
this Ordinance; or 

(b) under a name or title which contains the word 
.. nominee ... or a contraction or imitation thereof. and 
which is not the name of a company in possession of a 
warrant, currently in force, issued under the Malta 
International Business Activities Act, 1988, or the 
Offshore Trusts Act. 1988. authorising such company to 
act as a nominee company for the purpose of those Acts. 

shall be liable on conviction to a penalty of not less than one 
hundred and not more than five hundred liri and to a further 
penalty not ~xceeding ten liri for any day during which the 
offence contmues.". 



FIRST SCHEDULE 

Section 25 

Fees Payable by Offshore Companies 

(a) in respect of a banking offshore 
company- ............................. . 

(b) in respect of an insurance offshore 
~ompany, other than a captive 
msurance offshore company- ..... 

(c) in respect of a captive insurance 
offshore company- ................. . 

(d) in respect of a general trading 
offshore company- ................. . 

(e) in respect of a non-trading offshore 
company- ............................. . 

ON REGISTRATION 

Lm 

25,000 

5,000 

1.000 

1.000 

500 

SECOND SCHEDULE 

Section 34 
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ANNUAL FEE 

Lm 

25,000 

5,000 

1.000 

1,000 

500 

Declaration in lieu of Tax Return in respect of a Non-Trading Offshore Company 

. . Declaration by the Sole Director/Secretary of a Non-Trading Offshore Company 
m L1eu of a Return of Income and of Capital Assets under the Income Tax Act, 1948. 

Year of Assessment ..................... . 

We ................................ and ............................. . 
two of the directors of ...................... · . · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
the nominee company which is the sole director/secretary of ................. : .. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , a non trading 

offshore company registered under the MaJta IntemationaJ Business Activities Act. 
1988 (hereinafter referred to as "the Act .. ) do solemnly and sincerely declare that we 
have ascertained to the best of our ability that the said offshore company satisfies all the 
conditions required by the Act in order that it may remain a non-trading offshore 
company and have the income referred to in subsection (3) of section 30 of th-.. Act not 
chargeable to tax as provided in that section. and that consequently: 

(a) the said offshore company is exempt from the payment of income tax for 
the year of assessment ......... : 

. (b) the members of the said company are all persons quaJified to hold shares 
In the company and no person other than a quaJified person has an interest in or 
otherwise has voting or other controlling power in the company; 
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(c) the said company does not stand to lose any of the rights. exemptions and 
other privileges granted by the Act for any reason whatsoever. 

We make this declaration in full knowledge of the penalties established by the Act 
for incorrect or false declarations. 

Signature ........................................ ............... .... · · · · · ·· 

I. D. Card No . 
• • • • 0 •• 0 ...... 0 0 ••• 0 •••• 0 •• 0 0. 0 ••• 0 •••••• •••• 0 •• 0 •• 0 •• 

0 
••••••• 

Profession 
••••• 0 ••• 0 ••• 0 ••• 0 •• 0. 0 •••••••• 0 ••••• 0 •• 0 . 0 •••••••• ••••• 0 •••••••• 

Address 0 
• 

0 
••• 

0 0 
•• 0 •• 0 ••• 0 •• 0 ••• 0 • 0 • 0 0 0 0 • 0 0 0 0 ••••••• 0 0 0 • • •••• •••• 0 0 ••••• 

• • • 
0 
•••• 

0 
••••••• 0 ••• 0 ••••••••• 0 0 0 0. 0 ..... ... 0 ............. 0 ••••• •••• • 

Dated 
•••••• 

0 
••••••••• 0 0 ••• 0. 

Objects and Reasons 

The Object of the Bill is to create the legal infrastructure for the establishment of 
Malta a~ a centre for offshore or 1·nternat· 1 b . . .. tona usmess acttvtttes 

The details of the Bill have alread" been explained in a White Paper puhlished la~t 
month. ' • 


