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ABBOZZ TA' LIGI 
msejjafi 

A TT biex jaghmel provvediment dwar Offshore Trusts u biex jipprovdi 
ghat hwejjeg li huma anCillari jew ini:identali ghalihom. 

IL-PRESIDENT, bil-parir u 1-kunsens tal-Kamra tad-Deputati , 
unlaqqgha fdan il-Parlamcnt , u bl-awtorita ta ' 1-istess, hareg b ' ligi dan 

gej:-
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1. (l) Dan 1-Att jista' jissejjah 1-Att ta ' 1-1988 dwar 1-0ffshore Titolu fil-qosor 
Trusts. u bidu fi-selili . 

(2) Dan 1-Att ghandu jibda jsehh f'dik id-data li 1-Ministru 
re ponsabbli ghas-Settur Terzjarju jista ' jistabbilixxi b 'avviz fil­
Gazzetta. 

2. (1) F'dan 1-Att, kemm-il darba r-rabta tal-kliem rna tehtiegx Tifsir. 
xort 'ohra:-

"1-Att" tfisser 1-Att ta' 1-1988 dwar Attivitajiet Kummercjali 
Internazzjonali ta ' Malta; 

"1-Awtorita" tfisser 1-Awtorita dwar il-Kummerc 
lnternazzjonali ta' Malta mwaqqfa bl-artikolu 3 ta ' 1-Att; 

. "beneficjarju" tfisser persuna intitolata li tibbenefika taht trust 
JCW li favur taghha tista ' tigi ezercitata diskrezzjoni biex titqassam 
proprjeta mizmuma fi trust; 

. "korp ta ' persuni" tfisser kull kumpannija , ghaqda, socjeta 
JCW assocjazzjoni ohra ta ' persuni, sew jekk ikollha personalita 
guridika sew jekk le ; 

"ksur ta' trust" ghandha t-tifsira moghtija lilha bl-artikolu 4 
ta' dan 1-Att ; 

. "kumpannija" tfisser socjeta anonima iffurmata u registrata 
ktf imiss taht xi ligi li tkun issehh dak iz-zmien f'Malta, u tinkludi 
korp maghqud simili inkorporat jew registrat barra minn Malta ; 
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"il-Qorti" tfisser is-Sekond'Awla tal-Qorti Civili; 

"proprjeta immobbli sitwata f'Malta" tinkludi azzjonijiet, 
stock jew obbligazzjonijiet fi jew ta' kumpannija li 1-attiv taghha 
jinkludi proprjeta immobbli sitwata f'Malta; 

"kumpannija nominee" tfisser kumpannija awtorizzata li taqdi 
1-funzjonijiet ta' kumpannija nominee kif hemm provdut bl­
artikolu 47 ta' dan 1-Att; 

"offshore trust" ghandha t-tifsira moghtija lilha bis-subartikolu 
(2) ta' 1-artikolu 6 ta' dan 1-Att; 

"persu na" tinkludi korp ta ' persuni; 

" preskritt" tfisser preskritt b'regolamenti maghmulin bis­
sahha ta' dan 1-Att; 

"proprjeta" tfisser proprjeta ta' kull xorta jew deskrizzjoni , 
sew jekk mobbli jew immobbli, personalijew reali, u kulfejn tinsab, 
u f'relazzjoni goal jeddijiet jew interessi kemm jekk vestiti, 
kontingenti, annullabili jew futuri ; 

"persuna kwalifikata" ghar-rigward ta' seulor jew beneficjarju 
ta' trust tfisser persuna mhux residenti f'Malta, u riferenzi goal 
persuna kwalifikata biex tkun sell/or jew beneficjarju ghandhom 
jiftiehmu f'dak is-sens; 

"residenti f'Malta" ghandha 1-istess tifsira li ghandha taht 1-
Att; 

"settlor" tfisser il-persuna li taghmel trust u tinkludi persuna 
li tipprovdi proprjeta ta' trust jew tagh mel dispoi:izzjoni fuq trust 
jew Ii i trust; 

"trust"ghandha t-tifsira deskritta fl-artikolu 3 ta' dan 1-Att, u 
tinkludi !-proprjeta ta' trust, il-jeddijiet, is-setghat, id-dmirijiet, 
1-interessi, ir-relazzjonijiet u 1-obbligi taht trust; 

•·trustee'' ghar-rigward ta ' offshore trust, tfisser il-persuna jew 
il-persuni man turin sabiex jagixxu bhala trustee jew trustees ta' 
trust skond id-dispoi:izzjonijie t ta' dan 1-Att. 

"dokument ta' trust" tfisser id-dokument li bih tinholoq it-trust 
u tinkludi kull dokument li jbiddel it- termin i ta ' trust kif ukoll 
dikjarazzjoni unilaterali ta ' trust; 

··proprjeta ta ' trust" tfisser il-proprjeta li tkun ghal dak ii:­
i:mien mizmuma fuq trust; 

"dikjarazzjoni unilate rali ta' trust" ghandha t-tifsira moghtija 
lilha bis-subartikolu (2) ta ' 1-artikolu 7 ta' dan 1-Att; 

(2) Kull rifcrenza f'dan 1-Att ghal xi ligi. jew dispoi:izzjoni 
taghha , ghandha tiltichem bhala riferenza gha l dik il-ligi jew 
dispoi:izzjoni li tkun fi~-sehh minn i:mien ghal zmien, u ghandha tinkludi 
riferenza ghal kull ligi li tissostitwixxi dik il-ligi jew dispoi:izzjoni, u 
ghal kull legislazzjoni :;ussidjarja maghmula tahtha. 

(3) Kliem u espres~jonijiet ui:ati f'dan 1-Att b'riferenza ghal 
x; ligi ohn: gh~ndhom, safcjn ikun mc hticg, jaghtu cffctt Iii dan 1-Att. 
u konsi stente mcnt mad-di!'>roiizzjonijiet tieghu, ikollhom 1-istcss tifsir 
bhalma ghandho m fil-Ii~!!! I ·r ·fc rcnza ghaliha huma wi:ati fdan 1-Att. 
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(4) Kull riferenza fdan 1-Att glial reat kriminali kommess 
barra minn Malta, jew kontra 1-Iigi ta' pajjii: li rna jkunx Malta, jew 
glial att li jekk ikun maglimul f'Malta ikun reat kriminali kontra 1-ligi 
ta' Malta , gliandha tiftiehem bnala limitata glial reati li jkunu reati ta' 
estradizzjoni gliall-finijiet ta' 1-artikolu 5 ta' 1-Att ta' 1-1978 dwar 1- Au XVIII 
Estradizzjoni. ta' l- 1978. 

Offshore Trusts 

3. (1) Trust tei:isti meta persuna (imsejlia trustee) ii:i:omm jew Tifsir ta' trust. 

ikollha vestita fiha proprjeta taht 1-obbligu li tinnegozja dik il-proprjeta 
ghall- beneficcju ta· persuni (imsejjlia 1-beneficcjarji) , kemm jekk ikunu 
jew rna jkunx ghadho m accertati jew jei:istu , jew glial ghan li rna jkunux 
ghall-beneficcju tat-trustee, jew kemm glial dak il-beneficcju u dak il-
glian imsemmija hawn fuq. 

(2) 11-proprjeta ta ' trust ghandha tini:amm mit-trustee bhala 
fond separat, dist int u separat minn dak tat-trustee. 

(3) II-proprjeta ta' trust tini:amm minn jew fisem jew taht 
il-kontroll tat-trustee li gliandu jkollu setgha shin a kif ukoll id-dmir, Ii 
ghalih ikun responsabbli, li jamministra , jutilii:i:a jew jiddisponi mill­
proprjeta ta ' trust sko nd il-kundizzjonijie t tat-trust u kull dmir specjali 
mpost fuq it-trustee b'xi ligi li tapplika ghalih , li jharrek u jigi mharrek 
dwar it-trust u li xort'olira jagixxi fil-mate rji kollha li jikkoncernaw 
it-trust. 

4. Kull ksur ta' dmir impost fuq trustee b'dan 1-Att jew bil- Ksur ta' trust. 

kundizzjonijiet tat-trust jew bil-ligi proprja tat-trust, u kull att jew 
negligenza min-naha tat-trustee li rna jkunux awtorii:i:ati jew skuzati 
b 'dan 1-Att, jew bil-ligi pro prja tat-trust jew bil-kundizzjonijiet tat-trust, 
ikunu jfissru u jfissru b'dan 1-Att ksur ta' trust. 

5. (1) Bla hsara ghad-dispoi:izzjonijiet ta' dan 1-Att, trust Ligi proprja 

ghandu jkun iggvernat mil-ligi proprja tieghu u ghandu jkun hekk ta' trust. 

interpretat u ei:ekutibbli. 

(2) 11-ligi proprja 'ta' trust tigi 1-ewwe l stabbilita bl-intenzjoni 
tas-settlor, sew jekk dik 1-intenzjoni tirrii:ulta espressament mid­
dokument tat-trust sew jekk tingibed minnu. Jekk dik 1-intenzjoni rna 
tirrii:ultax car bii:zejjed , il-ligi proprja tat-trust gnandha tkun il-ligi ta' 
Malta. 

6. (1) Trust li tkun offshore trust validament mahluqa skond Offshore trusts 

jew kif provdut b'dan 1-Att, kemm f'Malta jew barra minn Malta , u 1 -;~arfien 
ghandha, jekk tkun registrata taht dan 1-Att , tkun rikonoxxuta u tkun tag om. 

ei:ek utibbli mii-Qrati ta' Malta ; u bla hsara ghad-dispoi:izzjonijiet ta' 
dan 1-Att, trust registrata u 1-kundizzjonijiet taghha jkunu hekk 
rikonoxxuti u ei:ekutibbli minkejja d-dispoi:izzjonijiet ta ' xi Iigi ohra. 

(2) Trust tkun offshore trust jekk -

(a) is-settlor ikun persuna kwalifikata, fiz-i:mien tal-holqien 
tat-trust; 
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Formalitajiet ghal 
offshore 1rus1s. 

!scm ta· 1rus1. 

Bencticjarji. 

(b) il-proprjeta tat-trust rna tkunx tinkludi xi proprjeta 
immobbli sitwata f'Malta ; 

(c) il-beneficjarji kollha taht it-trust ikunu persuni kwalifikati 
fii:-i:mien tal-holqien tat-trust u fii:-i:mien li fih xi wiehed jew aktar 
minnhom xort'ohra jsiru intitolati li jkunu beneficjarji: 

li:da jekk fii:-zmien tal-holqien tat-trust ebda wiehed mill­
beneficjarji rna jkun residenti fMalta u wiehed biss jew uhud 
minnhom ikunu residenti f'Malta fiz-zmien li huma xort'ohra jsiru 
ghall-ewwel intitolati li jkunu beneficjarji, it-trust tkompli tkun 
offshore trust, bla hsara ghal xi dispoi:izzjonijiet ohra ta' dan 1-Att. 

lzda wkoll , trust ghandha tkun u tibqa' offshore trust minkejja 
li persuna jew persuni residenti f'Malta jistghu jibbenefikaw tahtha 
flimkien rna' persuni ohra bhala membri ta' klassi li huma 
beneficjarj i ta' trust ta ' karita; 

(3) Ghall-finijiet ta' dan 1-artikolu, meta trust tinholoq 
b'testment, il-waqt li fih tinholoq it-trust ikun il-waqt li fih isir it­
testment. 

(4) Trusts li jinholqu kif provdut b'dan 1-Att ghc..ndhom 
ikunu wkoll rikonoxxuti u esegwiti bhala tali miii-Qrati ta' Malta. 

7. (1) Offshore trust rna tkunx valida kemm-il darba 
tinholoqx b'testrnent jew dokurnent iehor bil-rniktub: 

rna 

li:da dikjarazzjoni unilaterali ta' tru<;t ikollha 1-istess effett 
bhal dokurnent bil-miktub. 

(2) Dikjarazzjoni unilaterali ta' trust hija dikjarazzjoni bil­
miktub rnaghrnula rninn kurnpannija nominee li tghid li 1-kumpannij a 
tkun it-trustee ta' offshore trust, taghti isem it-trust u li jkun fiha 1-
kundizzjonijiet kollha tat-trust kif ukoll 1-isrnijiet jew 1-informazzjoni 
li biha jkunu jistghu jigu identifikati 1-beneficjarji kollha. 

(3) Dikjarazzjoni unilaterali ta ' trust rna ghandhiex ghalfejn 
ikollha 1-isern tas-settlor, imma fkai: bhal dak id-dikjarazzjoni ghandu 
jkun fiha stqarrija rnill-kumpannija nominee li s-settlor ikun persuna 
kwalifikata fid-data tad-dikjarazzjoni . 

8. ld-dokurnent ta ' trust ta' offshore trust ghandu jinkludi 1-isem 
li bih it-trus t ghandha tkun rnaghrufa u registrata; u dak 1-isem ghandu. 
kemm-il darba 1-Qorti eccezzjonalrnent u glial raguni xierqa rna 
tawtorizzax bidla, jibqa' bla mibdul sat-terrninazzjoni tat-trust. 

9. (1) Persuna rna tkunx intitolata li taghrnel ta iba tah t offshore 
trust jekk -

(a) rna tkunx identifikabbli bl-isern. jew 

(b) rna tkunx accertabbli b'riferenza ghal klassi jew ghal 
relazzjoni rna ' xi persuna, sew jekk tkun hajja jew rna tkunx fii:­
zrn ien li , taht il-kondizzjonijiet tat-trust, ikun iz-i:mien li h'riferenza 
ghalih mernbri ta' klassi ghandhom jigu stabbili ti; 



u jckk rna jkun hemm ebda beneficjarji idcntifikabbli jew accertabbli 
kif imsemmi hawn fuq it-trust, kern m-il darba 1-ghan tat-trus t rn a jkunx 
ghan ta' karita, tkun nulla. 

(2) Sell/or ta ·trust jista' jkun ukoll beneficjarju tattt it-trust. 

(3) Il-kundizzjonijiet tat-trust jistghu jipprovdu ghai:-i:ieda 
ta · persuna bhala beneficjarju, 1-esklui:joni ta · beneficjarju mill­
beneficcJu, jew 1-impoi:izzjoni fuq beneficjarju ta · obbligu bhala 
kundizzjoni ghall-bencficcju. 

(4) Bcneficjarju jista' jirrinunzja 1-interess koll u tieghu ; u 
dik ir-rinunzja tkun irrevokabbli. 

(5) Bla hsara ghall-kundizzjonijiet tat-trust, beneficjarju 
jist a· JirrinunzJa parti mill-interess tieghu, kemm jekk ikun irCieva jew 
le xi bencficcju mill-interess tieghu; f'kull kai: bhal dak, ii:da bla hsara 
ghall-kundizzjonijiet tat-trust rinunzja tista', bid-dokument li bih 1-
interess jigi rinunzjat, issir revokabbli. u mbaghad tkun t1sta' tigi 
revokata b'dak il-mod u taht dawk ic-Cirkostanzi m emmija jew riferiti 
fih. 

( 6) L-interess ta · beneficjarju taht trust ghandu jikkostitwixxi 
proprjeta mobbli, wkoll jekk il-proprjeta tat-trust tinkludi proprjeta 
immobbli. 

(7) Bla hsara ghall-kundizzjoniojiet tat-trust, bencficjarju 
jista'. b'dokument bil-miktub. ibicgh. jaddebita. jitrasferixxi jew 
xort"ohra jinnegozja 1-interess tieghu b'xi mod li jkun. 
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10. Bla hsara ghall-kundizzjonijiet tat-trust. it-trustee ta ·offshore Prop!Jct!t 

trust JlSta · jaccetta minghand kull per ·una kwa!ifikata bhala settlor xi a~d•zzJOnah 
proprjeta biex tii:died mal-proprjeta tat-trust. li rna tkunx proprjeta 

11 
lru.sl. 

•mmobbh sitwata fMalta. 

11. (l) Offshore trust rna tkunx val ida u eiekutibbli fMalta-

(a) JCkk titlob. tindika jew tinkoragixxi 1-ghemil ta' xi att li 
huwa reat kriminali taht il-ligijiet ta· Malta jew li jkun reat tali 
jekJ.. JSJr fMalta; 

(b) jekk ikollha income Ii jakkumula lilha jew li t1kseb. li 
jkun jongina minn operazzjoni. tran<.;azzjoni je"" attivita ohra li 
tkun reat kriminali taht ii-Iigijiet ta · Malta jew li. jekk issir fMalt~. 
tkun offiza tali. je\\ tinkludi proprjeta li tkun irce\ iet. .,a ret "•d 
taghha jew Ji I-kon troll fuqha jkun je\\ kien ikun reat kif •m..,emmi 
hawn fuq. 

(2) Trust rna tkunx ukoll valida u ezckutibbli jekk ii-Qorti 
tiddikjara li 1-ghan li ghalih tkun inholqot ikun falla jew li 1-
kundizzjonijiet tat-trust ikunu tali li 1-ezekuzzjoni taghha rna tkum 
possihbli. 

(3) Meta trmt tinholoq ghal :le\\g ghanijiet jC\\ aktar. li 'i 
ghan je\\ aktar jirrenduha invalida u ohrajn le -

Jnvahdn!t 
ta' /rust 
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(a) jekk 1-ghanijiet rna jkunux jistghu jigu separati sewwa. 
it-trust tkun invalida; 

(b) jekk 1-ghanijiet jistghu jigu separati sewwa, it-trust tkun 
valida ghar-rigward ta' 1-ghan jew ghanijiet li fil-fatt jaffettwaw 
il-validita taghha jekk ii-Qorti hekk tistabbilixxi u safejn u taht 
il-kundizzjonij iet indikati mill-Qorti. 

(4) Meta t-trustee ta' offshore trust jkun tal-fehma li t-trust 
tkun jew tista' tkun ghat kollox jew f'parti invalida huwa ghandu jitlob 
id-direttivi tal-Qorti dwar il-validita jew le tat-trust u dwar kull naga 
li jkollha x'taqsam mal-proprjcta suggetta ghat dik it-trust u 1-obbligi 
tieghu dwarha. 

(5) Direttivi kif provduti fis-subartikolu ( 4) ta' dan 1-artikolu 
jistghu jintalbu wkoll mis-settlor, jew minn xi benefecjarju. 

Zmien ta· trusts. 12. ( l) Trust tista' tkompli sal-mitt anniversarju mid-data li fiha 

Modifika jew 
eMinzjoni ta· 
trust. 

Varjazzjom ta · 
kundizzjomjict 
ta· trust. 

Revoka ta · trwt. 

tkun bdiet tei.isti u, kemm-il darba rna tigix terminata qabel, ghandha 
mbaghad tigi terminata. 

(2) Is-subartrikolu (1) ta' dan 1-artikolu rna japplikax ghal 
trust ghat ghan ta' karita. 

13. Jekk ikun hemm bencficjarju wiched biss, jew jekk ikun 
hemm ftehim unanimu fost il-beneficjarji kollha tat-trust, offshore trust 
tista' tigi sospii.a, modifikata jew estinta mill-imsemmija benefkjarju 
jew beneficjarji minghajr riferenza ghax-xewqat tas-settlor jew tat­
trustee, u f'kull kai. bhal dan it-trustee ghandu hekk jagixxi : 

li.da ebda sospensjoni, modifika jew estinzjoni bhal dik rna 
ghandha jkollha effett -

(a) jekk is-seufor ikun ghadu haj, minghajr il-kunsens 
espress tieghu bil-miktub; 

(b) meta t-trust tinholoq b'dikjarazzjoni unilaterali ta' trust. 
minghajr il-kunsen~ espress bil-miktub tat-trustee. 
14. Meta 1-kundizzjonijiet ta' trust jipprovdu ghall-varjazzjoni tal­

kundizzjonijiet taghha dik is-setgha ta' varjazzjoni ghandha tkun bla 
hsara gha~-sctgha moghtija b'dan 1-Att lili-Qorti ghall-varjazzjonijiet 
tal-kundizzjonijiet ta' trust. 

JS. (1) Meta Trust jew sctgha ci.erCitabbli taht trust tkun. bil­
kundizzjonijiet taghha. cspressa li tkun -

(a) revokabbli sew ghat kollox jew fparti; jew 

(b) tista · tigi varjata. 

ebda revoka jew varjazzjoni bhal dik rna ghandha tippregudika xi haga 
maghmula skond il-ligi minn trustee dwar trust qabel rna jirC:ievi avvii 
dwar dik ir-revoka jew varjazzjoni. 

(2) Bla h~ara ghall-kundizzjonijiet tat-TrusT, jekk TrusT tigi 
revokata, it-Trustee ghandu ji.omm il-proprjeta tat-trusT fkustodja ghas­
settlor mod assolut. 
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(3) Meta trust tigi revokata f'parti is-subartikolu (2) ta ' dan 
1-artikolu ghandu japplika ghall-proprjeta affetwata mir-revoka. 

16. (1) Bla hsara ghall-kundizzjonijiet ta' trust u ghal xi ordni Nuqqas jew 
tal-Qorti, meta- tmiem ta' 

nteress. 

(a) interess taht trust jintemm; jew 

(b) trust tigi terminata; jew 

(c) rna jkun ebda beneficjarju u ebda persuna li tkun tista ' 
ssir beneficjarju skond il-kundizzjonijiet tat-trust, 

1-interessi ta' proprjeta affetwati minn dak it-tmiem, terminazzjoni jew 
mankanza ta' beneficjarju ghandhom jinzammu mit-trustee f'kustodja 
ghas-settlor b'mod assolut jew, jekk ikun mejjet, ghall-eredi tieghu. 

(2) meta interess jew proprjeta tinzamm minn trustee ghal 
ghan ta ' karita li rna jkunx baqa' jezistijew li majkunx aktar applikabb1i , 
dak 1-interess jew proprjeta ghandhom jinzammu ghal dak il-ghan ta ' 
karita li 1-Qorti tista' tiddikjara Ji jkun konsistenti rna ' 1-intenzjoni 
originali tas-settlor, jew kif ii-Qorti tista ' xort'ohra tiddeciedi . 

(3) F'dan 1-artikolu "settlor" tfisser i1-persuna partikolari li 
jkun ipprovda 1-interess jew proprjeta affettwati kif imsemmi fis­
subartikolu (1) ta ' dan 1-artikolu . 

( 4) Rikors lili-Qorti taht dan 1-artiko1u jista' jsir minn kull 
persuna minn dawk imsemmija fis-subartikolu (3) ta ' 1-artiko1u 37 ta' 
dan 1-Att. 

17. (1) Mat-terminazzjoni ta ' trust i1-proprjeta tat-trust ghandha Tenninazzjoni 
titqassam mit-trustee fi zmien rag0nevoli skond il-kundizzjonijiet tat- ta' trust. 

trust lill-persuni intito1ati ghaliha. 

(2) Minkejja d-disposizzjonijiet tas-subartiko1u (1) ta' dan 
1-artikolu , it-trustee jista' jzomm attiv bizzejjed biex jaghmel provdiment 
xieraq gha1 djun . 

(3) ll-Qorti tista' ' mat-terminazzjoni ta ' trust, jew fxi zmien 
iehor-

(a) titlob lit-trustee biex iqassam proprjeta ta' trust; 

(b) jaghti direttiva lit-trustee biex rna jqassamx il-proprjeta 
ta' trust; jew 

(c) tordna mod iehor skond kif ikun jidhrilha xieraq. 

(4) F'dan 1-artikolu "djun" tinkludi djun kontingenti . 

(5) Rikors liii-Qorti taht dan 1-artikolu jista' jsir minn kull 
persuna minn dawk imsemmija fis-subartikolu (3) ta' 1-artikolu 37 ta' 
dan 1-Att. 

Trustees 

18. (1) It-trustees jigu mahtura mid-, jew kif provdut tid-, Hatrata· 
dokument tat-trust u fdak in-numru 1i jista' jkun hekk provdut. truscees. 
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AccetazzJon• 
ta' trust u 
rimuneraZ7JOn1. 

Rii.enJa u 
tnehhija ta' 
trusti'I'S. 

(2) Hija b!ss Kumpannija nominee awtorizzata biex tagixxi 
bhala trustee taht 1-artikolu 47 ta ' dan 1-Att Jlli tista' tkun 1-uniku trustee 
ta' trust taht dan 1-Att; u meta t-trustees ikunu iktar minn wiehed, 
wiehed minn dawk it-trustees ghandu jkun kumpannija nominee kif 
imsemmi qabel. 

(3) Meta rna jkun hemm ebda trustee jew ikun hemm 
vakanza post it-trustees li rna tkunx tista' tim tela' mod iehor, 1-ahhar 
crustee ta' qabel jew xi trustee, jew xi beneficjarju jew 1-Avukat Generali 
jistghu jitolbu lill-Qorti ghall-hatra ta' trustee gdid. 

(4) 11-Qorti-

(a) wara li tkun sodisfatta li rikors maghmul minn 
beneficjarju jkun gie notifikat lill-ahhar trustee ta· qabel jew mill­
anqas Iii wiehed mit-trustees 1-ohrajn, jekk ikun hemm; u 

(b) wara li tkun semghet is-sottomissjonijiet maghmula mill­
imsemmi trustee, jew trustees, jew minn xi benefkja rju ; u 

(c) wara li tkun accertat lit-trustee indikat gha t dak il-ghan 
fir-rikors jew xort'ohra intenzjonat biex jinhatar bhala t-trustee 
gdid ikollu r-rieda li jagixxi, 

tista · tordna 1-hatra ta · trustee gdid. 

(5) Bla hsara ghall -kundizzjonijiet tat-trust, trustPP mahtur 
bhala trustee gdid taht dan 1-artikolu ghandu jkollu 1-istess setghat. 
diskrezzjonijiet u dmirijiet daqslikieku huwa kien originarjament gie 
mahtur bhala trustee. 

(6) Mal-hatra ta' trllstee gdid kull haga mehtiega biex il­
proprjeta tat-trust tigi vestita fi, jew taht il-kontroll tat-trustee ghat dak 
iz-zmien ghandha, u tista' tkun mehtiega mit-trustee jew xi beneficjarju 
li, ssir. 

19. (1) 1=tadd rna jkun obbligat li jaccetta 1-hatra bhala trustee, 
izda jekk kumpannija nominee mahtura bhala tmstee taghmel xi att 
jew haga frelazzjoni mal-proprjeta tat-trust konsistenti rna· li status ta · 
trustee ta' dik il-proprjeta din titqics li tkun accettat il-hatra bhala 
trustee. 

(2) Kumpannija nominee li rna tkunx accettat u rna tkunx 
meqjusa li tkun accettat il-hatra bhala trustee tista' tirrinunzja dik il­
hatra fperijodu ragonevoli ta' zmien wara 1i ssir taf biha permezz ta· 
avviz bil-miktub lis-settlor jew lit-tru<'tees 1-ohra. 

(3) Jekk IS-settlor ikun mejjet jew rna jkunx jista' jinsab u 
rna jkun hemm cbda trustees ohra, it-trusree li ghalih japplika -
subartikolu (2) ta' dan 1-artikolu jista' jitlob lili-Qorti ghall-hel 1en 
mill-hatra u 1-Qorti tista' tordna kif ikun jidhri1ha xieraq. 

20. ( 1) B1a hsara ghad-disposizzjonijiet ta-.-subartikolu (2) ta · 
dan 1-artikolu tmst£'e jista· jirrizcnja mill-kariga b'avviz bil-miktuh 
ikkonsenjat lill-Awtorita u lis-settlor je\o\. fl-assenza tas-5ettlor, Iii ghall­
inqas beneficjarju ""iehcd; u r-rizcnja jkollha schh mal-konsenja ta· 
1-avviz hawn fuq imscmmija. 



(2) Riienja-

(a) moghtija biex tiffaCilita ksur ta' trust; jew 

(b) li tkun tirriiulta f'li rna jkun hemm ebda trustee, rna 
jkoll ha ebda effett: 

lid a trustee jista' jirriienja miil-kariga minkejja d-dispo.iiz­
zjonijiet tal-paragrafu (b) ta' dan is-subartikolu jekk, qabel rna 
tibda ssehh ir-riienja, isir rikors lill-Qorti ghalJ-hatra ta' trustee 
gdid u trustee gdid ikun hekk gie mahtur. 

(3) Trustee rna jibqax ikun trustee minnufih -

(a) mat-tnehhija tat-trustee miii-Qorti; jew 

(b) mal-bidu fis-sehh ta' dispoiizzjoni fil-kundizzjonijiet ta' 
trustli tahtha t-trustee jitnehha mill-kariga jew mod iehor rna jibqax 
iiomm il-kariga; jew 

(c) mat-tehid ta' passi ghall-istra!C ta' kumpannija nominee 
ii tagixxi bhala trustee. 

( 4) Trustee li rna jibqax ikun trustee ghandu jaghmel hiltu 
biex isiru id-dokumenti kollha mehtiega biex il-proprjeta tat-trust tigi 
vestita fi jew taht il-kontrol tat-trustee 1-gdid u 1-ezekuzzjoni ta' dak 
1-obbligu tal-persuna Ii rna tibqax izjed trustee tkun tista' tigi nfurzata 
miii-Qorti. 

21. (1) It-trustees ghandhom fl-eiekuzzjoni tad-dmirijiet 
tagbhom u fl-ezercizzju tas-setghat u diskrezzjonijiet taghhom jagixxu 
bil-prudenza , biulija u attenzjoni ta' bonus paterfamilias u josservaw 
il-bona fede bl-iktar mod. 

(2) Bla hsara ghad-dispoiizzjonijiet ta' dan 1-Att, it-trustees 
ghandhom jesegwixxu u jamministraw it-trust skond il-kundizzjonijiet 
taghha; u, bla hsara kif imsemmi hawn fuq, it-trustees ghandhom-

(a) jassiguraw illi 1-proprjeta tat-trust tkun vestita fihom jew 
li tkun tabt il-kontroll taghhom; 

(b) safejn ikun ragonevoli jippreservaw u jawmentaw il­
valur tal-proprjeta tat-trust. 

(3) J=flief kif permess b'dan 1-Att jew kif espressament 
provdut bil-kundizzjonijiet tat-trust, it-truske rna ghandux, minghajr 
1-awtorita tai-Qorti -

jew 
(a) direttament jew indirettament jipprofitta mit-trusteeship; 

(b) jikkaguna jew ihalli Iii xi persuna ohra tipprofitta 
direttament jew indirettament mit-trusteeship; jew 

(c) fismu jidhol f'xi transazzjoni Ii jkollha x'taqsam mal­
proprjeta tat-trust li tista' tirriiulta f'dak il-profitt. 

( 4) . It-_tru~tee~· ghandhom izommu konteggi u 
dokumentaZZJOm ezattt tat-trusteeship taghhom u jaghtu rezokont ta' 
dak it-trusteeship:-
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Dmirijiet ta ' 
trustees. 



Co-trustees. 

lmparzJalita 
tat-trustees. 

Sctghat 
tat-trustees. 

Delega 
m•t·trustus. 

(a) skond kif jitolbu 1-kundizzjonijiet tat-trust; 

(b) fuq ordni tal-Qorti moghti fuq rikors tas-settlor jew xi 
beneficjarju. 

(5) It-trustees ghandhom ii:ommu l-proprjeta tat-t~ust 
distinta u separata mill-proprjeta taghhom infushom kif ukoll _ mmn 
kull proprjeta ohra mii:muma minnhom taht xi trust jew titolu 1ehor, 
u separatament identifikabbli minnhom. 

22. Bla hsara ghall-kundizzjonijiet tat-trust u hlief kif xort'ohra 
hemm provdut fihom , meta t-trustees ikunu aktar minn wiehed huma-

(a) ghandhom jagixxu ftimkien fit-qadi tad-dmirijiet u ft­
ei:ertizzju tas-setghat taghhom , ghajr jekk f'kai:i urgenti rna jkunx 
possibbli ghal xi wiehed jew aktar minnhom li hekk jagixxu ; 

(b) rna ghandhomx jei:ertitaw xi setgha jew diskrezzjoni 
kemm-il darba rna jkunx hemm qbil bejn it-trustees kollha; 

u meta 1-kundizzjonijiet tat-trust jaghtu s-setgha lit-trustees li jagixxu 
b'maggoranza, trustee li majkunxjaqbel rna' detii:joni tal-maggoranza, 
ghandu jara 1-oggezzjoni tieghu titnii:i:el bil-miktub. 

Ii:da minkejja xi provediment li jista' jkun hemm fit-termini tat­
trust, ebda att tat-trustees, u ebda detii:joni, poter jew diskussjoni. 
maghmulin , mehudin jew ei:ercitati minnhom rna ghandhom ikunu 
validi jew ikollhom effett hlief jekk dawn isiru, jittiehdu jew jigu 
ei:ertitati flimkien rna', jew bi qbil ta' kumpannija nominee li tagixxi 
bhala wahda mit-trustees tat-trust. 

23. Meta t-trust tipprovdi ghat aktar minn beneficjarju wiehed . 
jew ghat aktar minn ghan wiehed ta' karita jew ghat mill-inqas 
beneficjarju wiehed u ghat mill-inqas ghan wiehed ta' karita, it-tmstees 
ghandhom ikunu imparzjali u rna ghandhomx jesegwixxu t-trust ghall­
vantagg ta · wiehed u ghad-detriment jew a spejjei: ta' ieho r hlicf afejn 
humajkunu hekk awtorizzati jew mehtieg bil-kundizzjonijict tat-trust. 

24. (1) Bla hsara ghall-kundizzjonijiet tat-fm\1 u ghad­
dispoi:izzjonijiet ta· dan 1-Att, frustee ghandu, gh.tr-rigward ta· 
proprjeta ta' trust, ikollu s-setghat kollha ta ' persuna na turali li jkollha 
d-dritt assolut ghat dik il-proprjeta. 

(2) Trustee ghandu jei:ercita s-setghat tieghu fl-inte res tal­
beneficjarji u skond il-kundizzjonijiet tat-trust. 

(3) Meta 1-kundizzjonijiet ta' trust jirrikjedu li t-frus fee jik eb 
il-kunsens ta' xi persuna ohra qabel jei:ertita setgha jew diskrezzjoni. 
il-persuna li hekk taghti 1-kunsens taghha rna ghandhiex bi - ahha ra· 
dak 1-ghemil titqies bhala trustee . 

25. (I) Trustee rna jistghux jiddelega s-setghat tieghu kern m-il 
darba rna jkunx hekk imholli jaghmel b'dan 1-Att, jew bil­
kundizzjonijiet tat-trust, jew mill-Qorti. 

(2) t=flief fejn il-kundizzjonijiet tat-trust pecifikament 
jipprovdu ghall-kuntrarju, trustee-



(a) jista' jiddelega 1-manigg ta' proprjeta ta ' trust Iii u 
jimpjega investment managers li t-trustee ragonevolment 
jikkunsidra li jkunu kompetenti u kwalifikati biex jimmaniggaw 
1-investiment ta' proprjeta ta' trust; 

(b) jista' jimpjega accountants, avukati, prokuraturi , 
bankiera, sensala , kustodji, konsulenti ta ' 1-investimenti, 
nominatorji, agenti tal-proprjeta, prokuraturi legali u agenti jew 
persuni professjonali oora biex jagixxu dwar kull oaga tat-trust jew 
biex izommu xi proprjeta tat-trust. 

(3) Trustee li b'bona fede u mingoajr negligenza jagomel 
delega jew oatra skond id-dispoi:izzjonijiet ta ' dan 1-artikolu, rna jkunx 
responsabbli ghal xi telf li t-trust iggarrab b' konsegwenza ta ' hekk. 

( 4) Trustee jista' jawtorii:i:a persuna msemmija fis­
~ubartikolu (2) ta ' dan 1-artikolu biex ii:i:omm xi kummissjoni jew olas 
rehor li normalment jithallas f'konnessjoni rna ' xi transazzjoni. 
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. 26. (1) Meta 1-kundizzjonijie t tat-trust jippreskrivu jew Akkumulazzjoni. 

Jawtorizzaw 1-akkumulazzjoni goal perijodu ta' !-incom e kollu tat-trust avvanz J.ew . . 

J. t ' · · · . d"- 1. appropnJaZZJom .ew a partJ mmnu , It-trustee goandu Jqassam d- uul tat-trust 1 rna 13· proprjeta 
Jkunx akkumulat kif meotieg jew awtorii:i:at mill-kundizzjonijiet tat- ta· trust. 
trust. 

. . (2) Bla osara goa ll-kundizzjonijiet tat-trust, u bla osara goal 
XI mteress jew spejjei ta' qabel li jolqtu 1-proprjeta tat-trust, meta 
?eneficjarju jkun minuri u sew jekk 1-interess tieghu jkun jew rna jkunx 
mteress vestit jew interess li jsir vestit me ta jiloaq l-eta magguri jew 
eta wara jew mal-grajja ta' xi avvcniment , it-trustee, jista'-

(a) jakkumula !-income attribwibbli ghall-interess ta' dak 
il-beneficjarju sa tintlahaq l-eta magguri jew dik l-eta wara jew 
il-grajja ta' dak 1-avveniment; jew 

(b) japplika dak !-income jew parti minnu Iii jew goall­
manteniment , edukazzjoni jew beneficcju ieho r ta ' dak il­
beneficjarju; jew 

(c) javvanza jew jipproprija Iii jew goall-beneficcju ta' xi 
beneficjarju tali dak 1-interess jew parti ta' dak 1-interess. 

(3) Ir-ricevuta moghtija minn genitur jew it-tutur legittimu 
ta' beneficjarju Ji jkun minuri goandha tkun ircevuta sufficjenti lit­
trustee goall-hlas maghmul taht is-subartiko lu (2) ta' dan 1-artikolu. 

(4) Bla hsara ghall-kundizzjonijiet tat-trust, u bla hsara go al 
xi interess jew spejjei: ta' qabel li jolqtu 1-proprjeta tat-trust, it-trustee 
jista · javvanza jew japplika goall-beneficcju ta · beneficjarju parti mill­
proprjeta tat-trust qabel id-data ta l-grajj a ta' 1-avviniment li mal-grajja 
tieghu 1-benefitjarju jsir intitolat assolutament ghaliha. 

. (5) Bla hsara gha ll-kundizzjonijiet tat-trust, trustee jista · 
Japproprija proprjeta ta' trust ft-interess gha ll-issodisfar ta' 1-interess 
!~· beneficjarju b'tali mod u skond dik il-valutazzjoni li t-trustee 
J•kkunsidra xier4a . 
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Attribuzzjoni jew 
cessjoni ta · 
proprjetil ta · trust. 

Remunerazzjoni u 
spejjei. ta · trustee. 

Konfidenzjalita' 
dwar it-trusts. 

(6) Kull parti tal-proprjeta tat-trust Ii tigi avv.a~zata, 
applikata jew approprijata kif intqal qabel ghandha tJtttehed 
f'konsiderazzjoni meta jkun qed jigi stabbilit minn zmien ghal zmien 
is-sehem tal-beneficjarju fil-proprjeta tat-trust. 

(7) Ebda parti tal-proprjeta tat-trust li tigi avvanzata. 
applikata jew approprijata kif provdut f'dan 1-artikolu rna ghandha 
tkun akbar mis-sehem prezunt, kontingenti jew vestit ta\-beneficjarju 
fil-proprjeta tat-trust. 

27. Meta 1-kundizzjonijict tat-trust jaghtu !it-trustee jew Iii xi 
persuna ohra s-setgha li jattribwixxi jew icedi 1-proprjeta kollha tat-trust 
jew xi parti minnha jew xi interess fil-proprjeta tat-trust Iii xi persuna , 
jew Iii trustees ghall-beneficju ta ' xi persuna, dik is-setgha ghandha, 
bia hsara ghall-kundizzjonijiet tat-trust, jkollha sehh sew jekk dik il­
persuna kienet jew rna kenitx beneficjarju .tat-trust minnufih qabei dik 
1-attribuzjoni jew cessjoni. 

28. (1) Kemm-il darba rna jkunx awtorizzat bil-kundizzjonijiet 
tat-trust, jew bil-kunsens bil-miktub tai-beneficjarji kollha jew b 'xi ordni 
tal-Qorti, trustee rna jkunx intitolat ghal remunerazzjoni ghas-servizz 
maghmul. 

(2) Trustee jista' jirrimborsa Iilu nnifsu jew ihallas mit-trust 
1-ispejjez kollha legittimament maghmula minnu f'konnessjoni mat­
trust. 

29. ( 1) Bla hsara ghall-kundizzjonijiet tat-trust u ghal xi ordni 
tat-Qorti , moghtija ghat xi ragunijiet specjali, trustee rna jkunx mehtieg 
li jizvela Iii xi persuna xi dokument jew informazzjoni li -

(a) tizveta d-detiberazzjonijiet tat-trustee dwar il-mod li bih 
setgha jew diskrezzjoni tkun giet ezerCitata, jew li bih ikun gie 
moqdi dmir moghti jew impost bil-ligi jew bil-kundinjonijiet tat­
trust; 

(b) tizvda r-raguni ghat xi ezercizzju partikulari ta' dik is­
setgha jew di~krezzjoni jew qadi ta' dmir jew il-materja li fuqha 
tkun jew setghet kienet ibbazata dik ir-raguni; 

(c) jkollha x' taqsam rna· 1-ezerCizzju jew e:l:crcizzju pro post 
ta· dik is-setgha jew diskrezzjoni jew it-qadi jew qadi propost ta· 
dak id-dmir ; 

(d) jkollha x'taqsam rna' u tifforma parti mill-konteggi tat­
trust: 

Izda meta t-talba tkun ghall-kxif ta' xi dokument je\\ 
informazzjoni li jkollha x'taqsam rna' jew ti tkun tifforma parti 
mill-konteggi tat-trust u ssir minn ~eneficjarju taht it-trust jew. 
fil-kaz ta· karita, b'karita riferita b'isimha fid-dokument tat-trust 
bhala beneficjarju taht it-trust, it-trustee jkun obbligat li jizvela 
d-dokument jew informazzjoni ohra mitluba. 

(2) t=llief kif mehtieg, permess jew xort'ohra provdut b 'dan 
1-Att , jew bil-kundizzjonijiet tat-Irust jew skond kif ikun mehtieg ghall­
ghanijiet tat-trust, u minkejja d-dispozizzjonijiet ta' xi ligi ohra-



.. (a) kull trustee u kull persuna ohra ghandhom dejjem iqisu 
u_ JI~ra~taw id-dokumenti u 1-informazzjoni kollha dwar trust bhala 
stgnett u konfidenzjali; 

(b) ebda trustee jew persuna ohra rna jkunu fxi zmien 
mehtiega li juru Iii jew quddiem xi qorti, tribunal, bord, kumitat 
t~' inkjesta jew xi awtorita ohra jew li jizvelaw li xi awtorita tali 
XJ materja jew haga li jsiru jafu biha jew Ii tkun fil-pussess taghhom 
glial xi raguni tkun xi tkun, meta dik il-materja jew haga jkollha 
x'taqsam rna' trust. 

(3) kull trustee, jew persuna ohra li , hlief kif inhu mehtieg, 
perme~s jew xort'ohra provdut b'dan 1-Att, jew bil-kundizzjonijiet tat­
trust, hkkomunika jew tattenta tikkomunika xi materja jew haga dwar 
trust Iii xi persuna tkun min tkun -

(a) tkun hatja ta ' reat u tehel meta tinsab hatja multa ta' 
m~ux anqas minn , elf u mhux izjed minn hamest elef liri, jew 
png~nerija ghal zmien ta' mhux izjed minn sentejn, jew dik il-multa 
u pngunerija flimkien; u 

(b) thallas fit -trust pi en a ta' mhux anqas minn tlett mitt lira u . 
~a' mhux izjed minn ghaxart elef lira, jew dak 1-ammont oghla jekk 
td-danni mgarrba jkunu akbar minn dik is-somma, skond kif il­
go_rti li tikkundanna dik il-persuna kif imsemmi hawn fuq tista' 
ttffissa u tordna ; Iiema somma tingabar bhala dejn civili u 1-ordni 
tal-qorti tkun titolu ezekuttiv bis-sahha ta' dan is-subartikolu ghall­
finijiet ta' dak il-gbir. 
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. 30. (1) Trustee li jikkommetti jew jiehu sehem fi ksur ta' trust Respoosabbilta 
tkun, bla hsara ghal xi responsabbilta ohra responsabbli- glial ksurta' 

' trust. 

(a) ghat-telf jew deprezzament fil-valur tal-proprjeta tat­
trust bhala rizultat tal-ksur; 

{b) ghall-profitt, jekk kien ikun hemm, li t-trust kienet 
taghmel kieku rna kienx hemm dak il-ksur; 

. . (2) Trustee rna jistax ipatti bi qliegh minn ksur ta' trust ghal 
telf mtll-tstess jew ksur iehor ta' trust. 

(3) Trustee rna jkunx responsabbli ghal ksur ta' trust li jkun 
sar qabel il-hatra tieghujew dak il-ksur ta' trust ikun sar minn xi persuna 
ohr~. Ikun madankollu d-dmir tat-trustee, malli jsir jaf bib, Ii jiehu 1-
passt ragonevoli kollha biex dak il-ksur jigi rmedjat. 

(4) Trustee rna jkunx responsabbli ghal ksur ta' trust 
maghmul minn co-trustee ghajr jekk huwa-

(a) isir jaf jew kien ikun imissu jsir jaf bl-ghemil ta' dak il­
ksur jew bil-hsieb tal-co-trustee Ii jikkommetti ksur ta' trust; u 

. . (b) jahbi attivament dak il-ksur jew dak il-hsieb jew jonqos fi 
zmten ragonevoli Ii jiehu 1-passi xierqa biex jipprotegi jew iqieghed 
Iura fpostha 1-proprjeta tat-trust jew biex rna jithalliex isir dak il­
ksur. 
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Trustees 
lijagixxu 
dwar aktar 
mi nn /rusl 
walida. 

Trattament 
rna' te rzi . 

(5) Bla hsara ghall-kundizzjonijiet tat-trust, trustee rna jkunx 
responsabbli-

(a) ghan-nuqqas ta' co-trustee hlief jekk huwa-

(i) jiehu sehem fin-nuqqas ta' dak it-trustee; jew 

(ii) jonqos li jiehu 1-prekawzjoni xierqa biex rna jhallix 
dak in-nuqqas isir; 

(b) ghal xi te lf ta l-proprjeta tat-trust, hlief jekk dak it-telf 
ikun dovut ghal-

(i) nuqqas, att jew sehem volontarj u tieghu ; jew 

(ii) traskuragni jew nuqqas tieghu li jiehu 1-prekawzjoni 
xierqa biex dak it-telf rna jsirx. 

(6) Meta zewg trustees jew aktar ikunu responsabbli dwar 
ksur ta' trust, ir-responsabbilta taghhom tkun in solidum. 

(7) Beneficjarju jista', dwar responsabbilta lilu ghal ksur ta' 
trust li jkun diga sar, jehles trustee minn, jew jindennizzah kontra , dik ir­
responsabbilta , izda biss jekk il-beneficjarju-

(a) ikollu 1-kapacita legali; u 

(b) ghandu t-taghrif kollu tal-fatti materjali kollha; u 

(c) rna jkunx gie mgieghel b 'mod skorret mit-trustee biex 
jaghti dak il-helsien jew indennizz. 

(8) 11-Qorti tista' tehles lit-trustee jew ghal kollox jew fparti 
mir-responsabbilta ghal ksur ta' trust meta hija tkun sodisfatta lit-trustee 
jkun agixxa onestament u ragonevolment u jkun jisthoqqlu fis-sewwa 
kollu li jigi skuzat fic-cirkostanzi. 

31. (1) Trustee li jagixxi ghall-ghanijiet ta' aktar minn trust 
wahda rna ghandux, jekk m'hemmx frodi , jintlaqat b'avviz ta' xi 
dokument, suggett , fatt jew haga dwar xi trust partikolari jekk it-trustee 
jkun kiseb avviz dwarha ghax ikun qed jagixxi jew ikun agixxa ghall­
ghanijiet ta ' trust ohra. 

(2) Trustee ta' trust ghandu jizvela Iii xi co-trustee kull 
interess li huwa jkollu bhala trustee ta ' trust ohra jekk xi transazzjoni li 
ghandha x'taqsam maghha 1-ewwel trust fuq imsemmija se ssir mit­
trustee tat-trust 1-ohra. 

32. (1) Meta fxi transazzjoni jew materja li tolqot trust, trustee 
jgharraf Iii terza persuna li huwa jkun qed jagixxi bhala trustee, ta iba 
minn dik it-terza persuna dwarha ghandha testendi biss ghall-proprjeta 
tat-trusl. 



(2) Meta fxi transazzjoni jew materja bhal dik trustee jonqos 
li jgharraf Iii terza persuna li huwa jkun qed jagixxi bhala trustee, it­
trustee-

(a) ikun personalment responsabbli lejn dik it-terza persuna 
ghall-agir tieghu; u 

(b) ikollu dritt li jirrikorri ghall-proprjeta tat -trust permezz 
ta' indennizz kontra dik ir-responsabbi1ta, kemm-il darba t-trustee 
rna jkunx agixxa bi ksur ta' trust. 

(3) F'dan l-artiko1u "terza persuna" tfisser xi persuna li rna 
tkunx settlor, trustee jew beneficjarju tat-trust. 

33. (1) B1a hsara ghad-dispozizzjonijiet tas-subartikolu (2) ta' 
dan 1-artikolu, meta persuna (fdan 1-artiko1u msejba "trustee 
kostruttiv") tagh mel jew tirCievi xi profitt, qliegh jew vantagg minn ksur 
ta' trust hija titqies li tkun trustee ta' dak i1-profitt, q1iegh jew vantagg; u 
1-beneficjarju ta' dik it-trust jitqies li jkun it-trust, jew il-beneficjarju, jew 
persuna ohra, ghad-detriment ta' min jew a spejjei: ta' min ikun sar il­
profitt, il-qliegh jew vantagg. 

(2) Is-subartikolu (1) ta' dan 1-artiko1u rna ghandux japplika 
ghal persuna li takkwista proprjeta taht titolu onerui: fbonafede. 

(3) Persuna li tkun jew issir trustee kostruttiv ghandha 
tghaddi 1-proprjeta li1 jew a favur il-beneficjarji taghha. 
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Trustees 
kostruttivi. 

34. (1) Trustee li jirrizenja jew li jitnehha mill-kariga jew Indennizz 

xort'ohra jieqaf milli jkun trustee gh:tndu kif imiss ieedi 1-proprjeta tat- ta' trustees 

trust li tkun fil-pussess jew taht il-kontroll tieghu. lijirtiraw. 

(2) Trustee li jirrii:enja jew li jitnehha mill-kariga jew 
xort'ohra jieqaf rnilli jkun trustee u jkun hares i1-htigiet tas-subartiko1u 
(1) ta' dan 1-artikolu ghandu jinheles mir-responsabbilta 1ejn xi 
beneficcju, trustee jew persuna interessata taht it-trust ghal xi att jew 
omissjoni dwar i1-proprjeta tat-trust jew id-dmir tieghu bhala trustee, 
?lief ghar-rigward ta' azzjonijiet li jirrii:ultaw minn ksur ta' trust 1i fih dak 
It-trustee kien kompliCi jew 1i kien jaf bih u beba. 

(3) Trustee li jirrii:enja jew li jitnehba mill-kariga jew 
xort'ohra jieqaf milli jkun trustee jkompli jkun responsabbli lejn xi 
beneficjarju , trustee jew persuna interessata taht it-trust ghall-gbir lura 
tal-proprjeta tat-trust jew id-dhul mill-proprjeta tat-trust li jkun fil­
pusse_ss tat-trustee jew li jkun gie konvertit ghall-ui:u tat-trustee nnifsu 
Je~ b rna jkunx gie eedut kif mehtieg bis-subartikolu (1) ta' dan 1-
arttkolu. 

. . (4) Kull dispoi:izzjoni fil-kundizzjonijiet tat-trust li tissinifika 
li tmdennizza t-trustee aktar rnilli hawn provdut fdan 1-artiko1u ghandha 
tkun invalida. 
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lnteress 
ta' klassi. 

Varjazzjoni 
tal-kundizzjonijiet 
ta' trust 
miii-Qoru u 
approvazzjoni 
ta' transazzjonijiet 
partikolari. 

Dispoiizzjonijiet Mixxellanji Dwar Trusts 

35. (1) Bla lisara gliall-kundizzjonijiet tat-trust, ir-regoli li gejjin 
gliandhom japplikaw meta trust, jew interess talit trust, tkun a favur ta' 
klassi ta' persuni-

(a) klassi taglilaq meta rna jkunx aktar possibbli glial xi 
persuna olira li ssir membru ta' klassi ; 

(b) mara ta ' eta ' I fuq minn liamsa u liamsin sena titqies li rna 
tkunx aktar kapaCi tnissel ulied ; 

(c) meta xi interess ta ' klassi jkun dwar income u glial xi 
perijodu rna jkun jezisti ebda membru tal-klassi, !-income gliandu 
jigi akkumulat u , bla lisara gliall-artikolu 12 ta' dan 1-Att, gliandu 
jini:amm sakemm ikun jezisti membru tal-klassi jew il-klassi 
taglilaq . 

(2) F'dan 1-artikolu " interess ta' klassi" tfisser trust jew 
interess taht trust !i tkun jew ikun a favur ta' klassi ta' persuni. 

36. (1) Bla lisara gliad-dispozizzjonijiet tas-subartikolu (2) ta' 
dan 1-artikolu, il-Qorti tista', jekk ikun jidhrilha xieraq , b 'ordni 
tapprova fisem-

(a) xi persuna inabilitata bil-ligi li jkollha direttament jew 
indirettament , interess, sew vestit jew kontingenti , talit trust; jew 

(b) xi pe rsuna , sew accertata sew jekk le, li tista' ssir 
intitolata, direttament jew indirettament , glial interess talit it-trust 
bliala li tkun f'data futura jew mal-grajja ta' avveniment futur 
persuna ta' xi deskrizzjoni speCifikata jew membru ta' xi klassi 
speCifikata ta ' persuni ; jew 

(c) xi persuna mhix imwie lda ; jew 

(d) xi persuna ghar-rigward ta' xi interess tagliha li jista · 
jirrii:ultalha minliabba fxi setglia diskrezzjonarja moglitija Iii xi 
liadd man-nuqqas jew tmiem ta' xi interess ezistenti li rna jkunx 
naqas jew intemm , 

kull arrangament , propost minn min ikun u kemm jekk ikun he mm jew 
rna jkunx hemm xi persuna o lira interessata bhala beneficjarja li tkun 
kompetenti li tapprova, li tvarja jew jirrevoka 1-kundizzjonijiet kollha 
jew xi kundizzjonijiet tat-trust jew li jkabbar is-setgliat tat-trustees biex 
jimmaniggaw u jamministraw xi proprjeta tat-trust. 

(2) Il-Qorti rna gliandhiex tapprova arrangament f'isem xi 
persuna li taqa' taht il-paragrafi (a), (b) jew (c) tas-subartikolu {1) ta · 
dan 1-artikolu hlief jekk tkun sodisfatta li t-twettieq ta' dak 1-
arrangament ikun jidhe r li jkun ghall-beneficcj u ta' dik il-,-~ersuna. 

(3) Me ta fi l-manigg jew amministrazzjoni ta' tmst, xi bejgh . 
kiri , plegg, ipoteka, cessjoni , rihi jew disponimen t ohn~- jew xi xiri. 
investiment , akkwist . infieq jew transazzjoni olira tkun, fi l-fehma tal-



Oorti, spedjenti ii:da l-istess transazzjoni rna tkunx tista' titqieghed fis­
seht1 minhabba 1-mankanza ta' xi setgha ghal dak 1-ghan vestita fit­
:ru.stee bil-kundizzjonijiet tat-trust bil-ligi, il-Qorti tista' taghti lit-trustee, 
jew b'mod generali jew f'xi cirkostanza partikolari, setgha glial dak il­
ghan b'dawk il-patti u bla hsara ghal dawk id-dispoi:izzjonijiet u 
kundizzjonijiet, jekk ikun hemm, li tqis xierqa , u tista' tordna b'1iema 
~od u mill-liema proprjeta xi flus awtorizzati ghall-infieq u 1-ispejjei: ta' 
XI transazzjoni ghandhom jithallsu. 

. ( 4) Rikors 1ill-Qorti taht dan 1-artiko1u jista' jsir mit-trustee 
jew minn xi beneficjarju. 
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37 · (1) Trustee jist a' jitlob 1ili-Qorti direttivi dwar il-mod 1i Setghat ?lira 
huwa jista' jew ghandu jagixxi f'konnessjoni rna' xi materja li jkollha tai-Qoru . 

x'taqsam mat-trust; u 1-Qorti tista' taghmel dak 1-ordni, jekk ikun 
hemm, skond kif ikun jidhrilha xieraq. 

(2) 11-Qorti tista' wkoll, j.::kk ikun jidhri1ha xieraq­

(a) taghmel ordni dwar-

(i) 1-ei:ekuzzjoni jew 1-amministrazzjoni ta' xi trust; jew 

(ii) it-trustee ta ' xi trust, inklui: ordni dwar 1-ei:erCizzju 
ta ' xi setgha, diskrezzjoni jew dmir tat-trustee, il-hatra jew 
tnehhija mill-kariga ta' trustee, ir-rimunerazzjoni ta' trustee, 
rendikonti , 1-imgieba tat-trustee u kull h1as fil-qorti; jew 

(iii) xi beneficjarju ta ' xi persuna li jkollha xi 
konnessjoni mat-trust; 

(b) tagh mel dikjarazzjoni dwar il-validita jew ei:ekuttibbi1ta 
ta ' trust; 

(c) thassar jew tvarja xi ordni jew dikjarazzjoni maghmula 
taht dan t-Att , jew taghmet xi ordni jew dikjarazzjoni gdida jew 
ohra. 

(3) Rikors lill-Qorti ghat ordni jew dikjarazzjoni taht is­
subartikolu (2) ta ' dan 1-artiko1u jista' jsir mit-trustee jew minn xi 
benefcjarju jew mill-Avukat Generali. 

. ( 4) Meta 1-Qorti tagh mel ordni ghall-hatra ta' trustee tista' 
timponi dawk it-kundizzjonijiet ti jidhritha li jkunu xierqa, maghduda 
kundizzjonijiet dwar il-konferiment ta ' proprjeta ta' trust. 

. (5) Bla hsara ghat xi ordni tai-Qorti, trustee mahtur mill-
Qo~~-- taht dan 1-artikolu jkollu 1-istess setghat, diskrezzjonijiet u 
drninjiet daqslikieku kien gie originarjament mahtur trustee. 

~~· (1) Fl-ei:erdzzju tal-funzjonijiet taghha taht dan 1-Att it- Setgliat . 

Oon1 jkollha s-setghat kollha tat-Qorti Civili, Prim'Awta, u , bla hsara ~~-~0~1 k . . 

~hall-generalita ta' dak li ntqal qabet, kull ordni jew direttiva tal-Qorti ~a·~~~~~ij~Jom 
hs~a' tigi ei:egwita bhallikieku kienet decizjoni ta ' t-imsemmija tagliha u 

Pnm'Awla u rna tkunx tista' tigi mwarrba mill-imsemmija Prim'Awta tad-doku~enti 
ordnatt mmnha. 



-· 
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lllas ta' 
1-ispejjez. 

Protezzjoni ta' 
persuni li 
jkollhom 
x'jaqsmu 
mat-trustees. 

Limitazzjoni 
ta' azzjoni. 

iZda jkun jista' jsir appell minnha bhallikieku kienet decizjoni ta' dik 1-
Awla. 

(2) Bla hsara ghal xi setgha ohra lill-Qorti bis-sahha tad­
dispozizzjonijiet ta' qabel ta' dan l-artikolu jew ta' xi ligi ohra, meta 
trustee jitraskura jew jirrifjuta li jaqdi xi dmir jew li jhares xi ordni ta!­
Qorti, il-Qorti tista', b'dawk i1-pattijiet u 1-kundizzjonijiet 1i tista' tq1s 
xierqa, tordna li l-passi mehtiega jittiehdu u jsiru minn dik i1-persuna li l­
Qorti tista' tahtar ghal dak il-ghan, a spejjez tat-trustee li jkun naqas, jew 
xort'ohra skond kif il-Qorti tista' tordna; u kull haga hekk ezegwita jew 
maghmu1a ghandha topera u jkollha sehh ghall-finijiet kollha 
daqslikieku kienet giet ezegwita jew maghmula mit-trustee. 

39. L-ispejjez ta' u li jkollhom x'jaqsmu rna' rikors lill-Qorti taht 
dan l-Att ghandhom jithallsu mill-proprjeta tat-trust jew jiggarrbu u 
jithallsu b'dak il-mod jew minn dik il-persuna ohra skond kif il-Qorti 
tista' tordna. 

40. (1) Persuna li takkwista proprjeta ta' trust minghand trustee 
fbona fede u taht titolu oneru:l takkwista tito1u tajjeb ghaliha 
daqslikieku kienet akkwistatha minghand il-persuna li jkollha t-titolu 
assolut ghaliha u rna tintlaqatx mit-trusts 1i minnhom tin:lamm 1-
imsemmija proprjeta. 

(2) Ebda persuna li thallas jew tavvanza flus 1il trustee rna 
ghandha tkun koncernata li tara li dawk il-flus ikunu mehtiega ghall­
ghanijiet tat-trust, jew li rna jingabarx aktar milli jkun mehtieg, jew 
inkella dwar il-korrettezza tat-transazzjoni jew 1-applikazzjoni tal-flus. 

41. (1) Azzjoni li tittiehed kontra trustee-

" (a) ghar-rigward ta' xi frodi li fiha kien kompliCi jew li kien 
jaf bih u zamm sigriet; jew 

(b) ghall-gbir lura minghand it-trustee tal-proprjeta tat-trust 
fil-pussess jew taht il-kontroll tieghu jew li t-trustee ikun irCieva 
qabel u jkun ikkonverta gnall-uzu tieghu , 

rna ghandhiex taqa' bi preskrizzjoni h1ief bl-gheluq ta' tletin sena. 

(2) Bla hsara ghad-dispo:lizzjonijiet tas-subartiko1u (1) ta' 
dan 1-artikolu, ebda azzjoni rna tista' tittiehed kontra trustee minn 
beneficjarju ghal ksur ta' trust wara l-gheluq ta' tliet snin-

(a) li jibdew mid-data tal-konsenja tal-konteggi finali tat­
trust lill-beneficjarju; jew 

(b) li jibdew mid-data li fiha 1-beneficjarju jkun ghall-ewwel 
sar jaf bil-ksur tat-trust, 

skond liema data tigi 1-ewwel. 

(3) Meta 1-beneficjarju jkun minuri 1-perijodi msemmiJin 
fdan 1-artikolu rna jibdewx gnaddejjin qabel il-gurnata li fiha 1-
beneficjarju rna jibqax minuri . 



(4) 11-perijodi msemmijin fdan 1-artikolu jit u interrotti jekk 
~tt jew taiba gudizzjarja jigu prezentati fil-qorti kompetenti u notifikati 
In-trustee qabel gheluq 1-imsemmi perijodu. 

42. (l) Meta xi persuna , Ii tkun ufficjal jew membru ta' 
kumpannija nominatorja Ii tkun qieghda dak iz-zmien tagixxi bhala 
trusre~ ta' trust, ikollha raguni tahseb Ii 1-imsemmija trust. ikollh~ 
propqeta jew ikollha income li jakkumula lilha jew miksub mmnha It 
JO~ig!na~ minn transazzjoni, operazzjoni jew attivita ohra li tkun. reat 
knmmah taht il-ligijiet ta' Malta jew Ii , kieku tkun saret fMalta, k1enet 
~kun reat tali , jew tkun irceviet jew tkun tinkludi jew ikollha fil-pus~ess 
Jew kontroll raghha flus jew proprjeta ohra Ii r-ricevimenr, pussess Jew 
~ontroll taghha jkunu jew kienu rear tali kif imsemmi hawn fuq , ghandu 
Jkun id-dmir ra· dik il-persuna Ii tgharraf Iiii-Awrorira b'dik il-marerja. 

. (2) Kull persuna Ii minghajr raguni xierqa tonqos li rhares 
11-ntigiet tas-subartikolu (I) ta' dan 1-artikolu rkun hatja ta' reat u tehel 
meta tinsab harja multa ta' rnhux inqas minn elfejn u mhux izjed rninn 
gn.axa.rt elef lira jew perijodu ta' prigunerija ta ' rnhux aktar minn harnes 
'inm. Jew dik il-rnulta u prigune rija flirnkien. 

(3) Persuna misjuba harja ta ' rear rahr dan 1-artikolu tigi 
skwalifikata perrnanentement milli tkun ufficjal jew mernbru ta' 
kumpannija nominee. 

. ( 4) 11-fle jjes jew proprjeta kollha rnfissra fis-subartikolu ( 1) 
ta dan 1-artikolu jigu konfiskari a favur tal-Gve rn u jsiru 1-proprjeta 
a~!:>oluta tieghu. 

Registrazzjoni ta ' Trusts 
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Dmirijiet dwar 
certi attivitajiet 
iUegali. 

43. ( 1) Kull offshore trust ghandha rkun regi -,rrara rna' Registrazzjoni ta' 
1-Awtorita u rn a jkollhiex efferr fMalra kemrn-il darba u ~akernrn rna trusts u . . 
tk h kk · · attestazzJom unx e reg1strara . ta' trustees. 

. . (2) Tkun ir-responsabbilta tat-trustee li jaccerta li trust tkun 
regtstrata tahr dan 1-Att; u t-trustee ghandu , ba.-ra minn hekk, rnhux 
~kr~r t~rd minn xahar wara kull anniversarju tar-registrazzjoni tat-trust, 
Javza hll-Awtorita dwar jekk it-trust tkunx ghadha rezisti u dwar jekk 
huwa jkun jew rna jkunx it-trustee taghha. 

(3) Ir-registrazzjoni ssir billi tigi prezentata Iiii-Awtorita: 

(a) kopja certifikata tad-dokurnent tat-trust; 

(b) dikjarazzjoni mill-kurnpannija norninatorja li tagixxi 
bhala trustee tat-trust li tghid li r-trust tissodisfa 1-kundizzjonijiet ta' 
dan 1-Att sabiex tisra ' tkun offshore trust. 

( 4) Wara li tkun sodisfatta illi 1-htigiet kollha preskritti b 'dan 
1-Att ghall-ezistenza ta ' offshore trust ikunu jew rnilqugha u li jkun 
~nal~as id-dritt xieraq, 1-Awtorita ghandha tirregistra t-trust u tohrog 
cerr1fikar ra· registrazzjoni fdak is-sens. 
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Ezcnzjom 
mit-tassazzjoni. 
Att L IV ta' 
1-1 948. 

Att XL VII ta' 
1-1973. 

Att XXXI ta' 
1-1981. 

(5) Kull bidla sussegwenti fid-dokument tat-trust gliandha 
xorta wanda tigi registrata rna· 1-Awtorita u ma jkollhiex effett f_Malta 
... akemm tigi hekk registrata. Kull bidla tali gliandha tigi reg1strata 
mit-trustee. irrispettivament mill-origi ni ta· jPw il-persuna li taglimel 
il-bid la. 

(h) Trustee gliandu xorta wahda jinnotifika lili-Awtorita 
dwar it-tc rminazzjoni t~t-trust. irrispettivament mill-kawza je'A- ragum 
ta· dik it-tcrminazzjoni. 

(7) Fuq it-taiba tat-trustee ta· trusL. u fuq prova bizzejjed li 
tinghata gha~-sodisfazzjon ta· 1-Awtorita. 1-Awtorita tista· tohrog 
certifikat fejn tghid li. mill-ahjar taghrif li g~::tndha. fid-data t~c­
ccrtifikat. 1-applikant kien it-trustee tat-twsr. Certifikat taht dan ~~­
... ubartikolu j inhareg mall-h las ta· dritt ta· Lm 15 jew dak 1-ammont oghla 
... h.ond kif 1-Awtorita ti~ta· minn zmien glial zmien tistabbilixxi. 

(X) L-Awtorita ghandha iz<,mm re!!istru tat-trusts kollha 
rcgi'>trati maghha taht dan 1-artikolu u ghandh; ddahhal fih kull bidla 
dwarhom li tigi notifikata lilha u dawk il-materji 1-ohra li jkun j idhrilha 
\ieraq li tirregistra. 

(I}) ld-dritt li jithalla~ ghar-registrazzjoni ta trust jkun ta 
mitcjn lira. 

(10) Trust rna tibqax intitolata ghall-ezenzjonijiet. beneficcj i 
u pri\ ileggi ohra ta· ol.fslwre trust jekk it-taxxa dovuta ku ll scna taht 
1-artil-.olu -W ra· dan 1-Att rna tithalla~x fi L:m ien tliet xhur mid-data li fiha 
1kun dm ut. 

Eienzjonijiet Fiskali u Ohrajn 

-'-' · 1 I l lt-Taxxa li tithalla'> taht 1-Att ra·l- llJ-+X t.i"ar it-Tax\a tuq 
1- /11< tmiC'. tC\\ taht \i ligi ohra h ti!-.'>O'>tit\\IX\1 <.Iii-. d-lig1 tuq -

1 a 1 l-11/COIIIl' ta · \i ofhlwre trtnl: 

( b l \I IIICOIII<' ta· bcndicJC.tflll h jirrizulta minn XI ofl\lwre. 
tr/1\t. gha ndha tl-.U11 ra· mitcJn ltra ghat 1-.ull -.cna ta· '>tima. u 
~handha tlthalla'> mit -/ru.\lliii -Awtnrit~ll!han-nom tai-Kummi ... -.arju 
tal-l <1\\1 lntcrn1 mhu\ ll JCd tard mdl-ahhar ra· .lannar ra· 1-.ull'>cn.J 
It tl!.!l "ara dil-. tar-rcgl'>tratt.jonl tal-/nt\1. 

(2) Ma jithallas ebda dritt taht 1-Att ta'l-1973 dwar it-Taxxa 
tal-Mewt u tad-donazzjoni,jew taht xi ligi li tissostitwixxi dik il-ligi-

(,1 ) d\\ar \1 atll\ mltmum taht olhhon• trll\1: 

(hI 11111111 \I pcr..,una d\\ ar 1-llllcrc-.-. ta~rhha hhala hcnctiL J<Ir)ll 
t,d1! tJ/1\hor<' /ru\1. -

1.~ 1 l:.hJa dntt ma pthalla" taht 1- \tt w· 1-llJ~ 1 J,,ar lt-la\\,t 
1u 1),,1-.umcntl. tC'' taht \i h~r1 l1 ll'>'IO'>lll\\1\\1 d1l-. il-ll\!1. n!l\\ ,tr<.l' 
!lli-.,lllh.lll d\\.Jrolf,Jwrelr/1\l. -



( 4) Kull proprjeta mizmuma taht offshore trust tkun ezentata 
mid-dazju tad-dwana meta tigi mportata f'Malta: 

Izda dak id-dazj u ghandu jithallas fuq kull proprjeta importata 
~Ia hlas ta ' dazju taht dan is-subartikolu jekk u meta dik il-proprjeta 
tmbiegh, tigi assenjata jew mod iehor trasferita Iii xi persuna residenti 
f Malta. 
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45. L-Att ta ' 1-1972 dwar il-Kontroll fuq il-Kambju, u kull ligi E~enzjoni 
?hra li tissostitwixxi dik il-ligi, rna ghandux japplika ghal xi transazzjon~ ~~~i~~~~~~~u . 
jew operazzjoni dwar li jkollha x'taqsam rna xi offshor~ trusts jew gnal xt 
proprjeta mizmuma tahthom: 

. li:da d-dispoz.izzjonijiet ta' hawn fuq ta' dan 1-artikolu rna 
Japplikawx ghal transazzjonijiet jew operazzjonijiet maghrnula rninn 
persuni residenti f'M alta. 

46. (I) Meta dikjarazzjoni fuq il-forrnola murija fl-Iskeda li D!kJfl·arkazzjoni 
t . b · . . . . rom o prospett 
msa rna dan 1-Att tkun giet sottomes<;a hii-KumrnissarJU tat-Taxx1 ta' taxxa. 

Interni minn kurnpannija nominee dwar it-trust li taghha tkun trustee, Ia 
t-lrust u Ianqas trustee u Ianqas xi persuna ohra li jkollha interess fit-crust 
~a jkunu mehtiega jaghrnlu jew jissottomettu xi prospett, 
mformazzjoni jew dettalji ohra li setgliu ikunu dovuti jew xort'ohra 
~ehtiega li jsiru jew sottomessi glial xi fini ta' 1-Att ta' 1-1948 dwar 
lt-Taxxa fuq 1-lncome, dwar dik it-trust. 

. (2) Meta proprjeta tkun b'dan 1-Att ei:entata mit-taxxa li 
tJthallas taht 1-Att ta' 1-1973 dwar it-Taxxa tai-Mewt u tad-Donazzjoni, 
e~da prospett ta' I-imsemmija proprjeta rna jkun mehtieg li jsir talit 
1-•msemmi Att u lanqas tat-trasferiment taxxabbli relattiv, jekk it­
trasferiment rna jinkludi ebda proprjeta onra; u meta t-trasferiment 
•kun jinkiudi proprjeta ohra 1-prospett jista · jkun limitat gliall-proprjeta 
suggetta ghat-taxxa. 

Kumpanniji Nommee 

47. (I) Kumpannija ffurmata gliall-glian li tagixxi bliala truscee 
ta' offshore trusts jew glial dak il-glian u gt1all-ghan li taqdi 1-funzjonijiet 
ta· kumpannija nominee ghar-rigward ta' kumpanniji offshore kif 
provdut fi-Att, u Ii tissodisfa, bla lisara ghad-dispozizzjonijiet tas­
subartikolu (3) ta' dan 1-artikolu, il-kundizzjonijiet kollha mnitilin fis­
s~bartikoiu (2) ta' 1-artikolu 42 ta ' 1-Att u altrimenti kwalifikata biex 
tm~hata warrant biex tiffunzjona bliala kumpannija nominee taht 1-
artlkoiu 43 ta ' 1-Att, tikkwalifika wkoll biex tkun kumpannija nominee 
ghall-finijiet ta' dan 1-Att u d-dispozizzjonijiel ta· 1-att gnall-gnoti ta' 
warrant Iii kumpannija nominee ghandhom japplikaw gnal dik il­
kumpannija bhalrna huma japplikaw ghal kumpannija nominee talit 
1-Att. 

(2) Kumpannija nominatorja rna tistax tiffunzjona bliala 
trustee, u rna gliandhiex tigi trattata bhala tali gliall-finijiet ta' dan 1-Att, 
kemm-il darba rna tkunx tippossjedi warrant rnalirug mill-Awtorita, u 
t1s-sehh dak ii:-i:rnien. li jawtorizzaha biex tiffunzjona bnala tali ghall­
fmij iet ta · dan 1-Att. 

Kumpanniji 
nominatorji u 
kundizzjonijiet 
ghall-formazzjoni 
ta~hom. 
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Trusts jigu 
registrati permezz 
tal-kumpanniJa 
nominatorJa. 

(3) Id-dispozizzjonijiet kollha ta· 1-Att 1i ghandhom 
x'jaqsmu rna· kumpanniji nominee ghandhom japp1ikaw gha1 
kum pannija li tingnata warrant biex tiffunzjona bha1a kumpannija 
nominee ghall-finijiet ta' dan 1-Att, jew ghall-finijiet ta' dan 1-Att uta· 
1-Att. skond il-kaz, bla hsara ghal dawk i1-modifikazzjonijiet u 
adattamenti skond kif ikun mehtieg biex jigu app1ikati d-dispoziz­
zjonijiet hawn fuq imsemmija ta' 1-Att ghal kumpanniji norninee 1i 
jagixxu bhala trustees ta ·offshore trusts; u partiko1arment, izda b1a hsara 
ghall-generalita gha1 dak 1i ntqa1 qabeL riferenzi fi-Att ghall-Att innifsu 
ghandhom jiftiehmu bhala riferenzi gha1 dan 1-Att. riferenzi gha1 
kumpanniji offshore ghandhom jiftiehmu bha1a riferenzi gha1 trust u 
riferenzi ghal dmiri jiet bha1a diretturi jew segretarji ta · kumpanniji 
offshore ghandhom jiftiehmu bha1a riferenzi ghad-dmirijiet ta' trustees. 

( 4) Id-dispozizzjonijiet ta · dan is-subartiko1u msemmija fis­
subartikolu ( l) ta · dan l-artiko1u hum a -

(a) il-paragrafu (b) tas-subartikolu (2) ta' 1-artiko1u 42 ta' 
1-Att ghandu jiftiehem bhaJa 1i jirrikjedi 1i 1-ghanijiet ta1-
kumpannija jkunu limitati espressament ghall-qadi ta1-funzjonij iet 
ta · trustee ta' offshore crusts, u gha1 materji ancillari jew incidenta1i 
ghalihom, jew gha1 dawk i1-funzjonijiet u 1-funzjonijiet ta· 
kumpannija nominee ghar-rigward ta' kumpanniji offshore; 

(b) fil-kaz ta· kumpannija iffurmata csk1ussivament biex 
tagixxi bhala trustee ta ·offshore trusts-

(i) i1-pcrscntagg imsemmi fi1-paragrafu (e) tas­
subartiko1u (2) ta· 1-artikolu -+2 ta· 1-Att ghandu jkun sittin: u 

(ii) 1-Awtorita tista'. fkazijiet eccezzjona1i u gha1 
ragunijiet pecjali. tippermetti per una mhux re tdenti fMalta 
1i tippossjedi jew itiomm 1-azzjonijiet kollha fil-kumpannija. 

~8. Bla h ara ghall-generahta tad-di-,poiizzJonijiet tas-
ubartikolu (2) ta· 1-artikolu 47 ta· dan 1-Att. ebda lrll.Jt rna ghandha til!i 

registrata miii-Av.torita hlief permezz ta· 1-agenztJa ta· kumpannifa 
nominee awtorizzata li tagl.xxi bhala t-trustee ta· ojf\hore trustJ u ebda 
per una hlief kumpannija nommee av.torizzata k.if tmsemmt ha,,n fuq 
rna ttsta· tigt mahtura rruscee ta· offshore trust. 

Dispoiizzjonijiet Cenerali 

~9. 11-Ministru ji ta·. fuq parir ta 1-Av .. torita. jaghmel 
regolamenti Je'' regoli ghall-ezekuzzjoni ahjar ta· xi dispozizzjonijiet ta· 
Jan 1-Att. u ji ta partiko1arment. ii.da hla hsara ghall-generalita ta· dak. 
li ntqal qabel. b'xt regolamenti je\\. regoli bhal dav .. k: 

i a) jippro,·di biex il-prospetti. dikjarazzjonijiet. u av,izi 
j-.tn •~'· iinghata\\ ghal xi fini ta· dan 1-Att. u !-forma u 1-l-.ontenut 
taghhom: 



I 

{b) jirregola d-direzzjoni, drnirijiet u o~bligi . on~.~ ta, 
~umpanniji norninatorji, inkluzi 1-prospetti, dikJar~JOniJie~ _u 
mformazzjoni ohra Ji hurna onandhorn jissottornettu hll-Awtonta, 
u jistabbilixxi 1-arnrnont ma~sirnu Ji, rninkejja xi dispozizzjoni ta' 
dan 1-Att, jista' jintalab bhala drittijiet minn dawk il-kurnpanniji; 

(c) ibiddel xi drittijiet s tabbiliti b 'xi dispozizzjoni ta' dan 
1-Att, u jemenda xi dispozizzjoni tali fdak is-sens biex jigi rifless 
~ibdil fl-gholi tal-hajja jew fil-valur ta ' flus , u jistabb!lix~i da~k 
Id-drittijiet ohra skond kif jitqies xieraq dwar kull rnateqa h ghahha 
rna hemmx provdut dritt b 'dan 1-Att: 

Izda ebda bid Ia ta ·xi drittijiet rna ghandha jkollha .se~h qab.el 
rna tkun ghaddiet sen a rnill-pubblikazzjoni ta' dik 11-bidla ftl­
Gazzetta ; 

(d) jaghmel regoli tal-qrati ghat xi fini ta' dan l-Att u tal­
proceduri tahtu, biex b'dawk ir-regoli jipprovdi ghal xi materja 
~sernmija fl-arti klu 29 tal-Kodici ta ' Organizzazzjoni u Procedura 
Civili; 

(e) jippreskrivi xi rnaterja li tista' jew tkun trid tigi preskritta. 
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SO. (1) Ir-registrazzjoni ta' kurnpannija offshore taht dan 1-Att ~ara~ja , 
ghandh ·kk · 1. ·· · · mdefimta ta . . . ~ tJ ostttwixxi kuntratt be jn il-Gvern u t-trust 1 JtggarantLXXI ezenzjonijiet. 
11-JeddiJiet u ezenzjonijiet u privileggi ohra dovuti kif provdut b 'dan 
1-.At~' .. suggett biss ghall-osservanza Ii ghandha tinghata lid-dispoziz-
ZJOniJiet kollha ta ·dan 1-Att. 

. (2) Il-garanzija rnoghtija bis-subartikolu (l) ta' dan 
1-~n·~olu ghandha tapplika wkoll kontra azzjoni retrospettiva, sew jekk 
? legtslazzjoni jew xort'ohra, li tista' tan nulla xi jeddijiet, ezenzjonijiet 
Jew privileggi hekk garantiti. 

51. ( l) Ebda procedrnenti ghal reat taht dan . 1-Att rna Pr~~enti 
ghandhorn jinbdew rninghajr 1-awtorizzazzjoni ta' 1-Avukat Generali. krinunal1. 

. . (2) Id-dispozizzjonijiet ta · dan 1-Att rna ghandhornx jolqtu xi 
procedimenti krirnina1i 1i jistghu jkunu kornpe tenti taht xi ligi ohra. 

. (3) Meta dwar xi reat kontra xi dispozizzjoni ta' dan 1-Att, 
1-~tt Jew nuqqas 1i jikkostitwi.xxi r-reat ikun jista' jigi attribwit 
~trettament Iii persuna jew persuni li jkunu identifikabb1i bic-car, u dik 
•1-persuna , jew dawk il-persuni jinsabu hatja ra· dak ir-reat, il-Qorti rna 
~1k~n.x '!lehtiega tikkundanna wkoll xi persuna ohra jekk tkun sodisfatta 
1 h dtk Il-persuna rna kellha ebda sehe rn fir-reat u li rninhabba fl-irngieba 
taghha jew ci rkostanzi ohra rna jkunx jisthoqqilha 1i tigi kkundannata. 

52. Id-dispozizzjonijiet ta· 1-Att li ghandhorn x'jaqsrnu rna' Applikazzjoni 
1-Awtorita u partikolarment, iZda bla hsara ghall-generalita ta ' dak 1i ~~ · ee~ . . .. 
ntqa1 qabel, id-dic;oozizzjonijiet ta ' 1-artiko li 4 , 5, 10 u 11 ta ' 1-Att , ~1-AZ:JOntJ•et 
gh~~dhom japp1ikaw gha; .1 dwar offshore trusts, u xort'ohra ghall- · 
fiOIJie~ ta' dan 1-Att, bhalrnu japplikaw ghal u dwar kurnpanniji offshore 
u xort ohr~ ghall-finijiet ta· 1-Att, u ghandhorn hekk japplikaw suggett 
gha1 da\~~ Il-~odifikazzjonijiet u adattarnenti li jistghu jkunu mehttega 
ghall-finiJ iet •rnsernrnija qabel. 

.· 
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Artikolu 46 
SKEDA 

DIKJARAZZJONI MINFLOK PROSPETT TA' TAXXA 
DWAR OFFSHORE TRUST 

Dikjarazzjoni mit-Trustee ta' Offshore Trust minflok Prospett ta· Taxxa u Atti'v 
Kapitali taht 1-Att ta · 1-1948 dwar it-Taxxa fuq I- Income. 

Sen a ta · Stima •••••••••••••••••• 0 . 0 •••••••••••• •••• 0 •• 0 ••••• • ••••••••••• ••• 

Anna ... . ........ . .......... . . .............................. u .... .. .... . 
tnejn mid-diretturi ta· ...... . ........................... ... ...... . ..... . 
il-kumpannija nominatorja li qiegnda tagixxi bhala t-trustee ta· ...... ............ · 
••• • ••••••••••••••••• 0 •• •••••••• 0 0. 0 • ••••••••••••••••••••••••• 0 •••••••••••• 

ta· offshore trust registrata taht 1-Att ta · 1-1988 dwar 1-0ffshore Trusts (hawnhekk iijed 
'il quddiem imsejjah .. 1-Atf') solennement u sincerament niddikjaraw li ahna 
assigurajna mill-ahjar li stajna li 1-imsemmija offshore trust tissodisfa 1-kundizzjonijiet 
kollha mehtiega bl-Att sabiex tkun tista' tibqa· offshore trust u jkollha 1-income 
im~emmi fis-subartikolu ( l) ta' 1-artikolu 44 ta· 1-Att taxxabhli kif hemm provdut fdak 
1-artikolu u li konsegwl:ntement: 

(a) 1-income ta· 1-imsemmija trust u dak tal-heneficjarji taghha li jirrii.ulta 
mill-imsemmija rrusr. huma soggetti ghat-taxxa fuq !-income ghas-sena ta· stima 
....... . kif provdut tl~artikolu msemmi qahel; 

(h) is-settlor u 1-heneficjarji tat-trust hum a kwahfikati hie' ikunu s-seu/or u 
hcneficjarj1. rispetti'vament. skond 1-Att u 1-proprjeta tat-trust rna tinkludi t:hda 
proprjeta immohhli itwata fMalta: 

(c) it-rrusr li taghha 1-imsemmija kumpannija nominatorja hija t-trusree mhix 
fqaghda II title! xi dritt. cienz.Joni jew privilegg iehor moghti bl-Att ghal xi raguni 
tkun xi tkun . 

Anna qeghdin naghmlu din id-dikjarazzjoni b'konoxxenza shiha tal-pieni tahhiliti 
hi-Att ghal dikjaraujonijiet folm: jew inkorretti. 

Firma • • ••••••••••• •• ••••••••••• 0 ••••••• 0 •••••••••• 0 •••••••• 0 •••••• •• •••••• 

lsem shin .... . .. .................. . ........................ . ........ .. .... · 

:--:ru. tai-Karta ta· ldentita ... . .... . .... . ..................................... 

Profe ... sjoni ..................................................... . . ......... 

lndirin ............................. ..... ......................... . .... 

Datat ............................................. .... .................... 

Gnanijiet u Ragunijiet 

L-Ghan tai-Abbozz huwa sabiex jirrikonoxxi u jirregola Trusts Ii fd om is-Settlor u 
t- Trustees huma t-tnejn rcsidcnti ta· Malta. Dawn it-Trusts jissejhu ()' ,fiOre Trtht\ u 
jinghataw ezenzJonijiet fiskali sahiex tigi 1nkoragg''' r-rcgistrazzjont Jhhom f1. u t­
tmexxija taghhom minn Malta . 
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A BILL 
entitled 

AN ACT to make provision with respect to offshore trusts and to 
provide for matters ancillary or incidental thereto. 

BE IT ENACfED by the President , by and with the advi~ and 
consent of the House of Representatives, in this present Parliament 
assembled , and by the authority of the same, as follows:-

I. (1) T his Act may be cited as the Offshore Trusts Act, 1988. 

(2) This Act shall come into force on such date as the 
Minister responsible for the tertiary sector may by notice in the Gazzette 
appoint. 

2. {1) In this Act, unless the context otherwise requires:-

"the Act" means the Malta Inte rnational Business Activities 
Act, 1988; 

" the Authority" means the Malta International Business 
Authority established by section 3 of the Act; 

"beneficiary" means a person entitled to benefit under a trust 
or in whose favour a discretion to distribute property held in trust 
may be exercised; 

"body of persons" means any company, fellowship, society or 
o ther association of persons, whether vested with legal personality 
or not ; 

"breach of trust" has the meaning assigned to it by section 4 of 
this Act; 
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Short title and 
commencement. 

Interpretation. 
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"company" means a limited liability company duly formed and 
registered under any law for the time being in force in Malta , and 
includes a similar body corporate incorporated or registered 
abroad; 

"the court" means the Second Hall of the Civil Court; 

"immovable property situated in Malta'' includes shares, stock 
or debentures in or of a company whose assets include immovable 
property situated in Malta; 

" nommee company" means a company authon sed to perform 
the functions of a nominee company as provided in section 47 of this 
Act ; 

"offshore trust" has the meaning assigned to it by subsection 
(2) of section 6 of this Act; 

"person" includes a body of persons; 

"prescribed'' means prescribed by regulations made unde r this 
Act ; 

"property" means property of any kind or descnption , 
whether movable or immovable, personal or real, and wherever 
situated, and in relation to rights and interests whether vested . 
contingent, voidable or future; 

" qualified person" in re lation to a settlor o r beneficiary of a 
trust means a person not resident in Malta. and references to a 
person qualified to be a settlor o r a beneficiary shall be construed 
accordingly; 

" resident in Malta" has the same meaning as it has unde r the 
Act ; 

"settlor" means the person who makes the trust and includes a 
person who provides trust property or makes a disposition on trust 
or to a trust ; 

" trust" has the meaning described in section 3 of this Act , and 
includes the trust property the rights, powers. duties, interests, 
relationships and obligations under a trust, 

"trustee" in relation to an otfshore trust, means the person or 
persons appointed to act as trustee or trustees of a trust in 
accordance with the provisions of this Act; 

" trust instrument" means the instrument whereby the trust ts 
created and includes any instrument varying the te rms of the trust 
and also a unilateral declaration of trust; 

" trust property'' means the property for the time being held on 
trust ; 

"unilateral declaration of trust" has the meaning assigned to it 
by subsection (2) of section 7 of this Act; 

(2) Any reference in this Act to any law, or provision 
thereof, shall be construed as a reference to that law or provision as from 
time to time in force. and shall include a reference to any enactment 



replacing such law or provision, and to any subsidiary legislation made 
thereunder. 

(3) Words and expressions used in this Act with r~ference to 
any other law shall, so far as necessary to give effect to thts Act and 
consistently with the provisions thereof, have the same meaning as they 
have in the law with reference to which they are used in this Act. 
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( 4) Any reference in this Act to a criminal offence committed 
abroad, or against the law of a country other than Malta, or to an act 
which if committed in Malta would be a criminal offence against the law 
of Malta, shall be construed as limited to offences which are extraditable 
for the purposes of section 5 of the Extradition Act, 1978. Act XVIII of l978. 

Offshore Trusts 

3. (1) A trust exists where a person (called a trustee) holds or Meaning of trust. 

has vested in him property under an obligation to deal with that property 
for the _benefit of persons (called the beneficiaries) , whether or not y~t 
ascertamed or in existance, or for a purpose which is not for the beneftt 
of the trustee, or for both such benefit and purpose aforesaid. 

(2) The trust property shall be held by the trustee as a 
separate fund , distinct and separate from that of the trustee. 

~J) The trust property is held by or in the name or under the 
co~trol of the trustee who shall have full power as well as the duty for 
whtch he is accountable, to administer, employ or dispose of the trust 
property in accordance with the terms of the trust and any special duties 
~mposed on the trustee by any law applicable thereto, to sue and be sued 
tn respect of the trust and otherwise to act in all matters concerning the 
trust. 

4. Any breach of duty imposed on a trustee by this Act or by the Breachoftr~t. 
terms of the trust or by the proper law of the trust , and any act or neglect 
on the part of the trustee which is not authorised or excused by this Act, 
or. the proper law of the trust or the terms of the trust, shall be and is by 
thts Act defined a breach of trust. 

5. (1) Subject ot the provisions of this Act, a trust shall be Proper law of 
governed by its proper law and and shall be interpreted and be trusts. 
enforceable accordingly. 

(2) The proper law of a trust is determined in the first place 
by the intention of the settlor, whether such intention results expressly 
trom the trust instrument or is desumed therefrom. If such an intention · 
does not result sufficiently clear, the proper law of the trust shall be the 
law of Malta. 

6. (1) A trust which is an offshore trust validly created in 
accordance with or as provided by this Act, whether in Malta or abroad 
shall , if registered under this Act, be recognised and be enforceable b; 

Offshore trusts and 
their recognition. 
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the Courts in Malta; a·~d subject to the provisions of this Act, a 
registered trust and the terms thereof shall be so recognised and 
enforceable notwithstanding the provisions of any other law. 

(2) A trust is an offshore trust if-

(a) the settlor is a qualified person, at the time the trust is 
created; 

(b) the trust property does not include any immovable 
property situated in Malta; 

(c) aU the beneficiaries under the trust are qualified persons 
at the time the trust is created and at the time any one or more of 
them otherwise become entitled to be a beneficairy: 

Provided that if at the time the trust is created none of the 
beneficiaries is resident in Malta and only one or some of them are 
resident in Malta at the time they otherwise become first entitled to 
be a beneficiary, the trust shall continue to be an offshore trust, 
saving any other provisions of this Act. 

Provided further that a trust shall be and remain an 
offshore trust notwithstanding that a person or persons resident in 
Malta may benefit thereunder together with other persons as 
members of a class that are beneficiaries of a charitable trust; 

(3) For the purposes of this section, where a trust is created 
by a will , the time at which the trust is created shall be the time at which 
the will is made. 

(4) Trusts which arise as provided by this Act shall also be 
recognised and enforced as such by the Courts in Malta. 

7. (1) An offshore trust shall not be valid unless it is created by a 
will or other written instrument: 

Provided that a unilateral declaration of trust shall have the 
same effect as a written instrument. 

(2) A unilateral declaration of trust is a declaration in wnting 
made by a nominee company stating that it is the trustee of an offshore 
trust, giving the name of the trust and containing all the terms of the trust 
as well as the names or the information enabling the identification of all 
the beneficiaries. 

(3) A unilateral declaration of trust need not contain the 
name of the settlor, but in such a case the declaration shall contain a 
statement by the nominee company that the settlor is a qualified person 
on the date of the declaration. 

8. The trust instrument of an offshore trust shall include the name 
by which the trust is to be known and registered; and such name shall, 
unless the Court exceptionally and for good reason authorises a change. 
remain unchanged until the termination of the trust. 
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9. (1) A person shall not be entitled to claim under an offshore . . Beneficiaries. 

trust unless he is-

(a) identifiable by name, or 

(b) ascertainable by reference to a class or to a relationship to 
some person, whether or not living at the time which under the 
terms of the trust is the time by reference to which members of a 
class are to be determined; 

and if there are no beneficiaries identifiable or ascertainable as 
aforesaid the trust shall, unless the purpose of the trust is a 
charitable purpose, be null. 

(2) A settlor of a trust may be also a beneficiary under the 
trust. 

(3) The terms of the trust may provide for the addition of a 
person as a beneficiary, the exclusion of a beneficiary from benefit, or 
the imposition on a beneficiary of an obligation as a condition for 

·benefit. 

(4) A beneficiary may disclaim his whole interest; and such a 
disclaimer shall be irrevocable. 

(5) Subject to the terms of the trust, a beneficiary may 
disclaim part of his interest, wheth~r or not he has received some benefit 
from his interest; in any such case, but subject to the terms of the trust, a 
disclaimer may, by the instrument by which the interest is disclaimed, be 
made revocable , and shall then be capable of revocation in the manner 
and under the circumstances therein mentioned or referred to. 

(6) The interest of a beneficiary under a trust shall constitute 
movable property, even if the trust property includes immovable 
property. 

(7) Subject to the terms of the trust, a beneficiary may, by 
instrument in writing, sell, charge, transfer or otherwise deal with his 
interest in any manner. 

10. Subject to the terms of the trust the trustee of an offshore trust Additional trust 
may accept from any person qualified to be a settlor any property to be property. 
added to the trust property, other than immovable property situate in 
Malta. 

11. (1) An offshore trust shall be invalid and unenforceble in Invalidity of trust. 
Malta-

(a) if it requires, purports or encourages the doing of any act 
which is a criminal offence under the laws of Malta or would be such 
offel!ce if done in Malta; 

(b) if it has income accruing to , or derived by it, which 
originates from an operation, transaction or other activity which is a 
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criminal offence under the laws of Malta or which, if carried out in 
Malta, would be such an offence, or comprises property the receipt, 
ownership or control of which is or would be such an offence as 
aforesaid. 

(2) A trust shall also be invalid and unenforceable if the 
Court declares that the object for which it was created has failed or that 
the terms of the trust are such that its performance is not possible . 

(3) Where a trust is created for two or more purposes, any 
one or more of which render it invalid and others do not-

(a) if the purpose cannot be properly separated, the trust 
shall be invalid; 

(b) if the purposes can be properly separated , the trust shall 
be valid with respect to the purpose or purposes which do not 
effect its validity if the Court so determines and to the extent and 
under conditions indicated by the Court. 

( 4) Where the trustee of an offshore trust ts of the opinion 
that the trust is or may be wholly or in part invalid he shall seek directives 
from the Court as to the validity or otherwise of the trust and as to any 
matter concerning the property subject to that trust and his obligations 
in relation thereto. 

(5) Directives as provided in subsection (4) of this section 
may also be requested by the settlor, and by any of the beneficiaries. 

Duration of trusts. 12. (1) A trust may continue until the one-hundreth anniversary 
of the date on which it came into existence and, unless sooner 
terminated, shall then terminate. 

(2) Subsection (1) of this section shall not apply to a trust for 
a charitable purpose. 

Modification or 13. If there is only one beneficiary, or if there is unanimous 
extinguishment of agreement amongst all the beneficiaries of the trust, an offshore trust 
trust. may be arrested, modified or extinguished by the said beneficiary or 

Variation of terms 
of a trust. 

beneficiaries without reference to the wishes of the settlor or the trustee, 
and in any such case the trustee shall act accordingly: 

Provided that no such arrest, modification or extinguishment shall 
have effect-

(a) if the settlor is sti ll alive, without his express consent in 
writing; 

(b) where the trust is created by a unilateral declaration of 
trust , without the express consent in writing of the trustee. 

14. Where the terms of a trust provtde for the variation of its 
terms such power to vary shall be without prejudice to the power vested 
by this Act in the Court for the variations of the terms of a trust. 



15. (1) Where a trust or a power exercisable under a trust is, by 
the terms thereof, expressed to be-

(a) revocable , whether wholly or in part; or 

(b) capable of.variation, 

no such revocation or variation shall prejudice anything lawfully 
done by a trustee in relation to a trust before he receives notice of 
such revocation or variation. 

(2) Subject to the terms of the trust, if a trust is revoked the 
trustee shall hold the trust property in trust for the settlor absolutely. 

. (3) Where a trust is partly revoked subsection (2) of this 
sectiOn shall apply to the property affected by the revocation. 
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16. (1) Subject to the terms of a trust and to any order of the Failureorlapseof 
Court, where- interest. 

(a) an interest under a trust lapses; or 

(b) a trust terminates ; or 

(c) there is no beneficiary and no person who can become a 
beneficiary in accordance with the terms of the trust, 

the interest of the property affected by such lapse, termtnation or lack of 
ben.eficiary shall be held by the trustee in trust for the settlor absolutely 
or, 1f he is dead, for his heirs. 

(2) Where an interest or property is held by a trustee for a 
charitable purpose which has ceased to exist or is no longer applicable, 
that interest or property shall be held for such charitable purposes as the 
Court may declare to be consistent with the original intention of the 
settlor, or as the Court may otherwise determine. 

(3) In this section "settlor" means the particular pers· m who 
provided the interest or property affected as mentioned in subsection (1) 
of this section. 

(4) An application to the Court under this section may be 
m~de by any of the persons mentioned in subsection (3) of section 37 of 
this Act. 

. .11. (1) On the termination of a trust the trust property shall be Tenninationofa 
d1stnbuted by the trustee within a reasonable time in accordance with trust. 
the terms of the trust to the persons entitled thereto. 

. (2) Nothwithstanding the provisions of subsection (1) of this 
">ectlon. the trustee may retain sufficient assets to m:-~ke reasonable 
provision for liabilite~. 
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(3) The Court may, on the termination of a trust, or at any 
other time-

(a) require the trustee to distribute trust prope!ty; 

·(b) direct the trusteenot to distribute trust property; or 

(c) make such other order as it thinks fit. 

( 4) In this section "liabilities" includes contingent liabilities. 

(5) An application to the Court under this section may be 
made by any of the persons mentioned in subsection (3) of section 37 of 
this Act. 

Trustees 

18. (1) Trustees are appointed by, or as provided in, the trust 
instrument, and in such number as may be so provided. 

(2) Only a nominee company authorised to act as trustee 
under section 47 of this Act may be the sole trustee of a trust under this 
Act; and where the trustees are more than one, one of such trustees shall 
be a nominee company as aforesaid. 

(3) Where there is no trustee or there is a vacancy among the 
trustees which cannot otherwise be filled the last former trustee or any 
trustee, or any beneficiary or the Attorney General may apply to the 
Court for the appointment of a new trustee. 

( 4) The Court-

(a) upon being satisfied that an application made by a 
beneficiary has been served on the last former trustee or on at least 
one of the other trustees , if any; and 

(b) having heard the representations made by the said 
trustee or trustees, or by any beneficiary; and 

(c) having ascertained that the trustee indicated for the 
purpose in the application or otherwise intended for appointment 
as the new trustee is willing to act, 

may make an order appointing a new trustee. 

(5) Subject to the terms of the trust, a trustee appointed as a 
new trustee under this section shall have the same powers, discretions 
and duties as if he had originally been appointed trustee. 

(6) On the appointment of a new trustee anything requisite 
for vesting the trust property in or under the control of the trustee for 
the time being shall, and may be required by the trustee or any 
beneficiary, to be done. 

19. (1) No one is obliged to accept appointment as trustee, but 
if a nominee company appointed as trustee does any act or thing in 
relation to the trust property consistent with the status of a trustee of 
that property it shall be deemed to have accepted appointment as 
trustee. 



(2) A nominee company which has not accepted and is not 
dee~ed to have accepted appointment as trustee may disclaim such 
ap~mtment within a reasonable period of time after becoming aware 
of It by notice in writing to the settlor or to the other trustees. 

(3) If the settlor is dead or cannot be found and there are no 
other trustees, the trustee to which subsection (2) of this section applies 
may apply to the Court for relief from the appointment and the Court 
may make such order as it thinks fit. 

. 20. (1) Subject to the proviSIOns of subsection (2) of this 
section, a trustee may resign office by notice in writing delivered to the 
Authority and to the settlor or , in the absence oft he settlor, to at least 
one beneficiary; and the resignation shall take effect on the delivery of 
the arforesaid notices. 

(2) A resignation-

(a) given in order to facilitate a breach of trust ; or 

(b) which would result in there being no trustee, shall have 
no effect: 

~~ovided that a trustee may resign office notwithstanding the 
pr~visio~s of paragraph (b) of this subsection, if, before the 
resig~atiOn takes effect, application is made to the Court for the 
appomtment of a new trustee and a new trustee has been so 
appointed. 

(3) A trustee shall cease to be a trustee immediately upon­

(a) the removal of the trustee by the Court; or 

(b) The coming into effect of a provision in the terms of a 
trust under wluch the trustee is removed from office or otherwise 
ceases to hold office; or 

(c) steps are taken for the winding up of the nominee 
company acting as trustee. 

( 4) A trustee ceasing to be a trustee shall concur in executing 
all documents necessary for the vesting of the trust property in or under 
the control of the trustee and such obligation of the person ceasing to be 
a trustee shall be capable of forced execution by the Court. 
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21. (1) Trustees shall in the execution of their duties and the Duties oftrustees. 
exercise of their powers and discretions act with the prudence, diligence 
and attention of a bonus paterfamilias and observe the utmost good 
faith. 

(2) Subject to the provisions of this Act, trustees shall carry 
out and administer the trust according to its terms; and, subject as 
aforesaid , the trustees shall-
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(a) ensure that the trust property is vested in them or is under 
their control; 

(b) so far as reasonable preserve and enhance the value of 
the trust property. 

(3) Except as permitted by this Act or as expressly provided 
by the terms of the trust, a trustee shall not , without the Authority of the 
Court-

(a) directly or indirectly profit from the trusteeship; or 

(b) cause or permit any other person to prottt duectly or 
indirectly from the trusteeship; or 

(c) on his own account enter into any transaction relating to 
the trust property which may result in such profit. 

(4) Trustees shall keep accurate accounts and records of 
their trusteeship and shall render an account of such trusteeship:-

(a) as required by the terms of the trust; 

(b) on an order by the Court given on an applica•ion by the 
settlor or any of the beneficiaries. 

(5) Trustees shall keep trust property distinct and separate 
from their own property as well as from any other property held by them 
under any other trust or title , and separately indentifiable therefrom. 

22. Where the trustees are more than one they shall, subject to 
the terms of the trust and except as otherwise provided therein-

(a) act jointly in the performance of their duties and the 
exercise of their powers, unless in urgent cases it is not possible for 
any one or more of them so to act; 

(b) not exercise any power or discretion unless all the 
trustees are in agreement; 

and where the terms of the trust empowers the trustees to act by a major­
ity, a trustee who dissents from a decision of the majority, shall cause his 
dissent to be recorded in writing. 

Provided that , notwithstanding anything contained in the 
terms of the trust, no act of the trustees, and no decision , power or 
discretion, done, taken or exercised by them shall be valid or 
have effect unless it is done, taken or exercised jointly with , or with 
the agreement of, a nominee company acting as one of the trustees 
of the trust. 

23. Where the trust provides for more than one beneficiary, or 
more than one charitable purpose or for at least one beneficiary and at 
least one charitable purpose, trustees shall be impartial and shall not 
execute the trust for the advantage of one and to the detriment or at the 
expense of another, except to the extent that they are so authorised or 
required by the terms of the trust. 
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24. (1) Subject to the terms of the trust and to the provisions of Powers of trustees. 

this Act, a trustee shall, in relation to the trust property, have all the 
powers of a natural person having the absolute title to such property. 

{2) A trustee shall exercise his powers in the interest of the 
beneficiaries and in accordance with the terms of the trust. 

(3) Where the terms of a trust require the trustee to obtain 
t~e consent of some other person before exercising a power or 
discretion, the person who so consents shall not by virtue of so doing be 
deemed to be a trustee. 

25. {1) A trustee may not delegate his powers unless permitted 
to do so by this Act, or by the terms of the trust, or by the Court. 

(2) Except where the terms of the trust specifically provide 
to the contrary, a trustee-

(a) may delegate management of trust property to and 
employ investment managers whom the trustee reasonably 
considers competent and qualified to manage the investment of 
trust property; 

(b) may employ accountants, advocates , attorneys, bankers, 
brokers, custodians, investment advisers, nominees, property 
agents, solicitors and other professional agents or persons to act in 
relation to any of the affairs of the trust or to hold any of the trust 
property. 

(3) A trustee who in good fa ith and without neglect makes a 
delegation or an appointment in accordance with the provisions of this 
secti on, shall not be liable for any Joss arising to the trust in consequence 
thereof. 

( 4) A trustee rna y authorise a person referred to in 
subsection (2) of this section to retain any commission or other payment 
u~ua lly payable in relation to any transaction. 

26. (1) Where the terms of the trust direct or authorise the 
accumulation for a period of all or part of the income of the trust , the 
trustee shall distribute the income of the trust which is not accumulated 
as required or authorised by the terms of the trust. 

. (2) Subject to the terms of the trust , and subject to any prior 
m~erest or charges affecting the trust property, where a beneficiary is a 
mmor and whether or not his interest is a vested interest or an interest 
which will become vested on attaining the age of majority or a later age 
or upon the happening of any event, the trustee may-

(a) accumulate the income attributable to the interest of 
such beneficiary pending the attainment of the age of majority or 
such later age or the happening of such an event; or 

(b) apply such income or part of it to or for the maintenance, 
education or other benefit of such beneficiary; or 

(c) advance or appropriate to or for the benefit of any such 
beneficiary such interest or part of such interest. 

.. (3) The receipt given by a parent or the lawful guardian of a 
benefiCiary who is a minor shall be '>Ufficien t di.,charge to the trustee for 
a payment made under subsection (2) of th is sect ion. 

Delegation by 
trustees. 

Accumulation, 
advancement or 
appropriation of 
trust propeny. 
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(4) Subject to the terms of the trust, and subject to any prior 
interest or charges affecting the trust property, the trustee may advance 
to, or apply for the benefit of, a beneficiary part of the trust property 
prior to the date of the happening of the event upon the happening of 
which the beneficiary becomes entitled absolutely thereto. 

(5) Subject to the terms of the trust, a trustee may 
appropriate trust property in or towards the satisfaction of the interest 
of a beneficiary in such manner and in accordance with such valuation as 
the trustee may think fit. 

(6) Any part of the trust property advanced, applied or 
appropriated as aforesaid shall be brought into account in determining 
from time to time the share of the beneficiary in the trust property. 

(7) No part of the trust property advanced, applied or 
appropriated as provided in this section shall exceed the presumptive, 
contingent or vested share of the beneficiary in the trust property. 

27. Where the terms of the trust confer on the trustee or on any 
other person power to appoint or assign all or any part of the trust 
property or any interest in the trust property to, or to trustees for the 
benefit of any person, such power shall, subject to the terms of the trust, 
have effect whether or not such person was a beneficiary of the trust 
immediately prior to such appointment or assignment. 

28. (1) Unless authorised by the terms of the trust, or by the 
consent in writing of all the beneficiaries or by any order of the Court, a 
trustee shall not be entitled to remuneration for services rendered. 

(2) A trustee may reimburse himself or pay out of the trust 
all expenses properly incurred by him in connection with the trust. 

29. ( 1) Subject to the terms of the trust and to any order of the 
Court given for special reasons, a trustee shall not be required to 
disclose to any person any document or information which -

(a) discloses the trustee's deliberations as to the manner in 
which a power or discretion was exercised, or a duty conferred or 
imposed by law or by the terms of the trust was performed; 

(b) discloses the reason for any particular exercise of such 
power or discretion or performance of duty or the material upon 
which such reason will be or might have been based; 

(c) relates to the exercise or proposed exercise of such power 
or discretion or the performance or proposed performance of such 
duty; 

(d) relates to or forms part of the accounts of the trust: 

Provided that where the request is for the disclosure of any 
document or information relating to or forming part of the accounts 
of the trust and is made by a beneficiary under the trust or, in the 
case of a charity, by a charity referred to by name in the trust 
instrument as a beneficiary under the trust, the trustee shall be 
obliged to disclose the document or other information requested. 



(2) Save as is required, permitted or otherwise provided by 
this Act, or by the terms of the trust or as may be necessary for the 
purposes of the trust, and notwithstanding the provisions of any other 
law-

(a) every trustee and every other person shall at all times 
regard and deal with all documents and information relating to a 
trust as secret and confidential; 

(b) no trustee or other person shall at any time be required to 
produce to or before any court, tribunal, board, committe of 
inquiry or any other authority or to divulge to any such authority 
any matter or thing coming to his notice or being in his possession 
for any reason whatsoever, where such matter or thing relates to a 
trust. 

(3) Any trustee or other person who, except as is required, 
permitted or otherwise provided by this Act, or by the terms of the trust, 
at any time communicates or attempts to communicate any matter or 
thing relating to a trust to any person whatsoever-

(a) shall be guilty of an offence and shall be liable on 
conviction to a fine (multa) of not less than one thousand and not 
more than five thousand liri, or to imprisonment for a term not 
exceeding two years, or to both such fine and imprisonment; or 

(b) shall pay into the trust a penalty or not less than three 
hundred and not more than ten thousand liri, or such higher 
amount if the damages sustained exceed that sum, as the court 
convicting such person as aforesaid may determine and order; such 
sum being recoverable as a civil debt , the order of the court being 
an executive title by virtue of this subsection for the purposes of 
such recovery. 

30. (1) A trustee committing or concurring in a breach of dust 
shall without prejudice to any other liability be liable for-

(a) the loss of depreciation in value of the trust property 
resulting from the breach; 

(b) the profit, if any, which would have accrued to the trust if 
there had been no such breach; 

(2) A trustee may not set off a gain from a breach of trust 
against a loss from the same or some other breach of trust. 

(3) A trustee shall not be liable for a breach of trust 
committed prior to his appointment, if such breach of trust was 
committed by some other person. It shall, however, be the duty of the 
trustee on becomming aware of it to take all reasonable steps to have 
such breach remedied. 

(4) A trustee shall not be liable for breach of trust committed 
by a co-trustee unless-

(a) he becomes aware or ought to have become aware of the 
commission of such breach or the intention of the co-trustee to 
commit a breach of trust; and 
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(b) he actively conceals such breach or such intention or fails 
within a reasonable time to take proper steps to protect or restore 
the trust property or prevent such breach. 

(5) Subject to the terms of the trust, a trustee shall not be 
liable-

(a) for the default of a co-trustee unless he-

(i) concurs in the default of that trustee; or 

(ii) fails to take reasonable care to prevent it; 

(b) for any loss to the trust property, unless such loss is due 
to-

(i) his wilful default, act or concurrence; or 

(ii) his neglect or failure to exercise reasonable care to 
prevent such loss. 

( 6) Where two or more trustees are liable in respect of a 
breach of trust, their liability shall be joint and several. 

(7) A beneficiary may, in respect of a liability to hi~ fo~ a 
breach oftrust already committed, relieve a trustee of, or indemmfy hrm 
against, such liability, but only if the beneficiary-

(a) has legal capacity; and 

(b) has full knowledge of all material facts; and 

(c) has not been improperly induced by the trustee to give 
the relief or indemnity. 

(8) The Court may relieve the trustee either wholly or in part 
from liability for a breach of trust where it is satisfied that the trustee has 
acted honestly and reasonably and ought in fairness to be excused in the 
circumstances. 

31. (1) A trustee acting for the purposes of more than one trust 
~hall not , in the absence of fraud , be affected by notice of any 
mstrument , matter, fact or thing in relation to any particular trust if the 
trustee has obtained notice of it by reason of acting or having acted for 
the purposes of another trust. 

(2) A trustee of a trust shall disclose to any co-trustee any 
interest which he has as trustee of another trust if any transaction in 
relation to the first mentioned trust is to be entered into with the trustee 
of such other trust. 

32. (I) Where in any transaction or matter affecting a trust a 
trustee informs a third party that he is acting as trustee, a claim by such 
third party in relation thereto shall extend only to the trust property. 



. (2) Where in any such transaction or matter a trustee fails to 
inform a third party that he is acting as trustee , the trustee-

(a) shall be personally liable to such third party in respect 
thereof; and 

(b) shall have a right of recourse to the trust property by way 
of indemnity against such liability, unless the trustee acted in 
breach of trust. 

(3) In this section "third party" means any person not being a 
settlor, a trustee or a beneficiary of the trust. 

33. ( 1) Subject to the provisions of subsection (2) of this 
section, where a person (in this section referred to as a "constructive 
trustee") makes or receives any profit , gain or advantage from a breach 
of trust he shall be deemed to be a trustee of that profit, gain or 
advantage; and the beneficiary of such trust shall be deemed to be the 
trust, or the beneficiary, or other person, to the detriment of whom 
or at the expense of whom the profit, gain or advantage was made. 

(2) Subsection (1) of this section shall not apply to a person 
acquiring property under an onerous title in good faith. 

(3) A person who is or becomes a contructive trustee shall 
deliver up the property to or in favour of the beneficiaries thereof. 

34. (1) A trustee who resigns or is removed or otherwise ceases 
to be a trustee shall duly surrender trust property in his possession or 
control. 

(2) A trustee who resigns or is removed or otherwise ceases 
to be a trustee and has complied with the requirements of subsection (1) 
of this section shall be released from liability to any beneficiary, trustee 
or person interested under the trust for any act or omission in relation to 
the trust property or his duty as a trustee , except in respect of actions 
arising from breach of trust to which such trustee was a party or to which 
he was privy. 

(3) A trustee who resigns or is removed or otherwise ceases 
to be a trustee shall continue to be liable to any beneficiary, trustee or 
person interested under the trust for the recovery from such trustee of 
trust property or the proceeds of trust property in the possession of the 
trustee or converted to the trustee's own use or not surrendered as 
required by subsection (1) of this section. 

. (4) Any provisions in the terms of the trust purporting to 
mdemnify the trustee to an extent greater than is provided in this section 
shall he invalid. 
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35. (I) Subject to the terms of the trust. the following rules shall 
apply where a trust. or an interest under a trust. is in favour of a class of 
persons-

(a) a class closes when it is no longer possible for any other 
person to become a member of a class; 

(b) a woman who is over the age of fifty-five years -;hall he 
deemed to he no longer capable of bearing a child; 

(c) where any class interest relates to income and for any 
period there is no member of the class in existence, the income shall 
be accumulated and, subject to section 12 of this Act, shall be 
retained until there is a member of the class in existence or the class 
closes. 

(2) In this section "class interest" means a trust or an interest 
under a trust which is in favour of a class of persons. 

36. (I) Subject to the provisions of subsection (2) of this section. 
the Court may. if it thinks fit. by order approve on behalf of-

(a) any person incapacitated at law having directly or 
indirectly, an interest, whether vested or contingent, under the 
trust; or 

(b) any person, whether ascertained or not, who may 
become entitled, directly or indirectly, to an interest under the trust 
as being at a future date or on the happening of a future event a 
person of any specified description or a member of any specified 
class of persons; or 

(c) any person unborn; or 

(d) any person in respect of any interest of his that may arise 
to him by reason of any discretionary power given to any one on the 
failure or determination of any existing interest that has not failed 
or determined, 

any arrange111ent. by whomsoever proposed and '"hether or not there i' 
any other person beneficially interested who is capable of assenting 
theret<;>. varying or revoking all or any of the term'> of the trust or 
enlargmg the powers of the trustees of managing or admini<,tering an~ of 
the trust property. 

(2) The Court shall not approve an arrangement on behalf of 
any person coming within paragraphs (a). (b) or (c) of subsection (I l of 
this section, unless it io; satisfied that the carrying out of such 
arrangement appears to he for the benefit of that person. 

(3) Where in the management or administration of a trust. 
any sale, lease, pledge, charge, surrender, release or other disposition, 



or any purchase. investment. acquisition. expenditure or other 
transaction is in the opinion of the Court expedient but the same cannot 
he effected bv reason of the absence of any power for that purpose 
\Csted in the trustee b} the terms of the trust or by law. the Court may 
confer on the trustee. either generally or in any particular circumst_a~ce. 
a power for that purpose on such terms and subject to such prov1s1ons 
and conditions. if anv. as it thinks fit. and may direct in what manner and 
trom what propert~ ;my money authorised to be expended. and the costs 
ot an~ transaction. are to be borne. 

(4) An application to the Court under this section may be 
made hy the trustee or hy any beneflciar). 
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37. (I) A trw,tee may apply to the Court for di_recti~es Other powers 
concerning the manner in which he mav or should act in connection With of the court. 

an~ matte~ concerning the trust: and the Court may make such order. if 
an~. as it thinks fit. ~ 

(2) The Court may also, if it thmks fit-

(a) make an order concerning-

(i) the execution or the administration of any trust; or 

(ii) the trustee of any trust. including an order relating 
to the exercise of an} power. discretion or duty of the trustee. 
the appointment or removal of a trustee. the remuneration of a 
tru-.tee. the submi'>sion of accounts. the conduct of the trustee 
and any payments into court: or 

(iii) any beneficiary of any person having any 
connection with the trust; 

(b) make a declaration as to the validity or enforceability of a 
trust; 

(c) rescind or vary any order or declaration made under this 
Act, or make any new or further order or declaration. 

(3) An application to the Court for an order or declaration 
under subsection (2) of this section may be made by the trustee or by any 
beneficiary or by the Attorney General. 

( 4) Where the Court makes an order for the appointment of a 
trustee it may impose such conditions as it thinks fit, including 
conditions as to the vesting of trust property. 

(5) Subject to any order of the Court, a trustee appointed by 
the Court under this section shall have the same powers, discretions and 
duties as if he had been originally appointed a trustee. 

38. (I) In the exercise of its functions under this Act the Court 
sha~l h~ve all the powers of the Civil Court, First Hall, and, without 
pre JUdice to the generality of the aforesaid, any order or direction of the 
C_ourt may be carried into execution as if it were a judgement of the said 
F1rst Hall and shall not be subject to be set aside by the said First Hall but 

Powers of the 
Court for the 
Execution of its 
orders 
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shall be subject to be appealed from as if they were judgements of that 
Hall. 

(2) Without prejudice to any other power to the Court by 
virtue of the foregoing provisions of this section or of any other law, 
where a trustee neglects or refuses to perform any duty or to comply with 
any order of the Court, the Court may , on such terms and conditions it 
may deem appropriate, order that the required action be executed, 
made or done by such person as the Court may appoint for the purpose , 
at the cost of the trustee in default, or otherwise as the Court may direct; 
and anything so executed, made or done shall operate and have effect 
for all purposes as if it had been executed, made or done by the trustee. 

39. The costs and expenses of and incidental to an application to 
the Court under this Act shall be paid out of the trust property or be 
borne and paid in such other manner or by such other person as the 
Court may order. 

40. (1) A person acquiring trust property from a trustee in good 
faith and under an onerous title acquires a good title thereto as if he had 
acquired it from the person having the absolute title thereto and shall 
not be affected by the trusts on which the said property is held. 

(2) No person paying or advancing money to a trustee shall 
be concerned to see that such money is required for the purposes of the 
trust, or that no more than is required is raised, or otherwise as to the 
propriety of the transaction or the application of the money. 

41. (1) An action brought against a trustee-

(a) in respect of any fraud to which the trustee was a party or 
to which he was privy; or 

(b) for the recovery from the trustee of trust property in his 
possession or control or previously received by the trustee and 
converted to his use. 

shall not be barred by prescription except by the lapse of thirty years. 

(2) Without pre judice to the provisions of subsection ( 1) of 
this section, no action may be brought against a trustee by a beneficiary 
for breach of trust after the lapse of three years-

(a) commencing from the date of the delivery of the final 
accounts of the trust to the beneficiary; or 

(b) commencing from the date on which the beneficiary first 
had knowledge of the occurence of the breach of trust. 

whichever is the earlier date. 

{3) Where the beneficiary is a minor the periods referred to 
in this section shall not begin to run until the day on which the 
beneficiary ceases to be a minor. 



. . . . ( ~) The periods mentioned in this section shall be interrupted 
If a JUdicial act or demand is filed in the competent Court and served on 
the trustee before the expiration of the said period. 

~2. (1) Where any person, being an officer or member of a 
nommee company for the time being acting as a trustee of a trust, ~as 
rea_son to believe that the said trust has property or has income accrumg 
to It or d~~ved by it and originating from a transaction, operation or 
oth.er activity which is a criminal offence under the laws of Malta or 
which, had it been carried out in Malta , would have been such an 
offence , or has received or comprises or has in its possession or .co~trol 
money or other property the receipt, ownership or control of which IS or 
w~uld be an offence as aforesaid, it shall be the duty of such person to 
bnng the matter to the notice of the Authority. 

(2) Any person who without reasonable excuse fails to 
co~ply with the requirements of subsection (1) of this section shall be 
gullty of an offence and shall be liable on conviction to a fine (multa) of 
not less than two thousand and not more than ten thousand liri or to a 
~erm .of imprisonment not exceeding five years, or to both such fine and 
lmpnsonment. 

(3) A person convicted of an offence under this section shall 
be ~ermanently disqualified from being an officer or member of a 
nommee company. 

. (4) All moneys or property described in subsection (1) oft~is 
section shall be forfeited in favour of the Government and become Its 
property absolutely. 

Registration of Trusts 

43. (1) Every offshore trust shall be registered with the 
Authority and shall not have effect in Malta unless and until it is so 
registered. 

(2) It shall be the responsibility of the trustee to ascertain 
that a trust is registered under this Act; and the trustee shall , moreover, 
not later than one month after every anniversary of the registration of 
the trust, advise the Authority whether the trust is still in existence and 
whether or not he is the trustee thereof. 

(3) Registration shall be effected by filing with the 
Authority: 

(a) a certified copy of the trust instrument; 

(b) a declaration by the nominee company acting as trustee 
of the trust that the trust satisfies the conditions of this Act in order 
that it may be an offshore trust. 

. (4) The Authority, on being satisfied that all the 
reqUirements prescribed by this Act for the existence of an offshore trust 
con~ur and that the appropriate fee has been paid, shall register the trust 
and ISSue a certificate of registration accordingly. 
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(5) Any subsequent change in the trust instrument shall 
likewise be registered with the Authority and shall not have effect in 
Malta until it is so registered. Any such change shaH be registered by the 
trustee, irrespective of the origin of or the person making the change. 

(6) The trustee shall likewise give notice to the Authority of 
the termination of the trust, irrespective of the cause or reason of such 
termination. 

(7) At the request of the trustee of a trust, and on adequate 
proof being given to the satisfaction of the Authority, the Authority may 
issue a certificate stating that , to the best of its knowledge, on the date of 
the certificate, the applicant was the trustee of the trust. A certificate 
under this subsection shall be issued on the payment of a fee of Lm15 or 
such higher amount as the Authority may from time to time determine. 

(8) The Authority shall keep a register of all trusts registered 
with it under this section and shall enter therein any change relative to 
them notified to it and such other matters it may deem appropriate to 
register. 

(9) The fee payable for the registration of a tru~t shall be two 
hundred liri. 

( 10) A trust shall cease to he entitled to the exemptions. 
benefits or other privileges of an offshore trust if the tax due each year 
under section~- of this Act is not paid within three months from the due 
date. 

Fiscal and or her exemptions 

..W. (I) The tax chargeable under the Income Tax Act. Jl)4H. or 
under an} enactment replacing that law on-

(a) the income of any offshore trust: 

(b) any income of a beneficiary arising from any offshore 
trust shall be two hundred liri for each vear of assessment. and shall 
be payable by the trust to the A-uthority on behalf of the 
Commissioner of Inland Revenue not later than the end of January 
of each year foliO\\ ing that of the registration of the trust. 

(2) No duty shall be chargeable under the Death and 
Donation Juty Act, 1973, or under any enactment replacing that law-

(a) in respect of any asset held under an offshore trust ; 

(b) by any person in respect of his interest as a beneficiary 
under an offshore trust. 

(3) No duty shall be chargeable under the Duty on 
Documents Act, 1981, or under any enactment replacing that law, in 
respect of any document concerning an offshore trust. 

(4) Any property held under an offshore trust shall be 
exempt from customs duty when imported into Malta: 



Provided that duty shall be payable on any property imported 
free of duty under this subsection if and when such property is sold, 
assigned or otherwise traQsferred to any person resident in Malta. 

45. The Exchange· Control Act, 1972, and any enactment 
replacing that law, shall not apply to any transaction {;:· operation 
concerning or relating to offshore trusts or any property held 
thereunder: 

Provided that the foregoing provisions of this section s~all n?t 
apply to transactions or operations carried out with persons resident m 
Malta. 

_.6. (I) Where a declaratio n in the form set out in the Schedule 
to thi~ Act has been ~ubmitted to the Commissioner o f Inland Reven ue 
h}. a nominee company in respect of the trust of which it is a trustee, 
nerther the trust nor a trustee nor any othe r person having an interest in 
the trust sha ll be required to make or furnish any return. information or 
other detaib that could be due or otherwise be lawfully req uired to be 
mad~ or furnished for any purpo~e of the Income Tax Act. I 948, in 
relation to that tru~t. 

(2) Where property is by this Act exempt from duty payab~e 
under the Death and Donation Duty Act, 1973, no return of the said 
prop~rty shall be required to be made under the said Act nor of the 
relatJve chargeable transmission, if the transmission comprises no other 
property; and where the transmission comprises other property the 
return may be limited to the property liable to duty. 

Nominee Companies 

47. (1) A company formed for the purposes of acting as trustee 
of offshore trusts or for such purpose and for the purpose of performing 
the functions of a nominee company with respect to offshore companies 
as provided in the Act , and satisfying, subject to the provisions of 
subsection {3) of this section , all the conditions set out in subsection {2) 
of section 42 of the Act and otherwise qualified to be granted a warrant 
to fu.nction as a nominee company under section 43 of the Act, shall also 
quah.~ to be a nominee company for the purposes of this Act and the 
provisions of the Act for the grant of a warrant to a nominee company 
shall apply to such company as they apply to a nominee company under 
the Act. 

(2) A nominee company may not function as trustee, and 
shall not be treated as such for the purposes of this Act , unless it is in 
possession of a warrant issued by the Authority, and currently in force, 
authorising it to function as uch for the purposes of this Act. 

{3) All the provisions of the Act relating to nominee 
companies shall apply to a company which is granted a warrant to 
function as a nominee company for the purposes of this Act, or for the 
purposes of this Act and of the Act , as the case may be , subject to such 
modifications and adaptions a may be necessary to apply the aforesaid 
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provisions of the Act to nominee companies acting as trustees of 
offshore trusts; and in particular, but without prejudice to the generality 
of the aforesaid, references in the Act to the Act itself shall be construed 
as references to this Act, references to offshore companies shall be 
construed as references to trust and references to duties as directors or 
secretaries of offshore companies shall be construed as references to the 
duties of trustees. 

( 4) The provisions of this subsection referred to in subsection 
( 1) of this section are -

(a) paragraph (b) of subsection (2) of section 42 of the Act 
shall be construed as requiring the objects of the company to be 
limited expressly to carrying out the functions of a trustee of 
offshore trusts, and to matters ancillary or incidental thereto, or to 
such functions and the functions of a nominee company with 
respect to offshore companies; 

(b) in the case of a company formed exclusively to act as a 
trustee of offshore trusts-

(ii) the percentage referred to in paragraph (e) of 
subsection (2) of section 42 of the Act shall be sixty; and 

(ii) the Authority may, in exceptional cases and for 
special reasons, allow a person not resident in Malta to own or 
hold all the shares in the company. 

48. Without prejudice to the generality of the provisions of 
subsection (2) of section 47 of this Act, no trust shall be registered by the 
Authority except through the agency of a nominee company !uthorised 
to act as the trustee of offshore trusts and no person other than a 
nominee company authorised as aforesaid may be appointed trustee of 
an offshore trust. 

General Provisions 

49. The Minister may, on the advice of the Authority, make 
regulations or rules for the better carrying out of any of the provisions of 
this Act, and may, in particular, but without prejudice to the generality 
of the foregoing, by any such regulations or rules: 

(a) provide for the returns, statements, and notices to be 
made or given for any of the purposes of this Act, and the form and 
contents thereof; 

(b) regulate the conduct, duties and other obligations. of 
nominee companies, including the returns, statements and other 
information they are to submit to the Authority, and establish the 
maximum amount which, notwithstanding any provision. of this 
Act, may be charged as fees by such companies; 



(c) alter any fees established by any provision of this Act, and 
amend any such provision accordingly to reflect changes in the cost 
of living or in the value of currencies, and establish such other_ fees 
as n:tay be deemed appropriate in respect of any matter for which a 
fee IS not provided by this Act: 

Provided that no alteration of any fees shall have effect before 
the expiration of one year from the publication of such alteration in the 
Gazette· , 

(d) make rules of court for any purpose of this Act and of 
proceedings thereunder, providing by such rules for any mat_te_r 
referred to in section 29 of the Code of Organisation and Civil 
Procedure · , 

(e) prescribe any matter that may or is to be prescribed. 

50. (I) The registration of an offshore trusr under this Act shall 
con<;titute a contract between the Government and the trust 
guaranteeing the rights and exemptions and other privileges due as 
prO\~d_ed by this Act. ~ubject only to the due observance of all the 
prmJsions of this Act. 

(2) The guarantee given by subsection (1) of this section shall 
apply also against retrospective action, whether by legislation or 
otherwise, as would nullify any rights, exemptions or privileges so 
guaranteed. 

c 463 

Guarantee 
of exemption~. 

51. (1) No proceedings for an offence under this Act shall be Criminal 
commenced without the sanction of the Attorney General. proceedings. 

(2) The provisions of this Act shaH not effect any criminal 
proceedings that may be competent under any other law. 

. . (3) Where in respect of any offence against any of the 
provisions of this Act, the Act or omission constituting the offence can 
be attributed directly to a person or persons clearly identifiably, and 
such person or persons are convicted of that offence, the Court shaH not 
be required to convict also any other person if it is satisfied that such 
person had no part in the offence and that by reason of his behaviour or 
other circumstances he deserves not to be convicted. 

_52. The provisions of the Act relating to the Authority and in 
partl~l!Iar, but without prejudice to the generality of the aforesaid, the 
prov1s1ons of sections 4, 5, 10 and 11 of the Act, shall apply to and with 
respect to offshore trusts, and otherwise for the purposes of this Act, as 
they apply to and with respect to offshore companies and otherwise for 
the purposes of the Act. and shall so apply subject to such modifications 

:and adaptations as may be necessary for the purposes aforesaid. 
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Section -lo 

SCHEDUL E 

Declaration in lieu of Tax Return 
in respect of an Offshore Trust 

Declaration b_v the Trustee of an Offshore Trust in lieu of a Rewm of Income and ( ·apiwl 
Asset under the Income Ta.r A ct. J<N8. 

Year of Assessment .. . .... . 

We . ..................... . .... .. . ... . .... and .... ........ . .......... . 
two of the directors of .. . .. . ... . .. ... . .. .. ......... . .... .. .. .. . ... ... . - ... . 
the nominee company acting as the trustee of . ... . ...... . ... .. . ... . ........ ... . 

an offshore trust registered under the Offshore Trust~ Act. 111XX (he reinafter referred to 
as ""the Act"") do solemnly and ~incerely declare that we have ascertained to the hest of 
our ability that the said offshore trust satisfies all the cond itions required hy the Act in 
order that it may remain an offshore trust and have the income referred to in subsection 
(I) of section -l-l of the Act not chargeable to tax as p rovided in that section. and that 
accordingly: 

(a) the income of said trust and that of its be neficiaries arisin!! from the said 
trust. are chargeable to income tax for the vear o f assessment~ . ....... . "" 
provided in the 'Section aforesaid: -

(h) the settlor and the beneficiaries of the trust a rc qualified to he the settlor 
and beneficiaries. respectively. in terms of the Act and the trust property does not 
include any immovable property situated in Malta: 

(c) the trust of which the said nomine e company is th e tru'>tee does not stand 
to lose any rights. exemptions and other privileges grante LI h~ the Act for an~ 
reason whatsoeve r. 

We make this declaration in full knowledge of the penalties estahlisheLI hy the Act 
for incorrect or false declaration . 

Signature . . . . ........ ... ......... . ... .. ............... · · · · · · · · · · · · · · · · · · · · · 

Name in full ... . ........... . ..... . .............. . ....... · .. · · · · · · · · · · · · · · · · 

J.D . Card No. . ........... . .. . ........ . ................. . . . . . . · · · · · · · · · · · · 

Profession • • • • • • • • • • • • • • • • • • • • • • • • • • • 0 ••••• 0 ••••••••••• •• •• • • • • 

........ .. .. 

Addresses ... . .......... . . . . . .. . . . . . .... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 

• • • • • • 0 •• 0 • •• 0 0 ••• • ••••• •• •••• • • • •••••••••••• • •••• • • • • • •• • 

... . ... 

Dated •••• 0 •••••••••• • •• • •• 0 . 0 •• •• 0 0 •••• 0 ••• 

Objects and Reasons 

The Object of the Bill is to recognise and regula te Trusts in which the Settlor and 
the Trustees are both residents of Malta. Such Trusts a re called Offshore Trusts and 
they are given fiscal exemptions in order to e ncourage their registration in. and man­
agement from Malta. 


