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ABBOZZ TA' LIGI
msejjah

ATT biex jemenda I-Att ta’ I-1981 dwar it-Taxxa fug Dokumenti.

~ IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati,
;!n_la_qqgha f"dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b'ligi dan
i geji—
1. (1) Dan I-Au jista’ jissejjah I-Att ta’ I-1988 li jemenda |-Att Titolu fil-gosor u

dwar it-Taxxa fuq Dokumenti, u ghandu jinqara u jiftichem haga wahda P fis-schh
ma’ |-Att ta’ I-1981 dwar it-Taxxa fuq Dokumenti, hawnhekk izjed "il anNew xxX1

quddiem imsejjah “I-Att principali”. ta’ 1981

(2) Dan l-Att ghandu jibda jsehh 'dik id-data li I-Ministru
responsabbli ghall-finanzi jista® jistabbilixxi b'avviz fil-Gazzetta u
jistghu jigu stabbiliti dati differenti ghal dispozizzjonijiet differenti ta’
dan l-Att.

2. L-artikolu 2 ta’ I-Att principali ghandu jigi emendat Kif gej:  Emendata’
larnkolu 2

(a) minnufih wara t-tifsira ta’ “beni immobbli” ghandha :,,:?;h
tidhol it-tifsira gdida li gejja:
“ “Bord™ tfisser il-Bord ta’ Kummissarji Spedjali ghat-
Taxxa fuq Dokumenti, imwaqqaf skond l-artikolu 66 ta’ dan |-
Att;";u
(b) wara t-tifsira ta’ “Kummissarju™ ghandha tidhol din it-
tifsira gdida li gejja:
“ “Kummissarju Spe¢jali” tfisser membru tal-Bord
imwagqqaf skond l-artikolu 66 ta’ dan I-Att;".
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Sostituzzjoni
1a’ l-artikolu
10 ta’ I-Att
principali.

Emenda ta’
l-artikolu 18
ta' l-Att
prinéipali.

Emenda ta’
l-artikolu 52
ta’ l-Au
prinéipali.

Sostituzzjoni
ta’ l-artikoli
53.53A,53B
us3Cta’ l-Au
principali.

3. Minflok l-artikolu 10 ta’ I-Att principali ghandu jidhol dan ki
gej:

“II-Kum- 10. (1) Bla hsara ghad-dispozizzjonijiet ta’ l-artikolu
!}'J?:él:di 53 ta’ dan l-Att, meta fil-fehma tal-Kummissarju l-valur
Jujism espress jew dikjarat f'xi dokument ikun inqas mill-valur reali
vtaxxa  fiz-zmien ta’ l-ezekuzzjoni tad-dokument, huwa ghandu
dovuta. — johaddi biex jidde¢iedi b’ordni bil-miktub l-ammont tat-taxxa

dovuta u ghandu jaghmel stima skond il-kaz.

(2) Meta l-valur stmat mill-Kummissarju Kif
imsemmi gabel ikun je¢cedi l-valur espress jew dikjarat fid-
dokument b’iktar minn kwart tal-valur stmat mill-
Kummissarju, il-persuna li ghandha thallas it-taxxa ghandha,
b'zieda mat-taxxa li ghandha hekk tithallas skond is-
subartikolu (1) ta’ dan l-artikolu, thallas bhala penali somma
addizzjonali li tkun dags l-ammont ta’ taxxa kalkulat fuq il-
valur totali stmat mill-Kummissarju kif imsemmi gabel.”.

4. Fl-artikolu 18 ta’ I-Att principali. minflok il-kliem “L-azzjoni
ghall-gbir” ghandhom jidhlu 1-kliem “Bla hsara ghad-dispozizzjonijiet
ta’ l-artikolu 53 ta’ dan I-Att, l-azzjoni ghall-gbir”.

5. Fis-subartikolu (4) ta’ l-artikolu 52 ta’ I-Att prin¢ipali, minflok
il-kliem “ta’ mhux inqas minn lira u mhux izjed minn hamsin lira”
ghandu jidhol il-kliem “ta’ mhux inqas minn ghaxar liri Maltin u mhux
izjed minn hames mitt lira Maltija”.

6. Minflok l-artikoli 53, 53A, 53B u 53C ta’ I-Att principali
ghandu jidhol dan li gej:

“II-Kum- 53. (1) Meta |I-Kummissarju jkun sodisfatt li I-prezz
missarju _ ta’ immobbli dikjarat fil-kuntratt tal-bejgh ikun ingas minn
{:‘;isf:,zd’ tliet kwarti tal-valur reali tal-proprjeta mibjugha, huwa
t-taxxa ghandu jghaddi biex jiddeciedi b’ordni bil-miktub l-ammont
dovuta. 13’ taxxa dovuta fuq id-differenza bejn il-valur dikjarat fil-

kuntratt tal-bejgh u l-valur ta’ l-immobbli kif minnu dec¢iz u

ghandu jaghmel stima skond il-kaz.

(2) Il-persuna li tittrasferixxi u dik li lilha jsir it-
trasferiment ghandhom ikunu responsabbli in solidum ghall-
hlas tat-taxxa dovuta msemmija fis-subartikolu (1) ta’ dan I-
artikolu fuq dak it-trasferiment u, b'zieda ma’ dan, kul!
wiehed minnhom ghandu jkun responsabbli li jhallas penali
ta’ somma addizzjonali li tkun dags ghaxar darbiet id-dif-
ferenza bejn it-taxxa mhallsa fuq il-kuntratt tal-bejgh u t-
taxxa dovuta fuq il-valur ta’ I-immobbli kif ikun gie deciz mill-
Kummissarju.

(3) N-Kummissarju jista® jaghmel stima skond kif
hemm provdut fis-subartikoli (1) u (2) ta’ dan l-artikolu, f'kull
zmien, fi zmien sena mill-jum li fih il-Kummissarju jkun
ir¢ieva l-avviz imsemmi fl-artikolu 52 ta’ dan 1-Att.”.
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. 1. It-Tagsima VI ta’ I-Att prin¢ipali ghandha tigi emendata kif i‘ﬂ;‘:‘zm'w
8ey: ta’ -An
. principali.
(a) minflok l-intestatura “Tagsima VI” ghandha tidhol l-in-
testatura “Tagsima VII”; u

(b) l-artikolu 64 taghha ghandu jigi enumerat mill-gdid bhala
artikolu 71.

8- Minnufih wara l-artikolu 63 ta’ I-Att principali ghandha tizdied Ziedatw =
din it-Tagsima gdida li gejja: ghall-Att
principali.

“TAQSIMA VI
Stimi — Oggezzjonijiet — Appelli

Notifika 64. (1) Il-Kummissarju ghandu jinnotifika liI]~per:
Wstimi. suna i jkollha thallas it-taxxa, jew lir-rapprezentant legali
taghha, b’avviz li juri l-ammont ta’ taxxa li ghandha tithallas,
ulijindika d-drittijiet taghha skond l-artikolu 65 ta’ dan I-Att.

(2) Ghall-finijiet kollha ta’ dan I-Att stima
ghandha titgies li saret mill-Kummissarju fid-data tan-
notifika ta’ I-avviz imsemmi qabel.

Oggezzjo- 65. (1) Jekk xi persunali tkun giet notifikata bi, jew li

komra  tintlagat minn, avviz ta’ stima tkun tixtieq tikkontesta dik I-is-

stimi. tima, hija tista’ tapplika ghand il-Kummissarju ghar-revoka
jew revizjoni taghha permezz ta’ avviz ta’ oggezzjoni bil-mik-
tub li jkun jispecifika r-ragunijiet ghall-oggezzjoni ghall-is-
tima u li jsir fi Zmien tletin jum mid-data tan-notifika ta’ I-
avviz imsemmi gabel:

Izda 1-Kummissarju ghandu jtawwal l-imsemmi
perijodu b’'mod ragonevoli skond i¢-¢irkostanzi jekk ikun
sodisfatt li I-persuna ma setghetx tikkontesta l-istima
minhabba "'mard, nuqqas minn Malta, jew xi raguni xierqa
ohra.

(2) Meta xi persuna li tkun oggezzjonat kontra
stima tiftichem mal-Kummissarju dwar l-ammont ta’ taxxa li
ghandu jithallas dwar dik l-istima, din ghandha tigi emendata
skond il-ftehim, u I-avviz tat-taxxa li ghandha tithallas ghandu
jigi notifikat lil dik il-persuna.

(3) Jekk ma jintlahagx ftehim kif provdut fis-sub-
artikolu (2) ta’ dan l-artikolu, il-Kummissarju ghandu jid-
deciedi dwar it-taxxa b’ordni bil-miktub u ghandu jinnotifika
lill-persuna li toggezzjona avviz li hu jirrifjuta Ii jemenda
I-istima kif mitlub minn dik il-persuna.

Twaqqif 66. (1) Il-President ta’ Malta jista’ b'avviz fil-Gaz-
" E‘::;‘_ zetta jahtar Bord ta” Kummissarji Specjali ghat-Taxxa fuq
missarji ~ Dokumenti Ii jkun maghmul minn Chairman u minn Zewg

Specjali.
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persuni ohra sabiex jisimghu u jiddeciedu appelli skond id-
dispozizzjonijiet ta’ l-artikolu 67 ta’ dan I-Att. [1-President ta’
Malta jista’ wkoll jahtar tliet persuni ohra biex jaghmluha ta’
Kummissarji Spe¢jali, wiehed biex joqghod minflok i¢-Chair-
man u kull wiehed mit-tnejn I-ohra biex joqoghdu minflok xi
wiehed mill-Kummissarji Specjali I-ohra kull meta ¢-Chair-
man jew xi wiehed mill-Kummissarji Specjali I-ohra, skond il-
kaz, ma jkunx jista’ ghal xi raguni. jaqdi dmirijietu. Kemm i¢-
Chairman kif ukoll is-sostitut Chairman ikunu Magistrat jew
Magistrat irtirat.

(2) Persuna ma tkunx tista’ tigi nominata, langas
ma tista’ tkompli bhala Kummissarju Spegjali, sakemm tkun
membru tal-Kamra tad-Deputati.

(3) Kull Kummissarju Specjali ghandu, gabel ma
jidhol ghall-kariga tieghu, jaghmel u jissottoskrivi dik-
jarazzjoni bil-gurament fuq il-formola preskritta ghal hekk
quddiem il-Qorti ta’ I-Appell.

(4) Kull Kummissarju Specjali ghandu jibga’ fil-
kariga ghal dak iz-zmien li jista’ jigi specifikat fil-hatra tieghu.

(5) TlI-Kummissarju ghandu jippubblika d-decizjo-
nijiet kollha moghtija mill-Bord fuq punti ta’ ligi.

(6) Il-Bord ikollu s-setgha li jsejjah lil kull persuna
sabiex tixhed jew iggib kotba jew dokumenti ohra quddiemu,
u ¢-Chairman ikollu s-setgha li jaghti l-gurament lil kull per-
suna li tersaq quddiem il-Bord.

(7) 1l-Kummissarji Spe¢jali ma jkunux personal-
ment responsabbli ghal kull ghemil jew nuqqas tal-Bord
maghmul jew li naqas li jsir in bona fide matul il-procedimenti
tal-Bord.

(8) Il-Ministru jista' jaghmel regoli li jirregolaw I-
appelli lill-Bord u, bla hsara ghall-generalita ta’ dak li ntgal
gabel, jista’ jaghmel regoli:

(a) i jippreskrivu I-mod li bih appell ghandu jsir
lill-Bord;

(b) i jippreskrivu I-procedura li 1-Bord ghandu
juza fis-smigh ta’ appell u r-records li sghandhom
jinzammu mill-Bord;

(¢) i jippreskrivu I-mod li bih il-Bord ghandu jit-
laqqa’ u I-postijiet fejn ul-hinijiet li fihom il-Bord ghandu
jaghmel il-lagghat;

(d) i jippreskrivu d-drittijiet li ghandhom jithallsu
dwar appelli lill-Bord: u



Apelli
lil-Bord
tal-Kum-
missarji

Specjali.

Appelli
lill-Qorti
ta’

I-Appell.

(¢) b'mod generali sabiex id-dispozizzjonijiet ta’
din it-Tagsima dwar il-Bord ikunu jistghu jsehhu ahjar.

67. (1) Kull persuna illi thoss ruhha aggravata bi
stima, u ma tkunx ftehmet mal-Kummissarju dwar [-ammont
ta’ taxxa li ghandu jithallas kif provdut fis-subartikolu (1) ta’l-
artikolu 65 ta’ dan I-Att, tista’ taghmel appell lill-Bord fi
zmien tletin gurnata mid-data tan-notifika litha ta’ avviz tar-
rifjut tal-Kummissarju li jemenda l-istima kif mitlub.

(2) Kull persuna li tappella ghandha tidher qud-
diem il-Bord jew personalment jew b'mezz ta’ agent.

(3) Il-piz tal-prova illi l-istima li dwarha jsir
I-ilment hija ecéessiva jkun ta’ l-appellant.

(4) Bla hsara ghad-dispozizzjonijiet tas-subar-
tikolu (3) ta’ dan l-artikolu, il-Bord ghandu jikkonferma,
inaqqas, izid jew jannulla l-istima jew jaghmel dak l-ordni
dwarha li jidhirlu xieraq, izda kull tnaqqis jew zieda bhal
dawk jistghu jsiru biss dwar dawk il-kapijiet tad-decizjoni tal-
Kummissarju li kontra taghhom ikun sar appell. Avviz tad-
decizjoni tal-Bord, tad-data taghha, u ta’ kull emenda fl-
istima, ghandu jintbaghat lill-Kummissarju illi jordna li kopja
ta’ dak l-avviz tigi notifikata hekk kif provdut fl-artikolu 70 ta’
dan I-Att lill-persuna li tappella, flimkien ma’ avviz li jgharraf
lil dik il-persuna bid-drittijiet taghha skond I-artikolu 68 ta’
dan I-Att.

(5) Appell maghmul lill-Bord ma jistax jigi irtirat
jew ¢edut hlief bil-kunsens tal-Kummissarju.

(6) il-Bord jista’ jordna I-korrezzjoni ta’ kull zball
aritmetiku li jaghmel £xi decizjoni tieghu fuq rikors ipprezen-
tat minn xi wahda mill-partijiet fi zmien ghaxart ijiem min-
notifika lilha ta’ dik id-de¢izjoni u notifikat lill-parti l-ohra.

68. (1) Kullpersuna li, wara li tkun appellat lill-Bord,
thoss ruhha aggravata bid-decizjoni tieghu, tista’ tappella
kontra d-decizjoni fuq punt ta’ ligi biss, lill-Qorti ta’ I-Appell
b'rikors ipprezentat fi zmien tletin gurnata min-notifika lilha
tad-decizjoni tal-Bord.

(2) I-Kummissarju jista’, jekk ma jkunx sodisfatt
bid-decizjoni tal-Bord, jappella kontra d-decizjoni, fuq punt
ta’ ligi biss, lill-Qorti ta’ I-Appell b'rikors ipprezentat fi zmien
tletin gurnata mid-decizjoni tal-Bord.

(3) Kemme-il darba regoli maghmulin taht dan I-
Att ma jipprovdux zmien itwal, ghandu jinghata lill-partijiet
avviz ta' sebat ijiem shah tad-data ffissata ghas-smiegh ta’ I-
Appell.

C
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(4) TI-Qorti tista” tikkonferma, tnaqqas, izzid jew
tannulla l-istima kif stabbilita mill-Bord jew taghmel dak I-
ordni dwarha kif jidhrilha xieraq, izda kull tnaqqis jew zieda
bhal dawk jistghu jsiru biss dwar dawk il-kapijiet tad-decizjo-
ni tal-Bord li kontra taghhom ikun sar l-appell.

(5) Avwvizta’l-ammont ta’ taxxa li ghandu jithal?as
skond l-istima kif de¢iza mill-Qorti ghandu jigi notifikat mill-
Kummissarju hekk kif provdut fl-artikolu 70 ta” dan I-Att.

(6) T-Kummissarju ghandu jippubblika d-decizjo-
nijiet kollha moghtija mill-Qorti.

(7) 11-Bord imwaqgaf skond Il-artikolu 29 tal-Ko-
dici ta’ Organizzazzjoni u Pro¢edura Civili jista’ jaghmel rego-
li dwar appelli lill-Qorti ta’ I-Appell taht dan l-artikolu, u jip-
preskrivi d-drittijiet li ghandhom jithallsu ghal dawk l-appelli.

Wjeta stima 69. Meta ma tkun saret ebda oggezzjoni jew appell va}l-
o e 1du kontra stima jew meta l-ammont tat-taxxa jkun gie mif-
jkunu tichem skond is-subartikolu (2) ta’ l-artikolu 65 ta’ dan I-Att,

finaliu  jew meta appell ikun gie irtirat jew ¢edut, jew meta l-ammont

konkluzZivi. tat-taxxa li ghandha tithallas ikun giet stabbilit wara
oggezzjoni jew appell, l-istima kif maghmula jew miftehma
jew kif stabbilita wara oggezzjoni jew appell, skond il-kaz,
tkun finali u konkluziva ghall-finijiet kollha ta’ dan I-Att:

Izda ebda haga fdin it-Tagsimata’ dan l-Att ma ttel-
lef lill-Kummissarju milli jaghti xi hlas lura jew milli jaghmel
aggustament skond id-dispozizzjonijiet ta’ l-artikolu 63 ta’
dan I-Att jew milli jaghmel xi stima jew stima addizzjonali Ii
ma timplikax li tinfetah mill-gdid xi kwistjoni li tkun giet
deciza fuq appell.

Notifika 70. (1) Avviz moghti mill-Kummissarju ghall-finijiet

ta'awizi. 13’ dan I-Att ghandu jigi notifikat lill-persuna li lilha jkun indi-
rizzat jew personalment jew billi jintbaghat bil-posta regis-
trata fl-indirizz tan-negozju jew privat taghha l-ahhar magh-
ruf.

(2) Fil-kaz ta’ servizz b'posta registrata, kemm-il
darba ma jigix ippruvat il-kuntrarju, l-avviz jitgies h gie
notifikat:

(a) fil-kaz ta’ persuna li tirrisjedi fMalta, mhux
iktar tard mit-tielet jum wara d-data li jigi mpostat;

(b) fil-kaz ta’ persuna li ma tkunx hekk tirrisjedi,

......

malment bil-posta.”.

Dispozizzjoni 9. (1) Id-dispozizzjonijiet ta’ dan I-Att ma ghandhom jo'lq_!.u
transitorja. ebda haga legalment maghmula jew li nagset milli ssir taht I-Att princi-



pali jew xi procedimenti gudizzjarji li jkunu pendenti quddiem xi gorti
fid-data tal-bidu fis-sehh ta’ dan I-Att.

(2) Bla hsara ghad-dispozizzjonijiet tas-subartikolu (1) ta’
dan l-artikolu, id-dispozizzjonijiet ta’ dan I-Att ghandhom japplikaw
ghal kull haga li tkun ghadha pendenti jew li ma tkunx giet finalizzata
fid-data tal-bidu fis-sehh ta’ dan I-Att.

Ghanijiet u Ragunijiet

.. L-Ghan ta’ I-Abbozz huwa li jirrevoka d-dritt ta’ irkupru li I-Gvern ghandu fil-kaz
ta’ bejgh ta’ proprjeta immobbli, li jipprovdi ghat-twaqgif ta’ bord biex jiddeéiedi dwar
i-taxxa dovuta f’kazijiet ta’ nuqqas ta’ ftehim bejn il-Kummissarju u I-persuna li ghan-
dha thallas it-taxxa meta ssir stima tat-taxxa, kif ukoll ghal appell quddiem il-Qorti ta’l-
Appell; 1-Abbozz jipprovdi wkoll ghal penali f'kazijiet ta’ evazjoni ta’ taxxa.
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Short title and
Commencement.
Act No. XXXI
of 1981.

Amendment of
section 2 of the
prinicpal Act.

Substitution of

section 10 of the

prinicpal Act.

A BILL
entitled

AN ACT further to amend the Duty on Documents Act, 1981.

BE IT ENACTED by the President, by and with the advise and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. (1) This Act may be cited as the Duty on Documents
(Amendment) Act, 1988, and shall be read and construed as one with
the Duty on Documents Act, 1981, hereinafter referred to as “the
principal Act”.

(2) This Act shall come into force on such date as the
Minister responsible for finance may appoint by notice in the Gazette,
and different dates may be appointed for different provisions of this
Act.

2. Section 2 of the principal Act shall be amended as follows:

(a) immediately before the definition of “body of persons”
there shall be inserted the following new definition:

““Board” means the Board of Special Commissioners for
Duty on Documents, appointed under section 66 of this Act:™;
and

(b) after the definition of “signature” there shall be inserted
the following new definition:

““Special Commissioner” means a member of the Board
appointed under section 66 of this Act;”;.

3. For section 10 of the principal Act there shall be substituted
the following:



;,-C‘""“'i" 10. (1) Without prejudice to the provisions of section
oner to . - g S h
determine 93 Of the Act, where in the opinion of the C_ornmlsszonert e
idassess  value expressed or declared in.a document is lower than the
f,’,';r::;’bk real value at the time of the execution of the document, he
- shall proceed to determine by order in writing the amount

of the duty chargeable and shall raise an assessment

accordingly.

(2) Where the value assessed by the
Commissioner as aforesaid exceeds the value expressed or
declared in the document by more than one-fourth of the
value assessed by the Commissioner, the person liable to
pay duty shall, in addition to the duty chargeable as in
subsection (1) of this section, pay by way of penalty, an
additional sum, equivalent to the amount of duty calculated
on the total value assessed by the Commissioner as
aforesaid.™.

: 4. In section 18 of the principal Act, for the words “The action
Or the recovery” there shall be substituted the words “Without

prejudice to the provisions of section 53 of this Act, the action for the
récovery”,

S. In subsection (4) of section 52 of the principal Act, for the
words “of not less than one pound and not more than fifty pounds™
there shall be substituted the words “of not less than ten Maltese liri
and not more than five hundred Maltese liri".

6. For sections 53, 53A, 53B. and 53C of the principal Act, there
shall be substituted the following:

sigﬁgl".'f 53. (1) Where the Commissioner is satisfied that the
determine  Price of an immovable declared in the deed of sale is less
and assess  than three-fourths of the real value of the immovable sold,
theduty  he shall proceed to determine by order in writing the amount
geable. ‘
of duty chargeable on the difference between the value
declared in the deed of sale and the value of the immovable
as determined by him and shall raise an assessment
accordingly.

(2) The transferor and the transferee shall be
jointly and severally liable to pay the duty referred to in
subsection (1) of this section and, in addition, each one of
them shall be liable to pay by way of penalty, an additional
sum equal to ten times the difference between the duty paid
on the deed of sale and the duty chargeable on the value of
the immovable as determined by the Commissioner.

(3) The Commissioner may raise an assessment
as provided in subsections (1) and (2) of this section, at any
time, within one year from the day of the receipt by the
Commissioner of the notice referred to in section 52 of this
Act.”,

7. Part VI of the principal Act shall be amended as follows:

(a) for the heading “Part VI” there shall be substituted the
heading “Part VII”; and
(b) section 64 thereof shall be renumbered section 71.

Amendment of
section 18 of the
prinicpal Act.

Amendment of
section 52 of the
prinicpal Act.

Substitution of
sections 53, 53A,
53B, and 53C of
the principal Act.

Substitution of
Part VI of the
principal Act.
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Addition of
new Part to the
principal Act.

8. Immediately after section 63 of the principal Act there shall
be addded the following new Part:

Service of
assessments.

Objections
against
assessments.

Establish-
ment of
Board of
Special
Commis-
sioners

“PART VI
Assessments — Objections — Appeals

64. (1) The Commissioner shall cause to be served
on the person liable to pay the duty, or on his lawful
representative, a notice stating the amount of duty payable,
and indicating his rights under section 65 of this Act.

(2) An assessment shall for all purposes of this
Act be deemed to have been made by the Commissioner on
the date of service of the notice aforesaid.

65. (1) If any person served with or affected by a
notice of assessment wishes to contest that assessment, he
may apply to the Commissioner for its revocation or revision
by a notice of objection in writing specifying the grounds of
the objection to the assessment and made within thirty days
from the date of the service of the notice aforesaid:

Provided that the Commissioner shall extend the
said period as may be reasonable in the circumstances if he
is satisfied that that person was prevented from contesting
the assessment owing to sickness, or absence from Malta, or
any other reasonable cause.

(2) Where any person who has objected to an
assessment agrees with the Commissioner as to the amount
of duty payable thereunder, the assessment shall be amended
accordingly, and notice of the duty payable shall be served
upon such person.

(3) If no agreement is reached as provided in
subsection (2) of this section, the Commissioner shall
determine the duty by order in writing and serve on the
person objecting a notice of his refusal to amend the
assessment as desired by such person.

66. (1) The President of Malta may by notice in the
Gazette appoint a Board of Special Commissioners for Duty
on Documents consisting of a Chairman and two other
persons for the purpose of hearing and determining appeals
in accordance with the provisions of section 67 of this Act.
The President of Malta may also appoint three other persons
to act as Special Commissioners, one to replace the Chairman
and any one of the other two to replace any of the other
Special Commissioners whenever the Chairman or any of
the other Special Commissioners, as the case may be, is, for
any reason, unable to carry out his functions. Both the
Chairman and the substitute Chairman shall be a Magistrate
or a retired Magistrate.

(2) A person shall be disqualified from being
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appointed or from continuing to be a Special Commissioner
Solong as he is a member of the House of Representatives.

~ (3) Every Special Commissioner shall, before
emermg. upon his office, make and subscribe a declaration
On oath in the form prescribed to that effect before the Court
of Appeal.

(4) Every Special Commissioner shall hold office
for such period as may be specified in his appointment.

. (5) The Commissioner shall publish all decisions
given by the Board on points of law.

(6) The Board shall have power to summon any

Person to give evidence or to produce books or other

documents before it, and the Chairman shall have power to

aBC:)r:Igtster the oath to any person appearing before the
rd.

(7) The Special Commissioners shall not be
personally liable for any act or default of the Board done or
omitted to be done in good faith in the course of the
proceedings of the Board.

(8) The Minister may make rules governing
appeals to the Board and, without prejudice to the generality
of the foregoing, may make rules:

(a) prescribing the manner in which an appeal
shall be made to the Board;

(b) prescribing the procedure to be adopted by
the Board in hearing an appeal and the records to be
kept by the Board:

(c) prescribing the manner in which the Board
shall be convened and the places where and the times
at which the Board shall hold sittings:

(d) prescribing fees to be paid in respect of appeals
to the Board: and

(¢) generally for the better carrying out of the
provisions of this Part relating to the Board.

67. (1) Any person who feels aggrieved by an
assessment, and has not agreed with the Commissioner on
the amount of duty payable as provided in subsection (1) of
section 65 of this Act, may enter an appeal to the Board
within thirty days from the date of the service upon him of
a notice of the refusal of the Commissioner to amend the
assessment as desired.

(2) Every person appealing shall appear before
the Board either in person or by an agent.

~(3) The onus of proving that the assessment
complained of is excessive shall be on the appellant.

(4) Subject to the provisions of subsection (3) of
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this section. the Board shall confirm, reduce, increase oOr
annul the assessment or make such order thereon as it may
deem appropriate, but any such reduction or increase may
refer only to those heads of the Commissioner’s decision
against which an appeal is entered. Notice of the Board’s
decision, of the date thereof, and of any amendment to the
assessment shall be sent to the Commissioner who shall cause
a copy thereof to be served in the manner provided in section
70 of this Act to the person appealing, together with a notice
informing such person of his rights under section 68 of this
Act.

(5) Anappeal to the Board shall not be withdrawn
or discontinued except with the consent of the Commissioner.

(6) The Board may order the correction of any
arithmetical error incurred in any of its decisions on an
application filed by either party within ten days from the
service upon him of such decision and served on the other

party.

68. (1) Any person who, having appealed to the
Board, feels aggrieved by its decision, may appeal against
the decision, on a question of law only, to the Court of
Appeal by an application filed within thirty days from the
date of service upon him of the decision of the Board.

(2) The Commissioner may, if he is dissatisfied
with the decision of the Board, appeal against the decision,
on a question of law only, to the Court of Appeal by an
application filed within thirty days from the date of the
Board’s decision.

. (3) Unless rules made hereunder provide a longer
period, seven clear days’ notice shall be given to the parties
of the date fixed for the hearing of the appeal.

(4) The Court may confirm, reduce, increase or
annul the assessment as determined by the Board or make
such order theron as it may deem appropriate but any such
reduction or increase may refer only to those heads of the
Board’s decision against which an appeal is entered.

(5) Notice of the amount of duty payable under
the assessment as determined by the Court shall be served

by the Commissioner in the manner provided in section 70
of this Act.

(6) The Commissioner shall publish all decisions
given by the Court.

(7) The Board established under section 29 of the
Code of Organisation and Civil Procedure may make rules
concerning appeals to the Court of Appeal under this section,
and prescribing the fees to be paid on such appeals.



mmm 69. Where no valid objection or appeal has been
or amended 10dged against an assessment, or where the amount of the
asessments duty has been agreed to under subsection (2) of section 65
concteand of this Act, or where an appeal has been withdrawn or
- discontinued, or where the amount of duty payable has been
determined on objection or appeal, the assessment as made

or agreed to or determined on objection or appeal, as the

case may be, shall be final and conclusive for all purposes

of this Act:

Provided that nothing in this Part of this Act shall
prevent the Commissioner from making any refund or
adjustment under the provisions of section 63 of this Act or
any assessment or additional assessment which does not
involve re-opening any matter which has already been
determined on appeal.

ﬁ?’éﬁ_"‘ 70. (1) A notice given by the Commissioner for the
purposes of this Act shall be served on the person to whom
itis addressed either personally or by being sent by registered
post to his last known business or private address.

(2) In the case of service by registered post, unless
the contrary is proved, the notice shall be deemed to have
been served:

(a) in the case of a person residing in Malta, not
later than the third day succeeding the day of postage;

(b) in the case of a person not so residing, on the
day succeeding that on which the notice would have
been received in the ordinary course by post.”.

9. (1) The provisions of this Act shall not affect anything
lawfully done or omitted to be done under the principal Act or any
Judicial proceedings which are pending before any court on the date
of the coming into force of this Act.

(2) Subject to the provisions of subsection (1) of this section,

the provisions of this Act shall apply to any matter which is outstanding
or has not been finalised on the date of the coming into force of this Act.

Objects and Reasons
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_The Object of the Bill is to revoke the right of pre-emption which Government
has in the case of sale of immovable property, to provide for the establishment of a
board 1o determine the duty chargeable in cases of disagreement between the
Commissioner and the person liable to the duty on the assessment of duty, and for
an appeal to the Court of Appeal; the Bill provides also for a penalty in cases of

evasion of duty.



