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ABBOZZ TA' liGI 

msejjan 

,~ TT li iippmwli hiex Malta ssir Memhru ra' 1-Ar!,en:iia Caranti gt/(/1/­
/m·esrimelll M ulti!aterali. 

IL-PRESIDENT. bil-parir u 1-kunsens tai-Kamra tad-Dcputati. 
imlaqqgna fdan il-Parlament. u bl-awtorita ta'l-istess. harcg b'ligi dan li 
gej:-
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I. Dan 1-Att jista' jisscjjah 1-Att ta' I-19RR dwar I-Agen7ija Titolu fil·qow. 

Garanti gnaii- Invcstiment Multilatcrali. 

2. F'dan 1-Att. kcmm-il darba r-rabta tal-klicm rna tchtiegx l'il'lr. 

xorfon ra-

"Agenzija" tfisser 1-Agcnzija Garanti ghaii-Jnvcstimcnt 
M ultilat'Crali: 

.. Konvenzjoni" tfisscr ii-Konvenzjoni li tipprovdi ghat­
l\\aqqif u thaddim ta· 1-Agcnzija kif approvata miii-Bord tai­
Qvernaturi tal-Bank lnternazzjonali ghar-Rikostruzzjoni u 
Zvilupp fil-II ta' Ottubru. 1985 u ffirmata minn Malta fWashing­
ton D.C. fis-lo ta' Settembru. 1986. kiftidher n- Iskcda li tinsab rna· 
dan 1-Att. u ghall-finijiet ta' 1-artikoli 4 u 6 ta· dan 1-Att. kif minn 
zmien ghal zmien emendata: 

"Ministru·· tfis~o,cr il-Mini~o,tru n.:~o,pon~o,abbli ghall-finanzi. 

3. Bi'>-~o,ahha ta· dan 1-Att. u skond id-dispoiizzjonijict ta· 1-Att ta' 
1-1983 dwar ir-Ratifika ta' Trattati. ii-Gvcrn ta' Malta huwa awtorizzat 
illi jaccedi ghaii-Komenzjoni. 

4. (I) Ghandhom jithallsu mill-Fond Kon ... olidat. bis-sctgha tai­
Mint~o,tru. dav.k 1-ammonti kollha mehticga ghall-fini li jsir k~tll hlas 

\\\ tOrl//<1//joni 
~a acc..: ... ,ton' 
l!hiiii­
KOil\1.!11/!0111 
\tt Vta'l- lliX:~ 

IJ ''fltllllttom pet 
llnal1ttarp U\\ilr 
,, . .,llllhqa 



... 
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Ccrti 
&.po7izzjoni 1 ict 
tui-Konven/joni 
huma czeewihhli 
hhala ligi ­
f'v1alta~ 

meli-tieQ. rninn zmien glial i:mien skond id-dispoi:izzjonijiet ta l­
Konvenzjoni. 

(2) 11-Ministru jista'. jekk jidhirlu xieraq. jaglimel u jolirog. 
jew jagliti direttivi Jill-Bank Centrali ta' Malta (bliala depoi:itarju gliall­
Gvern ta' Malta gliall-finijiet ta' 1-Artikolu 37 tal-Konvenzj,oni) li 
jaglirnel u jolirog lill-Agenzija biljetti li rna jirrendux imgliax u li rna 
jkunux negozjabbli. jew obbligazzjonijiet olira kif hemm provdut fl­
Artikolu 7(i) tal-Konvcnzjoni. u 1-amrnonti li jitliallsu skond dawk 
il-biljetti jew o bbligazzjonijiet hekk maglimulin u malirugin gliandhom 
ikunu debitati Jill-Fond Konsolidat: 

li:da meta 1-Ministru jkun ta direttivi Jill-Bank Centrali ta 
Malta sabiex jaglime l u jolirog biljetti jew obbligazzjonijiet oh ra kif 
imse rnmij ? q abe l, il-Ministru glia ndu wkoll j ieliu hsieb li jhallas lura 
Jill -Bank Centra li ta' Ma lta dak 1-ammont jew ammonti ta' biljetti jew 
obbligazzjonijiet ohra hekk kif jistgliu jissejliu ghall-lilas mill-Agenzija. 
b'dan illi dawk il-lilasijiet lura gli andhom isiru kemm jista' jkun malajr u 
f ebda k az iktar tard m inn xahar wara d-data tal-lilas lill-Agenzija~ u 
fir-r igward ta' xi hlas blial dak il -lilasij iet lura kollha dovuti kif imsemmi 
qabel gliandhom ikunu debitati Jill-Fond Kondolidat u 1-ammonti 
melitiega gli a l dawk il-lilasijiet lura huma b'dan approprijati glia l dak 
1-glian . 

(3) Kull amm ont li jircievi 1-Gvern ta' Malta. jew il-Ba nk 
Centrali ta' Ma lta. mingliand 1-Agenzi ja akkont tas-sotto-skrizzjoni 
tiegliu gliall-istokk kapitali tagliha gliandu j itliallas fil-Fond Konsolidat. 

5. ld-dispozizzjon ijiet ta · 1-Artikolu l(b) u ta'l-Artikoli minn 44 
sa 48 maglidudin tal-Ko nve nzjo ni ghandhom ikunu ezegwibbli bhala ligi 
f'Ma lta. b'dan illi xcj n fl-Artikolu 47 ta l-Konvenzjoni rna gliandu 
jiftiehem bliala: 

fi) li jintitola lill-Agenzija li timporta oggetti mingliaj r lilas 
ta' dazju bla ebda restrizzjo ni fuq il-bejgli sussegwenti taglihom 
f'M a lta; 

(ii) li jagliti lill-Agenzija xi ezenzjoni minn taxxi u dazju li 
jaghmlu parti mill-prezzijiet ta' oggetti akkwistati mill-Agcnzija 
f'Malta~ jew 

(iii ) li jagliti lill-Agenzij a xi eze nzjoni min n taxxi jew dazju li 
fil-fatt rna jkunu xej n iktar lilief spejjez glial servizzi moglitijin. 

Scteha 6. 11-Ministru jista' b'ordni jaglimel dawk il-provvedimenti li 
;~:~~~;~~~~~iijict. jkunu melitiega sabiex ig ib fis-selili xi walida mid-d i~pozizzjon ijiet tal­

Ko nven zjoni . 

Lmewa ta· 
1-l~kcda . 

7. L-Iskeda li tinsab rna' dan 1-Att gliandha tkun bis~ bil-lingwa 
Ing liza. u dak it-test gliandu wkoll ikun japplika ghat-test Malti ta' 1-Att. 
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SKEDA* 
(Artikolu 2) 

* Ghat-tenur ta' 1-artikolu 7 ta' 1-Att. it-test tal-Konvenzjoni li tistabilixxi 
1-Agenzija Garanti ta' Investiment Multi laterali huwa dak li hemm bhala Skeda mat­
test Ingliz ta' 1-Att. 

Gfianijiet u Ragunijiet 

L-Ghan ta' dan 1-Abbozz huwa li jipprovdi biex Malta ssir Mcmbru ta · 1-Agenzija 
Gara nti ghall-Investiment Multilaterali u li twettaq 1-obbligi taghha skond ii­
Konvenzjoni li tistabi lixxi dik 1-Agenzija. 
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~hort title . 

Interpretation 

\uthori,atlon 
lor acccuinl! to 
the Comcntlon 
\ ct \ oii9X.'1. 

fmanc1al 
pro\ i'1on' 
rclatml! to 
mcmt>~r'lllp . 

A BILL 

entitled 

A :V ACT w prm·ide for .'vfa/w"s lll<'lllhaship of the 'vfulti!aterollnt·est­
melll Guarantee Agency. 

BE IT ENACTED by the President. by and with the advice and 
consent of the H ou'>e of Representative'>. in this p:-e.,ent Parliament 
a ... .,embled. and h~ the authority of the '>arne. as follovv<.,:-

I. Thi., Act mav be cited a., the Multilateral lnve.,tment 
Guarantee Agenc~ Act. 1988. 

2. In this Act. unless the context otherwise require.,-

··Agency .. means the Multilateral Investment Guarantee 
Agency: 

··convention'" means the Convention providing for the 
establi.,hment and operation of the Agency a., approved by the 
Boarc of Governor., of the Internatio nal Bank for Reconstruction 
and Developme nt on the II th October. 1985. and signed by Malta 
in Washington D.C. o n the loth September. 198o. as set out in the 
Schedule to thi'> Act. and for the purposes of '>Cction., 4 and 6 of this 
Act. a" from time to time amended: 

··;vtini\tcr·· means the Mini.,tcr responsible for finance. 

3. In virtue of this Act. and in compliance with the provisions of 
the Ratification of Treatie., Act. 198J. the Government of Malta is 
hcrcbv authori ... cd to accede to the Convention. 

-1. (I) There \hall be paid out of the Consolidated l-und. on the 
warrant of the Mini.,ter. all sums required for the purpo.,e of making all 
payment'> required to he made from time to time unckr the prm i\ions of 
the Convention. 
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(2) The Minister may. if he thinks fit. create and issue. or 
direct the Central Bank of Malta (as the depository for the Government 
of Malta for the purpose-; of Article 37 of the Convention) to create and 
issue. to the Agency non-interest bearing and non-negotiable notes or 
other obligations as are provided for by Article 7(i) of the Convention. 
and the sums payable under such notes or obligations so created and 
issued shall be a charge on the Consolidated Fund: 

Provided that where the Minister has directed the Central 
Bank of Malta to create and iss•Je notes or other obligations as aforesaid. 
the Minister shall also undertake to repay to the Central Bank of Malta 
-.uch amount or amounts of notes or other obligations as rna\ be called 
for payment by the Agency. such repaymenb~ to be made -as soon as 
possible and in no case later than a month after the date of payment to 
the Agency: and in respect of an~ such payment all repayments due a" 
aforesaid shall be a chamc on the Consolidated Fund and the sum'o 
required for such repayme'nts are herel,y appropriated for that purpose. 

(3) Anv sums received b\ the Government of lalta. orb\ 
the Central Bank ~)f Malta. from the Agency on account of its subscrip­
tion to the capital stock thereof shall be paid into the Consolidated 
Fund. 

5. The pro\ i'oions of Article I (b) and Articles 44 to 4R inclu'oive of 
the Convention shall have the force of law in Malta. 'oO however. that 
nothing in Article 47 of the Comention shall be construed: 

(i) as entitling the Agenc::. to imporr goo(h free of cu'otOm'o 
duty'' ithout any restriction on their subsequent 'oale in Malta: 

(ii) as conferring on the Agency any exemption from taxes 
and duties which form part of the prices of good" acquired hy the 
Agency in 1alta: or 

(iii) as conferrine. on the A!!enc\ an~ exemption from taxes 
or duties '' hirh arc i~ fact no 'more than charges for 'ocrvicc'o 
rendered. 
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C.:rt;~in 

pro\ 1~1on' of 
tho: COil\ l'll(1(lll 

~I\ en tore.: nt 
Ia\\ in \lalla 

6. The Minister may by order make 'ouch pro\ 1S1ons as arc Pcmo:r ot 

nece'osary for carr~ ing into effect am of the prO\ ision'o of the \lin1~1o:r to 

Convention. - ma~o: nnkr, . 

7. The Schedule to this Act shall be in the En!!li"h language onlv. 1 .uH!l1.1!!o:nt 
and such text shall appl~ also to the Malte"e text of t~he Act. ~ ~ · '-oo:h.:duio: 
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SCii[OUL[ 

(Section 2) 

CONVENTION ESTADLISHING THE lvlUJ:riLATERAL 
INVESTMENT GUARANTEE AGENCY 

PREAMULE 

The Contracting States 

Comiderhrg the need to srrengthen international cooperation (()r economic 

development and to foster the contribution to such development of foreign invcstrncn~ 
in general and private foreign investment in particular; 

Recoguizitrg that the flow of foreign investment to developing countries 
would be facilitated and further encouraged by alleviating concerns related ro non-com­
mercial risks; 

Desiring to enhance the flow to developing countries of c:~pital and technol­
ogy for produCtive purposes under conditions consistent with their development needs. 

policies and objectives, on the basis of fair and stable standards for the treatment of 
foreign investment; 

Couviuud that the Multilateral Investment Guarantee Agency can play an 
important role in the encouragement of foreign investment complementing national and 
regional inv·estment guarantee programs and private insurers of non-commercial ri sk; 
and 

Uealizing that such Agency should, to the extent possible, meet its obliga­
tions without resort to its callable capital and that such an objective would be served 

by continued improvement in investment conditions, 

/lave Agreed as follows: 
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CHAPTER 1 

Establishn1ent, Status, Purposes and Definitions 

Article 1. Establishment and Status of the Agency 

(a) There ~s hereby established the .Multilateral Investment Guaramce 

Agency (hereinafter called the Agency). 

(b) The Agency shall possess full juridical personality and, in particular, 

the capacity to: 

(i) contract; 

(ii) acquire and dispose of movable and immovable property; and 

(iii) institute legal proceedings. 

Article 2. Objective and Purposes 

The objective of the Agency shall be to encourage the flow .of investments 
for _productive purposes among member countries, and in particular to developing 
member countries, thus supplementing the activities of the International Uank br 

Reconstruction and Development (hereinafter referred to as the Bank), _rhe International 
Finance Corporation and other international development finance institutions. 

1b serve its objective, the Agency shall: 

(a) issue guarantees, including coinsurance and reinsurance, against non­
commercial risks in respect of investments in a member country which flow from other 
member countries; 

(b) carry out appropriate complementary activities to promote the flow of 
mvestments to and _among developing member countries; and 

(c) exercise such other incidental powers as shall be necessary or desirable in 
the furtherance of its objective. 

The Agency shall be guided in all its decisions by the provisions of this 
Article. 
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Article 3. Definitions 

for the purposes of this Convention: 

(a) "Member" means n State with respect to which this Convention has 

entered into force in accordance with Article 61. 

(b) "'Host cou11try" or "host government" means a member, its government, 

or any public authority of a member in whose territories, as defined· in Article 66, an 
investment which has been guaranteed or reinsured, or is considered for guarantee or 

rei.ns!Jrance, by the Agency is to be located . 

(c) A "developing member country" means a member which is listed as 

such in Schedule A hereto as this Schedule may be amended from time to time by the 
Council of Governors referred to in Article 30 (hereinafter called the Council). 

(d) A "special majority" means an affirmative vote of not less than rwo­
thirds of the cowl votinR power representing not less than fifty-five percent of the 
subscribed shares of the capital stock of the Agency. 

(e) A "freely usable currency" means (i) any currency designated as such by 

the lmcrnationai.Monetary Fund from time to time and (ii) any other freely available 

and effectively usable currency which the Board of Direccors referred co in Article 30 
(hereinafter called the Board) may designate for the purposes of this Convention after 

consultation with the International Monetary Fund and with the approval of the 

counrry of such currency. 

CHAPTER II 

Membership and Capital 

Article 4. Membership 

(a) Membership in the Agency shall be open to all members of the Bank 
and ro Switzerland. 

(b) Original members shall be the States which are listed in Schedule A 
heretO and become parties to this Convention on or before October 30, 1987. 
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Article 5. Capital 

(a) The authorized capital stock of the Agency shall be one billion Sptcial 
Drawing Rights (SDR 1,000,000,000). The capital stock shall be JiviJeJ into 
100,000 shares having a par value of SDR 10,000 each, which shall be available for 
subscription by members. All payment obligations of members with respect to capital 
stock shall be settled on the basis of the average value of the SOH. in terms of United 

States dollars for the period January 1, 1Y81 to June 30, 1985, such value being 

1.082 United .States dollars per SDR. 

(b) The capital stock shall increase on the admission of a new member to 

the extent that the then authorized shares arc insufficient to provide the shares to be 
subscribed by such member pursuant to Article 6. 

(c) The Council, by special majority, may at any time increase the capital 
stuck of the Agency. 

Article 6. Subscription of Shares 

Each original member of the Agency shall subscribe at par to the number 
of shares of capital scock set forth opposite its name in Sc.hcJule A hereto. Ench otl1cr 
member shall subscribe to such number of shares of capital scock on such terms anJ 

conditions as may be determined by the Council, but in no event at an issue price of 
less than par. No member shall subscribe ro less than fifty shares. The Council mar 
prescribe rules ~y which members may subscribe to additional sh;1res of the authorized 
capital stock. 

Article 7. Division and Calls of Subscribed Capital 

• The initial subscription of each member shall be paiJ as fi>llows: 

(i) Within ninety Jays from rhe date on which this Convemion enters 
into force with respect to such member, ten percem of the price of 
each share shall be paid in cash as stipulated in Section (a) of Article 
8 and an additional ten percent in the form of non-negotiable, non­
interest-bearing promissory notes or similar obligations w be en­
cashed pursuam to a decision of the UoarJ in order to meet the 
Agency's obligations. 

(ii) The remainder shall be subject to call by the Agency when re(JUireJ 
to meet its obligations. 
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Article 8. Payment of Subscription of Shares 

(a) Payments of subscriptions shall be made in freely usable currencies except 
that payments by developing member countries may be made in their own currencies 
up to twenty-five percent of the paid-in cash portion of their subscriptions payable 
under Article 7 (i). 

(b) Calls on any portion of unpaid subscriptions shall be unifimn on all 

shares. 

(c) If the amount received by the Agency on a call shall be insufficient to 

meet the obligations which have necessitated the call, the Agency may make further 
successive calls on unpaid subscriptions until the aggregate amount received by it 

shall be sufficient tq meet such obligations. 

(d) Liability on shares shall be limited to the unpaid portion of the issue 

price. 

Article 9. Vctluation of Currencies 

Whenever it shall he necessary fi,r the purposes of this Convention ro deter­

mine the value of one currency in terms of another, such value shall be as reasonably 

determined by the Agency, after consultation with the International Monetary FumJ. 

Article 10. Refunds 

(a) The Agency shall, as soon as practicable, return to members amounts 

paid on calls on subscribed capital if and to the extent that: 

(i) the call shall have been made to pay a claim resulting from a guar­
antee or reinsurance contrncr and thereafter the Agency shall have 
recovered its payment, in whole or in parr, in a lleely usable currency; 
or 

(ii) the call shall have been made because of a default in payment by a 

member and thereafter such member shall have made good such 

default in whole or in parr; or 

(iii) the Council, by special majority, determines 'chat the financial po­

sition of the Agency permits all or part of such amounts to be 
returned out of the Agency's revenues. 

(b) Any refund effected under this Article to a member shall be made in 

freely usable currency in the proportion of the payments made by that member to the 
total amount paid pursuant to calls made prior to such refund. 
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(c) Tl1e equivalent of amounts refunded U11der this Article to a memhcr shall 

become part of the callable capital obligations of the member under Article 7 (ii). 

CHAPTER 111 

Operations 

Article 11. Covered Risks 

(a) Subject to the provisions of Sections (b) and (c) below, the Agency may 
guarantee elig ible investments against a loss resulting from one or more of the following 

types of risk: 

(i) Currency 1i·amfer 

any introduction attributable to the host government of restrictions 
on the transfer outside the host country of its currency into a freely 
usable currency or another currency acceptable to the holder of the 

guarantee, including a failure of the hose government co ace within a 

reasonable period of time on an application by such holder for suth 

transfer; 

(ii) Expropriation and Similar J)leaJ/Im 

any legislative action or administrative action or omission accributahle 
to the hose governrnem which has the effect of depriving the holder 

of a guarantee of his ownership or control of, or a substantial benefic 

from, his investment, with the exception of non-discriminatory mea­
sures of general application which governments normally take fi1r the 
purpose of regulating economic activity in their territories; 

(iii). Breach of Contract 
any repudiation or breach by the host government of a contract with 

the holder of a guarantee, when (a) the holder of a guaramee docs not 

have recourse to a judicial or arbitral forulll to determine the claim 

of repudiation or breach, or (b) a decision by su<.h forum is not 
rendered within such reasonable period of time as shall be prescribed 

in the contracts of guarantee pursuant to the Agency's regulations, 

or (c) such a decision cannot be enforced; and 

(iv) \f~r and Civil DiJIIIrbtmet 

any military action or civil disturbance in any territory of the host 

country co which this Convemion shall be apJJlicable as provided in 
Article 66. 
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(b) Upon the joint application of the investor and the host country, the 

Board, by special majority, may approve the extension of cover:~ge umkr this Article 

w specific non-commercial risks other than those referred to in Section (a) above, but 

in no case to the risk of devaluation or depreciation of currency. 

(c) Losses resulting from the following shall not be covered: 

(i) any host government action or omission w which the holdet of the 

guarantee has agreed or for which he has been responsible; and 

(ii) any host government action or omission or any other event occurring 

before the conclusion of the contract of guarantee. 

Article 12. Eligible Investments 

(a) Eligible investments shall include equity interests, including medium­

or long-term loans made or guaranteed by holders of equity in the enterprise concerneJ, 

and such forms of direct investment as may be JetermineJ by the 13oard. 
\ 

(b) The 13oard_. by special majority, may extend eligibility to any other 

medium- or long-term filCm of investment, except that loans other than those men­

tioneJ in Section (a) above may be eligible only if they arc related to a specific 

investmenc covered or to be covered by the Agency. 

(c) Guarantees shall be restricted to investments the implementation of 

which begins subsequent to the registration of the application for the guarantee by rhe 

Agency. Such investments may include: 

(i) any transfer of fi>reign exchange made to modcmize, expa nJ, or 

develop an existing investment; and 

(ii) the usc of earnings from existing investments which could orhcrwise 

be transferred outside the host country. 

(d) In guaranteeing an investment, the Agency shall satisfy itself as to: 

(i) the economic sounJness of the investment and irs contribution to the 

devclopmem of rhe host country; 

(ii) compliance of the investmem with the host country's laws and reg­
ulations; 

(iii) consistency of the investmem with the declared developmenc objec­

tives and priorities of the host country; and 

(iv) the inv<:stm<:nt condilions in the host country, including the availa­

bility of fair and equitable treatment and legal protection for the 
investmenc. 
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Article 13. Eligible Investors 

(a) Any natural person and any juridical person may be eligible to receive 

the Agency's guarantee provided that: 

(i) such natural person is a national of a member ocher than the host 

country; 

(ii) such juridical person is incorporated and has its principal place of 

business in a member or the majority of its capital is owned by a 
member or members or nationals thereof, provided that such membl:r 
is not the host country in any of the above cases; and 

(iii) such juridical person, whether or not it is privately owned, operates 
on a commercial basis. 

(b) In case the investor has more than one nationality, fur the purposes of 
Section (a) above the nationality of a member shall prevail over the national ity of a 

non-member, and the nationality of the host coumry shall prevail over the nationality 
of any other member. 

(c) Upon the joint application of the investor and the host country, the 

Board, by special majority, may extend eligibility to a natural person who is a national 

of the host coumry or a juridical person which is incorporated in the hos t country or 

the majority of whose capital is owned by its nationals, provided that the assets 

invested arc transferred from outside the host country. 

At·ticle 14. Eligible Host Countries 

Investments shall be guaranteed under this Chapter only if they arc to be 
made in the territory of a developing member country. 

Article 15. Host Country Approval 

The Agency shall not conclude any contract of guarantee before the host 

government has approved the issuance of the guaramee by the Agency against the 
risks designated for cover. 

Article 16. ~lerms and Conditions 

The terms and conditions of each contract of guarantee shall be determined 
by the Agency subject to such rules and regulations as the Doard shall issue, provideJ 
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chat rhe Agency shall not cover the coral loss of the guaranrced invesrmcnr. Cont racts 

of guaramec shall be approved by the l'residenr under the direction of t he Boa rd . 

Article 17. Payment of Claims 

The PresiJem under the direcrion of the Uoard shall decide on the payment 

of claims co a holder of a guarantee in accordance with the contract of ~uaramee and 

such policies as the Board may adopt. Contracts of guarantee shall require holders of 

guarantees co seck , bcfi>re a payment is made by the Agency, such administrative 

remedies as may be appropriate under the circumstances, provided that they arc readily 

available co them under the laws of the host country. Such cuntracrs may require the 

lapse of certain reasonable periods between the occurrence of evems giving rise to 

claims and payments of claims. 

Article 18. Subrogation 

(a) llpoll paying or agreeing to pay compensation to a holder of a guarantee, 

the Agency sha ll he subrogated to smh rights or claims rehued to the g uaranteed 

investment as the holder of a guarantee may have had against the host country and 

other obi igors. The comract of guaramee shall provide the terms anJ conditions of 

such subrogation. 

(b) The riglus of the Agency pursuant to Seer ion (a) above shall he recog­

nized by a ll members. 

(c) Amoums in the n1rre1H.Y of t he host CllliiHry acquired hy the Agen<y a~ 

subrogee pursuant w Section (a) above shall be accorded, with rcspecr to usc and 

conversion, treatment by the hose country as favorable as the treatment to wh it h such 

funds would he entitled in the hands of the holder of the guarant ee. In any t:l ~c . su< h 

amounts may he used I>}' the Agency fi>r the pa}•ment of its administrati ve expe11ditull:S 

and other costs. The Agcncy shall also seck to cnter into arrangements with host 

countries on other uses of such currencies to the extcllt that they arc not freely usable. 

Article 19. Hclatio nship to National anu Hcgional Entities 

The A~ency shall cooperate with, and seck to cornplcrriem the opcrations 

of, national cmities of members anJ regional entities the majority of whose capital is 

owned by members, which carry out activities simi lar to d10sc of rhc AJ~cnc y, with a 
view ro maximizing both the t:fficiemy of their respcetive serviu:s and their nmtri ­

hmion ro incrcascJ flows of foreign investmcnt. "Ji> this cnd, the Agency may e11ter 
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imo arrallgements with such entities 011 the details or sudl cooperation, illdudillg Ill 
particular tl1e modalities of reinsurall(.e and CoillSUrauce. 

Article 20. Reinsurance of National an<...l Rcgio11al EnLitics 

(a) The Ageucy may issue n:insuraucc in respect of a specific inv<.:Stllll"llt 
against a loss resulting frmn one or more of the mm-commcrcial risks u11dnwritt<.:ll 
by a mewber or agency rhcrcof or by a regioual invesrmem guaralltee agency 1 he 

majority of whose capital is owned by members. The Uoard, by special majority, shall 
from time to rime prescribe maximum alllOlllltS of co1Hingellt liability which lllay he 
assumed by the Ag<.:llC)' with respect to reinsurance contralts. l11 re~pcu of spn ific 
investments which have beeu completed more tl1a11 twelve mo1llhs prior to leleipt of 
the applicatiou f()r reiusurauce by the Ageucy, thl· maximum alllount shall initially he 
set at ten percent of tl1e aggregate coutingcnt liability of tit<.: A~·.<.: IKY uudtr tltis 
Chapter. The conditions of eligibility specified in Arricks II to Jtj shall :tpply to 
reiusurance operations , excepr thar the reinsured iuvcstmcnts n<.:ed not he ilnplcllll'IHl'd 
subseque11t co the application filf reiusurauce. 

(b) The mutual rights ami obligatiom of the Agcmy ami a n:inslllcd lltt·nt­
ber Or agency shall be Stated in contrac.ts of rcinsurauce subject to sudt rules <llld 
regulations as the Board shall issue. The Board shall approve each coutran for rein­
surance coveri ug au invest 111ent whit h h.1s been made p1 ior to receipt oft he :tppl it at iuu 

for reinsurance by the Agency, with a view to minimizing risks, assuriu,~-: that tltt· 

Age11cy receives premiums Ullllllleusurarc with its risk, a11d asstuing that the reiiiStnnl 
eutity is appropriately committed toward pronwting new iuvcStiiiCIIt in dcvclopi11g 
member countries. 

(c) The Agency shall, to the extent poss ihk, assu1t: that it or the reiltsurnl 
Clltity shall have the rigltls of subrogation and :ubi tration.'cqu iv:dt·IH to IIHl\l' lite 
Agcucy would ltave if it were the pri111ary gu:IJ.IIttor. Tltt· tt'IIIIS and t 01tdi1 inlt\ of 
reinsuranle shal l require Llwr admiuisuativc rt:111nlies an· sougltt in atco1dame widt 
Article 17 before a payment is made b)' the Agency. Suhro~-:ation shall ue effective wit It 
respect ltl tltc ltost country concerned only after its approval of tlte rcin~ur:11tce hr 1he 
Agency. The Agenty shall indudc in tltt: tomraets or rcimurame provisious lt:quil ing 
the reiusureJ co pursue with due dilig<:ncc the rights or claims related to tlte rciusu red 
Investment. 

Article 21. Cooperation with Private Insurers and with Hcinsurcrs 

(a) Tl1c Agency nwy emer inw :urangcnlCIItS with privatt' iusull'IS i11 ltH'II t­
ber countries co en haute its own ope rat ions and e11tou ra~.:e sut h i nsu rcrs to provide 
cove1age of 1\0IJ-commercial risks in dcvclopin~-: mclllber countries on tonditiuns S1111il:tr 
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w those :tpplied hy the Agt·ncy. Suth arrangements may include the provr~ron of 
reinsurance by the Agency under the conditions and procedures specified in Article 

20. 

(b) The Agency may rt'IIJSure with any ;~ppropriate reinsurance cnrity, 111 

whole or in part, any guarantee or guarantees issued by it. 

(c) The Agency will in particular seck to guaranree investments for which 

comparable cover:tge on reasonable terms is not available from private insurers and 

reinsurers. 

Article 22. Limits of Guarantee 

(a) Unless determined otherwise by the Council hy spec ial majority, the 
aggregate amounr of conringem liabilities whith may be assumed by rhe Agency under 
thi s Chapter shall not ·exceed one hundred and fifty percent of the arnoum of the 
Agency's unimpaired subscribed capital and its reserves plus such porrion of its 
reinsurance cover as the Board may determine. The Board shall from time to time 
review the risk profile of the Agency's pordi>lio in the light of its experience wit h 
claims, degree of risk diversification, reinsurance cover and other rcleva lll factors wit h 
a view to asccrrainin~-; whether changes in diC maxirnurn aggn:gatc ;tnHlllllt of comin-· 
gem liabilities should be recommended to the Council. The maximum amount det er­

mined hy the Council shall not under any circumst:111ces exceet! fi ve times the amoum 
of the Agency's unimpaired suhscrihcd capital, its reserves ami smh portion of its 
reinsurance cover as may be dccmcd appropriate. 

(h) \'V ithom prejudice to the general limit of guarantee referred to in St·ction 
(a) a hove, the Board may prescr ibe: 

(i) maximum aggregate amounts of co111 ingent liability whidt may be 
assumed hy the Agency under this Chapter fi>r all g11aranu:cs issued 
to invcstors of eadt individual mt'lnhtr. In determin ing su< h maxi­
mum amounts, the Board shall give due consideration ro the share 

of the respeCt ive member in the capital of the Agency and the need 

to npply more liberal lirnitntions in respect of invcscmenrs originat­
ing in devclopi ng mcmhcr cou JH rics; nnd 

(ii) ma ximum a~-:gr<:gate amoums o( cnmingem liability which may be 
a~SIIIlled hy the Agt·nly wid1 respect w sutlt risk diversi fication 
fitctors as individual projects, inJiv idual host counrrics and rypes of 
invest ment or risk. 



• 

c 363 

Article 23. Investment Protnotion 

(a) The AJ.:<:rKy shalt carry out r<:~card1, u11dcnake acuvrtr<:s to prornote 
iovestrm:m tlows anJ Jisseminate inli>rruation on i11v<:sllm:nt opporruniti<:s in devd­
oping member coumries, with a view to improving tltc CllvirolllliCilt li>r li1reign 
investmenr !lows to such cou11trics. The Agency may, upon the request of a rlleml>cr, 
provide technical advice ami ass istance to improve the investmellt conditions in the 
territories of that member. ln performing these activities, the Agency shall: 

(i) be guided by relevant investment agreements among rn<:mbn coull­
trie~; 

(i i) S<:<:k to reiiiOVe illl(ll'lli I lie IllS, iII both dt:vc:lopnl a11d .fcvt'fllpi ltg 
member cou11tries, to the How of investment to developing rnentl>er 
CQumries; and 

(iii) coordi nate with other agt:ncies conn:rned with dtt: pro111ot ion of 
foreign investment, anJ in particular the lntemational Finance Cor­
poration. 

(b) The Agency also shall: 

(i) e11courage the amicable setrlcmem ol disputes between im-eswrs allll 
hosr coumries; 

(ii) endeavor ro <.oncludc agrec:mcms with devc:loping mernhcr <ount r ies, 

and in part icular with prospective host coumrit:s, which will a~sttre 

that the Agency, with respect to invcs tmcm guarameed hy it, has 
rreatrnem at least as lavorablc as that ngrecd by tlte llll'tllhcr cotl­
u:rned li>r rite mo~t litvored iltv<:st nt l'llt guaratll<T agcnly or Stare i11 
an ;tgre<:mem relating to investm<.·m , ~u<.h agr<Tntents to ht: approved 
by spec ial majority of the Board; ami 

(iii) JHOIIIllll' and l:tcilitate the ColldUsion of:t}:tt:l'lllt'lllS, ;lllllliiJ: its 111(' 111 -

ht'js, Oil the JlCOIIJUtion a11d fJIIItl'llillll o( inVl'SIIlll'II(S . 

(c) The Agency shall g ive parricular.attl'lltiull in its promotional clli>rts to 
the importance of increasing the flow of invcstmcllts among developing member coun­
tries . 

Guaramccs of Sponsorctl lnvcstnlciHS 

ln adJition to the guarantee operations undellaken by the Agcncr unJl'r this 
Chapter, the Agencr may guarantee investments unJn the spons<u si t i p arrangelllcnts 
proviJcJ lor in Annex I co this Convention. 
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CHAPTER IV 

Financial Provisions 

i\J·ticle 25. Financial Management 

The Agency shall carry out its activities in accordance with sound l>miness 
and prudent ftnancial management practices with a view co maintaining under all 
circumstances its ability to meet its financial obligations. 

Article 26. Premiums and fees 

The Agency shall establish and periodically revtew the rates or premiums, 
fees and other charges, i( any, applicable to each type of risk. 

A,., ide 2 7. Allocation of Net Income 

(a) \XIithout prejudice tO the provisions o( Section (a) (.iii) of Article 10, the 
Agency shall allocate net income to reserves unt i I such reserves teach ft ve times the 
subscribed capital of the Agency. 

(h) After the reserves of the Agency have reached the level prescribed in 
Section (a) ahove, the Council shall decide whether, :llld to what extem, the Agency's 
net income shall be allocated to reserves, be distributed to the Agency's members or 
be used otherwise. Any distribution of net income ro the Agency's m<:rttbers shall be 
made in proportion to the share o( <·aclt ntelllhcr in the capita l o( rhc AJ!<'tH }' in 
accordance with a decision of the Council acting hy special major it}' . 

. 
Article 28. Budget 

The President shall prepare an annual budget of revenues and cxpenditttres 

of the Agency for approval by the Doard. 

Ar·ticle 29. Accounts 

The Agency shall publish an Annual Heport which shall include statements 
of its accounts anJ of the accounts of the Sponsorship Trust Fund referred co in Annex 
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1 to this Convemion, as audited by independent auditors. The A~cuq• shall circulate 

to members at appropriate iutcrvals a sum1nary statement of its financial posit ion and 

a profit anJ loss statemcut showing the results of its operations. 

CHAPTER V 

Organization anJ Managctncnt 

Article JU. Structun.: of the Agt.:ncy 

The Aj.;CilCY shall have a Coumil or (;ovemOIS, a Hoard of Dilt:LIOIS, a 

PresiJcm and staff cu perform such Juries <IS the Agcncr mar determine. 

A1·tide 31. The Council 

(a) All the powers of the A~ency shall be vested in the Coumil, except sud1 

powers as arc, by the terms of this Convention, spccilically conltrrcd upon :ulotl1cr 

organ of the Agency. The Council ma}' delegate to the llo:ud the exercise ol any of its 

powets, except the power co: 

(i) admit new mc:mbcrs and detnmine the conditio11s of their adn1ission; 

(i i) suspend a nu:mbcr; 

(iii) decide on any increase or decrease in the capital; 

(iv) inu<:ase the li111it of till' :•J~grq:alc :liiiOIIJJt uf tOJHingenr liaf,jfil i<·~ 

pursuant to Scuion (a) of 1\Jtitlc l.2; 

(v) designate a member as a developing JliCJnbcr COIIIHI}' p111suam to 

Sen ion (c) of Arc icle 3; 

(vi) classify a new member as bclon~ing w Catcgoq· 011<: or Catq:01 y 

Two lor voting purposes pursuallt lO Scuiun (a) of Artitle 3~ or 

reclassify an existing nJcJnber fiJr the same plllposcs; 

(vii) determine the con1pcnsation of Directors aud their Altcroates; 

(viii) cease operations ami liquidate the Agency; 

(ix) distribute assets to Jlll'lllbcrs up1>11 liquid.ttion; and 

(x) a•ncnJ this Convmtion, its 1\nm:xcs anJ Sthcdulcs. 

(b) The Council shall be <.omposeJ of one Governor and one Alternate 

appointed by .each member in such manner as it mar Jctermi11e . No Altcmate 111ar 
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vote except in the absence of his principal. The Council shall select one of rhe Governors 

as Chairman. 

(c) The Council shall hoiJ an annual meeting and su'd1 other meetings as 
may he determined by the Council or called hy the Board. The Board shall ca ll a 
meeting of the Council whenever requcsteJ by five metnbers or by lllcmbt·rs having 
twenty-five percent of the total voting power. 

Article 32. The Uoard 

(a) The Boa rd shall he responsible fi>r the general operations of the Agency 
and shall take, in the f'ullillmem of' this responsibilit y, :Ill)' au ion requ ired or pt:rlllitted 
under 1 hi s ( :onvent ion. 

(b) The Board shall consist of not less than twelve Directors. The tntmbcr 
of Din:uors may be adjusted hy the Council to take into account changes ill memhl·r­
ship. Each Direc tor may appoint an Altemate with full power to act fi>r him in case 
of the Director's absence or inabi lity to act. The Presidem of' the Bank sha ll he ex 
1{jicin Chairman of the Board, but shall have no vote exCC'pt a deciding vote in case of 
an equal division. 

(c) The Council shall determine the term of offtcc of the Direcwrs. The first 

Board shall be consticu ted by the Counc il at its inaugural meeting. 

(d) The Board shall meet at the cal l of it s Clwi1man auing on his own· 

initiat ive or upon request of three Direuors. 

(c) Umil such time as the Council may deride that the AgC'ncy shall have a 
resiJl'llt Board which functions in cominuous session, the Directors and Alternates 

shall receive compe nsation only for the cost of attendance at the meetings of t he Board 

and the discharge of other of'ftcial functions on behalf of' the Agc·ncy. Upon t l1e 

estahlisl11nenr of' a 1\oard in contimtous session, the Directors atHI /\lrnnatc·~ sh.dl 
releive such rt·nuuterat ion as may he determined hy tin: Cm111til. 

Article 33. President and Starr 

(a) The President shal l, under the general control of' the Board, conduct l he 

ordinary business of the Agency. lie shall be responsible fi>r the organizaLion, appnillt­
mem and dismissal of the staff. 

(h) The President sha ll he appointed hy the Board on the nomi n:11ion of its 
Ch.1irman. The Coumi l shal l determine the salary and term~ of lite comt:tn of' service 
oft he President. 
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(c) In the discharge of their offices, the !'resident ami the st01lf owe their 

duty entirely to the Agency and to no other autl1orit}'- Each tllember pf the /\getK}' 
shall respect the international characrer of this duty 01nd shall rdrain from all atteltllllS 
to inlluence the President or the scalf in the dis<.h01rge of their duties. 

(d) Jn appoiming the staff, the Presidmt shall , subject to the paramoum 
importance of securing the hig hest swndarJs of clliciency anJ of technical cotnpetetlle, 
pay due rega rd to the importance of recruiting pnson11d on 015 wide a gePgr;tpltit;d 
basis as poss ible. 

(c) T he Prcsidcm and staff shall lllaimain :n all times the conlidenti:dity of 
information obtained in carrying out the Agency 's opcrat ions. 

Article 3-/ . Political Activity Prohibited 

T he Agency, its Presidem and staff shall not imerli:re in the politit;tl a ll iut ~ 

of any mewber. W ithout prejudice to the right of the A~-:mcy 10 take into account all 
the circu mstances surrounding an inves tment, tlu:y shall not be inlluencnl in their 
decisions by the poli tica l character of the tm·tnbcr or tnelllhe•s cuiK<:tnt·.l . Con~ idua ­

tiuns relevant to their dec isions shall be \\TiJ.:hed i111parti.1U)' in o1<lcr 10 adJil'\'c the 
purposes stated in Article 2. 

Article 3 5. ltclaciuns w ich lmcmatiunal Organizations 

T he Agcn<.y shall, within the tt·nns of this Convention , coopl'late wi th t he 
United Nat ions and with other imer-govcrnmcmal organizacions having spct..ializnl 

responsibil ities in related fields, including in particular the ll.u1k :llld the lntt'IIJat it•nal 
Finance Corporal ion. 

A1·ticle 36. Location of Principal Office 

(:1) T he princi pal off ice of the A~ency shall be lot at ed in Washing ron, D .C. , 
unless rhe Cou ncil , by special majority, d ec ides to es tablish it in auothcr loc:nitlll. 

(b) The Agency may es tablish ot her ofl itcs as may be 11ecessary fi>r its wod~. 

Article 37. Depos itories fur Assets 

Ea<. h ruemhn shall des ig nate it s Lelltr al bank as a dcpos ir orr in wl1il l1 thl' 
Agency may keep huiJ angs of suc h mem ber's currcm:r or 011,. ··~~ct s of the /\l:~'lll}' 
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or, if it has no central hank, it shall designate for such purpose such other institution 

as may be acceptable to the Agency. 

Article 38. Channel of Communication 

(a) Each member shall desigmue an appropriate authority with which the 

Agency may communicate in connection with any matter arising under this Conven­

tion. The Agency may rely on statements of such authority as being staremems of the 

member. The Agency, upon the request of a member, shall consult with that member 

with respect to malters de:tlr with in Articles 19 ro 21 and related lO entities or insurers 

of rhat member. 

(b) Whenever the approval of any member is required bd(>re any act rnay 

be done by the Agency, approval shall be deemed lO have been given unless the member 

presents an objection within such reasonable period a~ dac: Age11ry may fix i11 not ilyiaag 

the memhc:r of the proposed act. 

CHAPTER VI 

\'<)ting, Adjustments of Subscriptions and HcpresentaLion 

Article 39. 'VtJting and Adjustments of Subscriptions 

(a) In order to provide fi>r voting arranf;ernents that reflect the equal interest 

in the Agency of the two Categories of Stares listed in Schedule A of this Convention, 

as well as the importance of each member's financial partiliparion, each member shall 

have 177 membership votes plus one subscription vote li>r <:ach share of swck held hy 

that member. 

(h) If at any rime within three years afttr the entry into Iince of tl1is 

Convention the aggregate sum of membership ami subscription votes of members 

which belong £O either of the two Categories of Swres listed in Schedule A of this 

Convention is less than forty percent of the total voting power, members froru such a 

Category shall have such number of suppkrnemary votes as shall be nen·ssary li>r the 

aggregate voting power of the Category to equal such a percentage of the total voting 

pown. Such supplern~mary vmes shall be distributed among the mernhcrs of such 

Category in the proporrion thac the subscription votes of cath hears to the aggregate 

of subscription voces of the Catesory. Such supplementary votes shall be subject ro 
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automatic adjustment w ensure that such perceutage is maimained and shall be 
cancelled at the end of the above-mentioned three-year period. 

(c) During the third year ((,Jiowing the entry into ft>rce of this CorJvt·ntion, 

the Council shall review rhe allocation of slwrcs ami shall be guidc·d in its dcci~ior1 by 
the following principles: 

(i) the votes of mcmbers shall rcflccr actual subscriptions to the Agency's 
capital and the membetship votcs as set out in Section (a) of this 

Article; 

(ii) shares allocated to countries which shall nor have signcd tl1c Convt'll­
tion shall bc made available lt>r reallocation tll suLI1 nH:rnbcrs and ir1 
such manner as to make possibk voting parity between the al,uvc­

memioncd Categories; and 

(iii) tile Council will take lllt'OISUieS that will r;lt'i litatc lllelllbers' abilitr 
to sHbscribe to shares alloc;~tcd to tlrcm. 

(d) Within thc three-year period provided li>r in Seuion (b) of this Art ide, 
all decisions of the Council and Uuard shall be takt·n by spc·cial majority, cxcqH th;tt 
decisions requiring a higher rnajority under this Convenrir111 shall he taken hy sudr 
higher majority. 

(c) In case the capitOl! stock of the 1\gency is increased pmsuarlt to Scuitlll 
(c) of Article 5, each rncmhcr which so rt·qtrests ~h.dl be aur hur ized to suhsu iht· a 
proportion of the· increase cquivalellt to the proportion whith its stmk tl~t·tcwlwc. 
subscribed uc:ars to the tocal tapiwl stock of the Agt'llty, but no lllt'Jllbcr shall he 
obligated to subscribe any part of the ill(.rt·ascd capital. 

(I) The Counc il shall issue regulations regarding the making of additional 
subscriptions under Sect ion (c) of this Article. Such rq~ulations shall prescribe reason­
able time limits for the submission by members of requests to make suth subsn ipt ions. 

Article L/U, Votiug in the Council 

(a) Eath Guvemur shall be emitlcJ to cast the votes of tl1c lllt'llJbt'l' Ire 
represents. Excep.t as otherwise specifieJ in this Convention, decisions of tl1e Council 
shall be taken by a majority of the votes cast. 

(h) A quorum for any meeting of the Cuun(il shall be comt it utc·d by a 
majority of the Govemors exercising not less chant wo-thirds of the total v1Hin;; ('Ower. 

(c) The Council may by regulation establish a pPKcdure whnchy tl1c Hoard, 
when it deems such auion to be in the best intncsts of the 1\gcmy, 111a}' ll'ljlll'St a 
dec is ion of the Count i I 011 a spec i fie <t uest ion wr tlulllt calling a rncet i IIJ~ of 111c Count d. 
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Article 41. Election of Directors 

(a) Directors shall he c:lc:ctc:d in accordance with SciH:dulc: B. 

(b) Dircccors shall continue in office umil their successors arc elected. If the 
office of a Director becomes vacant more than ninety days bc:fi>re the end of his cerrn, 
another Director shall be elected for the remainder of the term by the Governors who 
elected the former Director. A majority of the votes case shall be required fi1r election. 
While the oflice remains vacam, chc Alternate of the former Director shall exerc ise his 
powers, except ch;u of appointing an Alternate. 

,t\rticle ·12. Voting in the Board 

(a) Each Dirccror shall be entitled tO cast the nurnlwr of votes of the mem­
bers whose voces counted cowards his election. All the votes which a Director is cmi tled 
to cast shall be cast as a unit. Except as otherwise specified in this Convention, 
decisions of the Board shall be taken by a majority of the votes cast. 

(b) A <Jl!orum fi>r a meet in~ of the Board shall be constituted by a majority 
of the Directors exercising not lc.:ss than one-half of the total voting power. 

(c) The Hoard may by regulation establish a procedure whereby its Chair­
man, when he deems such act ion to be in the best i ntc:resrs oft he Agency, may reques t 
a decision of the Uoard on a specific question without calling a meeting of the Hoa rd .. 

CHAPTER VII 

Privileges and lnumJnitics 

Art ide 4 3. Purposes of Chapter 

'li> enable the Agency to fulfill irs funCtions , the immunities and privileges 
sec l(>rth in this Chapter shall be accorded to the Agency in the terriwries of each 
member. 

1\rtide 44. Legal Process 

Actions other chan those within the scope of Articles 57 and 58 rn:~y he 
brought ag:~inst the Agency only in a cou rt of competent jmisdinion in the ret rirot ic:s 
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of a nH.:Illbt:r in whid1 tlu: Agc:ncy has ;111 ollice or has appointed an :IJ~<:JJl fi1r dJc: 
purpose of accepting service or notice of process. No such anion against the Agency 
shall be brought (i) by rm:mbers or persons acting for or dtriving claims from n1embc:rs 
or (ii) in respect of personnel matters. Tl1e property and assets of the AgetK}' shall, 
wherever located and by whomsoever held, be immune from all fo1111S of seizute, 
accaclunenc or execution before the delivery of the final judgmcm or award against the 

Agency. 

Artide 45. Assets 

(a) The: property and assets of the Agc:ncy, wherever located and hy wholll­
soever held, shall be immune from search, requisition, confiscation, expropriation or 
any other form of seizure by executive <Jr legislative action. 

(b) 'lu the t'Xtt'llt nc:e<:ssary to carry out its opnations under this Convention, 
all property and assets of the Agency shall be free from restrictions, rcgulatiOJlS, 
controls and moratoria of any nature; provided that property :llld assets acquired hy 
the Agency as successor to or subrogee of a holder of a guarantee, a reinsured entity 
or an investor insured by a reinsured entity shall be free from applicable l(>reiw• 

exchange resuicrions, regulations ami comrols in force in the territories of 1 he JlleJnhcr 
concemc:d to the extent that the holder, emity or investor to who111 the Agcmy was 
subrogated was entitled to such ueatmellt. 

(c) Fur purposes of this Chapter, the term "assets" shall include the assets 
of the Sponsorship Trust Fund rc:l(:rred to in Annex I to tl1is Convmtion and other 
assets administered by the Agency in flllrhnamc: of its ohjntivc. 

111·ticle 46. Archives and Corumunications 

(a) The arthives of the Agell(:y shall be inviolable, wherever they 111a}' be. 

(b) The official communications of the Agency shall be a<.conled hy ea< h 
member the sau1e treatment that is accorded to the official conllliUilications o( the 
llank. 

Article 4 7. '!axes 

(n) The Agency, its assets, property ami income, and its operations ami 
transactions authorized by this Convention, shall be illlJIIUfle from all taxes and 
customs Juties . The Agency shall also be immune from liability fur the: collntion or 
payment of any tax or duty. 
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(b) Except in the case of local nationals, no cax shall be levied on or in 

respect of expense allowances paiJ by the Agency co Governors and their Alternates or 

on or in respect of salaries, expense allowances or other emoluments paid by the Agency 

tO ci~e Chairman of the BoarJ, Directors, their Alternates, the President or staff of the 

Agency. 

(c) No taxation of nny kind shall be levied on any investment guaramecd or 

reinsured by the Agency (including any earnings therefrom) o~ any i nSlll ance pol icics 

reinsured by the Agency (including any premiums and mher revenues therefrom) hy 

whomsoever held: (i) which discriminates against such investment or insurance po licy 

solely because it is guar:mtred or rcimured by the Agency; or (i i) if the sole jurisdic­

tional basis for such rax:•tion is rhe location of any office or place ol'husincss nwintaim:d 

hy the Agency. 

Artide ·IR. Ol'ficials of the Agency 

All Governors, Directors, Alternates, the President and staff of Lhe Agency: 

(i) shall be immune frorn legal process with respect to acrs perfimncd 

by them in their official capacity; 

(ii) not being local nationals, shall he accorded the same irnmunities 

from immigration restrictions, alien registration rcquirernC'nts :111d 

national service obligations, and the same facil ities as regards ex-. 

change restrictions as arc accorded hy the members concerned to the 

representatives, officials and emplorees of cor11pamhlc rank of other 

members; and 

(iii) shall be granted the same treatmem in respect of travelling facilities 

as is accorded by the members concerned ro representatives, officials 

and employees of comparable rank of other members. 

At·ticle 49. Application of this Chapter 

Each member shall take such accion as is necessary in its own territories ri>r 

the purpose of making effective in terms of its own law the principles set forth in this 

Chapter anJ shall infi>rrn the Agency of the derailed action which it has taken. 

At·Jicle 5U. \X'aivcr 

The immunities , exempt ions and privileges provided in this Chapter arc 

gr:tnted in the interests of the Agency anJ may be waived, to such extc11t and upon 
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such conJitions as the Agency may Jeterminc, in cases where such a waiver would not 

prejudice its imerests. The Agency shall waive the immunity of any of its staff' in 

cases where, in its opinion, the immunity wouiJ impede the course of justice ami e m 

be waived without prejuJice to the imerests of the Agency. 

CllAPT.EH. V 111 

\X'ithdrawal, Suspension of .Membership and Cessation of 
Operations 

i\,.1 ide 51. With<...lrawal 

Any member m ay, after the expiration of tluee years f i,Jiowin~ du.: date upon 

which this Convent ion has entncJ intO Ioree with respect to such metnl>cr, w ithdraw 

from the Agency at any time by giving not ice in writing w the A~ency at its principal 

office . The Agc;Ky shall notify the Uank, as Jepository of this Convl'lltion, of the 

receipt of such notice. Any withJrawal shall become t.:fflni vc ninety d ars fi, llowitlJ: 

the Jatc of the rccei pt of such not icc by the Agency. A rm:mber may revoke sut It not it e · 

as long as it has not become clfective. 

Artide 52. Suspension uf Membership 

(a) J~ a rne11tbn {;tils to fulfill any of its obligation~ under dtis Convt'tltiot t, 

the Council may; .by a majority of irs members exertisi ng a majority of the total vot ing 

power, suspenJ its membership . 

(b) While unJcr suspension a member shall have no ri~hts under tltis Con­

vention, except for the right of withdrawal and other right s provided in thi s Chapter 

anJ Chapter IX , but shall remain subject to all its obligations. 

(c) For purposes of Jerermining eligibility fur a guaramee or reinsurance to 

be issucJ unJer Chapter III or Annex 1 to this Convemion, a suspcnJcJ melllber shall 

no t be treated as a member of the Agency. 

(J) The suspendeJ member shall automatically cease to be a mernbcr one 

year fwtn the date of irs suspt·mion unless the Council JeciJcs w extend the J't'fiod o( 

suspension or to restore tlte member to gooJ stauJing. 
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Article 53. Rights and Duties of States Ceasing to he Members 

(a) When a State ceases to be a member, it shall remain liable li>r all its 

obligations, including its contingent obligations, under this Convention which shall 

have been in effect before the cessation of irs membership. 

(b) \X.'ithout prejudice to Section (a) above, the Agency shall enter into an 

arrangement with such State fi>r the settlement of their respective claims ami obliga­

tions . Any such arrangemem shall be approved by the UoarJ. 

Article 54. Suspension of Operations 

(a) T!•e Hoard may, whenever it deems it justifi<:d, suspend the issuance of 

new guarantees li>r a specified pniod. 

(b) In an emergency, tl1e l3oard may suspend all activities of the Agency fi>r 

a period not exceeding the Jurarion of such emeq~ency, provided that necessa ry ar­

rangements shall be made fi)r the protection of the interests of che Agency and of third 

parties. 

(c) The decision to suspend operations shall have no cllcct on the obligations 

of the members under this Convention or on the obligations of the Agency wwards 

holders of a guarantee or reinsurance policy or towards third parties. 

Article 55. Liquidation 

(a) The Council, by special majority, may decide ro cease opemrions and to 

liquidate the Agency. Thereupon the Agency shnll forthwith cense all activities, except 

those incident ro the orderly realization, conservar iclll and preservation of asset.~ and 

settlement of obligations. Uritillinal settlement and distrilmtion of assets, the Agem.y 

shall remain in existence and all rights and obligations of members under chis Con­
vention shall co.minue unimpaired. 

(b) No distribution of assets shall be made to members until all liabilities 

co holders of guarantees and other crediwrs shall have been disch~rged or provided for 

and until the Council shall have decided to make such disrribtltion. 

(c) Subject to the fi>regoing, the Agency shall distribute its remaining assets 

to members in proportion to each member's share in the subscribed c:~pital. The 

Agency shall also distribute any remaining assets of the Sponsorship Trust Fund 

referred to in Annex I to chis Convention ro sponsming memhers in tht: l'rCIPortinn 
which the invescrne111s sponsored hy each bears w the tmal of sponsored investments . 

No member shall be enricled to its share in che assets of the Agency or the Sponsorship 

Trust Fund unless dwt member has settled all outscanding claims by the 1\gency 
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ngainst it. Every distribution of assets shall be made at such times as the Council shall 

determine and in such manner :tS it shall deem litir and equitable . 

CHAPTER IX 

Settlen1ent of Disputes 

A1·ticle 56. Interpretation ami Application of the Cunvctllion 

(a) Any question of interpretation or application of the provisions of this 

Convention arising between any member of the Agen< y ami the Agcm y or <111111ng 

members of the Agency shall be submilted to the Uoard for its decision. Any member 

which is particularly affected by the question and which is not othc:rwise n·prcsc11tcJ 

by a national in the l3oard may send a representative to attenJ any meeting of the 

l3oard at which such question is considered. 

(b) In any case where the UoarJ has ~ivc:n a decision under Scction (a) almV<', 

auy mcmher may require that the question be 1ekrrcd to the Couucil, whose dc-cisillll 

shall be final. Pendin~ the result of the rtf(:rral to the Council, the Agcm }' nW}', s~1 

f<•r as it deems necessary, act on the basis of the decision of the Uoard. 

Article 57. Disputes bet ween the Agency aml Mclllbc1·s 

(a) Without prejudice to the provisions of Auiclc 56 ami of Section (h) of 

this Arcide, any dispute between the Agency and a member or an agency thereof and 

any Jispute between the Agency and a country (or agency thereof) whith has <.e:t~ed 

to be a member, shall be settled in accorJance with the pron:dure set out in Annex 

II to chis Convemion. 

(b) Disputes concerning daims of the Agency actin~ as subro~ee of an 

investor shall be seltlcJ in accordance with either (i) the proceJure set out in Annex 

JJ to this Convention, or (ii) an agreemcllt to be emereJ into betwn·n the A~ency and 

the member concerned on an altemative method or methods for tl1e settbncnt of such 

disputes. In the latter case, Annex lJ to this Convcmion shall serve as a basis fi1r sutll 

an agreement which shall, in each case, be approved by the l3oard by speLialmajority 

prior to the undertaking by the Agency of operations in till: territories of the member 
concerned. 
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Article 58. Disputes Involving I Ioklcrs of a Guarantee or Reinsurance 

Any dispute arising under a comract of guarantee or reinsurance between 
the parties therew shall be submicccd to arbitration fi>r final determination in accor­
dance with such rules ns shall be provided fi>r or referred to in the COIItf:lCt of guarantee 
or rei nsu ranee. 

CHAPTER X 

Amendments 

i\1'/ic/e 59. Amcndmcm by Council 

(a) This Convention and irs Annexes may be amended by vote oft hree-fifths 
of the Governors exercising f(>ur-fifths of the tOtal voting power, provided that: 

(i) any amendment modifying the right to withdraw from the Agency 
provided in Article 51 or the limitation on liability provided in 
Section (d) of Article H shall require the affirmative vme of all Gov­
ernors; nnd 

(ii) any nmrndment modifying the loss-sharing arrangement provided in 
Arriclcs l nml 3 of Annex I to this Convention which will result in 
nn increase in any nH.:rnher's liability thereund er shall require the 

affirmative vote of the Governor of each such member. 

(b) Sthedules A and B co this Convention may be amended hy the Council 
hy special m:1jority. 

(c) If an amendment alfl:us any provision of Annex I to this Convention, 
total votes shall include the additional votes alloted under Arricle 7 of smh Annex to 

sponsoring members and countries hosting sponsored investments. 

Article 60. Procedure 

Any proposal to amend this Convention, whether emanating from a member 
or a Governor or a Director, shall be communicated to the Chairman of the Board 
who shall bring the proposal before the Board. If t!1e proposed amendment is recom­
mended by the Board, it shall be submitted tO the Council fi>r approval in accordance 
with Article 59. When an amendment has been duly npproved by rhe Council, rhc 
Agency shall so certifr by fi>rmal commuoicarion addressed to all memhc.:rs. Amend-
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IIH:ms shall cmcr imo l(lfcc l(>r all uH:mbets 11incty days alter the Jatc of lite lor11t:d 

communication unkss che Council shall spt:Lil}• a Jilll:rcm date. 

CIIAPTER Xl 

Final Provisions 

Art ide 6 I. Entry into Force 

(a) This Convention shall be opcrt f(,r signature 011 bdtalf of all rtH'IItlat:r\ of 
the ll:111k and Switzerland and shall be suhjl'll w r;nifi t ation, :llt<'pramc or apl'roval 
by the signatory Scates in au .. orJam.e with their Lunstitutiurtal pwu:Jures. 

(b) This Convention shall enter into ((nee on the Jay when not lcs<; titan fiH· 
inscrurnerHs of ratification, alceptance or approval shall have hem deposi ted on beltalf 
of signatory Stares in Cm·gury One, <!nd nut kss dwn fifteen suLh instrun te lltS slt.d l 

have been deposited on behalf of signatur}' States iu Categc1ry '1\Yo; p10vided that total 

subscriptions of dtesc States arnoullt to not less thallOile-third ur the autiHHiLcd ctpit :d 
ofche Agency as prescribed in Arcide 5. 

(c) For each State \vhidt depos its its insc runtt llt of tatifi cu iun, aucptantt 
or approval after chis ~onvemion shall have entncd itllo f(H·ce , this Cott\Ttllion sh.tl l 
emer into fi1rcc on the da:c of such deposit . 

(d) If th is Convemion shall rmt ha'-c entered inw Ioree wit hi n t·,o.o )<:.trs 
after irs opening for siguacurc, the Pres iJeut uf the Bauk sha ll convene a UHtft:renLl' of 
int erested lOlllltries co dcter111ine the future lllltr<;c of au ion. 

Article 62. Inaugural Meeting 

Upon cmry into force of this Convention, the.: President of the ll.tn k sltal l 

call the inaug ural meeting of the Council. This rnccting sh.dl he ltc.:ld at rite.: pri nLip.tl 
offiu: or cite Agcncy witltin sixty dot}'S from tlte date Oil wltith this ComTIHion ltas 
e!llerc.:J into force or as soon as pract iLabk thncaftc.:r. 

Arlide 63. Depository 

lnstrumcms of ratification, accl·ptancc or approval of this Corl\'ention and 
amcndmcms thereto sha ll be JeposiccJ with the B.111k whidt sha ll au as tht dt:posiwrr 
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of this Convention . The d<:posiwr}' shall transmit certified cop ies uf this Convention 
to States members of the B.111k and to SwitzerlanJ . 

Article 64. Hcgistration 

The Jeposiwry shall register this Convention with the Secretariat of the 
United Nations in accordance with Article 102 of the Charter of the U11ited Nations 
and the Regulations thcreundtr adopted by the General Assembly. 

Article 65. Notiftcation 

The deposi111ry sh;dl notify all signatory Stat e" and , II('On tlw r·11t ry 111111 
li>ru: of this Convention, the Agemy of the fitllowing : 

(a) signatures of this Convention; 

(b) deposits of instruments of ratification, acceptance anJ approval in ac­
cordance with Article o .1; 

(c) the dare on which this Convention t:llters into force in accordance with 

Artitle ol; 

(d) exclusions from terriwrial application pursuant to 1\rritlc ()(); and 

(<:) withdrawal of a mcrnhcr from the A~tll(}' pursuall! to A1tidc ) I. 

Article()(), 'lcrritorial Application 

This Convention shall apply to all rerriro1ies under the jllfio;di< 1io11 of a 
me111hn int luding the rnritories fi1r who"<: international relation\ a IIH"IIlht"r i" l l"'•IH tll ­
siblc, except those whith arc cxdudtd by such mtmher hy writt<:n not icc to the 
dcpository of th\s Convention cithtr at the time of ratification, acctptancc or approval 
or substquemly. 

Article 67. Periodic Hcvicws 

(a) The Council shall periodically underta ke comprd1ensi ve reviews of the 
activities of the Agency as well as the results achieved wirh a vit·w co inrrodut ing an}' 
changes required co enhance rhc Agency's ability to serve irs ohjcu ives. 
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(b) The first such review shall wke place live }Tars after the entry into li1rLe 

of this Convention. T he Jares of subsequent reviews shall be determined by the 
Council. 

OONE :a Seo ul, in a single copy which shall remai n deposit ed in d1e 
archives of t he lnteruarional Uank for H.econstrunion and Devdopmenr, whiLh 

has indicated by its signature below its agreement to fulfill the functions with wl1ich 

it is charged u nder this Convention. 
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ANNEX I 

Guarantees of Sponsored Investments Under Article 21 

1\rtic/e /. Sponsorship 

(a) Any member may sponsor for guarantee nn investment to he made by an 
investor of any nationality or by investors of any or several nationalities. 

(b) Subject ro the provisions of Sections (h) and (c) of Article 3 of this 
Annex, each sponsoring mcmher shall share wirh the other sponsoring nH.:Illhers in 
lnsses und<'r guarantees of sponsored investmt'IIIS, wh<'n awl to the exte11t d1;1t St1<.h 

losses cannot he covered out of the Sponsorship Trust Fund referred to in Article 2 of 
this Annex, in the proportion which the amount of maximum comingcnt liability 
under the guarantees of investments sponsored hy it hears to the rotal amoum of 
maximum contingent liability under tht· guaramn:s of investmetHs sponsored hy all 

mem hers. 

(c) In irs decisions on rhe issuance of guarantees under this Annex, the 

Agency shall pay due regard tO rhe prospecrs that the sponsoring member will be in. 

a posicion to meet its obligations under chis Annex and shall give priority to invcst­

mems which arc co-sponsored by the host countries concerned. 

(d) The Agency shall periodically consult wtth sponsoring JJH'Jnhers \vit h 
respect to its operations under elliS Annex. 

Article 2. Sponsorship 'I rust Fund 

(a) Premiums and other revenues attributable to guaramees of sponsored 

invcstmencs, including returns on the investrnenc of such premiums and revenues, 

shall he held in a separate accoum which shall he called the Sponsorship Ttust Fund. 

(b) All administrative expenses and payrnems on claims attributable to 

guarantees issued under this Annex sh:dl be paid out of the Sponsorship Trust Fund. 

(c) The assets of the Sponsorship Trust Fund shall he lu.:IJ and administered 
f<)r the joinr accoum of sponsoring rnemher5 and shall he kept stparatc and ;1p:11 t fro111 

the assets of the Agency. 
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A1·ticle 3. Calls uu Spuusuring Members 

(:1) 'Jo the extent that any amount is payabk by the Agency on account of a 
loss unJer a sponsored guarantee and such amount ClllllOt he paid out of as~cts of tlw 
Sponsorsl1ip Trust Fund, the Agency shall call on cad1 Sf'\lllSoring lllclllhcr to pay ill!CI 
such Fund its share of such amoum as shall be dctt'Jillillcd ill anorda11tc with Sn titllt 

(h) of A1tide I of this Anllcx. 

(b) No mc111Uer shall be liable to pay ;111y amount on a call pursuallt lU the 
provisions of this Article if as a result total paymellts made hy th:n member will exceed 
the total amount of guaramccs covering investments sponsorcJ hy it. 

(c) Upon the expiry of ally guaralltce CO\TI ing all iuvcsllllt'lll sptHtStHcd by 
a llWmbcr, the liability of that member shall be dcueascd by all amo11111 equiv.tkllt 
to rhc amount of such guaralltce; such liability shall also be decn::•seJ on a pro rata 
basis upon paymcm by the Agency of all}' claim rdated w a sponsored inns1rnc11t a11d 
shall otherwise continue in effect until the expiry of all guarantees of sponso1ed 
illvcstments ourstandillg at the time of sudt pa}'llleJH. 

(J) Jf any sponsoring mt'lllhcr shall not be liable f(,r an allHHIIll of a tall 

pursuant to the provisions of this Article bec:1uo;e of the limitation contained ill Seniolls 
(b) and (c) above, or if any sponsoring member sh.d l dd;IUit ill parmcnr of all allliHint 

due in lt'sponse to any such call, the liabilitr fi>r pa)'lllt'IH of sud1 <llliOIIIIt shall he 

shared pro rata by the other sponsoring members. J.i .1hilit}' of Jllelllhns pursuan1 to 

this Scctiou shall be subject to the limitation set fi>rth in Sections (h) and (t) above. 

(c) Any payment by a sponsoring lllt'lnhcr pursuant to a call in atuHd.tttu.: 
with tllis Article shall be made promptly alld in frt't'l}' usahlc: currenq. 

Article ·1. Valuation of Currencies and ltcfumb 

The j1rovisiuns on valuation of currc:nties anJ rdunds tontalllnl in thi~ 

Convention with respect to capiwl substripciolls sha ll be applic:d 11111/,tlfl mut,md!l w 
funds paid by members Oil an.:ount of sponsored inve~tnJcrliS. 

Article 5. Reinsurance 

(a) The Agency mar, under the conditions sec fi>rrh in Artide I of this 
Annex, provide reinsurance to a member, an a!-!enq• thereof, a regiollal agc:lll}' as 
ddilleJ ill Section (a) of Article 211 of !Ius Convention or a private insurn in a lllt:lnhn 
country. The provisions of this Annt'X CUIICCtlling !-!Uarantel'S and or Anitles 20 iiiHI 

21 of this Convention shall be applied mulalrJ mutandtJ to reinsurance pruviJt·J under 
this Section. 
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(b) The Agency may obtain reinsurance for investmems guarameeJ by it 
und<:r this Annex and shall rn<:et the cost of such rcinsur:111ce out of the Sponsorsh ip 
Trust Fund . The Board may JeciJe whether and to what cxrem the loss -s harin~ 

obligation of sponsoring members referred to in S<:ctinn (b) of Arritle I of this Ann<:x 
may he reduced on atcoullt of the reinsurance cov<:r obtained. 

Article 6. Opcrat ion a I P ri nci pies 

\XIitlhnlt pr<:judice tn the provisions of this 1\nm·x, the provJsJnn~ with 
n.:spn r to guarantl'(.' oper:lt ions undn Chapen Ill or t hi~ Convc·nt ion and Ill lin:llll ial 
manage111e11t under Chapter IV of this Convent inn shall l>e applied mufttfll mut,uulis to 
j..\llarantn:s of sp<HJSorl'll invt·stJnents except that (i) suth invc~um·nts ~hall qualify li1r 
sponsorship if made in the territories of any memhcr, nnd in particular of any devel­
oping mernhcr, hy an investor or invescors eligible under Section (a) of /\rtitk I of 
this Annex, and (ii) the Agency shall not be liable with respect to its own assets fi1r 
any guaramce or reinsurance issued undn thi s Annex and each UliHract of guarantee 
or reinsu rance concluded pursuant ro this Annex shall expressly so provide. 

Article 7. 'Yt>ting 

For decisions relating to sponsored invest mt·nrs, (':ICh sponsoring mcmhcr 

shall have one additional vote li>r each 10,000 Special Drawing H ighrs cqui\'all'llr of 

the amount guaranteed or reinsured on the basis of irs sponsorship, and t'n< h mt·mher 
hosting a sponsored investmem shall have one ndditional vote fi>r catl1 10,0()() Spetial 

Drawing Rights equivalent of the amount guarnnteed or rl'iJmucd with re~pcn to any 
!;ponsornl invl'Stllll'llt hosted hy it. Such add it illnal vorn shall he ra~r only fitr dt·cisinn~ 
rcLnl'd to spomortd investmems and shall otherwi'e he disrq~arded in dl·tnmining 
the voting powcr of ml'mhcrs. 
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ANNEX JI 

Settlement of Disputes llctwccn A l\lcmbcr anJ the Agency 
Under A rticlc 57 

Article 1. Application of the Annex 

All disputes within the scope of Article 57 of this Convention shall he settled 
in accordance with the procedure set out in this Anm:x, except in the lases whtre rite 
Agency has e111ered into an agreement with a me111her pursuam to Snr ion (h) (ii) of 

Art ide 57. 

Art ide 2. Negotiation 

The parties to a dispute within the scope of this Annex shall arrempr to 

sttrle such dispute hy negotiation bdi>re setking conciliation or arbitration. Negmia­

tions shall be deemed to have heen exhausted if the parries fail to reath a settlt-rnenr 
within a period of one hundred and twenty days from the date of the request to <.:nler 

into negoti ation. 

Article 3. Conciliation 

(a) If the dispute is not resolved through negotiation, either parry may 
submit the dispute ro arbitration in accordance with the provisions of Article '1 of this 
Annex, unlcs~ the parties, hy mutual consenc, have dt·cided to resort fir\t ro the 
conciliation pron:dure provided fi1r in this Artit·le. 

(h) The.: agreemem fi1r recourse to conciliation shall specify the 111.11t<:r in 
dispute, the.: daims of the parties in rtspt·ct tltcrulf and, if avail.1hle, the na111e of rhc 
conciliatOr agreed upon by the parties. In the absence of agrtemenr on the conci lia1or, 

the parties may jointly request either the Secretary-Gcncral of the International Centre 
for Settlement of Investment Disputes (hereinafter c:11led JCSID) or the Prtsidem of 

the International Court of Justice to :1ppoim a concili:1tor. The conciliation procedure 
sha ll terminate if the conciliator has not been appointed within ninety days after the 
agreement fi>r recourse to conciliation. 

(c) Unless otherwise provided in this Annex or agreed upon hy the parties, 
the conciliator shall determine the rules governing the conci liation procedure ami sha ll 
be guided in this regard by the conciliation rules adopted pursuant to the Convention 
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on the Setdcmcm of Investment Disputes benveen States anJ Nationals of Od1<:r 
States. 

(d) The panics shall cooperate in gouJ !.'lith with the conciliator ami shall, 
in particular, pruviJe him with all informalion and donllln:ntation which would assi~t 
him in the discharge of his fumtions; they shall give tlll·ir most set ious <.:onsidctation 
to hi s rccommenJatiom. 

(c) Unless otherwise ngrceJ upon by the parties, the conciliator shall, within 
a period not exceeding one hundred anJ eighty Jays from the date of his appoint mcnt, 
submit to the parties a report rccmding the results of his dfiHtS and setting out the 
issues controversial bet ween the parties and his proposa Is fur t ltei r St'l demt'llt. 

(f) Each party shall, within sixty days from the Jate of the receipt ur the 
report, express in writing its views on the report to the other party. 

(g) Neither party to a comiliation prou:eding slwll he entitled to l1ave 
recourse to arbitration unless: 

(i) the conciliator shall have failed to submit his report within the pt:riod 
'established in Section (c) above; or 

(ii) the parties shall lnvc faih.:c..l to accept all of the proposals contained 

in the report within sixty dars after its receipt; or 

(iii) the parties, after an exchange of views 011 the report, shall h.t\·e f;tiktl 

to agree on a settlement of all controversial issues within sixty day~ 

after receipt of the conciliaror's report; or 

(iv) a party shall have failed to express its views on the report as pre­
scribed i 11 Sect ion (f) above. 

(h) Unless the parties :~grce otherwise, the fi:t·s of the <ontiliawr shall he 
determined on the basis of the rates applicable to ICSID conciliation. Tl1est· Ices and 
the other wsts of the conciliation proceeding~ shall he botne equally (,y the p:111il'~. 
Each party shall defra}' its own expenses. 

Article 4. Arbitration 

(a) Arbitration proceedings shall be instituted by means of a notite br the 

party seeking arbitration (the daimant) aJJresseJ w the other party or parties to the 
dispute (the responc..lem).The notice shall specify the nature of 1hc dispute, tl1e 1cltd 

sought and the name of the arbitrator appointed by the claimant. The respotllh:nt 
shall, witltin thirty days after tlte date of receipt of the nutitt', not if}' the tbitll:tllt or 
the name of the arbitrator appoitH<:J by it. The two partit·s shall, within a pctiod of 
thirty Jays from the date of appoimmcm of the second arbiuawr. seine a tlllfd 
arbitrator, who shall act as President of the Arbitral Tribunal (ihc Tribunal). 
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(b) If the Tribunal shall not have been constiuued within sixty days from 
the date of the notice, the arbitrator not yet appointed or the President not ret selected 
shall be appointed, at the joim request of the parties, hy the Secretary-General of 
ICSID. If there is no such joint request, or if the Secretary-General shall fail to make 
the appointment within thirty days of the request, either party may request the 
Prc.:sidc.:nt of the International Coun of Justice w make the appointment. 

(c) No party shall have the right to change the arbitrator appoirut:d hy it 
once the hearing of the dispme has commenced. In case :wy at bicrator (inc.luding the 
Prt:sidt:m of the Tribunal) shall resiAn, die, or become incapacitated, a successor shall 
be appointed in the manner followed in the appoimment of his predecessor ;1Jid such 
successor shall have the same powers and duties of the arbitrator he sunc.:c.:d~. 

(d) The Tribunal siwll convene first ar such time :~nd place a<; shall he 
determined hy the President. Thereafter, the.: Tribunal shall determine the place :11ul 
cl.nes of its rrwc.:tirrgs. 

(c) Unless otherwise provided in this Annex or :~greed upon hy the.: parties, 
the Tribunal shall determine its procedure and shall be guided in this regard by tire 
arhitration rules adopted pursuant to the Convention on the Scttlcmem of lrrvestmc.:nt 
Disputes ht·twcen States and Nationals of Other States. 

{() The Tribunal shall he rhe judge of irs own competence except 1 hat, if an 
ohjecrion is raised bci(Jre rhe Trthunal to the effc([ chat the dispute falls widtin the 

jurisdiction of the Uoard or the Council under Artie le 56 or within tht: jurisdiuion c~f 
a judicial or arbirral hody designated in an agret:ment undt:r Aniclt: I of this Annex 

and the Tribunal is satisfied <hat tht: objection is gt:nuinc, tire objection shall he 
rdcrrcd hy the Tribunal to tht: Board or tht: Council or the designatt:d hoclr. ac; dtt: 

case m;ry be, and the arbitration proceedings shall be stared umil a deusion has been 
reached on the matter, which shall be binding upon the Tribunal. 

(J:) The Tribunal shall, in :tny dispute witla111 tht: scope of thic; Annex, ;apply 
tlae provi,inns of this Convent ron, any rdevant agnTrllt:IH hctw<:en tire partH 'i 10 tlac 
disput<:, the 1\gency's by-laws and r<:gular ions, the appliurble rules ol inl<:rnational 
law, the domestic law of the member concemed :ts well :ts tht: :~pplicahle provisions of 
the investment contract, if any. \'V'idaout prejudice w the provisions of this Convent ron, 
the Tribunal may decide a dispute rx arquo et bono if the AgC'ncy and the memhcr 
concerned so ag r<:c. The Tribuna I may not hr i ng a lind i ng of non I i(t"fl on the ground 
of silmce or obscurity of the law. 

(h) The Trihun.tl shall alfiml a fair hearing to all tht: parti<:s. All dt:cisullls 
of the Tribunal shall be taken hy a majority vote and shall state the reasons on which 
they arc hased. The award of tht: Tr1hunal sh.tll he 111 writing, and ~hall he srgnt:d hy 
at lease two arbitrators and a copy thcrcol sh.tll he 1 ransmiunl w e01<.h party. 'll11: 

award shall he final and binding upon rhc p.lflit:s ami sh.dl tHll he subjtu to appt:al, 
annulmtnr or revision . 
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(i) If any dispute shall arise betwt't:ll rlrt· part ies as 10 the rn\':uriiiJ: or Still'<.: 
of an award, either party may, within sixty days after the award was rendered, request 
interpretation of the award by an application in writing w the !'resident of the Trihun.d 
which rendered the award . The President shall, if possible, submit the request to the 
Tribunal which rendered the award and shall convene such Tribuna l within sixty dars 
after receipt of the application . If this shall not be possible, a new Trihu11:rl shall be 
constituted in accordance with the provisions of Sections (a) to (d) above. The Trilnrn;tl 
may stay enforcement of the award pending its decision on the requested intcrpretat ion. 

(j) Each member shall recognize an award rendered pursuant to tlris An ide 
as binding and enforceable within its territories as if it were a f111al judgment of a 
cmrrt in that member. Execution of the award shall he governed hy the laws lOIIL<:rni11g 
the execution of judgments in force in the State in whose territor ies such execution is 
sm.ght and shall not derogate from the law in fi>rce rdating lO imruunity lrwn 
exccut ion. 

(k) Unless the panics shall agree otherwise, the fees and remtrrrcrarion par­
able to the arbitrators shall be determined on the basis of the rates applicable to ICSII) 
arbitration. Each party shall defray its own costs associated with tire arhiuat ion 
proceedings. The costs of the Tribunal shall be borne by tlrl' parties in eq11al pr11pnrtiP11 
unless the Tribunal decides otherwise. Any <1uest ion conLerni ng the d i \'is ion of tire 
costs of the Tribunal or the procedure fi>r paymem of sulh cost s shall be decided hr 
the Tribunal. 

Article 5. Service of Process 

Service of any notice or process in connection with any pw< eedi11g under 
this Annex shall be made in writing. It shall b<.: 111.1de hr tire A1:ell( y upn11 tire 
authority tl<.:signateJ by tire mcrnbc:r corlCerrK·d p11r~uant to Article 3H of thi~ Collvt·ll­

tion and by thac member at th<.: principal ollite of the AgmLy. 

/ 



SCHEDULE A 

Ivlcn1bcrship and Subscriptions 

Co11ntry 

Australia 
Austria 
lid g i lllll 
Canada 
Denrnark 
Finland 
France 

Germany, Federal Republic of 
kdand 
I rdand 

Italy 

Japan 

Lu xc Ill hour g 
Ncr her lands 
New Zealand 
Norway 
South Africa 
Sweden 
Switzerland 
Unitnl KinJ~dorn 

United States 

CATEGORY ONE 

Num/Jer of SharcJ 

l ,713 
775 

2,030 
2. 905 

71H 
(}()() 

'I,HGO 
5,071 

90 
-~()9 

2,H20 

5,095 
11 6 

2, IG9 
51.~ 

G99 
9!J 3 

I,O·i9 
1,500 
'i,H()O 

20,519 

S IIVHrij•l ion 

(millions of Sl Hq 

17. I) 
. 7. 75 
"20. 30 
29.o5 

7. IH 
(). ()() 

!J H.()() 

50.71 
(). <)() 

3.W 
2H.20 

50.95 
I. I() 

21.G9 
5. 13 
(, _ 99 
9.!J3 

I 0. ·'19 
I 5. 00 

'1 H.{)() 

205. 19 
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CAI'£GORY T\VO* 

Country Number of Sbtlm Sulm rifJI ion 
(lllillions of SDit) 

A fgllanistan IIH I.IH 
Algnia G-19 G.'iY 
Amigua and UarbuJa 50 0. 50 
Argentina I ,25tj 12. 5'1 
Bahamas 100 I . 00 
Bahrain 77 0. 77 
Bangla~k·-.h 1·10 ~ .. j () 
UarbaJos GH O.(,H 
Belize 50 0. ')() 
lknin 61 lUi I 
Bhutan 50 (). ') () 
Uolivia 125 l. 25 
Borswana 50 0. 50 
Brazil I ,!J 79 H .7Y 
Burkina Faso 61 0. () I 
Burrna 17H 1.7 H 
Burundi J tj 0.7 1i 
Callleruon I 07 I. 07 
Cape Verde 50 0 . 50 
Central African Republic Go 0 .(,() 
Chad (JO (}.()() 

Chile 1iH5 ·1. H5 
China 3, 13H 3 I. .)H 
Colo111bia 'H7 -1.n 
C01noros 50 0 .)0 
Congo, People's Rtp. of the (,') O.()) 
Costa Rie l 117 I . 17 
C}1 JllliS I 0· i I . 0 i 
Djibouti 50 0. 50 
Do Ill in ica 50 0. ') () 
Dom i 11 ica 11 lt<: public l ~i7 J.ti7 
Eluador IH2 l.H2 
Egypt, Arab Rtpublic of lf5Y lj. 59 
El S;dvaJur 122 1.22 
E4uacorial Guinea 50 0. 50 

• cmuuri<:s listt:d under Catc~ury 1 wo are developing mc1nbn lOuntncs lor thr J'ltrf'USl'S o l dm Lun­
vcnuun. 
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CATEGORY TW'O 

Cou11try Number of SlltlrcJ SubHrif'' io11 
(millions ofSDR) 

Ethiopia 70 (). 70 
Fiji 71 0. 71 
Gabon 96 0.96 
Garnhia, The 50 0. 50 
(;hana 2ti5 2.ti 5 
Gn:ece 2HO 2.HO 
Grenada 50 0. 50 
Guatemala 1ti () J.l}() 

Gui nea 91 0. 91 

G ui nt'a- Bissau 50 0. 50 
( ;uyana H·'l 0. Hti 
ll.ti t i 75 0 . 7 5 
llonduras I 0 I I. 0 I 
I lunJ.:ary 56''1 5.6·1 
India ) , OtiH 30.IJH 
I ndofl(:S ia I ,0·19 IO.ti9 
Iran, Islamic Republic of I ,()59 (() ,59 
Iraq 350 3 0 50 
lsrad lj 7 tj <1 . 7·1 
Ivory Coast 176 1.7(i 
.Jamaica IH I l.H I 
Jordan 97 0 .97 
Kampuchea, Democracic 93 0 .93 
Kenya 172 1.72 
Korea, Republic of ti ·19 lj .•i9 
Kuwaic 9 .~0 9. 30 
Lao People's Dcm. Rep. 60 0.60 
Lebanon )I} 2 1.'12 
Lesotho 50 0. 50 
Liberia Ht1 O.Hti 
Libyan Arab Jamahiriya 5ti9 5 .i!9 
~1 ada].:ascar 100 I.()() 

Malawi 77 0.77 
~lalaysia 579 5.79 
Maldives 50 0. 50 
~l.tl i HI O.H I 
Malca 75 0 . 7 5 
Mauritania 63 0.6 .~ 
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CATEGOl{Y T\X'O 

Coli/Jiry N 11111 lm· of 5 /;, ll"t'J Sulm rij1/ io11 

(rn illion~ of SDH.) 
Mauritius t:l7 O.H7 
Mexico 1,192 ll.Y2 
Morm:n> 3' tH .1 .tJ H 
Mozalllbique 97 o .n 
Nepal 69 o .GY 
Nicaragua 102 I. 02 
Niger <>2 O.<ll 
Nigeria Hlt1 H .lt ' t 
Oman 91 0 .9·1 
Pakistan {,{,() G.<lo 
Panama I~ I 1.11 
Papua New Guinea Y6 0.96 
Paraguay HO 0 . HO 
Penr 37) 1. 7) 
Philippines ' iH·'I 'i. H·i 
Ponugal 3H2 ).H2 
Qacar 1'>7 I. .) 7 
Rom.uria )55 5. ) ') 
Rwanda 75 0. 7) 
St. Christopher anJ Nevis 50 ll.5 () 
St. Lucia )() 0 . ')() 
St. YillleiiC 50 0. 50 
Sao 'Jume and Principe )() 0 . ')() 
Saudi Arabia 3,1'>7 3 1. .'>7 
Sent'gal lit') I . If 'j 
Sq·rlrcl ks 50 () . 'j () 
Sierra Leone 7) 0 .7'5 
Singapore 15·l I . 5'1 
Solomon lsI a nJs )() 0. 50 
Somalia 7H 0.7H 
Spain 1,2H) 12. H5 
Sri Lanka 271 2. 7 1 
Sudan 206 2. 06 
Suriname H2 O.H2 
Syrian Arab Republic J(,H l .GH 
Swaziland )lj 0 . ) H 
'limzauia I I] I I. ·i l 
Thailand 1]21 '1. 2 I 
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CATEGORY T\VO 

Country Number of Share.! 

'liJgo 
Trinidad ami 'I bbago 
Tunisia 
'Ii1rkey 
l111itl:d Arab Emira£es 
Ug.ltlda 
Uruguay 
Va11ua£u 
Venn \l('la 

Vic£ Na1n 

\'\/estern Samoa 
Yemen Arab Itcpublic 
Yemen, People's Dem. Rep. of 

Yugml:lvia 
i'.ai rc 

Zambia 
Zimbabwe 

To£:il 

77 
203 
156 
1]()2 

372 
132 
202 

50 
J,t127 

220 

50 
67 

115 
6~5 

))H 

)IH 

236 

SubJniJ•I inn 
(millions of SDlt) 

0.77 
2.0.1 
1.56 

lt0,527 

I 00 • 000 

I]. <i2 

).72 
I. 32 
2.02 

0. 50 
1tl.27 
2.:w 
0.50 
0.67 
I. 15 
<i. 3 5 
.1.3H 
3. IH 

2.3<i 
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tl05.p 

I • 000.00 
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SCHEDULE B 

Election of Directors 

I. Candidates for the office of Director shall he nominated by the Governors, provided 

that a Governor may nominate only one person. 

2. The eleuion of Direuors shall be b}' ballot of the Governors. 

3. In balloting fi>r the Directors, every Govemor shall cast fi>r one candidate all the 
votes which the member represented by him is emit led to cast under Section (a) of Ar­
ticle IJO. 

i!. One-fi>urth of the number of Direcrors shall he elcctnl separately, one hy ealh of 
the Governors of members having the l:trgest tllllllher of shares. If the total t1111nher of 
Direuors is not divisible h}' fin1r, the munhn of Directors so cleunl sha ll he one-fin1rt h 
of the next lower number that is divisible by fin1r. 

'). The rt•ma in i ng J) i recrors sh;d I he dened hy the other Covnnors i 11 acnm Ia nee w i tl1 
the provisions of paragraphs(, to II of thi~ Sl hcduk . 

6. If the number of candidates nominated equals the number of such remaining Di­

rectors to be elected, all the candidates shall he clened in the first ballot; except that 

a candidate or candidates having received less than the minimum pcru:ntage of total 

vores determined by rhe Council fi1r such election shall not be elected if any C:111d id:nc 

shall have received more than the maximum percema~e of total votes determined hy the 
Counc i I. 

7. If the nurnher of candidates nominated exceeds the number of such remaining Di­
rectors to he eleued, the candidates receiving till" larJ-:eSt mtrnher of vmcs shall he 
ekrted with the cxteption of any tandidate whll ha~ rncived lcs~ than the ll!ininntlll 
perl<:lltagc of the total votes determined hy the Coumil. 

H. lf;dl of such remaining Directors arc not elected in the (irst ballot, a second ballot 

shall be held. The candidate or candidates not elected in the (irst hallm shall again he 

eligible fi tr clcuion. 

9. In the second ballot, vming shall he limited to (i) those Governors having votcJ 

in the first ballot for a candidate nor clecteJ anJ (ii) those Governors having vO!ed in 

the (irst hallot for an clccteJ candidate who had already recciveJ the maximum pcr­

cemage of rota! votes determined hy the Counl il hefc>re taking their votes imo accmiiH . 

10 . In determining wht·n an clcett·d candid.ue has received more th.111 the rnaxirmun 
pcrlcntagc.: of till' votes, the votc.:s of the Covc.:rnor c •st ing the.: largest tllllllhcr of vmcs 
fi>r such candida rc shall be counred (irst, thl·n the vmcs or rhe Governor casting the next 
largest nurnher, and so on until such percentage is rc.tchcd. 
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II. If not all the remaining Direetors have been elected ;~Iter the second ballot, further 

ballots shall be held on the same prinripks until all the rc111aining Directors art• clcClnl, 

p rovided that when onlr ont• D irector remains to be cln:tnl, this Director Jll:t}' he 

elected by a simple majority of the remai n ing votes anJ sl 1all be Jeemed to have been 

elected by all such votes. 

Objects and Reasons 

The Object of this Bill is to provide for Ma lta to become a Member of the 
Multilateral Investment Guarantee Agency and to fulfil its obligations under the 
Convention establishing tha t Agency. 


