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KAMRA TAD-DEPUTATI 

ABBOZZ ta' Ligi mressaq mili­
Onorevoli George Bonello du Puis, 
M.P., Ministru tai-Finanzi, u moqri 
ghaii-Ewwel darba fis-Seduta ta' 1-24 ta' 
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ATT biex jemenda 1-0rdinanza tad­
Dwana, Kap. 37. 

P. MUSCAl TERRIBILE 
'iknnmtai·Kwnra wd-Oepwau 

HOUSE OF REPRESENTATIVES 

A BILL introduced by the Honour­
able George Bonello du Puis, M.P., 
Minister of Finance, and read the First 
time at the Sitting of the 24th April, 
1989. 

AN ACT to amend the Customs Ordi­
nance, Cap. 37. 

P. MusCATTERRIBILE 
Clerk to the I fouH' of Rt•presenlllttn•s 



ABBOZZ TA' LIGI 
msejjah 

P.TT biexjemenda 1-0rdinanza tad-Dwana, Kap. 37 

IL-P}{ESIDENT, bil-parir u 1-kunsens tal-Kamra tad-Deputati, 
irnlaqqgha f'dan il-Parlarnent, u bl-awtorita ta' 1-istess, hareg b'ligi dan 
li gej:-

I. (1) Dan 1-Att jista' jissejjah 1-Att ta ' l-1989 li jernenda 1-
0rdinanza tad-Dwana, u ghandu jinqara u jiftiehern haga wanda rna' 1-
0rdinanza tad-Dwana, hawnhekk izjed ·'il quddiern irnsejha "il-ligi 
principali". 

(2) Dan l-Att ghandu jigi fis-sehh f'dik id-data li 1-Ministru 
responsabbli ghad-dwana jista' b'avviz fil-Gazzetta jistabillixxi u dati 
differenti jistghu jigu hekk stabbiliti ghat provvedirnenti u ghanijiet 
differenti ta' dan 1-Att. 

2. L-artikolu 60 tal-ligi prinCipali ghandu jigi ernendat kif gej: 

(a) rninflok il-kliern "fil-lirniti ta' Malta," fil-paragrafu (h) 
tieghu, ghandhorn jidhlu 1-kliem '·fit-lirniti ta' Malta; jew"; u 

(b) rninnufih wara 1-paragrafu (h) tieghu ghandliorn jidhlu 
dawn ii-paragrafi li gejjin: 

" (i) jekk oggetti rnehlusin rnid-dazju importati rninn xi · 
persuni kif irnsernrni fl-artikolu 6 ta' 1-Att ta' l-1989 dwar id­
Dazji ta' Irnportazzjoni jinbieghu jew issir it-tnehhija taghhom 
ghall-uzu jew konsurn f'Malta u rna ssirx dikjarazzjoni shiha 
taghhorn skond rna hemm stabbilit fis-subartikolu (3) ta' 1-
artikolu 6 ta' l-imsernrni Att rninn min hu obbligat ihallas id­
dazju fuqhom skond rna hemrn fl-imsernrni artikolu; jew 
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Titolu fil-qosor 
u bidu 
fis-sehh. 

Kap.37 

Emenda ta' 
1-artikolu 60 
tal-ligi 
principali. 
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Emenda ta' 
1-artikolu 61 
tal-ligi 
prinCipali . 

(j) jekk oggetti importati jew manrugin mid-depozt 
skond is-subparagrafu (ii) tal-paragrafu (d) tas-subartikclu (2) 
ta' 1-artiko1u 17 ta ' 1-Att ta' 1-1989 dwar id-Dazji ta' 
Importazzjoni rna jerggnux jigu esportati fiz-zmien stipu1at 
skond rna hemm fl-istess subparagrafu; jew 

(k) jekk oggetti jkunu importati minn xi persuna li tkun 
xjentement imdannla f'xi evazjoni jew tentattiv ta' evazjoni 
frawdolenti ta' xi dazji tad-dwana, jew tal-ligijiet u 
restrizzjonijiet ta ' dwana, dwar 1-importazzjoni, hatt, 
trasbord, zbark u kunsinna ta' oggetti jew b'kull mod iehor 1i 
jmur kontra din 1-0rdinanza,". 

3. Minflok 1-artikolu 61 tal-ligi principali ghandu jidhol dan li gej: 

"Oggeui 61. (1) Jekk fiz-zmien ta ' 1-ezami minn ufficjal tad­
:~{:~'::inn dwana xi oggetti jkunu jinsabu fi kwantita aktar minn, jew 
dak li jkun differenti minn, dawk li jkunu jidhru fuq i1-fattura ta' 1-
jidher fuq . esportatur jew li jkunu dikjarati mill-importatur jew mill­
•l-fattura ta · · t-.. f'd k "I k · · k ·· d k k 11 1" · · b f' . l-esportatur. agent tteguu, a 1 - az, mm eJJa a o u 1 Jmsa XI 

dispozizzjoni ohra ta' ligi , dawk 1-oggetti li jinsabu zejda jew 
dawk 1-ogge"di differenti gnandhom jigu kkonfiskati u 

(a) meta · 1-valur tal-oggetti 1i hekk jinsabu fi 
kwantita akbar jew differenti jkunu ta' names mitt lira 
Maltija jew aktar, dawk 1-oggetti li jkunu gew hekk 
konfiskati ghandhom jitnenhew b'dak il-mod li 1-
Ministru responsabbli gnad-dwana jista' jistabi1ixxi; u 

(b) meta 1-valur tal-oggetti li hekk jinsabu fi 
kwantita akbar jew difterenti jkun ta' inqas minn names 
mitt lira Maltija , dawk 1-oggetti li jkunu gew hekk 
konfiskati gnandhom jitnehhew hekk kif il-Komrollur 
tad-Dwana jista' jistabilixxi. 

Dik il-konfiska tkun bla hsara ghal kull azzjoni li 
tista' tittiened kontra 1-importatur jew !-agent tieghu, jew 
kontra t-tnejn , skond xi dispozizzjoni onra tal-ligi. 

(2) Id-dispozizzjonijiet tas-subartikolu (1) ta' dan 
1-artikolu rna gnandhomx jgnoddu meta 1-awtorita 
kompetenti tkun sodisfatta li d-diskrepanza tkun grat 
minnabba fi zball genwin. 

. (3) Ghall-finijiet tas-subartikolu (2) ta' dan 1-
~r~~kolu "awtorita kompetenti" tfisser meta 1-valur tal-oggetti 
h Jl~sabu fi kwantita akbar jew differenti minn dak li jidher 
~uq Ii-~attura tal-esportatur jew li jigi dikjarat mill-importatur 
Jew mill-agent tiegnu 

.. Ca) ikun ta' names mitt lira Maltija jew iktar, i1-
Mmtstru responsabbli gnad-dwana; 

(b) ikun anqas minn names mitt lira Maltija , il­
Kontrollur tad-Dwana.". 

• 



4. L-artikolu 62 tal-ligi prinCipali ghandu jigi ernendat kif gej: 

(a) rninflok il-kliern "li tkun fa1za fdetall sostanzja1i," fi1-
paragrafu (rn) tieghu, ghandborn jidhlu 1-kliern "1i tkun falza 
fdettall sostanzja1i; jew" u 

(b) rninnufih wara 1-paragrafu (rn) tieghu, ghandujidho1 dan 
il-paragrafu li gej: 

"(n) jonqos fiz-trnien stabbilit fis-subartiko1u (3) ta' 1-
artiko1u 6 ta' 1-Att ta' 1-1989 dwar id-Dazji ta' Irnportazzjoni 
rnilli jaghmel dikjarazzjoni sew ta' xi oggetti li dwarhom hu , 
obb1igat 1i jhallas id-dazju skond is-subartikolu (2) ta' 1-
imsernmi artiko1u,". 

5. Minnufih wara 1-artiko1u 63 tal-ligi prinCipa1i ghandu jizdied 
dan 1-artiko1u gdid li gej: 

"Setgna tal- 63A. (1) Minkejja kull dispozizzjoni ohra ta' din 1-
~o;r~~~~r Ordinanza, il-Kontrollur jista', sakernrn biss jint1aqtu id-
pien~ u 1~ dispozizzjonijiet ta' din 1-0rdinanza, bi qbil bi1-rniktub rna' 1-
jwa~qa.f . irnputat, iwahha1 bha1a alternattiva gha1 procedirnenti fi1-
procedJmenti.Qorti 1-pieni kontemp1ati fdin 1-0rdinanza u fkull ka:Z bha1 

dan jekk 1-irnputat ikun ga tressaq quddiern i1-Qorti, il­
Kontrollur jista', qabe1 rna tkun inghatat is-sentenza, iwaqqaf 
i1-procedirnenti u jimponi 1-pieni shah preskritti. 

(2) ld-dispozizzjonijiet tas-subartiko1u (1) ta' dan 
1-artiko1u rna japp1ikawx ghar-rigward ta ' reat dwar oggetti 
rnsernrnijin fl-Iskeda 1i tinsab rna' din 1-0rdinanza. 

(3) Kull piena irnwahhla bis-sahha tas-subartikolu 
(1) ta' dan 1-artiko1u, tkun dovuta 1ill-Gvern bha1a dejn 
Civili.". 

G~anijiet u Ragunijiet 

Emenda ta' 
1-artikolu 62 
ta1-1igi 
principa1i. 

Zieda ta' 
1-artiko1u 
gdid63A 
mal-ligi 
principali. 

L-ghan prinCipa1i ta' 1-Abbozz huwa sabiex jernenda 1-0rdinanza tad-Dwana billi 
jaghrnel emendi 1ili-Ordinanza tad-Dwana li johorgu rninn emendi ohrajn li saru fi1-
ligijiet dwar dazji ta1-importazjoni. L-Abbozz idahhal ukoll emendi li jipprovdu ghall­
gbir arnrninistrattiv ta' eerti pieni minflok procedirnenti krirninali. 
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Short title 
and 
commencement. 

Cap. 37. 

Amendment of 
section 60 
of the 
principal law. 

A Bill 
entitled 

AN ACT to amend the Customs Ordinance, Cap. 37 

BE IT ENACTED by the President , by and with the advice and 
consent of the House of Representatives, in this present Parliament as­
sembled, and by the authority of the same, as follows:-

1. (1) This Act may be cited as the Customs(.·\ ~endment) Act, 
1989, and shall be read and construed as one with the Customs Ordi­
nance hereinafter referred to as "the principal law". 

(2) This Act shall come into force on such date as the Minis-
ter responsible for customs may by notice in the Gazette establish and • 
different dates may be so established for different provisions and pur-
poses of this Act. 

2. Section 60 of the prinsipallaw shall be amended as follows: 

(a) for the words "within the limits of Malta," in paragraph 
(h) thereof, there shall be substituted the words "within the limits 
of Malta; or"; and 

(b) immediately after paragraph (h) thereof there shall be 
added the following paragraphs: 

. "(i) if any goods imported free of duty by any person as 
IS mentioned in section 6 of the Import Duties Act, 1989 are 
sold or disposed of for use or consumption in Malta and a per­
fect entry thereof is not made within the terms fixed in subsec­
tion (3) of section 6 of the said Act by the person liable to duty 
thereon in terms of the said section; or 



U) if any goods imported or taken out of bond in terms 
of subparagraph (ii) of paragraph (d); of subsection (2) of sec­
tion 17 of the Import Duties Act, 1989 are not re-exported 
within the time stipulated in accordance with the same sub­
paragraph; or 

(k) if any goods are imported by any person who is 
knowingly concerned in any fraudulent evasion ar attempt at 
evasion of any duties of customs, or of the laws and restrictions 
of customs, relating to importation, unshipping, transhipping, 
landing and delivery of goods or otherwise contrary to this Or­
dinance,". 
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3. For section 61 of the principal law there shall be substituted the Amendement 
following: of section 61 

''Goods in 
excess of 
supplier's 
invoice. 

61. (1) If at t~1e time of exmination by an officer of 
customs any goods ':t.tc found in excess of, or different to, 
those appearing on :liP supplier's invoice or declared by the 
importer or his agent, then, notwithstanding any other provi­
sion of law, such goods found in excess or such different goods 
shall be forefeited and 

(a) where the value of the goods so found in excess 
or different is five hundred Maltese liri or over, such goods so 
forefeited shall be disposed of in such manner as the Minister 
responsible for customs may direct; and 

(b) where the value of the goods so found in excess 
or different is less than five hundred Maltese liri such goods so 
forefeited shall be disposed of as the Comptroller of Customs 
may direct. 

Such forefeiture shall be without prejudice to any action 
which may be taken against the importer or his agent, or 
against both, in virtue of any other provisions of law. 

(2) The provisions of subsection (1) of this section 
shall not apply where the competent authority is satisfied that 
the discrepancy was due to a genuine error. 

(3) For the purposes of subsection (2) of this sec­
tion "competent authority" means where the value of the 
goods found in excess or different to those appearing in the 
supplier's invoice or declared by the importer or his agent; 

(a) is five hundred Maltese liri or more , the Minis­
ter responsible for customs; 

(b) is less than five hundred Maltese liri, the Com­
ptroller of Customs.". 

of the principal 
law. 
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Amendment of 
section 62 
of the 
principal law. 

Addition of 
new section 
63A to the 
principal law. 

4. Section 62 of the principal law shall be amended as follows: 

(a) for the words "which is false in a material particular," in 
paragraph (m) thereof, there shall be substituted the words "which is 
false in a material particular; or"; and 

(b) immediately. after paragraph (m) thereof, there shall be 
added the following paragraph: 

"(n) fails within .the time stipulated in subsection (3) of section 
6 of the Import Duties Act 1989, to make a proper entry of any 
goods on which he is liable to pay duty in terms of subsection (2) of 
the said section,". 

5. Immediately after section 63 of the principal law there shall be 
added the following new section: 

"Powt'r of 63A. (1) Notwithstanding any other provision of this Or-
Comptroller d. h C 11 1 f h · · f to impose mance, t e omptro er may, on y as ar as t e provisions o 
penalties this Ordinance are concerned, with the concurrence in writ­
and stay. ing of the offender, impose as an alternative to proceedings in 
proceedmgs. Court the penalties contemplated under this Ordinance and 

in any such case if the offender has alreac.iy been charged be­
fore the Court, the Comptroller may, before judgement, stay 
proceedings and impose the full penmalties prescribed. 

(2) The provisions of subsection (1) of this section 
shall not apply in rela~ion to an offence concernin!> goods 
mentioined in the Schedule to this Ordinance. 

(3) Any penalty imposed in virtue of subsection 
(1) of this section, shall be due to the Government as a civil 
debt.". 

Objerts and Reasons 

The main object of the Bill is to amend the Customs Ordinance making amende­
ments to the Customs Ordinance consequential to other amendments effected in the 
laws relating to import duties. The Bill also makes amendments providing for certain 
penalties to be collected administratively in lieu of court proceedings. 

• 


