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AN ACT further to amend the Offshore 
Trusts Act, 1988. 

P. MUSCAT TERRTBILE 
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ABBOZZ TA' LIGI 

msejjoh 

ATT biex jemenda l-Att ta' l-1988 dwar /-Offshore Trusts. 

IL-PRESIDENT, bil-parir u 1-kunsens ta1-Kamra tad-Deputati, 
imlaqqgha fdan il-Par1ament, u b1-awtorita ta' 1-istess, hareg b'ligi dan 
li gej :-
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1. Dan 1-Att jista' jissejjah 1-Att ta' l-1989li jernenda 1-Att dwar Titolu fil-qosor. 

1-0ffshore Trusts, u ghandu jinqara u jiftiehern haga wahda rna' 1-Att 
ta' 1-1988 dwar 1-0ffshore Trusts, hawnhekk ii:jed ' i1 quddiern imsejjah A!t xxxv 
"1-Att prinCipa1i". ta 1-1988. 

2. Fl-artiko1u 2 ta' 1-Att prinCipali, it-tifsira ta' "proprjeta Em~nda ta' , 

imrnobbli sitwata fMa1ta" ghandha tithassar. :~~~:k;:i~~;!li. 

3. Minftok i1-paragrafu (b) tas-subartiko1u (2) ta' 1-artikolu 6 ta' Em~nda ta' 
1-Att principali ghandu jidho1 dan il-paragrafu li gej: 1-art•kol.u ~ ta'. 

1-Att pnnc1pah. 

"(b) il-proprjeta tat-trust rna tkunx tinkludi xi proprjeta 
sitwata fMalta: 

li:da xi azzjonijiet fi jew obbligazzjonijiet ta' kumpannija 1i 
tkun kurnpannija offshore taht 1-Att ghandhom jitqiesu li rna 
jkunux sitwati fMa1ta;" . 

4. Minftok is-subartikolu (6) ta' 1-artikolu 18 ta' 1-Att prinCipali Em~nda ta' 
ghandu jidhol dan is-subartiko1u li gej: 1-art•kol.u .t.s ~~· 

1-Att pnnc1pah. 

"(6) Ma1-hatra ta' trustee gdid kull haga rnehtiega biex il­
proprjeta tat-trust tigi vestita fi jew taht il-kontroll tat-trustee ghal 
dak ii:-i:mien ghandha, u tista' tkun mehtiega mit-trustee jew xi 
beneficjarju li, ssir.". 

5. Fis-subparagrafu (iii) ta1-paragrafu (a) tas-subartiko1u (2) ta' Emenda ta' 

1-artikolu 37 ta' 1-Att prinCipali, minftok il-kliem "ta' xi" ghandhorn 1-artikol.u ~7 ~~ · 
""dhl 1 kl" ... ., 1-Att pnnc1pah. JI u - 1ern Jew x1 . 
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Emenda ta' 
1-artiko1u 38 ta' 
1-An principa1i. 

Emenda ta' 
1-artiko1u 44 ta' 
1-Att printipali. 

Emenda ta' 
1-artiko1u 46 ta' 
1-Att principa1i. 

Emenda ta' 
1-artiko1u 47 ta' 
1-Att printipa1i. 

Emenda ta' 
1-artiko1u 48 ta' 
1-Att prinCipa1i. 

Emenda ta' 
1-artiko1u 5 L ta' 
1-Att principa1i. 

6. Fis-subartiko1u (2) ta' 1-artiko1u 38 ta' 1-Att principali, minflok 
i1-kliem "setgha ohra 1ill-Qorti" ghandhom jidhlu 1-k1iem "setgha olira 
moghtija lill-Qorti". · 

7. Mintiok is-subartiko1u (1) ta' l-artiko1u 44 ta' 1-Att prinCipali 
ghandu jidhol dan is-subartiko1u li gej: 

"Kap. 123 (1) It-taxxa 1i tithallas taht 1-Att dwar it-Taxxa fuq 1-
1-Income, jew taht xi ligi ohra 1i tissostitwixxi dik i1-ligi, fuq 
1-income ta' offshore trust u fuq xi income ta' benefkjarju li 
jirrizu1ta minn dik it-trust, ghandha tkun ta' mitejn lira gnal 
kull sena ta' stima, u ghandha tithallas mit-trust lill-Awtorita 
ghan-nom ta1-Kummissarju tat-Taxxi·Interni mhux izjed tard 
mill-ahhar ta' Jannar ta' kull sena li tigi wara dik tar­
registrazzjoni tat-trust.". 

8. Fis-subartikolu (1) ta' 1-artikolu 46 ta' 1-Att prinCipali, il-kliem 
"ta' 1-1948" ghandhom jithassru. 

9 . L-artikolu 47 ta' 1-Att prindpali ghandu jigi emendat kif gej: 

(a) fit-test Ingliz tas-subartikolu (3) tieghu, minftok il-kelma 
"adaptions" ghandha tidhol il-kelma "adaptations"; 

(b) ft-imsemmi subartikolu (3) , minflok il-kliem "ghat 
dmirijiet bhala diretturi jew segretarji ta' kumpanniji offshore 
ghandhom jiftiehmu bhala riferenzi ghad-dmirijiet ta' trustees" 
ghandhom jidh1u 1-kliem "ghal diretturi jew segretarji _ ta' 
kumpanniji offshore jew ghad-dmirijiet tagli.hom ghandhom 
jiftiehmu bli.ala riferenzi gli.al trustees jew ghad-dmirijiet taghhom". 

10. Fl-artikolu 48 ta' 1-Att prindpali, il-kliem "u ebda persuna 
hlief kumpannija nominee awtorizzata kif imsemrni hawn fuq rna tista' 
tigi mahtura trustee ta' offshore trust" ghandhom jitli.assru. 

11. Fit-test Ingliz tas-subartikolu (3) ta' 1-artikolu 51 ta' 1-Att 
principali, minftok il-kliem "this Act, the Act or omission constituting 
the offence can be attributed directly to a person or persons clearly 
identifiably," ghandhom jidnlu 1-kliem "this Act, the act or omission 
constituting the offence can be attributed directly to a person or persons 
clearly identifiable,". 

Emenda ta' 12. Fl-lskeda li tinsab rna' 1-Att principali, rninflok i1-kliem "1-Att 
1-lskeda 1i tinsab ta' 1-1948 dwar it-Taxxa fuq !-Income'~ ghandhom jidhlu 1-kliem "1-Att 
rna' 1-Au princtpa1i·dwar it-Taxxa fuq I-Income, Kap. 123" . 

Gfianijiet u Ragunijiet 

L-Ghan ta' 1-Abbozz huwa li jikkjarifika certi dispozizzjonijiet ta' 1-Att principali 
li jistghu jaghtu lok ghal interpretazzjoni erronja. 



A Bill 

entitled 

AN ACT to amend the Offshore Trusts Act, 1988. 

BE IT ENACTED by the President, by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled, and by the authority of the same, as follows:-
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1. This Act may be cited as the Offshore Trusts (Amendment) Short title. 

Act, 1989, and shall be read and construed as one with the Offshore Act xx.x:v 
Trusts Act, 1988, hereinafter referred to as "the principal Act". of 1988. 

2. In section 2 of the principal Act, the definition of "immovable Arn~ndment of 

property situated in Malta" shall be deleted. se~tl~n 2 of the 
pnnc1pal Act. 

3. For paragraph (b) of subsection (2) of section 6 of the principal Am~ndment of 

Act there shall be substituted the following paragraph: ~~~~~~a~ ~~~e 
"(b) the trust property does not include any property 

situated in Malta: 

Provided that any shares in or debentures of a company which 
is an offshore company under the Act shall be deemed not to be 
situated in Malta;". 

4. For subsection (6) of section 18 of the principal Act there Arn~ndment of 
shall be substituted the following subsection: se~tJ~n 18 of the 

pnnc1pal Act. 

"(6) On the appointment of a new trustee anything requisite 
for vesting the trust property in or under the control of the trustee 
for the time being shall be, and may be required by the trustee 
or any beneficiary to be, done.". 

5. In sub-paragraph (iii) of paragraph (a) of subsection (2) of Amendment of 

section 37 of the principal Act, for the words "of any" there shall be ~~i~n 37 of the 
sul?stituted the words "or any". pnnCipaJ Act. 
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Amendment of 
section 38 of the 
principal Act. 

Amendment of 
section 44 of the 
principal Act. 

Amendment of 
section 46 of the 
principal Act. 

Amendment of 
section 47 of the 
principal Act. 

Amendment of 
section 48 of the 
principal Act. 

Amendment of 
section 51 of the 
principal Act . 

Amendment of 
Schedule to the 
principal Act. 

6. In subsection (2) of section 38 of the principal Act, for the 
words "power to the Court" there shall be substituted the words "power 
given to the Court". 

7. For subsection (1) of section 44 of the principal Act there 
shall be substituted the following subsection: 

"Cap. 123 (1) The tax chargeable under the Income Tax Act, or 
under any enactment replacing that law, on the income of 
an offshore trust and on any income of a beneficiary arising 
from such trust, shall be two hundred liri for each year of 
assessment, and shall be payable by the trust to the Authority 
on behalf of the Commissioner of Inland Revenue not later 
than the end of January of each year following that of the 
registration of the trust." . 

8. In subsection (1) of section 46 of the principal Act, the number 
"1948," shall be deleted. 

9. Section 47 of the principal Act shall be amended as follows: 

(a) in the English text of subsection (3) thereof, for the 
word "adaptions" there shall be substituted the word 
"adaptations"; 

(b) in the said subsection (3), for the words "to duties as 
directors or secretaries of offshore companies shall be construed 
as references to the duties of trustees" there shall be substituted 
the words "to directors or secretaries of offshore companies or to 
their duties shall be construed as references to trustees or to their 
duties". 

10. In section 48 of the principal Act, the words "and no person 
other than a nominee company authorised as aforesaid may be 
appointed trustee of an offshore trust" shall be deleted. 

11. In the English text of subsection (3) of section 51 of the 
principal Act, for the words "this Act, the Act or omission constituting 
the offence can be attributed directly to a person or persons clearly 
identifiably," there shall be substituted the words "this Act , the act or 
omission constituting the offence can be attributed directly to a person 
or persons clearly identifiable,". 

12. In the Schedule to the principal Act, for the words "Income 
Tax Act, 1948" there shall be substituted the words "Income Tax Act, 
Cap. 123". 

Objects and Reasons 

The Object of this Bill is to clarify certain provisions of the principal Act which 
could give rise to misinterpretation. 

···---- --·-·- ... 


