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ABBOZZ TA' LIGI 
msejjofi 

A TT biex jemenda L-Att ta' L-1988 dwar Attivitajiet Kummercjali Inter­
nazzjonali ta' Malta. 

IL-PRESIDENT, bil-parir u 1-kunsens tal-Kamra tad-Deputati , 
imlaqqgha fdan il-Parlament, u bl-awtorita ta' 1-istess, hareg b'ligi dan 
ligej:-

1. Dan 1-Att jista' jissejjah 1-Att ta' l-1989li jemenda 1-Att dwar 
Attivitajiet Kummercjali Intemazzjonali ta' Malta, u ghandu jinqara u· 
jiftiehem haga wahda rna' 1-Att ta' 1-1988 dwar Attivitajiet Kummercjali 
Internazzjonali ta' Malta, hawnhekk ii:jed 'il quddiem imsejjah "1-Att 
prinCipali". 

c 321 

Titolu 
fil-qosor. 

Att XXXIV 
ta'.J-1988. 

2. L-artikolu 2 ta' 1-Att prinCipali ghandu jigi emendat kif gej: Emenda ta' 
1-artikolu 2 

(a) minnufih wara t-tifsira ta' "flus barranin" u dik ta' "il- ta'J-Att principali. 
kumitat" ghandhomjidhlu rispettivament dawn it-tifsiriet li gejjin: 

""imprii:a ta' 1-assigurazzjoni" ghandha t-tifsira moghtija 
AttXVII lilha bl-artikolu 2 ta' 1-Att ta' 1-1981 dwar 1-Imprii:a ta' 1-
ta"l-1981. Assigurazzjoni;"; u 

Att V 
ta' 1-1970. 

""kummerc bankarju" ghandha t-tifsira moghtija lilha bl­
artikolu 2 ta' 1-Att ta' l-1970 dwar il-Kummerc Bankarju u 
tinkludi kull kummerc iehor li soltu jitmexxa mill-banek u 
b'mod generali accettat li hekk jitmexxa;"; 

(b) fit-tifsira ta' "attivita offshore"-

(i) fl-ewwel proviso li hemm ghalih, il-kliem "li 
jitwaqqfu u jigu registrati f'Malta ghall-finijiet ta' dan 1-Att 
mill-kumpannija li tmexxihom u jkunu hekk registrati" 
ghandhom jithassru; u 
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Emc:nda ta' 
1-antkolu II 
ta'I·Ail 
prtnl,pah 

Emenda ta ' 
l·arukolu ~2 
ta' I·AII 
pnnctpah 

(ii) fit-test Ingliz tat-tieni provi~o li hemm gnalih. 
minflok il-kelma "oversea..... gnandha tidhol il-kelma 
"oversea"~ 

(c) minflok it-tifsira ta' "kurnpannija ta' barra minn Malta·· 
ghandha tidhol din it-tifsira li gejja: 

" ··kumpannija ta' barra mmn Malta" ghandha t-tifsira 
Kap. rnoghtija lilha bl-artikolu 177 ta' 1-0rdinanza dwar Socjetajiet 
16R Kummercjali;"; 

(d) il-tieni proviso li hernm ghat-tifsira ta' ··residenti 
fMalta" ghandu jithassar; 

(e) is-subartiko1i (2), (3). (4) u (5) ticghu ghandhom jigu 
rispettivarnent enumerati mill-gdid bhala subartikoli (3). (4), (5) u 
(6) tieghu; u 

(f) minnufih wara s-subartikolu (1) ticghu. ghandu jidhol 
dan is- ubartikolu gdid li gej: 

"(2) Gball-finijiet ta ·dan 1-Att-

(a) kurnpannija li hi h1 stc.,, kurnpannija offshore 
ghandha titqies li rna tkunx residcnll fMalta; 

(b) kurnpannija offshore tista' tuza bank fMalta li 
rna jkunx bank offshore ghall-finiJict w· xi transazzjoni. li 
rna tkunx self jew facilita sirni1i. 1i hija ~ctghet 
legittimarnent taghrne1 rna· xi banJ... iehor: u ghall-fini ta' xi 
transazzjoni li tista' ssir pcrmezz ta' bank 1okali kif intqal 
qabel. dak il-bank ghandu jitqic., li rna jkunx residenti 
fMalta: 

(c) aajonijict fi, u obbligazzjonijiet ta'. kum­
pannija offshore, u bastimentl, ukoll jekk registrati 
fMalta, ghandhom jitqicsu li jkunu proprjeta mhux 
sitwata f'Malta.". 

3. Fis-subartikolu (1) ta' 1-artikolu II ta' 1-Att prinCipali. 
rninnufih wara 1-kliem "fattivitajiet lcgittimi bha1 dawJ..." ghandhom 
jizdiedu 1-kliem ·'li rna jkunx intercs.., fil-pmprjct~l JC'" kontroU ta' 
kurnpanniji offshore kurnmerc':Jali". 

4. L-artikolu 22 ta'I-Au pnndp.tli ghandu jigi emcndat kif gej: 

(a) fil-proviso li hcrnm ghall-paragrafu (c) ta-.-subanikolu 
(2) tieghu. rninflok il-kliern "u 1-lppro~c-.sar ra· oggetti fMalta" 
ghandhom jidhlu 1-kliem "JCW 1-ipproct!s..,ar ta oggctti fMalta. je'' 
il-proprjeta. it-tmexxija. 1-ammmi~traajoni jc'" it-thaddim ta · 
bastimenti :·: 

(b) rninflok il-paragrafu (c) ra ... -,ubartikolu (2) tieghu 
ghandu jidhol dan il-paragrafu li gej· 



• 

'·(e) rna jkollha ebda mill-azzjonijiet jew obbli­
gazzjonijiet taghba mizmurna minn nominee jekk rna tkunx 
kumpannija nominee;"; 

(c) minflok il-paragrafu (f) tas-subartikolu (2) tiegnu ghandu 
jidho1 dan il-paragrafu li gej: 

"(f) ikollha kumpannija nominee bhala s-segretarju 
tagnha: 

lZda meta 1-kumpanruja jkollha direttur wahdieni 1-htigiet 
imsemmija qabe1 ta · dan il-paragrafu rna gllandhomx 
japplikaw jekk usa kemm kumpannija nominee jkollba dik il­
kariga: 

li:da wkoll kumpannija ta' reputazzjoni internazzjonali u 
li tkun rikonoxxuta bbala tali mill-Awtorita, li tkun 
kumpannija offshore ta' 1-assigurazzjoni captive jew manager 
ta' kumpannija offshore ta' J-assigurazzjoni captive, tista' tigi 
ezentata mili-Awtorita milli tikkonforma mal-ntigiet ta' dan il­
paragrafu;": 

(d) fil-paragrafu (b) tas-subartikolu (4) tieghu, il-kliem 
", sakemm 1-isem tal-kumpannija sussidjarja jkun jinkludi 1-isem 
tal-holding company" gliandhom jithassru; u 

(e) minflok il-paragrafu (c) tas-subartikolu (4) tiegbu, 
ghandu jidbol dan il-paragrafu li gej: 

·'(c) ikollha isem li minnu nnifsujidentifikaha b'mod ear 
bhala sussidjarja jew assocjata ta' bank jew istituzzjoni 
bankarja jew ta' kumpannija ta' 1-assigurazzjoni, skond kif 
jirrikjedi 1-kai:, li tkun ta' livell u reputazzjoni intemazzjonali, 
u li tkun accettata bbala tali mill-Awtorita;" . 

5. L-artikolu 23 ta' 1-Att principali ghandu jigi emendat kif gej: 

(a) is-subartikolu ( 4) tieghu gbandu jithassar; u 

(b) fl-ewwel proviso li hemm ghas-subartikolu (6) tiegtlU, il-
kliem "registrati fMalta" gliandhom jiiliassru. 
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Emenda ta' 
1-anikolu 23 
ta ' 1-Att 
principali. 

6. Fit-test Ingliz tas-subartikolu (2) ta' 1-artikolu 24 ta' 1-Att Emenda ta' 
1-anikolu 24 prinCipali, minflok il-kelma ·'provisions'' gbandha tidhol il-kelma ta' t-Au 

'·provision". principali. 

7. L-artikolu 26 ta' 1-Att prinCipali ghandu jigi emendat kif gej: Emeoda ta' 
1-anikolu 26 
ta' 1-Atl 

(a) fin-nota marginali tieghu, il-kliem "minbabba f'attivita- principali. 
jiet illegali" gliandhom jithassru; 

(b) minnufih wara s-subartikolu (2) tiegl'iu ghandu jizdied 
dan is-subartikolu gdid li gej: 
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Emenda ta' 
1-arukolu 27 
ta'I-Au 
prine~pah 

E.men,ta ta ' 
1-antkolu 2X 
ta'l-Au 
pnnc1pah 

F.mcnd<t ta' 
l ·antkolu~ 
ta' l· Att 
pnnctpah 

"(3) Jekk I-A Morita. wara li tkun ghamlet jew gieghlet 
li jsiru. skond id-di poziujonijiet ta' dan 1-Att. dawk. _1-
investigazzjonijiet li jkun jidhrilha xicrqa dwar kumpanOtJa 
offshore, tkun sodisfatta li jkunu jci.istu Cirkostanzi, je.,., li kien 
hemm dik il-bidla fic-Cirkostanzi tal-kumpannija. li . li kieku 1-
Awtorita kienet taf bihom JCW li kicku kienu jeZistu fil-hin tar­
registrazzjoni tal-kumpannija. il-kumpannija rna kenitx tkun 
giet registrata bhala kumpannija offshore. 1-Awtorita tista • 
thassar 1-isem tal-kumpanmJa mir-rcgtstru u rna' dan iJ­
kumpannija rna tibqax tkun kumpanniJa offshore: 

lida 1-Awtorita rna ghandhicx thassar 1-isem t a l­
kumpannija mir-registru kemm-il darha 1-cwwcl rna tkunx tat 
lill-kumpannija 1-opportunita li wghti spjegazzjoni t~c­
Cirkostanzi u li taghmcl sottomis~jonijict ohra; u 1-Awtonta 
tista' wkoll, meta c-cirkostanzi li dwarhom ikun hemm ilment 
ikunu jistghu jigu rmedjati. ti ppermetti lill-kumpannija li tieh~ 
passi ta' rimedju fdak iz-i:micn u taht dawk il-kondizzjonijiet h 
1-Awtorita tista' tispeCifika.". 

8. L-artikolu "27 ta'l-An pnnctpali ghandu jtgt emendat kif gej: 

(a) fin-nota margina1i u fts- ubanikolu (I) ticghu. il-kliem 
"ta · 1-1962" ghandhom jitha. sru: 

(b) fis-subartikoli su"' eg\\enti ticghu. minflok in-numri ta' 
l·artikoli ta' 1-0rdinanza d'"ar Socjetajict KummerC:Jali murija. fl­
ordni 1i jidhru fiha fdawk is-... ubartiko1i. fl-Ewwel Kolonna ta' I­
I keda li tinsab rna· dan 1-Att, ghandhom jidhlu n-numri 
korrispondenti murija fit-Tieni Kolonna ta' 1-imsemmija Skeda. 

9. Minnok is-subartikolu (3) ta' 1-artikolu 28 ta· 1-Att prinCipali 
ghandu jidhol dan is-subartiko1u: 

"(3) is- ubartikoli (2) u (4) ta' l-artiko1u 5 ta' 1-Att rna 
ghandhomx japplikaw: j<;,-subartiko1u (I) ta' 1-ml ... cmrni artikolu 5 
rna ghandux japplika ghal kumpannija offshore bankarja ta· barra 
minn Malta jew ghal kumpanniJa offshore hankaTJa sussidjarja: i -
subartiko1u (3) ta' 1-im..,crnmi artikolu ghandu Japplika gbal 
kumpannija kif intqal qahe1 ... a fejn hiss jinhtigtlha taghti 1-
informazzjoni fih im ernmija. u s-subartiko1u (5) ta' 1-imsemmi 
artikolu ghandu japplika -.a fejn ikun app1ikahb1i in ,; ta tad­
dispoitzzjonijiet ta· qabclta' dan ,.., . ..,uhartikolu.''. 

10. L-artikolu 30 ta·1-Att princtp<~h ghandujigi t:mcndat kif gej. 

(a) minflok in-nota marginali u s-subanikolu (I) tteghu 
ghandu jidhol dan It ger 
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• 

"Sa fejn 
japplika 
1-All dwar 
11-Taxxa 
fuq 
1-lncomt 
ghal 
kumpan-
niji 
offshore. 
Kap. 123. 

30. (1) L-Att dwar it-Taxxa fuq 1-/ncome (fdan 
1-artikolu msejjab "1-Att") u kullligi ob.ra li tissostitwixxi 
dik il-ligi gbandhom japplikaw gnal kumpanniji offshore 
kummercjali bla nsara gnad-dispotizzjonijiet tas­
subartikoli (2) u (3) ta' dan 1-artikolu. "; 

(b) fis-subartikolu (2) tiegnu, minnufih wara t-tieni proviso, 
ghandu jii:died il-proviso gdid li gej: 

"Ii:da wko11 li gbar-rigward ta' kumpanniji offshore 
bankarji uta' 1-assigurazzjoni, u dik il-kJassi jew klassijiet obra 
kif jista' jigi preskritt-

(i) l-income taxxabbli ta' kumpannija, jew klassi 
ta' kumpanniji, kif ingbad qabel, ghandu jigi kkalkulat 
skond dawk ir-regolamenti li jistgbu jigu preskritti jew, 
sakemm ikunu bekk preskritti , skond il-prinCipji u 
standards generalrnent accettati; 

(ii) l-artikolu 17 ta' 1-Att rna gbandux japplika;"; 

(c) fis-subartikolu (6) tieghu, rninflok in-numru u J-ittJ:a 
"37 A" gbandu jidnol in-numru "44"; u 

(d) fis-subartikolu (9) tiegbu, minflok in-numru u 1-ittra 
"68A" gnandu jidnol in-numru "80". 

11. Fis-subartikolu (2) ta' 1-artikolu 33 ta' 1-Att prinCipali, 
minflok il-kliem "oggetti personali wi:ati" gnandhom jidhlu l-kliem 
"oggetti personali". 

12. Fl-artikolu 34 ta' 1-Att principali , il-kliem "ta' 1-1948" 
ghandhom jitbassru. 
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Emeoda ta' 
1-artikolu 33 
ta'I·All 
prinCipali. 

Emenda ta' 
1-artikolu 34 
ta'l-Au 
printipali. 

13. Fit-test lnglii tas-subartikolu (3) ta' 1-artikolu 35 ta' 1-Att Emenda ta' 

Principali, minflok il-kliern "by an other person" ghandhom J"idblu 1- l-artikolu 35 
ta' I-Au 

kliem "by any other person". principali. 

14. L-artikolu 39 ta'l-Att prinCipali gnandu jigi emendat kif gej: Emenda ta ' 
1-anikolu 39 

(a) fit-test Inglii: tal-paragrafu (a) tas-subartikolu (1) tieghu, ~~!t~!li. 
minflok il-kliern "if were such a company" gbandhom jidnlu 1-kliem · 
·'if it were such a company"; 

(b) fit-test lnglii: tas-subartikolu (3) tieghu, minflok il-kliem 
"may, demand'' gnandhorn jidhJu 1-kliem «may, on demand"; u 

(c) il-kliem "ta' 1-1962'', kull fejn dawn jidhru fl-artikolu, 
ghandhom jithassru. 
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cmenda ta' 
1-artikolu 40 
ta'I-Att 
prinCipali. 

Emenda ta' 

1-anikolu 43 
ta' I-AU 
prinCipal!. 

Emenda w' 
1-artikolu 52 
ta' 1-Att 
principali. 

Emenda ta' 

1-arukolu 54 
ta'I·AII 
pnnc1pali . 

Emenda ta' 

l-an1kolu 55 
ta ' I-Att 
principah. 

15. Fl-artikolu 40 ta' l-Att prineipali, il-kliem ''ta· 1-1948" 
ghandhom jithassru. 

16. Fis-subartikolu (3) ta' 1-artikolu 43 ta' 1-Att prinCipali, il­
kliern "u segretarji'' gnandhom jithassru. 

17. Is-subartikolu ( 1) ta' 1-artikol u 52 ta · 1-Att prinCipali gnandu 
jigi ernendat kif gej: 

(a) fil -paragrafu (c) tiegnu, minnufih wara 1-kliem "1-Att ta' 
1-1970 dwar ii-Kummerc Bankarju" ghandhom jidhlu 1-kliem ''jew 
ta' 1-Att ta' 1-1967 dwar il-Bank Centrali ta' Malta": 

(b) il-paragrafi (e) u (f) tiegliu gnandhom jigu ndikati mill­
gdid bhala (f) u (g) rispettivament; 

(c) minflok il-paragrafu (d) tieghu. ghandu jidnol dan il­
paragrafu li gej: 

·•(e) ibiddel xi drittijiet stabbiliti b'x1 dispoi:izzjoni ta' 
dan 1-Att, u jernenda xi dispoi.izzjoni tali fdak is-sens, biex 
dawk id-drittijiet isiru kompetittivi jew ii:jed kornpetittivi rna· 
dawk ta · pajjii:i ohra. jew biex jigi rifless tibdil fil-gholi tal-hajja 
jew fil-valur ta' flus. u jistabbilixxi dawk id-drittijiet ohra 
skond kif jitqies xieraq dwar kull haga li ghaliha rna hernmx 
provdut dritt b'dan 1-Att: 

I ida xi bid Ia li izid dritt stabbiljt b 'dan 1-Alt, kif dak id­
dritt jista · jkun fis-sehh minn i:rnien ghal i:mien. rna ghandhiex 
ikoUha sehb qabel rna tkun ghaddiet sena rnill-pubblikazzjoni 
ta· dik il-bidla fil-Gazzetta;"; u 

(d) minnufih wara 1-paragrafu (6) tieghu ghandu jidhol dan 
il-paragrafu gdid li gej: 

"(d) jaghmel provvediment biex jippermetti liii­
Awtorita. minkejja xi dispoiizzjoni olira ta· dan 1-Att, ii:da bla 
hsara ghal dawk il-kondizzjonijiet ta' konfidenzjalita u 
kondizzjonijiet ohra li jistgnu jigu preskritti jew li jistgnu jigu 
irnponuti mili-Awtorita. taghti dik 1-informazzjoni dwar banek 
jew istituzzjonijiet bankarji. jew kumpanniji ta' 1-
assigurazzjoni, li biha banek centrali barranin jew korpi simili 
ta' sorveljaoza finanzjarja 1i jkollhom interess fit-rmexxija 
sewwa ta' 1-affarijiet ta· bank offshore jew kumpannija 
offshore ta' 1-assigurazzjoni fMalta. ikunu jistghu jeiaminaw 
dik it-trnexxija. ''. 

18. Fit-test Inglii tas-subartikolu (3) ta' 1-artikolu 54 ta· 1-Att 
prinCipali. minflok il-kliem "of this Act. the Act" ghandhom jidhlu 1-
kliem "of this Act. the act''. 

19. Fl-artikolu 55 ta' 1-Att principali, inkluia n-nota marginali 
tieghu. il-kliem "ta' l-1962''. kull fejn dawn jidhru, ghandhom jithassru, 



u minflok in-numru "69'', li jidher fl-imsemmi art1koJu u hd­
dispozizzjoni ta · 1-0rdinanza dwar Socjetajiet Kummercjali kif 
emendata b'dak 1-artikolu, ghandu jidhol in-numru ''70". 

20. Fit-Tieni Skeda li tinsab rna' 1-Att prinCipali, minflok il-kliem 
"1-Att ta' 1-1948 dwar it-Taxxa fuq !-Income" ghandhom jidhlu 1-kliem 
"1-Att dwar it-Taxxa fuq !-Income, Kap. 123". 

Artikolu 8 

L-Ewwel Kolonna 
5 

68 
70 
74 
77 

102 
128 
126 
140 
139 
141 
143 
144 
158 
191 

SKEDA 

It- Tieni Kolonna 

Gnonijiet u Rogunijiet 

6 
69 
71 
75 
78 

103 
129 
127 
141 
140 
142 
144 
145 
159 
192 
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Emenda lai­
Tiem Skeda 
li 1insab 
ma'I-AII 
pnnCipalt 

L-Abbozz jaghmel emendi ghal terti dispozizzjonijiet ta' 1-Att principali Ji nbassu 
mchtiega mili-Awtorita wara diskussjonijiet rna' diversi istituzzjonijiet internazzjonali. 
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Shon mle. 

Act XXXIV 
of 1988. 

Amendment of 
sectton 2 
of the 
principal Act. 

A Bill 
entitled 

AN ACT to amend the Malta International Business Activities Act. 1988. 

BE IT ENAcrED by the President. by and with the adv1ce and 
consent of the House of Representatives. in this present Parliament 
assembled, and by the authority of the same, as follow:,:-

1. This Act may be cited as the Malta International Business 
Activities (Amendment) Act, 1989, and shall be read and construed as 
one with the Malta International Business Activities Act, 1988, 
hereinafter referred to as "the principal Act". 

2. Section 2 of the principal Act shall be amended as follows: 

(a) immediately after the definition of "body of persons", 
there shaH be inserted the following definitions: 

" "business of banking" has the meaning assigned to it by 
Act v section 2 of the Banking Act, 1970 and includes any other 
of 1970 business customarily carried on by banks and generally 

accepted to be so carried on, 

"business of insurance" has the meaning assigned to it by 
Act xvu section 2 of the Insurance Business Act, 1981, ··: 
of19~1 

{b) in the definition of ·•offshore activity"'-

(i) in the first proviso thereto, the words "caused to be 
formed and registered in Malta for the purposes of this Act by 
the company managing them and are so registered" shall be 
deleted: and 

(ii) in the English text of the second proviso thereto, for 
the word ''overseas" there shall be substituted the word 
"oversea"; 



(c) for the definition of "oversea company'' there shall be 
substituted the following definition: 

" "oversea company" has the meaning assigned to it by 
~· section 177 of the Commercial Partnerships Ordinance;"; 

(d) the second proviso to the definition of "resident in 
Malta" shall be deleted; 

(e) subsections (2), (3), (4) and (5) thereof shall be 
renumbered respectively as subsections (3). (4), (5) and (6) 
thereof; and 

(f) immediately after subsection (1) thereof, there shall be 
inserted the following new subsection: 

·'(2) For the purposes of this Act-

(a) a company which is itself an offshore company 
shall be deemed not to be resident in Malta; 

(b) an offshore company may use a bank in Malta 
which is not an offshore bank for the purposes of any 
transaction, other than a loan or similar facility, which it 
could lawfully carry out with any other bank: and for the 
purpose of any transaction that may be carried out 
through a local bank as aforesaid, such bank shall be 
deemed not to be resident in Malta; 

(c) shares in, and debentures of, an offshore 
company, and ships, even if registered in Malta, shall be 
deemed to be property not situated in Malta.". 

3. In subsection (1) of section 11 of the principal Act, 
immediately after the words "such lawful activities'' there shall be added 
the words "other than an interest in the ownership or control of trading 
offshore companies''. 

4. Section 22 of the principal Act shall be amended as follows: 

(a) in the proviso to paragraph (c) of subsection (2) thereof, 
for the words "or processing of goods in Malta" there shall be 
substituted the words "or processing of goods in Malta, or the 
ownership, management, administration or operation of ships,": 

(b) for paragraph (e) of subsection (2) thereof there shall be 
substituted the following paragraph: 

"(e) has none of its shares or debentures held by a 
nominee which is not a nominee company;''; 

(c) for paragraph (f) of subsection (2) thereof there shall be 
substituted the following paragraph: 

"(f) has a nominee company as its secretary: 

Provided that where the company has a sole director the 
foregoing requirement· of this paragraph shall not apply if and 
so long as a nominee company holds that office: 
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section II 
of the 
prinetpal Act. 

Amendment of 
section 22 
of the 
principal Act. 
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Amendment of 
section 23 
of the 
pnnc1pal Act . 

Amendment of 
secuon24 
of the 
prinCipal Act 

Amendment of 
sect1on 26 
of the 
principal Ac:t . 

Provided further that a company of international repute 
and recognised as such by the Authority. being a captive 
insurance offshore company or a manager of a captive 
insurance offshore company. may be exempted by the 
Authority from complying with the requirements of this 
paragraph;"; 

(d) in paragraph (b) of subsection ( 4) thereof. the words 
", provided the name of the subsidiary company includes the name 
of the holding company" shall be deleted; and 

(e) for paragraph (c) of subsection (4) thereof there shall be 
substituted the following paragraph: 

''(c) has a name which on the face of it clearly identifies 
it as a subsidiary or an associate of a bank or banking 
institution or of an insurance company. as the case may 
require, which is of international standing and repute. and 
which is accepted as such by the Authority:". 

S. Section 23 of the principal Act shall be amended as follows: 

(a) subsection (4) thereof shall be deleted; and 

(b) in the first proviso to subsectaon (6) thereof. the words 
"registered in Malta" shall be deleted. 

6. In the English text of subsection (2) of section 24 of the 
principal Act, for the words "provisions" there shall be substituted the 
word .. provision". 

7. Section 26 of the principal Act shall be amended as follows: 
(a) in the marginal note thereof. the words ''for illegal 

activities" shall be deleted; 

(b) immediately after subsection (2) thereof, there shall be 
added the following new subsection: 

"(3) lf the Authority, having earned out, or caused to 
be carried out. in accordance with the prov1s1ons of this Act, 
such investigations as it may deem appropriate in respect of an 
offshore company, is satisfied tha1. circumstances exist. or 
that there has been such a change in the circumstances of the 
company, that, had they been kno\\n to the Authority or had 
they existed at the time of the company's registration. the 
company would not have been registered as an offshore 
company. the Authority may stnkc the name of the company 
off the register and thereupon the company shall cease to be an 
offshore company. 

Provided that the Authorit}' shall not strike the name of 
the company off the register unless 1t has first given the 
company the opportunity of explaining the c•rcumslances and 
making other representations; and the Authority may also, 
where the circumstances compla;ned of are capable of 
remedy, allow the compan} lo take remedial action within 
such time and under such conditions as the Authority may 
specify. ". 
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8. Section 27 of the principal Act shall be amended as follows: Amendment of 
secuon27 

(a) in the marginal note and in subsection (1) thereof. the ofthe 

numbers "1962'' shall be deleted; principal Act. 

(b) m the subsequent subsections thereof, for the numbers of 
secttons of the Commercial Partne rships Ordinance shown, in the 
order m which they appear in those subsections, in the First 
Column of the Schedule to this Act, there shall be substituted the 
corresponding numbers shown in the Second Column of the said 
Schedule. 

9. For subsection (3) of section 28 of the principal Act there shall Amendment of 

be substituted the following subsection: section 28 
of the 

"(3) Subsections (2) and ( 4) of section 5 of the Act shall not principal Act. 

apply; subsection (1) of the said section 5 shall not apply to a 
banking offshore oversea company or to a banking offshore 
subsidiary company; subsection (3) of the said section shall apply to 
a company as aforesaid to the extent only of requiring it to give the 
information therein referred to; and subsection (5) of the said 
section shall apply to the extent that it is applicable in view of the 
foregoing provisions of this subsection .". 

10. Section 30 of the principal Act shall be amended as follows: Amendment of 
secuon 30 

(a) for the marginal note and subsection {1) thereof there ofthc 
shall be substituted the following: pnncipal Act. 

"E"tc:nt of 30. (1) The Income Tax Act (in this section 
appl ication referred to as ''the Act'') and any enactment replacing 
f~:~~e Ta" that law shall apply to trading offshore companies 
Act to subject to the provisions of subsections (2) and (3) of this 
off~horc section ... ; 
companic~ 
Cap. 123 

(b) in subsection (2) thereof, immediately after the second 
proviso, there shall be added the following new proviso: 

"Provided also that in respect of banking and insurance 
offshore companies, and such other class or classes of offshore 
companies as may be prescribed -

(i) the chargeable income of a company. or class of 
companies, as aforesaid, shall be computed according to 
such regulations as may be prescribed or, until so 
prescribed, in accordance with generally accepted 
principles and standards; 

(ii) section 17 of the Act shall not apply;''; 

(c) m subsection (6) thereof, for the number and letter 
"37A" there !.hall be substituted the number "44"; and 

(d) tn subsection (9) thereof, for the number and letter 
"68A" there shall be substituted the number "80". 

11 . In subsection (2) of section 33 of the principal Act, for the 
words "used personal belonging'' there shall be substituted the words 
•·personal belongings''. 

Amendment of 
~cuon33 
of the 
pnnctpal Act 
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Amendment of 
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of the 
principal Act . 

Amendment of 
~ctton43 
of the 
principal Act. 

Amendment of 
scctton 52 
of the 
pnncipal Act 

12. In section 34 of the principal Act. the number" , 1948" shall be 
deleted. 

13. In the English text of subsectiOn (3) of ~ection 35 of the 
principal Act, for the words "by an other person" there shall be 
substituted the words "by any other person". 

14. Section 39 of the principal Act shall be amended as follows: 
(a) in the English text of paragraph (a) of subsection (1) 

thereof. for the words "if were such a company" there shall bt: 
substituted the words "if it were such a company"; 

(b) in the English text of subsection (3) thereof, for the 
words "may, demand" there shall be substituted the words "may, 
on demand"; 

(c) the number "1962," wherever it appears in the section 
shall be deleted. 

15. In section 40 of the principal Act. the number "1948," shall be 
deleted. 

16. In subsection (3) of sectiOn 43 of the principal Act, the words 
"and secretaries" shall be deleted. 

17. Subsection (1) of section 52 of the principal Act shall be 
amended as follows: 

(a) in paragraph (c) thereof, immediately after the words 
"the Banking Act, 1970" there shall be inserted the words "or of the 
Central Bank of Malta Act. 1967''; 

(b) paragraphs (e) and (f) thereof shall be re-lettered as (f) 
and (g) respectively; 

(c) for paragraph (d) thereof there shall be substituted the 
following paragraph: 

"(e) alter any fees established by any provision of this 
Act. and amend any such provision accordingly, to make such 
fees competitive or more competitive with those of other 
countries, or to reflect changes in the cost of living or in the 
value of currencies. and establish such other fees as may be 
deemed appropriate in respect of any matter for which a fee is 
not provided by this Act: 

Provided that any alteration increasing a fee established 
by this Act, as such fee may from time to time be m force, shall 
not have effect before Lhe expiration of one year from the 
publication of such alteration in the Gazette;": and 

(d) immediately after paragraph (c) thereof there shall be 
inserted the following new paragraph: 

"(d) make provts1on allowing the Authority, 
notwithstanding any other provision of this Act, but subject to 



such conditions of confidentiality and other conditions as may 
be prescribed or as may be imposed by the Authority, to give 
such information concerning banks or banking institutions, or 
insurance companies, as will enable foreign central banks or 
similar financial supervisory bodies having an interest in the 
proper conduct of the affairs of an offshore bank or insurance 
company in Malta, to examine such conduct.". 

18. In the English text of subsection (3) of section 54 of the 
principal Act, for the words "of this Act, the Act" there shall be 
substituted the words "of this Act, the act". 

19. In section 55 of the principal Act, including the marginal note 
thereto, the number", 1962" wherever it appears shall be deleted, and 
for the number "69", appearing in the said section and in the provision 
of the Commercial Partnerships Ordinance as amended by that section, 
there shaH be substituted the number "70". 
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Amendment of 
section 54 
of the 
pnnClpal Act. 

Amendment of 
section 55 
of the 
principal Act. 

20. In the Second Schedule to the principal Act, for the words Amendmemof 

"Income Tax Act, 1948" there shall be substituted the words "Income ~~;;~end 
Tax Act, Cap. 123". to the 

principal Act. 

Section 8 

First Column 

5 
68 
70 
74 
77 

102 
128 
126 
140 
139 
14 t 
143 
144 
158 
191 

SCHEDULE 

Objects ond Reasons 

Second Column 

6 
69 
71 
75 
78 

103 
129 
127 
141 
140 
142 
144 
145 
159 
192 

The Bill makes amendments to certain provisions of the principal Act which have 
been found necessary by the Authority after discussions with various international 
institutions. 


