L

Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 15,351, 2 ta’ Novembru, 1990

Tagsima C

Nru.147

2y 1T

MALTA

KAMRA TAD-DEPUTATI

ABBOZZ ta’ Ligi mressaq mill-
Onorevoli Emanuel Bonnici, M.P.,
Ministru ghall-Izvilupp Terzjarju u
moqri ghall-Ewwel darba fis-Seduta tas-
17 ta’ Lulju, 1990.

ATT biex jemenda I-Att dwar il-Bas-
timenti Merkantili, Kap. 234.

P. MUSCAT TERRIBILE
Skrivan tal-Kamra tad-Depurati

HOUSE OF REPRESENTATIVES

A BILL introduced by the Honour-
able Emanuel Bonnici, M.P., Minister
for Development of Tertiary Sector and
read the First time at the Sitting of the
17th July, 1990.

AN ACT to amend the Merchant Ship-
ping Act, Cap. 234.

P. MUSCAT TERRIBILE
Clerk 1o the House of Representatives



R e e e T e . ]

=

ABBOZZ TA' LIGI
msejjah
Att biex jemenda |-Att dwar il-Bastimenti Mekantili, Kap 234

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlagqgha f'dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi dan
li gej:—

1. (1) Dan I-Att jista’ jissejjah I-Att ta’ 1-1990 li jemenda I-Att
dwar il-Bastimenti Merkantili u ghandu jinqara u jiftiehem haga wahda
ma’ I-Att dwar il-Bastimenti Merkantili, hawnhekk izjed il quddiem
imsejjah “I-Att principali”.

(2) Dan I-Att ghandu jidhol fis-sehh f'dik id-data li I-
Ministru responsabbli ghall-bastimenti jista’, b’avviz fil-Gazzetta,
jistabbilixxi, u dati differenti jistghu jigu hekk stabbiliti ghal
disposizzjonijiet differenti u ghanijiet differenti tieghu.

2. L-artikolu 7 ta’ I-Att prin¢ipali ghandu jigi emendat kif gej:

(a) is-subartikolu (3) tieghu ghandu jithassar u minfloku
ghandu jidhol dan is-subartikolu gdid li gej:

“(3) Minkejja li bastiment jibga® fuq ir-registru taht dan l-att,
ma jithallsu ebda drittijiet tar-registrazzjoni kemm-il darba u sakemm
ma jkunx inhareg certifikat ta’ registrazzjoni jew certifikat ta’ thassir,
skond il-kaz, taht dan I-Att:

Izda f'ebda kaz ma jista’ jinhareg certifikat ta’ registrazzjoni
minn data wara d-data ta’ skadenza ta’ l-ahhar éertifikat validu ta’
registrazzjoni u jekk i¢-Certifikat ta’ registrazzjoni jigi konsenjat f'data
wara, id-drittijiet dovuti jibgghu jakkumulaw mid-data ta’ skadenza ta’
l-ahhar certifikat validu ta’ registrazzjoni.”; u
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(b) wara I-kliem “l-applikazzjoni ghar-registrazzjoni u” fis-
subartikolu (4) tieghu ghandhom jidhlu I-kliem “meta certifikat ta’
registrazzjoni jinhareg minnflok certifikat provvizorju,”.

3. L-artikolu 11 ta’ I-Att principali ghandu jigi emendat kif gej:
(a) il-paragrafu (¢) tieghu ghandu jithassar; u

(b) il-paragrafi (d), (e) u (f) tieghu ghandhom jigu enumerati
mill-gdid bhala I-paragrafi (¢), (d) u (e).

4. Is-subartikolu (2) ta’ l-artikolu 13 ta’ I-Att princ¢ipali ghandu
jigi emendat kif gej:

(a) il-kliem “surveyor tal-bastimenti;” fil-paragrafu (¢)
tieghu ghandhom jithassru u minflokhom ghandhom jidhlu I-kliem
“surveyor tal-bastimenti jew prova li dawk ic-certifikati validi gew
mahruga lill-bastiment;”; u

(b) il-paragrafu (d) tieghu ghandu jithassar u minfloku
ghandu jidhol dan il-paragrafu gdid li gej:

“(d) certifikat ta’ spezzjoni mahrug skond l-artikolu 14
ta’ dan l-Att u kopja tac¢-certifikat tal-kejl tat-tunnellagg; u”; u

(¢) fil-paragrafu (e) tieghu il-kliem “dan 1-Att.” ghandhom
jithassru u minflokhom ghandhom jidhlu l-kliem “dan I-Att jew
prova sodisfacenti lir-registratur li I-bastiment gie mmarkat skond
l-artikolu 16 ta’ dan I-Att.”.

5. Is-subartikolu (5) ta’ l-artikolu 16 ta’ 1-Att prin¢ipali ghandu
Jithassar u minfloku ghandu jidhol dan is-subartikolu gdid li gej:

“(5) Ir-registratur jista’ jirrifjuta li jirregistra bastiment
provvizorjament ghal aktar minn tliet darbiet wara xulxin anke
flisem ta' sidien differenti, u ghandu jirrifjuta i
konsekuttivament jirregistra bastiment provvizorjament ghal
aktar minn darbtejn fl-isem ta’ l-istess sid.”.

6. Is-subartikolu (3) ta’ l-artikolu 19 ta’ I-Att principali ghandu
jigi emendat kif gej:
_(a) fil-porviso tal-paragrafu (b) tieghu il-kliem “dak il-
perijodu;” ghandhom jithassru u minflokhom ghandhom jidhlu I-
kliem “dak il-perijodu.”; u

~ (b) il-kliem “skond kif jista’ jistabbilixxi s-sid mal-hlas tad-
drittijiet ghall-bastiment.” ghandhom jithassru.

7. L-artikolu 25 ta’ I-Att principali ghandu jithassar.

8. Il-proviso ta’ subartikolu (1) ta’ l-artikolu 26 ta’ I-Att principali
ghandu jithassar.



9. Is-subartikolu (1) ta’ l-artikolu 23 ta’ 1-Att principali ghandu
jithassar u minfloku ghandu jidhol dan is-subartikolu gdid li gej:

“(1) Bastiment registrat jew sehem fih ghandu jigi trasferit
batt ta’ bejgh:

Izda l-ebda trasferiment ta’ bastiment Malti ma jista’ jsir lill-
persuni li mhumiex kwalifikati li jkunu sidien ta’ bastiment malti jekk
ma Jigix provdut lir-registratur, il-kunsens bil-miktub tal-kredituri
ipotekarji kollha li l-ipoteki navali taghhom huma registrati dwar il-
bast_unem, minbarra fejn it-trasferiment ikun sar wara ordni tal-qorti
Fbejgh birkant ta’ dak il-bastiment jew wara xi ordni ohra tal-qorti.”.

10. L-artikolu 34 ta’ I-Att prinéipali ghandu jithassar u minfloku
ghandu jidhol dan l-artikolu gdid li gej:

“34. (1) Kull att ta’ bejgh ghat-trasferiment ta’
bastiment registrat jew ta’ sehem fih lil persuna kwalifikata li
tkun sid ta’ bastiment malti ghandu meta jigi maghmul kif
imiss jigi konsenjat lir-registratur flimkien ma dikjarazzjoni
ta’ trasferiment, u r-registratur ghandu sewwa sew kif jircevih
inizzel fir-registru isem min ikun akkwista il-bastiment bhala
sidu jew bhala li ghandu sehem fih, inizzel fuq l-att ta’ bejgh il-
fatt li tkun saret dik ir-registrazzjoni, bil-gurnata u I-hin li fih
dan ikun sar, u jnizzel fuq i¢-certifikat tar-registrazzjoni il-
bdil dwar il-proprjeta.

(2) L-atti kollha ta’ bejgh ghandhom jigu mnizzla
fir-registru fl-ordni li jigu konsenjati lir-registratur.”.

~ 11. Fil-paragrafu (d) tas-subartikolu (3) ta’ I-artikolu 35 ta’ I-Att
principali il-kliem “ma jibgax bastiment malti u r-registratur ghandu
Jimxi skond kif hemm provdut fis-subartikolu (2) tal-artikolu 26 ta’ dan
l-Att.” ghandu jithassar u minfloku ghandu jidhol il-kliem “ma jibqax
bastiment malti.”.

~_ 12. Is-subartikolu (3) ta’ l-artikolu 37D ghandu jigi emendat kif
gej:
(a) il-kliem “Ghall-finijiet ta’ dan l-artikolu bastiment jitgies
li jkun ghamel vjagg:” ghandhom jithassru; u

(b) il-paragrafi (a), (b), u (¢) tieghu ghandhom jithassru.

13. Fl-artikoli 64, 65, 68 u 70 ta’ I-Att princ¢ipali, minflok il-kliem
“din it-Taqgsima ta’ dan I-Att” kull fejn dawn jidhru, ghandhom jidhlu I-
kliem “it-Taqgsima II u t-Taqgsima IIA ta’ dan |-Att".

14. Minnufih wara s-subartikolu (6) ta’ l-artikolu 81 ta’ I-Att
principali ghandu jizdied dan is-subartikolu gdid li gej:

“(7) Kull regolamenti maghmula taht dan l-artikolu u taht |-
artikolu 311 ta’ dan I-Att ghandhom jinkludu dawk il-htigiet, rigward il-
materji li dwarhom isiru r-regolamenti, skond kif il-Ministru jkun
jidhirlu biex jigu implimentati d-disposizzjonijiet rigward dawk il-
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materji tal-konvenzjoni internazzjonali msejha “il-Konyc_nzjoni
Internazzjonali dwar Kejl ta’ Tunnellagg ta’ Bastimenti” :fflrnz_atef
f’Londra fit-23 ta’ Gunju, 1969 (f'dan I-Att imsejha “il-Konvenzjoni ta
1-1969 dwar Tunnellagg”) jew kull konvenzjoni jew pfotokol
internazzjonali ohra li ghandhom x’jagsmu ma’ dawk il-materji li hemm
provdut ghalihom f'dan l-artikolu u fl-artikolu 311 ta’ dan I-Att, li |-
Gvern ta’ Malta jkun irratfika jew acceda ghalihom.”.

15. Minnufih wara t-Tagsima II ta’ I-Att principali ghandha
tizdied din it-tagsima gdida li gejja:

“TAQSIMA I1A
REGISTRAZZJONI TA’ BAREBOAT CHARTER

Tifsir. 84A. (1) Ghall-finijiet ta’ din it-Tagsima ta’ dan I-
Att, kemme-il darba r-rabta tal-kliem ma tehtiegx xort'ohra—

“bareboat charter” tfisser kuntratt ghan-nollegg jew
sub-nollegg ta’ bastiment, hawnhekk izjed il quddiem
imsejjah nollegg, ghal perijodu stipulat ta’ Zmien, li bis-
sahha tieghu in-nolleggatur ghandu jakkwista kontroll
shih u pussess komplet tal-bastiment, inkluz id-dritt li
jahtar il-kaptan u l-ekwipagg tal-bastiment ghal kemm
idum in-nollegg izda eskluz id-dritt li jbiegh jew jipoteka
I-bastiment;

“jum” tfisser jum kalendarju;

“registrazzjoni ta' bareboat charter” tfisser ir-
registrazzjoni ta’ bastiment fregistru ta’ bareboar
charters fl-isem tan-nolleggatur;

“registru  kompatibbli”  tfisser registru tal-
bastimenti ta’ Stat barrani iddikjarat mill-Ministru li jkun
registru kompatibbli skond I-artikolu 84B ta’ dan I-Att;

“registru sottostanti” tfisser ir-registru ta’ I-Istat li
fih is-sidien ta’ bastiment ikunu registrati bhala s-sidien u
li litlhom jirritornaw il-gurisdizzjoni u l-kontroll mat-
temm tar-registrazzjoni tal-bareboat charter, u “registru

sottostanti” u “registrazzjoni sottostanti” ghandhom
jiftiechmu f'dak is-sens.

“registru ta’ bareboat charters™ tfisser ir-registru ta’
I-Istat li I-bandiera tieghu il-bastiment huwa intitolat li

jtajjer matulil-perijodu i fih in-nolleggatur ikun registrat
bhala I-bareboat charterer.
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(2) L-artikolu 76 ta’ dan I-Att ghandu, ghall-fini
ta’ din it-Tagsima ta” dan l-Att, jiftichem dagskieku minflok
il-kliem “Jekk il-kaptan jew is-sid” gew imdahhla I-kliem
“Jekk il-kaptan jew in-nolleggatur jew is-sid”.

84B. Kull meta I-Ministru jkun jidhirlu li d-
disposizzjonijiet tal-ligi ta’ pajjiz dwar ir-registrazzjoni ta’
bareboat charters ikunu kompatibbli mad-disposizzjonijiet ta’
dan 1-Att, huwa jista, jiddikjara r-registru tal-bastimenti ta’

dak I-Istat Ii jkun registru kompattibbli ghall-finijiet ta’ din it-

Taqgsima ta’ dan 1-Att.

84C. (1) Minkejja kull haga li tinsab fl-artikolu 4 ta’
dan 1-Att, bastiment li ma jikkwalifkax skond l-imsemmi
artikolu ghal registrazzjoni bhala bastiment malti ikun
jikkwalifika ghal registrazzjoni bhala bastiment malti skond
din it-Tagsima ta’ dan I-Att izda b’dan illi —

(a) il-bastiment ikun bareboat chartered lil ¢ittadin
ta’ Malta, jew lil ghaqdiet ta’ persuni Kkostitwiti
kwalifikati li jkunu sidien ta’ bastiment malti skond I-
artikolu 4 ta’ dan 1-Att;

(b) il-bastiment ma jkunx bastiment malti, u jkun
registrat f'registru kompatibbli;

(¢) ma jkunx registrat f'xi registru ta’ bareboat
charters; u

(d) jkunu gew sottomessi lir-registratur ghas-
sodisfazzjon tieghu dawn id-dokumenti awtentikati li

gejjin:

(i) applikazzjoni ghar-registrazzjoni skond
din it-Tagsima ta’ dan l-Att maghmula min-
nolleggatur jew mill-agent awtorizzat tieghu li jkun
fiha dik l-informazzjoni li r-registratur ikun jehtieg;

(i) dikjarazzjoni ta’ bareboat charter
maghmula min-nolleggatur li maghha jkollha kopja
tal-ftehim ta’ nollegg, liema ftehim ta’ nollegg m’
ghandhux ikun disponibbli ghal spezzjon pubbliku;

(ifi) traskrizzjoni jew estratt tar-registrazzjoni
sottostanti tal-bastiment li ghandha tinkludi
deskrizzjoni tal-bastiment, tas-sidien, u fejn
applikabbli, ta” l-ipoteki navali registrati kollha u
tal-pizijiet kollha tal-bastiment; u

(iv) il-kunsens bil-miktub biex il-bastiment
tinghatalu registrazzjoni f'Malta ta’ bareboat
charter:
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(a) ta’ l-awtoritajiet xierqa tar-registru
sottostanti li jistghu jigu wkoll mitluba mir-
registratur biex jiddikjaraw illi matul il-
perijodu tar-registrazzjoni ta’ bareboat charter
il-bastiment ma jkunx intitolat li jtajjar il-
bandiera taghhom;

(b) tas-sidien tal-bastiment; u

(¢) tal-kredituri ipotekarji registrati
kollha.

(2) L-emendi u I-modifiki kollha tal-bareboat
charter ghandhom fi Zmien tletin jum jinghataw lir-registratur
min-nolleggatur.

(3) Kull meta jsiru xi emendi jew modifiki fir-
registrazzjoni sottostanti n-nolleggatur ghandu —

(a) fi zmien sebat ijiem mill-eghmil ta’ dawk -
emendi jikkomunika lir-registratur kull emendi jew
modifiki tali; u

(b) fi zmien tletin jum mit-tnizzil ta’ modifiki fir-
registrazzjoni sottostanti jaghti lir-registratur
traskrizzjoni jew estratt tar-registrazzjoni sottostanti fejn
jintwerew dawk l-emendi jew modifiki.

(4) Ghall-finijet ta’ dan l-artikolu, id-dokumenti
kollha mhux mahrugin minn awtoritajiet tal-gvern
ghandhom, jew ikunu ffirmati fil-prezenza ta’ registratur ta’
bastimenti maltin jew ta’ kummissjunarju b'setgha li jaghti
gurament jew ta’ ufficjal konsulari Malti, jew ikunu
awtentikati minn Nutar Pubbliku.

84D. It-tunnellagg ta’ bastiment li jkun ser jigi registrat
skond din it-Tagsima ta’ dan I-Att ghandu jigi stabbilit skond
ir-regolamenti dwar tunnellagg maghmula taht dan I-Att:

Izda fuq talba tan-nolleggatur ir-registratur jista’ jacéetta
t-tunnellagg ta’ dak il-bastiment li jkun dak registrat fir-
registru sottostanti jekk huwa jkun sodisfatt li d-
disposizzjonijiet tal-Konvenzjoni ta’ 1-1969 dwar Tunnellagg
jekk applikabbli ghal dak il-bastiment u sakemm dak il-
bastiment ma giex ezentat minnhom ikunu gew imharsa, u, i¢-
certifikat ta’ spezzjon li hemm provdut ghalih fl-artikolu 14 ta’
dan I-Att ikun dak mahrug mir-registru sottostanti.

84E. (1) Bla hsara ghad-disposizzjonijiet tas-
subartikolu (2) ta’ dan l-artikolu, bastiment ghandu jigi
registrat taht din it-Tagsima ta’ dan |-Att bl-isem li tahtu jkun
registrat fir-registru sottostanti, basta li dak l-isem ma jkunx
diga’ l-isem ta’ bastiment registrat malti jew isem li hekk
jixbhu li x’aktarx iqarraq.
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(2) L-isem ta’ bastiment li jkun se jigi registrat jew
ta’ bastiment diga'registrat taht din it-Tagsima ta’ dan l-Att,
jista® jinbidel gabel jew wara r-registrazzjoni taht din it-
Tagsima ta’ dan I-Att, skond il-kaz, basta li l-awtoritajiet
xierqa tar-registru sottostanti, is-sidien, u l-kredituri
ipotekarji registrati, jekk ikun hemm, ikunu taw il-kunsens
taghhom ghal dak il-bdil u basta wkoll li dak il-bdil isir skond
id-disposizzjonijiet ta’ l-artikolu 56 ta’ dan I-Att.

84F. (1) Ir-registratur, jekk ikun sodisfatt I I-
kondizzjonijiet kollha ghar-registrazzjoni specifikati f'din it-
Taqgsima u fTagsimiet ohra ta’ dan I-Att, fejn applikabbli,
ikunu gew imharsa, u fuq il-hlas tad-dritt preskritt ghandu —

(a) inizzel fir-registru ta’ bastimenti maltin li
hemm provdut ghalih fl-artikolu 365 ta’ dan l-Att, il-
partikolaritajiet kollha tal-bastiment u r-registrazzjoni
sottostanti, is-sidien u n-nolleggaturi tieghu, fejn ighid li
hija registrazzjoni ta' bareboat charter, id-data ta’
skadenza ta’ dik ir-registrazzjoni, u li r-registru ma fihx
record uffi¢cjali ta’ xi ipoteki navali li jaffettwaw lill-
bastimenti.

(b) jgharraf lill-awtoritajiet xierqa tar-registru
sottostanti bir-registrazzjoni taht din it-Tagsima; u

(¢) johrog certifikat ta’ registrazzjoni ta’ bareboat
charter, li ghandha tinkludi l-isem u l-partikolaritajiet
tal-bastiment, l-isem tal-port ta’ ritorn tieghu Valletta, u
d-data ta’ skadenza tar-registrazzjoni.

(2) Mal-hrug ta’ certifikat ta’ bareboat charter id-
dokumenti kollha mahrugin lill-bastiment mir-registru
sottostanti ghandhom jigu konsenjati lill-awtoritajiet xierqa
ta’ dak ir-registru u, fi Zzmien tletin jum mill-hrug ta¢-certifikat
kif intqal gabel, in-nolleggatur ghandu jaghmel u jikkonsenja
lir-registratur dikjarazzjoni dwar hekk.

84G. Bla hsara ghad-disposizzjonijiet ta' l-artikolu
84H ta’ dan I-Att id-dawmien ta’ registrazzjoni tali jkun ghal
perijodu li ma jeccedix id-dawmien tal-bareboat charter jew
id-data ta’ skadenza tar-registrazzjoni sottostanti, skond
liema jkun l-igsar perijodu, izda f'ebda kaz ghal perijodu li
jeccedi sentejn.

84H. (1) Fuq it-talba tan-nolleggatur jew ta’ l-agent
awtorizzat ir-registratur jista' jestendi u jestendi aktar ir-
registrazzjoni ghall-bgija tal-perijodu tan-nollegg jew sad-
data ta’ skandenza tar-registru sottostanti, skond liema jkun
l-igsar perijodu, izda febda kaz ghal perijodu li je¢cedu
sentejn kull darba, basta li huwa ma jkunx ir¢eva xi
oggezzjonijiet ghal din l-estensjoni mill-awtoritajiet xierqa

Ci:529



530

tar-registru sottostanti, mis-sidien u mill-kredituri ipotekarji
registrati, jekk ikun hemm, fi Zzmien sebat ijiem minn meta r-
registratur ikun gharrafthom b’dik it-talba ghal estensjoni.

(2) Ma’ I-ghoti ta’ estensjoni skond is-subartikolu
(1) ta’ dan l-artikolu, ir-registratur ghandu —

(a) inizzel id-data I-gdida ta’ skadenza fir-registru
tal-bastiment;

(b) johrog certifikat ta’ estensjoni ta’
registrazzjoni ta’ bareboat charter li ghandu jinkludi d-
data ta’ l-iskadenza ta’ dik l-estensjoni; u

(¢) jgharraf lill-awtoritajiet xierqa tar-registru
sottostanti.

F":iﬁ‘;ﬂ“ v 841. Bastiment b’registrazzjoni ta’ bareboat charter
e taht din it-Tagsima li jkun jinhtieglu li jinhargulu certifikati
internazzjonali 1a'ta’  konvenzjoni internazzjonali skond konvenzjoni
bas":?:gm:wsh“ internazzjonali li taghha Malta tkun parti jigu mahruga lilu
Ao arter dAWK iC-Certifikati taht l-awtorita tal-Gvern ta’ Malta:
Malta.
Izda meta Malta ma tkunx parti ta’ dik il-konvenzjoni, ¢-
certifikat mehtieg taht dik il-konvenzjoni jista’ jinhareg, bil-
permess tar-registratur, taht l-awtorita tal-gvern tar-registru

sottostanti.
Gurisdiz- 84J. (1) Bastiment registrat taht din it-Tagsima ta’
E{;‘:;;“gt dan l-Att ghandu jitgies li jkun bastiment malti u hlief fejn

registrat huwa provdut xort’ohra ghandu jkun taht il-gurisdizzjoni u I-
ahtdinit-  kontroll ta’ Malta u ghandu josserva l-ligijiet kollha
Tagsima. — applikabbli ghal bastimenti Maltin.

(2) Bastiment registrat taht din it-Taqsima ta’ dan
I-Att ghandu biss itella’ I-bandiera maltija kif hawn provdut
f'dan I-Att.

(3) Il-portta’ritorn ta’ bastiment registrat taht din
it-tagsima ta’ dan I-Att ghandu jkun Valletta u ghandu
jintwera fuq ic-certifikat ta’ registrazzjonita’ bareboat charter
u ghandu jkun immarkat fuq il-poppa skond id-
disposizzjonijiet ta’” dan [-Att.

Proprieta 84K. (1) Dan I-Att ma jasserixxi ebda drittijiet ta’
::c::f"" proprjeta fuq bastiment registrat taht din it-Tagsima ta’ dan I-

registrat ~ Att u ma ghadu jkollu ebda effett rigward titolu u
taht dinit-  trasferiment u trasmissjoni ta’ dak il-bastiment jew ishma fih.
Tagsima.

(2) Kull trasferiment ta’ proprjeta ta’ bastiment
registrat taht din it-Tagsima ta’ dan l-Att ghandu jigi notifikat
min-nolleggaturi  lir-registratur, u r-registrazzjoni tal-
bastiment taht din it-Taqgsima ta’ dan |-Att tinghalaq jekk is-




Hlas ta’
drittijiet.

Ipoteki
navali u

pizijiet.

Gheluq tar-
registraz-
zjomi ta’
bareboat
charter.

sidien il-godda, fi Zmien sebat ijiem, ma jkunux infurmaw lir-
registratur li huma ma ghandhom ebda oggezzjoni ghar-
registrazzjoni tal-bastiment taht din it-Tagsima ta’ dan I-Att,
u fi Zzmein tletin jum minn meta jkunu ghamlu dik id-
dikjarazzjoni, ma jkunux ikkonsenjaw lir-registratur il-
kunsens taghhom bil-miktub ghal dik ir-registrazzjoni.

84L. Bastiment registrat taht din it-Tagsima ta’ dan I-
Att, ikun suggett ghall-hlas tad-drittijiet ta’ registrazzjoni
inizjali u ta’ kull sena u ta’ kull dritt iehor imnizzel f’dan I-Att,
jew f’kull regolament maghmul tahtu.

84M. Ipotekinavali u pizijiet ma jistghux jigu registrati
taht dan I-Att dwar bastiment registrat taht din it-Taqgsima ta’
dan l-Att, u r-registratur ghandu jirrifjuta li jirregistra xi
ipoteki navali u pizijiet bhal dawn; dik is-setgha ghandha
tibga’ vestita fir-registru sottostanti.

84N. (1) II-Ministru jista’ jordna li r-registrazzjoni ta’
bastiment taht din it-Tagsima tinghalag —

(a) jekk xi wahda mid-disposizzjonijiet ta’ dan I-
Att, safejn l-istess disposizzjonijiet jistghu ikunu
applikabbli ghal bastiment registrat taht din it-Tagsima
ta’ danb I-Att, ma jigux imharsa; jew

(b) ghal xi raguni specifikata fis-subartikolu (1) ta’
l-artikolu 29 ta’ dan I-Att, safejn l-istess ragunijiet jistghu
ikunu applikabbli ghal bastiment registrat taht din it-
Taqgsima ta’ dan I-Att.

(2) Meta n-nolleggatur ta’ bastiment, registrat
taht din it-Taqsima ta’ dan I-Att, ikun jixtieq li jaghlaq ir-
registrazzjoni ta’ bareboat charter ta’ dak il-bastiment, huwa
ghandu jaghmel talba ghal hekk lir-registratur li fiha jaghti
dawk il-partikolaritajiet u informazzjoni kollha li r-registratur
jista’ jitlob ghal dak il-ghan, u dik it-talba maghmula u
msahha kif intqal qabel tigi milqugha jekk id-dejn kollu u I-
obbligazzjonijiet kollha dwar il-bastiment lejn ir-Repubblika
ta’ Malta, sew ghad-drittijiet, charges, multi jew hwejjeg
ohra, ikunu thallsu.

(3) Ir-registratur ghandu jaghlaq ir-registrazzjoni
ta’ bastiment taht din it-Taqsima ta’ dan I-Att, u ghandu
jnizzel dak il-fatt fir-registru, jekk —

(a) il-Ministru jkun ordna dak l-gheluq skond is-
subartikolu (1) ta’ dan l-artikolu;

(b) ikun intalab gheluq volontarju ta’ registrazjoni
u dik it-talba tkun giet milqugha mir-registratur skond is-
subartikolu (2) ta’ dan l-artikolu;

&
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(¢) l-awtoritajiet xierqa tar-registru sottostanti,
jew is-sidien, jew xi wiehed mill-kredituri ipotekarji,
jekk ikun hemm, ikunu irtiraw il-kunsens taghhom ghar-
registrazzjoni f'Malta ta’ bareboat charter;

(d) ir-registrazzjoni fir-registru sottostanti tkun
giet terminata ghal xi raguni;

(e) in-nollegg jiddekadi jew jigi terminat minn xi
parti fih; jew

(f) il-perijodu li ghalih il-bastiment ikun inghatata
registrazzjoni ta’ bareboat charter jiddekadi u ma tkun
giet moghtija ebda estensjoni skond l-artikolu 84H ta’
dan I-Att.

(4) Ma’ l-gheluq ta’ registrazzjoni skond is-subartikolu
(3) ta’ dan l-artikolu I-bastiment ma jibgax bastiment malti u
r-registratur ghandu minnufih jinnotifika lill-awtoritajiet
xierqa tar-registru sottostanti, lis-sidien u lill-kredituri
ipotekarji, jekk ikun hemm, dwar dak l-eghluq.

(5) Ir-registratur jista’ jirrifjuta li johrog certifikat
ta’ kancellazzjoni jew traskrizzjoni tar-registru li turi I-gheluq
tar-registrazzjoni sa dak iz-zmien li —

(a) ic-certifikat ta’ registrazzjoni ta’ bareboat
charter mahrug skond l-artikolu 84F ta’ dan l-Att ikun
inghata lura lilu; u

(b) id-dejn kollu u l-obbligazzjonijiet kollha dwar
il-bastiment lejn ir-Repubblika ta’ Malta sew ghad-
drittijiet, charges, multi jew hwejjeg ohra jkunu thallsu.

840. (1) Minkejja kull disposizzjoni ohra ta" dan I-
Att bastiment malti registrat taht it-Taqsima II ta’ dan I-Att
jista’ jinghata registrazzjoni ta’ bareboat charter f'registru
barrani jekk ir-Registratur Generali jaghti I-kunsens tieghu
bil-miktub ghal hekk skond l-artikolu 84P ta’ dan I-Att.

84P. (1) Ir-Registratur Generali jista’ jaghti |-

Registrargr KUNSENS tieghu imsemmi fl-artikolu 840 ta’ dan I-Att jekk —

(a) il-bastiment ikun registrat bhala bastiment
malti taht it-Taqsima II ta’ dan I-Att:

Izda bastiment provvizorjament registrat taht it-
Tagsima II ta’ dan I-Att ma ghandux jigi kkunsidrat
bhala registrat ghall-finijiet ta’ dan il-paragrafu;

(b) ir-registru ta' bareboat charters fejn il-

bastiment ikun se jigi registrat ikun registru kompatibbli;
u



(¢) jekk jinghatawlu dawn id-dokumenti li gejjin:

(i) applikazzjoni ghal registrazzjoni ta’
bareboat charter fregistru barrani maghmula mis-
sidien li jkun fiha dik I-informazzjoni li r-Registratur
Generali jista’ jitlob;

(ii) il-kunsens bil-miktub  tal-kredituri
ipotekarji registrati kollha, jekk ikun hemm, ghal
dik ir-registrazzjoni;

(iii) obbligazzjoni bil-miktub mis-sidien biex
jaghtu lura ¢-certifikat ta’ registrazzjoni mahrug taht
dan l-Att fi zmien hmistax-il jum mid-dhul fir-
registru tal-bareboat charters;

(iv) obbligazzjoni bil-miktub min-nolleggatur
li I-bandiera maltija ma tigix imtella’ matul il-
perijodu ta’ registrazzjoni ta’ bareboat charter; u

(v) kopja tal-bareboat charter.

(2) Is-sidien ghandhom jipproducu lir-registratur
kull emendi jew modifiki tal-bareboat charter fi zmien tletin
jum mill-ghemil ta’ dawk I-emendi jew modifiki.

(3) Ghall-finijiet ta’ dan l-artikolu, id-dokumenti
kollha mhux mahrugin minn awtoritajiet tal-gvern
ghandhom, jew ikunu iffirmati fil-prezenza ta’ registratur ta’
bastimenti maltin jew ta’ kummissjunarju b’setgha li jaghti
gurament jew ta’ ufficjal konsulari Malti, jew inkella
awtentikati minn Nutar Pubbliku.

L’;ﬁ;‘:’;ﬂ - 84Q. (1) Bla hsara ghad-disposizzjonijiet tas-

tinghataly  Subartikolu (2) ta’ dan l-artikolu bastiment registrat taht it-

registraz-  Taqgsima II ta’ dan 1-Att ghandu jinghata registrazzjoni ta’

?:;‘b‘:m bareboat charter fregistru barrani bl-isem li tahtu jkun

R registrat taht dan I-Att.

f'registru

barrani. (2) L-isem ta’ bastiment registrat malti li jkun
moghti registrazzjoni ta’ bareboat charter f'registru barrani,
jista’ jinbidel bil-permess bil-miktub tar-Registratur Generali
skond l-artikolu 56 ta’ dan I-Att biss jekk dak it-tibdil ikun

qed isir ukoll fir-registru tal-bareboat charter.

Registrazzjoni . o e
,-ffg::f’o“' 84R. Ir-registrazzjoni fregistru barrani ta’ bareboat

barranita® charfers ta’ bastiment registrat taht dan I-Att li ma ssirx skond
f:;ﬁfe‘:“' id-disposizzjonijiet ta’ din it-Taqgsima ta’ dan l-att tkun nulla u
mhux skond bla effett.

dan I-Att.
Registrazzjoni 84S. (1) Mar-registrazzjoni ta' bareboat charter ta’

l b - - . -

;;:f:’”’"’ bastiment malti f'registru barrani —

ta’ h:_:stimumi

maltin (a) is-sidien ghandhom minnufih jinnotifikaw lir-
Fregistru

bicisis registratur b'dik ir-registrazzjoni, u fi Zmien tletin jum
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jaghtu lura lir-registratur i¢-certifikat ta’ registrazzjoni
mahrug lill-bastiment taht dan I-Att u jikkonsenjaw lir-
registratur traskrizzjoni jew estratt tar-registrazzjoni
barranija ta’ bareboat charter; u

(b) ir-registratur, jekk ikun sodisfatt li dik ir-regis-
trazzjoni tkun saret skond id-disposizzjonijiet ta’ dan I-

ment.

(2) Is-sidien ghandhom minnufih jinnotifikaw lir-
registratur bl-gheluq jew dekadenza tar-registrazzjoni ta’
bareboat charter f'registru barrani, u ghandhom fi Zmien tle-
tin jum mill-gheluq ta’ dik ir-registrazzjoni, jikkonsenjaw lir-
registratur traskrizzjoni jew estratt tar-registrazzjoni bar-
ranija ta’ bareboat charter li turi dak I-gheluq.

Obbligazzjoni-  84T. (1) Kemm-il darba mhux provdut xort’ohra
petwadth - Pdin it-Tagsima ta’ dan I-Att, is-sidien ta’ bastiment malti li
ikun jkun inghata registrazzjoni ta’ bareboat charter f'registru bar-
fregisttu  rani ghandhom iharsu d-disposizzjonijiet kollha ta’ dan I-Att
bartani 12" Jagskieku I-bastiment ma kienx hekk registrat fir-registru

charters. barrani.

(2) Matul iz-zmien li bastiment malti jkollu regis-
trazzjoni ta’ bareboat charter f'registru barrani skond id-dis-
posizzjonijiet ta’ din it-Taqsima ta’ dan I-Att —

(a) minkejja d-disposizzjonijiet ta’ l-artikolu 73 ta’
dan I-Att, dak il-bastiment ma ghandux itella’ I-bandiera
maltija; u

(b) minkejja d-disposizzjonijiet ta’ l-artikolu S ta’
dan I-Att, il-port ta’ ritorn ta’ dak il-bastiment ghandu
jkun dak tar-registru tal-bareboat charters.

(3) Is-sidien ghandhom, fi Zmien hmistax-il jum
mid-dhul fir-registru barrani tal-bareboat charters, jaghmlu u
jikkonsenjaw lir-registratur dikjarazzjoni illi l-isem tal-port
ta’ ritorn barrani gie mmarkat fuq il-poppa tal-bastiment
minflok l-isem Valletta.

. 84U. Bastiment malti moghti registrazzjoni ta’
waqui  bareboat charter f'registru barrani ghandu, minkejja dik ir-

Ibastiment Tegistrazzjoni, jkompli jkun suggett ghall-hlas tad-drittijiet
';:;:af;‘ﬁ%i‘stmkollha murija f'dan I-Att, jew f'xi regolamenti maghmula
bareboat  tANtU, dwar bastimenti maltin.
charters.
84V. Bastiment malti moghti registrazzjoni ta’
bareboat charter f'registru barrani li jkun jehtieg li jinhargulu
certifikati ta’ konvenzjonijiet internazzjonali skond
konvenzjoni internazzjonali li taghha Malta tkun parti
jinhargulu dawk ic-certifikati taht l-awtorita tal-gvern tar-
registru tal-bareboat charter:
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Izda meta I-Istat tar-registru tal-bareboat charters
ma jkunx parti ta’ dik il-konvenzjoni ¢-certifikat mehtieg taht
dik il-konvenzjoni jista’ jinhareg taht I-awtorita tal-Gvern ta’
Malta.

E?g'ip‘?‘f!‘i 84W. (1) Minkejja li bastiment malti jista’ jinghata
e st ANet o sistrazzjoni ta’ bareboat charter fregistru barrani, il-materji

moghti  kollha dwar titolu fuq il-bastiment, ipoteki navali u pizijiet
::Ff;:f;;m ghandhom ikomplu jkunu mregija mill-ligi maltija.

charter

Fregistru (2) Kull transazzjoni li taffettwa t-titolu fuq il-
barrani. bastiment jew li jkollha x’tagsam mar-registrazzjoni,

emendament, trasferiment u trasmissjoni u hlas ta’ ipoteki
navali ghandha ssir u tigi registrata skond id-disposizzjonijiet
ta’ dan I-Att u mill-persuni specifikati fiha biss.

(3) Ir-registrazzjoni ta’ xi ipoteki navali jew
pizijiet fir-registru ta’ bareboat charters tkun nulla u bla effett.

Terminaz- 84X. (1) Ir-Registratur Generali jista’ jirtira I-
2‘;’;&:@.0“5 kunsens imsemmi fl-artikolu 840 ta’ dan I-Att, jekk xi wahda
ta’ bareboar Mid-disposizzjonijiet ta’ dan I-Att ma tigix imharsa:

charter
f'registru

ot g Izda r-Registratur Generali ghandu jirtira dak il-

kunsens, jekk —
(a) il-Ministru, fl-interess nazzjonali jew fl-
interess ta’ bastimenti maltin u wara li jkun ta lis-sidien u
lin-nolleggaturi tal-bastiment opportunita ragonevoli
biex jaghmlu oggezzjonijiet, ikun ordna lir-Registratur
Generali biex jirtira I-kunsens tieghu;

(b) xi wahda mill-kundizzjonijiet li tkun trid tigi
mwettqa skond is-subartikolku (1) ta’ l-artikolu 84P ta’
dan |-Att ma tigix hekk imwettqa; jew

(¢) in-nollegg jittermina jew jigi terminat minn xi
parti fih.

(2) Ma’ l-irtirar tal-kunsens tar-Registratur
Generali skond is-subartikolu (1) ta’ dan l-artikolu —

(a) ir-registratur ghandu jgharraf lill-awtoritajiet
xierqa tar-registru tal-bareboat charters, lis-sidien, lin-
nolleggaturi, u lill-kredituri ipotekarji, jekk ikun hemm,
dwar dak l-irtirar; u

(b) ir-registrazzjoni tal-bareboat charter ghandha
tigi terminata.

(3) Mat-terminazzjoni tar-registrazzjoni  tal-
bareboat charter —

(a) ir-registratur  ghandu  jnizzel dik it-
terminazzjoni fir-registru, u malli jsir dan il-bastiment
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jerga‘jkuri suggett ghad-disposizzjonijiet kollha tal-ligi
maltija;

(b) fi zmien tletin jum mit-terminazzjoni ta’ dik ir-
registrazzjoni  s-sidien  ghandhom  jaghmlu u
jikkonsenjaw dikjarazzjoni lir-registratur illi ¢-certifikat
tar-registrazzjoni tal-bareboat charter gie moghti lura lir-
registru barrani tal-bareboat charters, u malli jsir dan ir-
registratur, kemme-il darba r-registrazzjoni tal-bastiment
taht it-Tagsima II ta’ dan l-Att ma tkunx qed tigi
maghluga wkoll, ghandu jerga’ jikkonsenja lis-sidien i¢-
certifikat ta’ registrazzjoni li kien gie moghti lura lilu
skond l-artikolu 84S ta’ dan I-Att; u

(¢) fizmien tletin jum mit-terminazzjoni ta’ dik ir-
registrazzjoni s-sidien ghandhom jikkonsenjaw lir-
registratur traskrizzjoni jew estratt tar-registru li turili r-
registrazzjoni tal-bareboat charter giet kancellata.™.

16. Fis-subartikolu (5) ta’ l-artikolu 86 ta’ |-Att principali, wara I-
kliem “il-Professjoni ta’ I-Accountancy” ghandhom jidhlu I-kliem “jew
minn persuna li tiddettjeni l-warrant ta’ avukat skond il-Kodici ta’
Organizzazzjoni u Pro¢edura Civili.

17. Fil-paragrafu (a) ta’ l-artikolu 88 ta’ I-Att principali minflok
il-kliem “it-Tagsima II” ghandhom jidhlu I-kliem “it-Tagsima II u t-
Taqgsima ITA™.

18. L-artikoli 89, 90, 91 u 92 ta’ I-Att princ¢ipali ghandhom jigu
sostitwiti b’dawn l-artikoli godda li gejjin:

il “89. Ghall-finijiet ta’ din it-Tagsima ta’ dan Il-Att,
kemme-il darba r-rabta tal-kliem ma tehtiegx xort'ohra I-
espressjoni “certifikat ta’ kompetenza™ tinkludi certifikat ta’
profi¢jenza u licenza.

Ekwipaggar 9. (1) Kull bastiment malti meta jkun se jbahhar
mattme'minn xi post ghandu jkollu dak in-numru u dawk il-kategoriji
ta’ ufficjali u ekwipagg li I-Ministru jista’ b’regolamenti

jippreskrivi.

(2) Jekk il-htigijiet tas-subartikolu (1) ta’ dan I-
artikolu ma jitharsux, il-kaptan jew is-sid tal-bastiment jehel
ghal kull reat multa ta’ mhux izjed minn mitt lira.

Certifikati 91. (1) II-Ministru jista’ b'regolament jippreskrivi:
ta’ kompetenza.
(a) il-gradi li dwarhom i¢-Gertifikati ta’ kompe-
tenza jinghataw jew jigu rikonoxxuti skond dan I-Att:

(b) il-kondizzjonijiet ghall-hrug jew rikonoxxi-
ment ta’ ¢ertifikati ta’ kompetenza moghtija jew rikon-
oxxuti, skond dan I-Att;



Regolamenti li
jimplimentaw

konvenzjonijiet

(¢) il-kondizzjonijiet ghas-sostituzzjoni, kancel-
lazzjoni u -alterazzjoni ta’ certifikati ta’ kompetenza
mahrugin skond dan I-Att; u

(d) kull materja ohra li taffettwa certifikati ta’
kompetenza moghtija jew rikonoxxuti skond dan I-Att.

92. Kull regolamenti maghmula taht I-artikoli 90, 91, u
311 ta’ dan I-Att ghandhom jinkludu dawk il-htigijiet, rigward

internazzjonali. il-materji li dwarhom isiru r-regolamenti, skond kif il-

19.
jithassru.

Ministru  jkun jidhirlu biex jigu implimentati d-
disposizzjonijiet rigward dawk il-materji tal-konvenzjoni
internazzjonali msejha “il-Konvenzjoni Internazzjonali dwar
il-Livelli ta’ Tahrig, Certifikazzjoni u Ghassa ghall-Bahhara”
iffirmata f'Londra fis-7 ta’ Lulju, 1978 (f'dan I-Att imsejha
bhala “I-STCW 1978 Convention™) jew kull konvenzjoni jew
protokoll internazzjonali ohra li ghandhom x’jagsmu ma’
dawk il-materji li hemm provdut ghalihom fl-artikoli 90 u
91ta’ dan I-Att li I-Gvern ta’ Malta jkun irratifika jew ac¢eda
ghalihom.”.

L-artikoli 93, 94, 96, 123, u 124 ta’ I-Att princ¢ipali ghandhom

Ghanijiet u Ragunijiet
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Thassir ta’
l-artikoli 93, 94,
96, 123 u 124
ta' l-Att
prinéipali.

L-ghan ta’ dan I-Abbozz huwa li jipprovdi u jirregola registrazzjonijiet ta’ bareboat
charter ta’ bastimenti barranin taht il-bandiera maltija u ta’ bastimenti maltin taht
bnadar ohra. L-abbozz jaghmel ukoll emendi ohra ghall-Att prin¢ipali li I-esperjenza fl-
operazzjoni taghha wriet li huma necessarji jew spedjenti, u li bihom Malta tista’ taccedi
ghall-Konvenzjoni Internazzjonali dwar il-Livelli ta’ Tahrig, Certifikazzjoni u Ghassa
ghall-Bahhara.
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entitled

AN ACT to amend the Merchant Shipping Act, Cap. 234

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives. in the present Parliament
assembled and by the authority of the same. as follows:

1. (1) This Act may be cited as the Merchant Shipping
(Amendment) Act. 1990 and shall be read and construed as one with the
Merchant Shipping Act. hereinafter referred to as “the principal Act™.

(2) This Act shall come into force on such date as the
Minister responsible for shipping may. by notice in the Gazette.
appoint, and different dates may be so appointed for different
provisions and different purposes thereof.

2. Section 7 of the principal Act shall be amended as follows:

(a) subsection (3) thereof shall be deleted and substituted by
the following new subsection:

“(3) Notwithstanding that the ship remains on the
register under this Act no registry fees shall be payable unless
and until a certificate of registry or a deletion certificate, as the
case may be, is issued under this Act:

Provided that in no case may a certificate of registry be
issued as of a date later than the date of expiry of the last valid
certificate of registry and should the certificate of registry be
delivered at a later date, the fees due shall still accure from the
date of expiry of the last valid certificate of registry.”; and



(b) after the words “application for registry and” in
subsection (4) thereof there shall be inserted the words “where a
certificate of registry is issued in place of a provisional certificate,”.

3. Section 11 of the principal Act shall be amended as follows:
(a) paragraph (c) thereof shall be deleted; and

(b) paragraphs (d), (e) and (f) thereof shall be renumbered
as paragraphs (c), (d), and (e) respectively.

4. Subsection (2) of section 13 of the principal Act shall be
amended as follows:

(a) in paragraph (c) thereof the words “surveyor of ships;”
shall be deleted and substituted by the words “surveyor of ships or
proof that such valid certificates have been issued to the ship;”; and

(b) paragraph (d) thereof shall be deleted and substituted by
the following new paragraph:

“(d) a certificate of survey issued in terms of section 14
of this Act and a copy of the tonnage measurement certificate;
and”; and

(c) in paragraph (e) thereof the words “this Act.” shall be
deleted and substituted by the words “this Act or evidence
satisfactory to the registrar that the vessel has been marked in
accordance with section 16 of this Act.”.

S. Subsection (5) of section 16 of the principal Act shall be
deleted and substituted by the following new subsection:

“(5) The registrar may refuse to register provisionally a ship
more than three times in succession even in the name of different
owners, and shall refuse to consecutively register provisionally a
ship more than two times in the name of the same owner.”.

6. Subsection (3) of section 19 of the principal Act shall be
amended as follows:

(a) in the proviso to paragraph (b) thereof the words “such
period;” shall be deleted and substituted by the words “such
period.”; and

(b) the words “as may be determined by the owner upon
payment of fees for the ship.” shall be deleted.

7. Section 25 of the principal Act shall be deleted.

8. The proviso to subsection (1) of section 26 of the principal Act
shall be deleted.
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9. Subsection (1) of section 32 of the principal Act shall be
deleted and substituted by the following new subsection:

“(1) A registered ship or share therein shall be transfered by
a bill of sale:

Provided that no transfer of a Maltese ship may take place in
favour of persons who are not qualified to own a Maltese ship
unless there is produced to the registrar, the consent in writing of all
the mortgagees whose mortgages are duly registered in respect of
the ship, saving where the transfer is made pursuant to a court
order in a sale by auction of such a ship or pursuant to any other
court order.”.

10. Section 34 of the principal Act shall be deleted and
substituted by the following new section:

Registry of

“34. (1) Every bill of sale for the transfer of a
transfer.

registered ship or of a share therein to a person qualified to
own a Maltese ship shall, when duly executed, be produced to
the registrar with the declaration of transfer, and the registrar
shall thereupon enter in the register the name of the
transferee as owner of the ship or share, endorse on the bill of
sale the fact of that entry having been made, with the day and
hour thereof and endorse on the certificate of registry the
change of ownership.

(2) All such bills of sale shall be entered in the
register in the order of their production to the registrar.”.

11. In paragraph (d) of subsection (3) of section 35 of the
principal Act the words “shall cease to be a Maltese ship and the
registrar shall proceed as provided in subsection (2) of section 26 of this
Act.” shall be deleted and substituted by the words “shall cease to be a
Maltese ship.”.

12. Subsection (5) of section 37D of the principal Act shall be
amended as follows:

(a) the words “For the purposes of this section a vessel is
deemed to have made a voyage:” shall be deleted; and

(b) paragraphs (a), (b), and (c) thereof shall be deleted.

. 13. Insections 64, 65, 68 and 70 of the principal Act, for the words
“this Part of this Act” wherever they occur, there shall be substituted
the words “Part II and Part I1A of this Act”.

14. Immediately after subsection (6) of section 81 of the principal
Act, there shall be added the following new subsection:

_“{7) Any _regulalionsf made under this section or under
section 311 of this Act shall include such requirements, in regard to
the matters in respect of which the regulations are made, as appear



to the Minister to implement the provisions in regard to those
matters of the international convention entitled “the International
Convention on Tonnage Measurement of Ships” signed in London
on 23rd June, 1969 (in this Act referred to as “the Tonnage 1969
Convention™) or any other international convention or protocol

- relating to those matters provided for in this section and in section

311 of this Act, ratified or acceded to by the Government of
Malta.”.

15. Immediately after Part II of the principal Act there shall be

added the following new Part:

“PART IIA
BAREBOAT CHARTER REGISTRATION

Interpreta- " 84A. (1) For the purposes of this Part of this Act,

tion.

unless the context otherwise requires —

“bareboat charter’” means the contract for the lease
or sub-lease of a ship, hereinafter referred to as charter,
for a stipulated period of time, by virtue of which the
charterer shall acquire full control and complete
possession of the ship, including the right to appoint her
master and crew for the duration of the charter but
excluding the right to sell or mortgage the ship;

“bareboat charter registration” means the regis-
tration of a ship in a bareboat charter registry under the
name of the charterer:

“bareboat charter registry” means the registry of the
State whose flag the ship is entitled to fly during the
period in which the charterer is registered as the bareboat
charterer;

“compatible registry” means a ship registry of a
foreign State declared by the Minister to be a compatible
registry in terms of section 84B of this Act:

“day” means calendar day;

“underlying registry”” means the registry of the State
in which the owners of a ship are registered as owners and
to which jurisdiction and control will revert upon
termination of the barcboat charter registration, and
“underlying register” and “underlying registration’ shall
be construed accordingly.
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(2) Section 76 of this Act shall be construed for the
purpose of this Part of this Act, as if for the words “If the
master or owner”’ there were substituted the words “If the
master or charterer or owner”.

Compn- 84B. Whenever it appears to the Minister that the
i provisions of the law of a State with regards to bareboat

L ‘
A charter registration are compatible with the provisions of this
Act, he may declare the ship registry of that State to be a
compatible registry for the purposes of this Part of this Act.
Eligibility 84C. (1) Notwithstanding anything contained in
zg:d“iom section 4 of this Act, a ship not eligible in terms of the said

for bareboat SECHION to be registered as a Maltese ship shall be eligible to be
charter  registered as a Maltese ship under this Part of this Act
registration. provided that —

(a) the ship is bareboat chartered to a citizen of
Malta, or to bodies corporate qualified to own a Maltese
ship in terms of section 4 of this Act;

(b) the ship is not a Maltese ship, and is registered
in a comptible registry;

(c) is not registered in another bareboat charter
registry: and

(d) the following certified documents are
submitted to the registrar to his satisfaction:

(i) an application for registry under this Part
of this Act made by the charterer or his authorised
agent containing such information as may be
required by the registrar;

(i1) a declaration of bareboat charter made
by the charterer accompanied by a copy of the
charter agreement, which charter agreement shall
not be available for public inspection;

(ili) a transcript or an extract of the
underlying registration of the ship which shall
include a description of the ship, the owners and,
where applicable, all registered mortgages and
encumbrances of the ship; and

(iv) the consent in writing for the ship to be
bareboat charter registered in Malta of:

(a) the appropriate authorities of the
underlying registry who may be further
required by the registrar to declare that during
the period of bareboat charter registration the
ship will not be entitled to fly their flag;
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(b) the owners of the ship; and
(¢) all registered mortgagees.

(2) Any amendments or modifications to the
bareboat charter shall within thirty days be produced to the
registrar by the charterer.

(3) Whenever any amendments or modifications
are effected to the underlying registration the charterer shall

(a) within seven days from such amendments
being effected communicate to the registrar any such
amendments or modifications; and

(b) within thirty days of such amendments or
modifications having been entered in the underlying
register produce to the registrar a transcript or an extract
of the underlying registration showing such amendments
or modifications.

(4) For the purposes of this section, all documents
issued other than by government authorities shall be, either
signed in the presence of a registrar of Maltese ships or of a
commissioner for oaths or of a Maltese consular officer, or
else certified by a Notary Public.

84D. The tonnage of a ship to be registered under this
Part of this Act shall be ascertained in accordance with the
tonnage regulations made under this Act:

Provided that at the request of the charterer the
registrar may accept the tonnage of such ships to be that
registered in the underlying registry if he is satisfied that the
provisions of the Tonnage 1969 Convention, if applicable to
such ship and unless such ship has been exempted from them,
have been adhered to, and, the certificate of survey provided
for in section 14 of this Act shall be that issued by the
underlying registry.

84E. (1) Subject to the provisions of subsection (2) of
this section a ship shall be registered under this Part of this Act
by the name under which it is registered in the underlying
registry, provided that such name is not already the name of a
registered Maltese ship or a name so similar as to be calculated
to deceive.

(2) The name of a ship to be registered or of a ship
already registered under this Part of this Act, may be changed
prior or subsequent to registration under this Part of this Act
as the case may be, provided the appropriate authorities of
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the underlying registry, the owners, and the registered
mortgagees, if any, have consented thereto and provided also
that such change is made in accordance with the provisions of
section 56 of this Act.

84F. The registrar, if satisfied that all conditions for
registration specified in this Part and in other Parts of this Act,
where applicable, have been complied with, and on payment
of the prescribed fee shall —

(a) enter in the register of Maltese ships provided
for in section 365 of this Act, all particulars of the ship
and its underlying registration, owners and charterers,
stating that it is a bareboat charter registration, the expiry
date of such registration, and that the register does not
contain an official record of any mortgages affecting the
ship;

(b) inform the appropriate authorities of the
underlying registry of the registration under this Part:
and

(c) issue a certificate of bareboat charter regis-
tration, which shall include the name and particulars of
the ship, the name of the home port Valletta and the
expiry date of the registration.

(2) Upon the issue of a certificate of bareboat
charter registration all documents issued to the ship by the
underlying registry, shall be surrendered to the appropriate
authorities of that registry and, within thirty days of the issue
of the certificate as aforesaid, the charterer shall make and
deliver to the registrar a declaration to that effect.

84G. Subject to the provisions of section 84H of this
Act the duration of such registration shall be for a period not
exceeding the duration of the bareboat charter or the expiry
date of the underlying registration, whichever is the shorter
period, but in no case for a period exceeding two years.

84H (1) At the request of the charterer or his
authorised agent the registrar may extend and further
extended the registration for the remaining period of the
charter or until the expiry date of the underlying registry,
whichever is the shorter period, but in no case for periods
exceeding two years at a time, provided that he has not
received any objections to this extension from the appropriate
authorities of the underlying registry, the owners and the
registered mortgagees, if any, within seven days from the
registrar having informed them of such request for extension.

' (2) Upm_'l the grant of an extension in terms of
subsection (1) of this section, the registrar shall —
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(a) enter the new date of expiry in the register of
the ship;

(b) issue a certificate of extension of bareboat
charter registration which shall include the date of expiry
thereof; and

(c) inform the appropriate authorities of the
underlying registry.

ig:’:::t‘iig:‘“" 841. A ship bareboat charter registered under this Part
certificates Tequired to be issued with international convention
of ship certificates in terms of an international convention to which
bareboat  Malta is a party shall be issued with such certificates under the
charter s :
registered authority of the Government of Malta:
in Malta.
Provided that where Malta is not a party to such
convention a certificate required under that convention may
be issued, with the permission of the registrar, under the

authority of the government of the underlying registry.

f)“‘,;‘::‘:;“i‘;’“ 84J. (1) A ship registered under this Part of this Act
registered  Shall be deemed to be a Maltese ship and except where
under this ~ otherwise provided shall be under the jurisdiction and control
Partofthis of Malta and shall comply with all the laws applicable to

Act. :
;i Maltese ships.

(2) A ship registered under this Part of this Act
shall only hoist the Malta flag as provided for in this Act.

(3) The home port of a ship registered under this
Part of this Act shall be Valletta and shall be shown on the
certificate of bareboat charter registration and shall be
marked on the stern in accordance with the provisions of the
Act.

Ownership 84K. (1) This Actshall not assert any owership rights
‘r’!;i';;gw 4 over a ship registered under this Part of this Act and it shall
underthis have no effect with regards to title and transfer and
l;a;rtt ofthis transmission of such ship or shares therein.

(2) Any transfer of ownership of a ship registered
under this Part of this Act shall be notified by the charterers to
the registrar, and the registration of the ship under this Part of
this Act shall be closed unless the new owners, within seven
days, have informed the registrar that they have no objection
to the registration of the ship under this Part of this Act, and,
within thirty days of having made such declaration, delivered
to the registrar their consent in writing to such registration.

fj'_,\'\mt‘m of 84L. A ship registered under this Part of this Act shall

Bk ¢ be subject to the payment of the initial and annual registration
fees and of any other fees set out in this Act, or in any
regulations made thereunder.
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84M. Mortgages and encumbrances may not be
registered under this Act in respect of a ship registered under
this Part of this Act, and the registrar shall refuse to register
any such mortgages and encumbrances; such power of
registration shall remain vested in the underlying registry.

84N. (1) The Minister may order that the registration
of a ship under this Part of this Act shall be closed —

(a) if any of the provisions of this Act, in as far as
the same may be applicable to a ship registered under this
Part of this Act, are not complied with; or

(b) for any reason specified in subsection (1) of
section 29 of this Act, in as far as the same may be
applicable to a ship registered under this Part of this Act.

(2) Where the charterer of a ship, registered under
this Part of this Act, desires to close the bareboat charter
registration of such ship, he shall make an application to that
effect to the registrar giving all such particulars and
information as the registrar may require for the purpose, and
such application made and substantiated as aforesaid shall be
acceded to if all liabilities and obligations in respect of the ship
towards the Republic of Malta whether for fees, charges, fines
or otherwise have been paid.

(3) The registrar shall close the registration of a
ship under this Part of this Act, and shall make an entry to that
effect in the register, if —

(a) the Minister has ordered such closure in terms
of subsection (1) of this section;

(b) a voluntary closure of registry has been
requested and such request has been acceded to by the
registrar in terms of subsection (2) of this section;

(c) the appropriate authorities of the underlying
registry, or the owners, or any of the mortgagees, if any,
have withdrawn their consent to the bareboat charter
registration in Malta;

(d) the registration in the underlying registry has
for any reason been terminated.

_(e) the charter lapses or is terminated by any of the
parties to it; or

(f) tht_: period for which the ship has been bareboat
charter registered lapses and no extension has been
granted in accordance with section 84H of this Act.



(4) Upon the closure of a registration in terms of
subsection (3) of this section the ship shall cease to be a
Maltese ship and the registrar shall immediately notify the
appropriate authorities of the underlying registry, the owners
and the mortgagees, if any, of such closure.

(5) The registrar may refuse to issue a deletion
certificate or a transcript of registry showing the closure of
registry until —

(a) the certificate of bareboat charter registration
issued in terms of section 84F of this Act has been
surrendered to him; and

(b) all Liabilities and obligations in respect of the
ship towards the Republic of Malta whether for fees,
charges, fines or otherwise have been paid.

Eha;:*::alr‘ - 840. (1) Nothwithstanding any other provision of
gistration in LIS At a Maltese ship registered under Part Il of this Act may
aforeign  be bareboat charter registered in a foreign registry if the
registry.  Registrar-General gives his consent in writing thereto in terms

of section 84P of this Act.
‘Ch‘;ﬂse"t of 84P. (1) The Registrar-General may give his consent
Registrar.  Teferred to in section 840 of this Act if —
General.

(a) the ship is registered as a Maltese ship under
Part II of this Act:

Provided that a ship provisionally registered under
Part I1 of this Act shall not be considered as registered for
the purpose of this paragraph.

(b) the bareboat charter registry where the ship is
to be registered is a comptible registry: and

(c) the following documents are submitted to him:

(i) an application for bareboat charter
registration in a foreign registry made by the owners
containing such information as may be required by
the Registrar-General;

(1) the consent in writing to such registration
of all registered mortgagees. if any;

(i11) a written undertaking by the owners to
surrender the certificate of registry issued under this
Act within fifteen days from entry into the bareboat
charter registry;

(iv) a written undertaking by the charterer
that the Maltese Flag shall not be hoisted during the
period of bareboat charter registration: and
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(v) acopy of the bareboat charter.

(2) The owners shall produce to the registrar any
amendments or modifications to the bareboat charter within
thirty days of such amendments or modifications being
effected.

(3) For the purposes of this section, all documents
issued other than.by government authorities shall be, either
signed in the presence of a registrar of Maltese ships or of a
commissioner for oaths or of a Maltese consular officer, or
else certified by a Notary Public.

84Q. (1) Subject to the provisions of subsection (2) of
this section a ship registered under Part II of this Act shall be
bareboat charter registered in a foreign registry by the name
under which it is registered under this Act.

(2) The name of a Maltese registered ship
bareboat charter registered in a foreign registry may be
changed with the written permission of the Registrar-General
in terms of section 56 of his Act only if such change is being
effected also in the bareboat charter registry.

84R. The registration in a foreign bareboat charter
registry of a ship registered under this Act not made in

accordance with the provisions of this Part of this Act shall be
null and void.

84S. (1) Upon the bareboat charter registration of a
Maltese ship in a foreign registry —

(a) the owners shall immediately notify the
registrar of such registration, and within thirty days
surrender to the registrar the certificate of registry issued
to the ship under this Act and deliver to the registrar a

transcript or an extract of the foreign bareboat charter
registration; and

(b) the registrar, if satisfied that such registration
has been effected according to the provisions of this Act,

Slﬁ;lll make an entry thereof in the register of the said
ship.

: (2) The owners shall immediately notify the
registrar of .the closure or lapse of the bareboat charter
registration in a foreign registry, and shall whithin thirty days
of the closure of such registry, deliver to the registrar a

transcript or an extract of the foreign bareboat charter
registration showing such closure.

- 84T. (1) Unless otherwise provided for in this Part of
this Act, the owners of a Maltese ship bareboat charter
registered in a foreign registry shall comply with all the
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provisions of this Act as if the ship were not so registered in
the foreign registry.

(2) During the time a Maltese ship is bareboat
charter registered in a foreign registry in terms of the
provisions of this Part of this Act —

(a) notwithstanding the provisions of section 73 of
this Act, such ship shall not hoist the Maltese flag; and

(b) notwithstanding the provisions of section 5 of
this Act, the home port of such ship shall be that of the
bareboat charter registry.

(3) The owners shall, within fifteen days from the
entry into the foreign bareboat charter registry, make and
deliver to the registrar a declaration to the effect that the
name of the foreign home port has been marked on the stern
of the ship in lieu of the name Valletta.

84U. A Maltese ship bareboat chartered registered in a
foreign registry shall, notwithstanding such registration,
continue to be subject to the payment of all the fees set out in
this Act, or in any regulations made thereunder, in respect of
Maltese ships.

International  84V. A Maltese ship bareboat charter registered in a
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foreign registry required to be issued with international
convention certificates in terms of an international
convention to which Malta is a party shall be issued with such
certificates under the authority of the Government of the
bareboat charter registry:

Provided that where the State of the bareboat charter
registry is not a party to such convention the certificate
required under such convention may be issued under the
authority of the Government of Malta.

84W. (1) Notwithstanding that a Maltese ship may be
bareboat charter registered in a foreign registry, all matters
with respect to title over the ship, mortages aad
encumbrances shall continue to be governed by Maltese law.

(2) Any transaction affecting the title over the ship
or relating to the registration, amendment, transfer and
transmission and discharge of mortages shall be made and
registered in accordance with the provisions of this Act and
only by the persons specified therein.

(3) The registration of any mortages or
encumbrances in the bareboat charter registry shall be null
and void.

549
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Sy 84X. (1) The Registrar-General may withdraw the
gfgm,m consent referred to in section 840 of this Act, if any of the
charter applicable provisions of this Act, are not complied with:

_rcgistn_ation
zgﬁ;g_“ Provided that the Registrar General shall withdraw
such consent, if—

(a) the Minister, in the national interest or in the
interest of Maltese shipping and after giving the owners
and the charterers of the ship a reasonable opportunity
to make representations, has ordered the Registrar-
General to withdraw his consent;

(b) any of the conditions required to be fulfilled in
terms of subsection (1) of section 84P of this Act is not so
fulfilled; or

(c) the charter terminates or is terminated by any
of the parties to it.

(2) Upon the withdrawl of the consent of the
Registrar-General in terms of subsection (1) of this section —

(a) the registrar shall inform the appropriate
authorities of the bareboat charter registry, the owners,
the charterers, and the mortgagees, if any, of such
withdrawal; and

(b) the bareboat charter registration shall be
terminated.

(3) Upon the termination of the bareboat charter
registration —

(a) the registrar shall make an entry thereof in the
register, and the ship shall thereupon be again subject to
all the provisions of Maltese law;

(b) within thirty days from the termination of such
registration the owners shall make and deliver a
declaration to the registrar that the certificates of
bareboat charter registration has been surrendered to
the foreign bareboat charter registry, and thereupon the
registrar, unless the registry of the ship under Part II of
this Act is also being closed, shall again deliver to the
owners the certificate of registry which had been sur-
rendered to him in terms of section 84S of this Act; and

i (c) ' within thirty days from the termination of such
registration the owners shall deliver to the registrar a
transcript or an extract of register showing that the
bareboat charter registration has been cancelled.”.



16. In subsection (5) of section 86 of the principal Act after the
words “the Accountancy Profession Act, 1979” there shall be inserted
the words “or by a person holding the warrant of advocate in terms of
the Code of Organisation and Civil Procedure.

17. In paragraph (a) of section 88 of the principal Act for the
words “Part II” there shall be substituted the words “Part II and Part
ITA™,

18. Sections 89, 90, 91 and 92 of the principal Act shall be
substituted by the following new sections:

89. For the purposes of this Part of this Act, unless the
context otherwise requires the term “certificate of
competency” includes certificate of proficiency and licence.

l;[ln'nninsof 90. (1) Every Maltese ship when going to sea from

sh?;” any place shall be provided with such number and description
of officers and crew as the Minister may by regulations
prescribe.

(2) If the requirements of subsection (1) of this
section are not complied with, the master or owners of the
ship shall for each offence be liable to a fine (multa) not
exceeding one hundred liri.

ocr"“iﬁwes 91. (1) The Minister may by regulations prescribe:
ff::?.e - (a) the grades in respect of which certificates of

competency shall be granted to or recognised in
accordance with this Act;

(b) the conditions for the issue or recognition of
certificates of competency granted or recognised in
accordance with this Act;

(c) the conditons for the replacement, suspension,
cancellation and alteration of certificates of competency
issued in accordance with this Act; and

(d) any other matter affecting certificates of
competency granted or recognised in accordance with
this Act.

Regulations 92. Any regulations made under sections 90, 91 and 311
= of this Act shall include such requairements, in regard to the

implement 3 . 5

interna-  matters in respect of which the regulations are made, as
tional appear to the Minister to implement the provisions in regard
TN to those matters of the international convention entitled “the

tions. : i
International Concention on the Standatds of Training,

Certificatin and Watchkeeping for Seafarers” signed in

Ca3l
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London on 7th July, 1978 (in this Act referred to a “the
STCW Convention™) or any other international convention
or protocol relating to those matters provided for in sections
90 and 91 of this Act ratified or acceded to by the
Government of Malta.”.

et 04,05, . 19. Sections 93, 94, 96, 123 and 124 of the principal act shall be

123and 124 of the deleted.

principal Act,

Objects and Reasons

The purpose of the Bill is to provide for and regulate bareboat charter rcgis"a“m.‘?
of foreign ships under the Maltese flag and of Maltese ships under other flags. The Bil
also makes other amendments to the principal Act which experience in its operation i
shown to be necessary or expedient, and which would make it possible for Malta 0

accede to the International Convention on the Standards of Training, Certification and
Watchkeeping for Seafarers.



