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NagIIli I·\r;unsens licghi . 

(L.S.) CARMELO CARUANA 

Agent President 

30 la· Jannar, 1991 

ATI Nru. IV la' \-'99 ' 
A TT bin: jn.u .. dtl/·OrdiNulZAJ d"'tl, Sot~"'jkl Kummcri;"li, "(JP, /M. 

IL-PRESIDENT, bil ·parir u J-k unsens lal ·Kamra tad-[)cputati, 
imlaqqgha fdan iJ-Parlamenl, u bJ-awloril.\ la' I-isle$$, hare, b'ligi dan 
I; iej:-

1. (\) Oan I·An jista' jissejjah I·An ta ' 1-\991 1; jemenda 1· 
OrdinallUl dwar So:Xjclajiel Kum mcrtjali . u ghandu jinqara u jiftichcm 
hap waMa ma'l·Ordinarwo dwar ~tljicl Kummertjali, hawnhcki. 
ttjcd 'il quddicm imsejl''' Mil_ligi prin6paliM

• 

(2) Id-dispotiujonijiel la' ]-artikolu 3 ta' dan I-An 
ghandllom jilqiesu I; bdew isehl'lu 0-lla' IannaT, 1990. 

Minflok l-artikolu llS lal -tigi printipali ghandu jid1'lo1 dan I; 

- 125. Persuna ma tkuru: kwalifikall li tinhatar jew 
ikollha l-kariga la' dircllur la' kumpannija ;eltlt. -

(a) Ikun in lcrdella je .... intapaatala jc,", fallula 
mhux mehlusa; Jew 

(b) tkun inSla~1 1I~ lja ta' xi wiehed mlr· reat; li 
jirrigwardaw i1·fidueja pubblika jew serq jew frod] Je w ir· 
noel1U;oni la· proprjeLII miksub3. b'se rq Jew hi frodi Ii 
ssir xjcnlcmcnl .". 

l . A·arti kolu 145 tal·lip prinapali minllok il· klicm "Ghandu 
jkun hcmm maJ ·prospett annwali -" ghandhom jidfllu I·klicm 
'·Ghandu jkun hemm mal·prospell annwali, li ma jkunl il·prospell 
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annwal; la' kumpanija Ji I~ellivi lagl'lh. hllma limita!; gha ll-lf\anijicl 
mu ta ' proprjelil , 'men;j" amministrazzjon i jcw thaddim ta' vapu ri u 
&hal .ransaujonijie. aOOllari gflal dan:~. 

4. Minflok l-artikolu 192 \al-liti printipali ghandu jidllol dan I­
artiir.ohi.li ~j: 

-Dnlirij;<1 
oddiujoolu ,,' 
a. .......... 

192. (1) a'tieda ghad-dmirijie. [-ohr. presir.rilli b'din 
I-Ordinanza, ikun dmir ,ar·Rciistnuur -

(a) I; jitau •• "'haris la' kull dispotizzjoni la' din 1-
OrdinaRza li leruie, I; al1 isi. Jew jonqos mill; jsir lahl 
penal,: 

(b) li jaghmet protWuri gI'Iall -ibi. la" tuU penal; 
skand din I-Ordinan11 fil -Qorl; l al·Kummert; 

(t) .; j.tomm U jirrejis.ra tull doturnenl I; j!<un 
mcl'l'iej Ii jiti konsenjll jcw moglUi jcw notifika. liJu ghRI 
rejistraujoni skond ~i wahda mid- dispotiujonijie. 'a' 
din 1·Qrdinanza; 

(d) met. skull(! xi wahda mid_dispotinjonij iel la ' 
din I·Ordinanz.a -

(i) xi dokumenl ikun~l'u ;egli jiii konsenjal 
je .... mogl'lli jew nOlifik al lilu glial pUbblikanjoni: 
~. 

(ii) xi I:ertifikal ikun mahrog minnu wara r­
n:g;slruzjoni jew bdil la' isem jew libdil jew 
amalgamazzjoni la ' 5IX'je1l, jc .... I-isem la' sotjell 
jkun lhanar mir_regi~lru. 

li jara minghaj r dewmicn li dikjarazz;oni Ikun pubblikala fil· 
Gancna lal-Gvcm li IU ri d-dala li fiha r-reiistrazzjoni. 
kOnKnja jcw nofifika Ikun .!arel. jew li fiha I·;sem lu·sotjell 
kien 'mhassar mir_regisTro , u I'Iorta generali lad-dokumenl 
jew Ce nifika" u 1i laghT; dBwk jJ-panikolarilajicl I; jkun u 
mehlieP. li jiddistingwu $-5OCjetl li gbal iha d-dikjanzzjoni 
tirrdcriu i. 

(2) Me!a r· RegiS!ra!ur jaghti avvii bil-miklub lillti 
pe rs una li dik il -pen una saTel 5uU;ena ghal penali lahl din I­
Ordinanza. u fih jispctifika I·xona lal-nuT tal-liii u jindika 
ammunl do""l bI'Iala penal i ghal dak iI·k$ut , il-pe TSu na li lilha 
jkun inghala I·awi! ghandha Iilqies. minghaJT prcgudiuju 
gI'Iad·dispoiinjonijicl las-subanikoli li geijin la' dan I· 
a"ikolu, 1; wcfllcl penali laM din I-Qrdinanza u I-ammont 
indika l kif inlqal qabcJ bhala do"", bhala penali ghandu 
jilqies li jkun il-penali dovuI lab! din I-Ordinanu ghall-ks"r 
tal_li&! spcti fika\ n·awit . 



(3) Avvii bhal dak imsemmi fis-subartikolu (2) la' 
dan I-anikolu gbandu, melll lig; llOIifikalll kopj. licgflu 
pcrmezz la- an gudizzjarju liU-pelluna indikala fl-avvi1, 
jikkoslilwixxi lilolu dekuniv gllaJl ~ffeni u finijiel kollha lal­
Tilolu VII Ilt-Taqsima I ull-Tieni Klieb tal-Koditi ta' 

KOf',ll, Organizzazzjoni u Protcdu ra tivili sakemm di k iI-persuna 
ma libdiex protcdimenli quddiem iI-Oorli lal -Kummer~ fi 
bn;"n Ilclin jum minn rT>ela Ikun sarililha n,notifik. s.abicx 
loUczzjona ghall-penali IIckk lilabbili la . 

__ (4) MCla pcnuna Ikun li:llIicq tibda pro6cdimenli 
opoI:j.~ I; bi hom;o~citljonashal penali mscmmija fi s-subartikolu (2) 
f~..qorti. la' dan I-anikolu, dn .. k il-protcdimcnli ghandhom jinbdcw 

permczz la' likors li pir konlra r-Rci!imatur_ 

(5) Ir-likon gflandu, laht picna la' nullilA, Jkun fih 
b'mod tar u hag,. b'haP. ~-~ort. Ill' I-ilmenl. iL-falli li 
minnhom rol'lrol! I-ilment, ir-raA;unijicl ghalicx dak I-ilmen! 
gl'landu jintlaqa', u I-Ialba li I-picna mhijie~ dovuta st and il· 
lig;;cl" I; hi dovu ta skond il-lig; rammonl inqas. 

(6) II-Oorti ma gIIandhicx lannulla jew Inaqqas 
picna kif imscmmi q.lxl I'Ilid jckk di k il-picna m. Imlll 
skond il-lig; lins l'lala fit-Cirkoslami lal-kd, ;Cl" ma tistu 
skond j]-lig; lig; slabbililA fda k I-ammonl li jkun g;c hekk 
stabbilil mir-Rcg;slralur , 

(7) lr-rikorrcnl gIIandu janncni mar-rikoll dawk 
id-dokumcnli kollha li jsal'lhu I-Ialba licgflu u I; huWll jkollu 
se lghB li jipproduCi. u sl'landu jindih fi r-rikors licgflu 1-
ismijict IIlI-xhicda koUha li jkollu hsicb li jipproduCi fi]waql li 
jiddikjara, dwa.r kull wicflcd minnhom, ~ prava jkUD irid 
jaghmcl permczz lagl'lhom, 

(s) II-qorti ghandha, minghajrtiewmicn. liffissa r­
rikors ghas-smicgh kcmm jista' jkun malajr, fdala Ii fcbda 
kai: ma ghandha Ikun iktar lard minn tLetinjum mid·dlla lal · 
prekntata ta r-likon , 

(9) Ir-rikol'$, u I-awit lad-data appunlala gI'IIS­
smiegfl , ghandhom ji~ nolifi kali lir-Reg;slratUt minghajt 
dcwmien, u I-imsemmi RcA;i$lralur ghandu jippreknla r· 
risposla lieghu fi tIDieD hmistu-il jum mid-data tan-nolifika 
tar-liko .... 

(10) lr-Rcg;~tta!Ur ghandu, fit-risposl8 liegl'lu , 
jiddi kjara b'mod cn u hap b'hP.;Ckk ikunxjaqbcl mal-flni 
indikali fir-rikon, U r-raA;uniji el ghaliu ikun qicgfled 
,ioUezzjona gI'lal-lalba; barra minn hckk hul"a ghandu wkoll 
jiddikjara fi r'rispost. licghu l,i'lJTlijicl lu-xhicda li jsal'lbu r­
raA;un ijicl liegl'lu u janneui mar-rispDSla d-dokumeDli kollha 
I. jkunu jsahhu daD. 
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(11) Fil .jum appunlal gli3H miegh tar-Ti ton. il· 
qoni ghandha tikkunsidra da wk il-materj; kollha ta ' ra n u la ' 
liii li jolior,u biu mir-Ti ton. mir·risp05U jcw mid· 
dokumenti preienla! ;, minn 1",.11 wiehed mill·part ijict , jew 
mi~·xhied.a indikati minn kull wiched mill-partijict fir-riton 
jcw fir-risposla. skond il· t u. je .... mis-sottomiss;oni orali la' 
kun wiched mm-partijict . 

( 12) Il-qort i 1isma' '·krl <.ill/ar ir-rikon u Iwasslu 
ghal Iwnkluijoni fi t m1cn liamcs! ijiem tax-xoghol mid·data 
appuntala ghall -ell/wcl smicgh tar-rikors, u mD jinghata ebda 
differiment hlief jew bil -ku nsens taf-tewg panijic t . jew ghat 
ragun; ro:ezzjonali li ligi verhllliu.atD mill-qoni . u dik id-da ta 
tad-diffcriment rna ghaoohicx Ikun i:r.tar lard minn dik li Ik un 
~kk gustifikata minn dit iT-raguni . 

(13) 1'1Iie! ghad-dispotizzjonijicl la' qabel da n la ' 
dan j-artikolu, id -dispo:!:iujonijict tal-Koditi ta-

" "fI 11. Organizzazzjoni u Procedura Civili dwar il-procedimcnti Ii 
jsiru fil-Prim'Awla ta l-Qort i Civili gl'landhomjapplikawdwar 
kull ri kors bhal dak. 

(1 4) Minkejja d-dispotizzjonijiet Ias-subarti kohl 
(2) ta' I-artikolu 256 lal -Koditi la- Organ~joni u 
Pl"OI'edurn Civil;' il-lilolu dekulliv imscmmi fis-subartikohl 
(3) la ' dan I-art ikolu ma ghandu~ ikun ctegwibbli qabel ma 
jisil:adu tkli n jum minn IKtl ifika la - I-alt gudizzjarju mscmmi 
fdak I-artikolu. 

( 15) Id-deCiijoni tal-qo rti dwar rikors imsemmi 
fis-subartikolu (4) la' dan 1-8rlikolu, I; tku n tikkonferma I­
ghoT i la' piena slabbilila mir- Rejislr.at ur jew li Ikun tnaqqas 
xi piena bhal di k, gl'Iandha tilq ies, meta ssir rU judicllIa, Ii 
Ikun deti:!:joni taJ-qorti I; Ikun Qed tordna 1·1'1135 mir-rikonent 
tal-('iena kif din Ikun tiel " onfe mlSla jew imnaqqsa , 

(16) Appell minn deti:!:joni tal-OorTi lal-Ku mmert 
dwar rikon imsemmi fos-suban ikolu (4) la- dan I-artikolu, 
ihandujsir pcnnczz ta' rikon Ii ihandujili prdcntat fi ~micn 
silt ijiem lax-xoghol mid-dala lad-dcCitjoni: I-appellat 
gl'landu fi t.mien siu ijiem lax-xoghol min-nOlifika lar-rikors 
jipprcienla ri~posla gha r-ri kors, -', 

S_ (I) Id-dilipotizzjonijic t ta' l-an ikolu 3 ta' I-All gl'Iandhom 
japplikaw ghan-prospeni annwali relallivi ghas-sena 1990 u gl'Ias-snin 
la- wan. 



(2) Id-dispotlzzjOAijiel la' j-artikol u 4 la' dan I·AlI 
ghandhom ili:unu japplikaw ukoll glial penali S1abbiliti mir-Registralur 
IaS-SoC;C=tljiel qabel id-dhul fi$-sehh ta' dakl-artikolu , sakemm qabel 
dik id-data. ma jkunux di~a' ntxlew proecdimenli ghalH\bir la' da""k H· 
pena~ permezz la' tilazzjoni fiI-Oorti tal- Kummert. 
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Mghoddi mi ll-Kamra tad -Depulat i fis-SedutD Nru. 470 tat-23 la' J annar. 1991 . 

P . M USCAT TEARlB1LE 
Skri~g,. lDI-Kilmra lad-~pL1l1lli. 

LAwRENc e GONZI 
Spullt.e; 
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-~ -" , ... "" .. , 
Cop. 1M. 

Subot;,uOoo 
Dt_'ZI -. prioocipoI low. 

I assent . 

(L .S .) CARMELO C .... RU AN .... 

Acting President 

30th January . 1991 

ACT No. IV of 1991 

BE IT ENACfED by the P~5idelll, by and with the advice and 
OOI1$oenl of the House of Representatives , in this present Parliament 
_mbled. and by the .uthority orlhe tame, as followt:-

I. (I) This Aa may be cited as the Commercial Pannenhips 
(A"",Rdrm:nt) Act. 1991. and $hall be read and conslrued 3$ onc with 
the Commercial Pannerships Ordinance, hereinafter referred 10 as "the 
principallawfl 

• 

(2) The provisions ohection 3 of this Act shll be deemed 10 
llavecome into f()fOe on tbe h I Janua.,-, 1990. 

2. For section 12$ of the principal Law there shall be $ubstiluled 
the following: 

~125. A person shall not be qualified for appointment 
or hold office: as diree\or of a company if -

<al he is interdicted or incapacitated OT is an 
undischarged bankrupt ; or 

(b) he has been convicted of any of the crim~ 
affecting public trust or of Ihell or of fnlud or of 
knowingly receivi ng property obtained by tlldt or 
fr.ud,~ . 

J. In lection 145 of the principal law for the words '"There: shall be 
annexed to the annual return -~ there: shall be substi tuted tile words 
"1bcre $hall be 3nneJl:ed 10 the annual return , 001 being the annual 



remrn of a company wllotic objc<:u are limiled 10 lhe sole purposes of 
owning, managing, adminislering Of, operaling ships and 10 
trnnsaC1ions ancillary Ihereto;~ . 

4. For section 192 of the principal law there shall be ~ ubstitutcd 
the fol1o .. ;ng section: 

......... .­
dLltieoof 
II<p"" 

192. ( I) In addition to the other duties prescribed by 
this Ordinance. it shall be Ihe duty of the Re&i~lrlIr-

(I) to ensure compliance with any provision oflhis 
Ordinance requiring an act 10 be ~ Or to be omitted to 
be done under a IlC'nal ly; 

(h) to institule proceedings forthe recovery of any 
pcnalty under this Ordinance in the Commercial Court ; 

(c) to relain and regisler any document which is 
required 10 be delivered Or given toor i1Crved on him for 
regiSlration under any of lhe provisions of Ihis 
O rdinance; 

(d) where under any of the provisions of this 
O rdinance-

(i) any document is required to be delivered 
or gi~n 10 or served on him for publicat ion; or 

(ii) any certificate is issued by him on the 
regislration or change of name or conversion or 
amalgamation of a partnership , or the name of a 
partnership is struck off the register , 

10 cause without delay a $l:atement to be published in the 
Go\,ernment Gazene showing lhe date al which the 
registration. delivery or service I...aS made. or at which the 
name of the partnership was struck off the register. and the 
general nature of the document or ce rtiflCalc. and gi\'ingsuch 
particulars 115 are necessary to distinguish the partnership 10 
which thc statement relates. 

(2) Where the Registrar gives notice in wriling to 
any IlC'l"5On that such IlC'fSOn has become liable to a pena lt y 
under this Ordinance. specifying the nature of the 
infringement and indicating an amount as due by way of 
penalty in respect of such infringcmenl . Ihe pel"5On 10 whom 
the notice is given shall without prejudice 10 the provisions of 
the following subsections of thi$ seC1ion. be deemed to have 
incurred a penalty under this Ordinance and the amount 
indicated as aforesaid as due by way of penalty shall N 
deemed 10 N the pcnallydue under this Ordinance in resp«\ 
of the infringement ~pecificd in the notice . 

A 61 

--01_'92 .,. 
pnnc;po; .... -



A 62 

(3) A notice: as i. rcf~r~d 10 ill subsection (2) of 
lh~ !;CClio<l5hall. upon Ihe ",,<Vice o f a copy there()f by means 
of a judicial act on tile person indicated in Ihe notice. 
constitute an executive ti tle for all effects and purposes of 
Title V II of Part t of Book Second of rhe Code of 

Cap. 11. Organisation and Civil Procedure: unless such fCr50n shall 
"~Ihin thirty days from too dale of such servIce institute 
proceedings ~fore the Commercial Court objecting to the 
penalty ~ fixed. 

Special (4) Where any person &'si res to insti tute 
-;;;;;., •.• proceedinp ob;ecting 10 a pmalty referred 10 in subsection 
.. s (2) of this $eCtioo. such proceedings Shall be instituted by 

application agai" . ! the Registrar. 

(5) The apptic,lIion shall . ul'llk r pain of nullity. 
51alC clearly and concisely the nature of the complain!, the 
facts DUI of which the complaint arises, the reasons why such 
complaint should bc upheld, and the claim that the penalty is 
not due allaw or is due 8t law only in a smaller amount. 

(6) 1becourt shall nOl annulor reduce a penalty a, 
aforesaid unlcss such penaltyeanoot at law be impo$ed in the 
circumstances of the case, or cannol 111 law be fixed in Ihe 
amount fixed by the Registrar. 

(7) The applicant shall attach 10 the applica tion all 
such documents in support of his claim as it OIay be in his 
power to produce, aod shall indicate;n his application thc 
names of all the wiln~ he intends to produce stating, in 
rc$p«"l of each, The proof which he intends TO mate. 

(8) The court sha ll . without delay, set down the 
application for hearing al an early dale, which date shall in no 
case be later Than thirty days from the dale of the filing of Tile 
applicaTion. 

(9) ~ applicaTion. and the noTice of the date 
fixed for hearin,. shall be scrved on the Rep:trar without 
delay, and Tbe said RegislTar shall file his reply thereto within 
fifleen days after the date of the service of the applicalion. 

(10) The Registrar shall , in his reply , stale clearly 
and c:oncisely wheTher he agrees 10 the facts set OUI in the 
application, and the reasons why he objects to the claim; he 
shall morroverstale in his reply the names of the witnesscs in 
support of his reasons and shall attach thereto all the 
doxuments in support there<>f. 



( 11) On the day fi~ed for the hearing of the 
application, the court shall consider the Mua of fact and of 
law as arc ascertainable only from the application, reply or 
doc:um~nt5 filed , by either of the parties . Or from the evidenoe 
ind icated by either of the partics in the appl ication or reply, IS 
the case may be. or from tbe oral pleading of either of the 
panics. 

(12) The court sball hear the appl~at ion to a 
conclusion within five working da)'$ from the date fi~ed for 
the original hearing of the application. and no adjournment 
shall be granted excepl either with the consent of both 
parlies, Or for an e~cep1ion al reason 10 be recorded by Ihe 
COUTl. and such adjourned date shall not be laler than Ihal 
justified by any such reason. 

(13) Saving the preceding pro~isions of this 
section, Ihe provisions of the Code of Or gani sa l ion and Civi l 

Cap. I!. Procedure relating to proceedings before the FiT$1 Hall of the 
Ci~il Court sball apply in rela t:on to any such application . 

(14) Notwi thstanding the provisions of subsection 
(2) of 5tttion 2.56 of the Code of Organisation Ind Civil 
Procedure. the e~ceutive title refe rred to in subsection (3) of 
this section shall not be enforceable before tbe lapse ofthirty 
da)'$ from the service of the judicial act therein referred to. 

(15) The decision of the court upon an application 
referred 10 in subsection (4) of this section. confirming the 
imposition of a penal ty fixed by Ihe Registrar or reducing any 
such penalty, shall upon becoming fujudica/a be deemed to 
be a judgement of the courl ordering Ihe payment by lhe 
applicant o{lhe penalty as confi rmed or reduced. 

(16) An appeal from a de<:ision o{the Commercial 
Court upon an application refe rred to in subsection (4)of this 
section. shall be made by means of an appl~alion 10 be filed 
wilhin six working days of the dale of the decision; the person 
againsl whom the appeal is entued shall wihin six working 
days from the service upon him of the appl~alion file a reply 
10 Ihe appeal .-, 
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5. ( I) The provisions of :ledion J of the Act shaLl appLy 10 the 

an nual returns relative 10 the year 1990.04 10 tbe years thereafter . 

(2) The provisions of section 4 of Ihis Act shall apply abo 10 
penalties fixed by the Registrar of Parlner.;hip!i before tile coming inlo 
fOr(c of that se,,;on, unless before thal date proo:edin8$ for the 
TC'C'OVCry of such penalties lIave already b«n instituted by writ of 
summons before the Commercial Court . 

Passed by the House of Representatives at Sitting No. 470 of the 23rd January. 
1991. 

P . M USCAT TERRIB1L.E 
Ck,k 10 IM HOUKOf Rqtr~n'llliva. 

LAWRENCI:. G ONZI 

SfUllker 
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