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Naghti I-kunscns tieghi. 

(L.S.) 

ATI Nru, XV Ill ' 1-1991 

tENSU TABO:" E 
PresidclI1 

12 ta' Lulju, 1991 

An' biex jipprovdi hin Malla lacted; ghal/-Konve,ujoni 
Imernazzjonali la' 1·1969 dwar Responsabbilli:J Civili glial Hsora 
mir-Tingis bii;.Zejl, u lal-Konvenzjoni IllIernazzjonali /0.' /·/971 
d,.'a, it-Twaqqifra' Fond /mernazzjonali ghal Kumpensgllal Hsara 
001-Tingis bii-tejl, u ghall-implimemazzjoni lad-dispoiizzjonijiel 
la' dawn iI-Konvenzjonijie/. 

Il.,.PRESIDENT, bil-parir u l-kunscns tal-Kamra tad-Deputati, 
imlaqqgha f dan il·Parlament, u bl-aWloritilta' I-istess, hareg b'ligi dan 
li gej:-

1. (1) Dan I·An jista' jissejjah I-An la' 1-1991 dwar Titolu [;l..,.,.... 
Responsabbill~ tivili u Kumpens ghal Tingis mii-Zejl. u bOl. fi.-.<hh, 

(2) Dan I-An gbandu jibda jschb fdik id-data li I·Minist ru 
responsabbli ghall-bastimenti jista' jistabbilixxi b'avvil: fil-Ga:uetta u 
jistghu jigu hckk stabbiliti dati differenti ghal dispo~izzjonijict differenti 
u ghal ghanij iet differenti ta' dan I-An, 

2. ( I ) F'dan I-All , kemm-il darba r-rabta tal-kliem ma tehtiegx T."., 
xort'ohra~ 

Miblira terrilorjali la' Malta" gliandba l-istess tifsir kif mogliti 
lilha (I-Att dwar I- lblira T erritorjali u i -Zona Kontigwa; K.~. Wi. 

M/ope FundM Ifisser 1'/llIernalional Oil Pollution 
Compensarion Fund imwaqqaf tabt id-dispoiizzjonijiet lal ­
Konvenzjoni dwar il-Fond; 

" KonvenzjQnijiet" lfLsser il-Konvenzjoni dwar il -Fond u 1-
Konvenzjoni dwar ir-Responsabbilt il; 



M.,,!; .. .. I· 
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"KO'l\'c nzjoni dwar il-Fond" lfisser il-Konvenzjoni 
Inlcmazzjonali dwar il-Twaqqif la' Fond InlcrnazzjonaH ghal 
Kumpens ghal Hsara mil-Tingis bit-Zejl, adollala fi Brussds fil-18 
la ' Dib:mbru. 1971. kif emcnda la bil·Prolokoll ghaliha maghmul 
n .o ndra fid-19Ia' Novembru. 1916; 

MKonvc nzjoni dwar ir- Rcsponsabbih~ v lfisse r il -Konl'enzjoni 
lrllcmazzjonali dwar Re5ponsabbillll Civili ghall'tsara mil-Tintil. 
bit-tejl adoUaHl fi Brusse ls fid-29 la' Novembru. 1969, kif 
emendula bil·Prolokol l ghaliha maghmul fLond ra fid-19 la' 
Novembru, 1976; 

VMiniSlru M lfisser il-Mi nistru responsabbli ghull-baslimcnli; 

MRcgislT3I Ur General i" lfi ssc , ir-RepSIr.llu, Generali lal­
Baslimcnli Merkanlili u lal. BanTin mahluT lahll_arlikolu 363 la' I­
An dwar il-Ilostimcnli Mcrkantil i U I;nkludi kull pcrliuna Ii tagiui 
lahll-a wlorit ~ tieghu. 

(2) F'dan I· AII u fkull regolamen\ maghmul bis-s.ahha. 
ticghu. tckk ikun hemm xi konnill ~jn il-Iesl inglit U I·test mall;' 
ghandu jipprevali t-Iest inglit. 

(3) Kcmm·il darba T-rabla lul-kliem ma tchtiegx xort'ohra. 
il-kliem u I-espressjonijiel ulali fdan I-An ghandu jkollhom I-islcss 
tifsir moghti lilhom fiI · Konvcn~jonijicL 

J. Ghall ·fini jict la' kul! ligi applikabbli ghalihom il-Gvcm t~' 
Malla huwa b'dan aWlorizz8! li ia(tl:di gIIall ·Konvenljoni dwar il· Fond 
u I-Konvenzjoni dwar ir-Responsabbiltll. 

4. (I) , Bla hsar~ gh a~-dispoZizz;onijicIUIH~barlik?l~ (2) sa (~) 
la' <la n I'artlkolu u mrnhJJa d-dISPOl1zzJ0n1J,e l la kul1 hill ohr~, id· 
dispoiizzjonijiel la' I·arlikoli I sa XI tal-Konvcnzjoni Uwllr if­
ltl'Spollsa bbilt~ . licma arlikoli huma riprodolli fl ·E_cI Skcda li \insab 
ma' dan I-All. ghandhom jiffurmaw parli mill-Ugi la' Malta u jlunu 
es<:gwi bbli bhala pa rt i mil -Ligi la' Malla. 

(2) Mcta xi azzjoni ,kun qed l ingieb fMaha skond id­
dispoi:izzjonijiel lal-Kon"cnzjolli d"'ar ir-Responsabbiltll kull rifc renza 
f dik il-konvcllzjoni ghal Mi l_Oorl;". jcw ~hal ";I·Oon; jew a ... ·!Oril ~ 
kompelcnl i ohra". ghandha null kai lonqa", U linflielK:m bhala 
,ifcre n ~.a gh!I I1-00rli ID1 · Kummer~. 

(3) Mela I-hsa ra mil -tingis. ti tirrizuha minn intident tkun 
igglllfbct fMal la. maghdllda l.ibhra Icrrilorjali la' Malta. jew jekk 
ikunu illieh(tu mi tl,ri ghall.prc,·enljoni jew Inaqq~ gl'Iall ·minimu ta' 
hSll'" " hal dik fdil; I-arja. aajoni gli al kumpens lahl id·dispot iujonijiet 
tal-Konvenzjoni dwar ir· Rtsponsabbilt1t ghandha lintieb fMalla 
qu<ld;em il-Ooni ! al-Kummcr~. bill; liti ppretcmala talba qUddiem dik 
il-OOlli , Ta lba bhal din ghandha tigi islilwith skornl is-subutolu III lal­
TilOlu VI[[ lat·Taq~ima 1 tal· Tien; Klicb laL. Kod;ti la ' Organi7.1.azzjoni 
u I'roeedura Civili. 



(4) II-Qoni lal-Kummcrt ghandha lidde~iedi d· 
dislribtJzzjoni lal-fond la' limilaujoni. u mCIH dak iI-fond ma jkunx 
suffi*nl i biex jiiiSOdisfa Halbicl la- dawk I; jkollhom ii-jedd ghal 
kurnpcns, I-amrno!\ltl" ku mpenSI3' ku ll prctcndcnl ghandu jitnaqqas 
pro rola , 

(5) L-awlo rila xocrqa ghall-Iuu, la tertifi kal la-
assigunw:joni dwar baSlimenti Mal tin, jew dwar bastimenli li jlajjru I. 
bandicr~ la' Slal mhux parli fiI -Konvenzjoni dwar i r - Responsabbih~ li 
jidhlu fi jew jililqu minn xi port f Malta, ghandha Ikun Ir-RegiSlralUr 
CcneraJi li ghandu,ghall-finijiel tal -paragrafu 61a" I-artikolu Vill i" dik 
il-konvcru:iooi u bla tIsa ... ghad-dispoZizz;on.ijiel la' dik l-isl<:$$ 
korwcnzjoni u la' kull regolamcnl rnagllmul bis-sahha la' dan I·AII, 
jislabbiliui J- kondiujonij iel lal-h rug u l - v~ ll iditilla " dak it..cerlifi bl. 

.5, (I) Bla hsara ghad-disponnjonijctlas--oubanikoli (2) iIa (6) 
ta' dan J-artikolu. id-dispotizzjonijicl la' I-artikoli I iIa 15 lal · 
Konvcnzjoni dwar il-Fond, licma artikoli huma riprodol1i fil-Tieni 
Skeda li linilab ma ' dan I-Atl. ghandhom jiffurmaw parti mil·Ligi la" 
Malla u jkunu e!ioC:gwibbli bhala parti rnil-Ligi la' Malta" 

(2) Kull pen;una Ii rsena ka1endarja Ikun i~vicl 
cotrlrib ll ling oil hckk I; Ikun sugge l1a li likkonlribwixxi ghall ·IOI'C 
Fund skond I-artikolu 10 lal-Konvenzjoni dwar il-Fond, ghandha , mhux 
aklar lard mill-I la" Marzu Uls,scna ta' wara, tinforma hll.MinislTU bil­
kwan l it~ la' dak il-ronlribwing oi/li hija tkun irtcviel" 

(3) II-Minislru ghandu" fi zmien u hil-mod preskrin fir­
Regolamenti Inlcrni la' 1"IOpe Fllnd" jik komunik~ l· inForrn ru:zjoni 
mscmmija r.1·paragrafu 2 ta·l·anikolu 15 lal· Konvcnzjoni dwar il · Fond 
lid-Di rellur 1a"I· fOPC Fund. 

(4) (a) Ghall·finijic! la" dan is-suharlikolu "persuna 
~j3ta~ lfiss.er kumpa nija)ew korp maghqud ichor li fiI· kai il ·wi~ hed 
u I-iellor ikun is-5ussidjarju, l'aS!iOCjat jew il -holdjng company ta' 
kumpanija ohra, jew ikun il·mllnDg'" la' jew immexxi minn dat il·korp 
maghqud, jew b'~i mod ichor jikkontrolla jcw ikun ikkonllollal minn 
dak il-korp maghqud jcw ikun is-su~sidjarju jew I·aswcjat tal·holding 
company ta" dak il· korp maghqud - u ~ial la" korp maghqud tfisscr 
korp maghqud I; jkun sussidjarju la' l-isless holding company. 

(b) Kull pcrsuna li rsena kaiendarja Ikun itCCviet 
contributing oil fportijiel jew slallaujonijic l r Malta bB-mod specifikal 
fis-subparagrafi (a) u (b) tal-paragrafu I la' I·arlikolu 10 lal­
Konvcnzjoni dwar il-Fond r. kwanlitajiel HlIali Ii jettedu 150,000 
tundlala rnelrika ghandha l1'Iallls konlribuujonijiet li ll-IOPC Fund 
skond I-arlikoli IO sa J3 la' di k il·konvenzjoni f dak I·ammont u sa dik 
id-t!all li jigu stabbilili miU'Asscmblcja la' 1·IOpe Fu"d: 

lida, minkejja li I· kwan lill! ritcvu ta f Malta fscna ka!endarja 
min n xi pcrsuna bhal dik ma tkunx lettcdi 150,000 tuncllata mc trika 
imma mcta awegala maj·k wanlil" la ' contribw;ng oil r;.:cvula n·isless 
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Soella kakndarja rMalta minll ~T!iuna l!i5OCjata ;ew ~rsuni U50tjati 
[kun te«edi 150,000 IUnella[8 mc[rika,lIik i l-~T!iuna ghndha [hanas 
kon tribuzzjonijic[ dwar il-kwan ti[~ allwali ritevu[a minnha, 

(5) Mc[a Hl!IIra mil-lingi. li lirrit ulta minn inCident [kun 
i~arrbct rMalia, maghlluda I-ibhra [crri lorjal; [a' Malta, ;ew jekk 
ikunu niel'ldu miZuri ghal1-prcvcnzjoni jew [naqqis ghall-mini mu I",' 
hsara bha! dik rdil; I-arja, kun aujoni kon[ra I-fOre Fund ghal 
kum~ns lahl J-anikoJu 4 taJ _Konvell2joni dwar il-Fo!Kl ,ha! 
indeni=joni lah! I-anikolu 5 ta ' dik I-is[css konvcnzjoni ghandha 
lingieb rMalla quddiem il-Ooni tal-Kummcr~, 

(6) In-nolifikazzjoni liU-IOPC FUlld lal'll il-paragrafu 6 [D ' 1-
anikolu 7 [al-Konvenzjoni dwar il-Fo!Kl ghandha .ss;r permcu [a ' al1 
gudiujarju kontra l-fOPC flUId u nOlifibta n-uffiUju tal -Minislru, 

(7) L-IOPC Fund ikollha d-dril1li lichu azzjoni quddiem il­
Ooni lal-Kummcrt konlra konlribuluri hlja la' nuqqllll, 

6, Minkejja d-dispoZiujonijicl la ' kul1ligi ohra: 

(a) il-Qoni lal-Kummer': ghandu jkollha gurisdizzjoni li 
lisma- u tiddeCiedi kawii u aujonijielli skond dIn I-All ghndhom 
jingiebu quddicmha: 

(b) mCla protedura bi l-miklub JCw all gudiujarju ichor 
ikunu jridu ji~u prci:cnlali kon[ ra I-lOre Fund, ikun biZkjjed jekk 
rdik il -protedura jew au ikun hemm im$Cmmi l -fOf'C Fund u ma 
jkunx mch[ieg li rdik il_protedura jew all tisscmma I-hriga jew I­
i$Cm [ol-persuna li rdak ii-tmicn Ihn lokku pa I-kariga li jkollha, 
skond il-kosli luzzjoni [a- l-fOPC Fund_ ir-rappreienlanza 
gudi1.zjarja ta' dak il-Fond: 

(c) il-proteduri u I-alii msemmijin m-paragr.fu (b) ta' dan I­
anikolu ghandhom jigu notifikati n-uffottju taJ -Ministru li ghandu 
fi imicn hamesl ij iem [ax-xoghol jimasmelli I-is[c" lill-kwanieri 
gcncrali la '1-IOrC F'Uld pcrmcu.lal-r-.l inisleru responsabbli ghall­
affDrijict barranin: 

(d) hit tmicn gudiu;arju ghall-preien[3Ia la- proteduri bil­
mikwb Jew aui ohra mill-IOPC F,md jig; eSlit b'hamcs[ ijiem [ax­
xogtlol u cbda bnien lali ma jista- jigi mqassar ghal inqM minn 
flames[ ijiem tax-Jloghol. 

7_ (I) JI -Minis[ru jista' jaghmel regolamen[i, rcgoli few 
ordnijiet _ jew jagh[; iSlruzzjonijict_ li jkunu mchliega bin jaghl; cffell 
lid-dispoii~zjollijic l tal- Konvcn~joni dwar ir-Rcsponsabbi lt~ jc ... [al­
Konvenzjoni dWl r jI_Fond, 

(2) Regolamenli_ rcgoJi u ordnijiel maghmuJa lah, 
kwalunkwc dispotiujoni la- dan I-An jis[ghu isiru bl-ilSlen inglii bi" _ 



8. lAsked; 1; jifl$;lbu ma' dan I·An gbandhom ikunu n·i lsicn 
,nglit mss . u dak il-Iest ghandu jappl ika wkoll ghat-lest malt; ta' dan J­
An. 

L-EWWEL SKEDA 
(Arlikoti 4 u 8) 

IT·T1ENI SKEDA 
(Arlikoli 3 u 8) 

Mghoddi mill- Kamra tad-De p .. uati fJS<Sedula Nru. 541 131-2 ta ' Lulju . 1\191. 

A JW 

LAWRENCE GONZI 
Sp~lJker 

R ICHA RD J. C .... UCUI 
Ai"'l SkriwUlIllI-KiUnTU IIJd. /:HpUUlIi. 



OIL POLLUTION (LlA8ILITV AND CO.\II'~:NSATION) ACT. 1991 

ARRANGEMENT OF SECTIONS 

1. Short title and commencement. 

2. In terpretation 
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s. Certain provisions of the Fund Convention given force of law in Malla 

6. Procedure 
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SCHEDULES 

Texl of articles I 10 XI of the 1969 Internalional Convcn· 
lion on Civil Liabil ity (or Oil Pollution Damage alo amcrnl­
cd by the 1976 ProtOCOlt~relo 

Te~t of articles I to 15 of the 1971 International Conven­
tion on the EstabliShment of an International Fund for 
Compensation for Oi l Pollution Damage 
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FIRST SCHEDULE 
(Sections 4 and 8) 

TU I of artk~ 110 XI ..rIM 1 969Inl~rnalional Con'~nllon on 
Ch'lI Uability rot" 011 PoIluUon Damagf Il'i amef1drd by thf 1976 Protocol _ht rdo 

Article I 

For the purposes of Ihis Convention : 

I. ~Ship" means any sea-going vessel and any seaborne craft of any type 
whatwcvcr. actually carl')'inll oil in bulk as cargo. 

2. MPerson" means any individual or p;utMrship or any pub~c or private body. 
,,'hether corpomte or 001. including a SIDle or any of its constituent subdivisions. 

3. MO wncrM means Ihe pe rso n Or persons registered as tile owner of the ship or. in 
the ahsencc of regiStraTion. the person or persons owning the ship. However in the casc: 
of a ship owned by a Slalr and operated by a company which in Iha! Sta te is registe red 
as the Ship's operator, "owner" shall mean such rompany. 

4. "Stale orlhe ship'S registry" means in relation 10 registered ships the State of 
registration of the ship. and in relation to unregistered ships the State whose flag the 
ship is flying_ 

S. ~Oir means any ~rsistent oil such as crude oil. fuel oil. heavy diesel oil. 
lubricating oil and .. ·hale oil. whether carried on board a ship as cargo or in the bunkeri 
of such a ship . 

6. ~Pollutioo damage~ means lossor damage caused outside the ship carrying oil 
by rontaminalion resulting from the escape or discharge of oil fro m Ihe ship . wherever 
such escape or di scharge may occur, and includes the CO$tsof preventive measures and 
further loss Or damage caused by prevenlive measu res. 

7. "Preveotive measures'· means any reasonable measul"C"S laken by Bny penon 
afle r an inciden t has occurred to prevent o r minimiu pollution damage . 

8. ~ [ ncldenl"' means ~ny occurrence. or seri~ of occurrences having the same 
origin. which causes pollution damage. 

9. ~Organ iUltion·· means the Inler·Governmental Maritime Consultative 
Organizat ion. 

Article J[ 

This Convention shall apply. exclusive ly to pollution damage caused on the 
te rri tory incl uding Ihe territorial KB of a Contracting State and to preventive measures 
laken to prevent or minimiu such da mage . 
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Artid~ III 

I. EJ,;~pt as provided in paragraphs 2 and 3 of this Anicle . the owner of a ship at 
the lime of an i~ent , or where the incident consists of a series of occurrences at the 
time of the fi ~t $UCh oo:urrelloCe, shall be liable for ally pollution damage caused by oil 
which has escaped or been discharged from the ship as a resuh of the incident . 

2. No liability for pollution damage shall att ach to the oWllCr if he proves that the 
damage: 

(a) resulted from an act of war. hostilities, civi l war . insurrection or a nat ural 
pheoomcoon of all excep!.ional . illCvitable and irresistible character, or 

(b) was woolly caused by an act or omiS5ion done " 'ith intent 10 cau!>C 
damage by a third pany, or 

(c) was wholly caused by the negligence or other wrongful act of any 
~mment or othe r authority responsible for the maintenance of lights or other 
navigat ion.l aids in the exericise of that function. 

3. If the owner proves that the pollution damage resulted ,,"holly o r panially 
either from an act or omission dolle with intel1l to cause damagc by the pel"$On wllo 
SIlffered the damage or from the negligence of that pel"$OlI. the OW1Ier may be 
exonerated wholly or partially from his li abi lity to such pel"$On. 

4. No claim for compensation for pollution damage shall be made againsl Ihe 
Owner otherwise than in lIC'tOrdance wilh Ihis Convemion. No claim for pollution 
damage under this Coovention or otherwise may be made against the servants Or agents 
of the owner. 

S. Nothing in thi s Convention shall prejudicc Iny right of rcCOtJrie of the OW1Icr 
against third panies. 

'\rt;d~ IV 

When oil has escaped or has been d~arled from twO Or more ships, and pollutioll 
damage resullS therefrom , the Owners of all the ships concerned , unless exon~rated 
under Art icle Ill . shall be faintly and severally liable for all such damage which is IlOl 
reasonably separable, 

Artkle V 

I. The owner of a ll1 ip 5haU be entitled to limitltis liability under Ihis Convention 
in respect of anyone incident to an aggregate amount of 133 units of account for nch 
ton of the ship's tonnage, However. this aggregate amount shall not in anyevent e~cted 
14 mill ion units of account. 

2. If the incident \I('(\I rred as a result of the Ictual fault or privity of the Qwner, he 
shall not be entitled to avail himself of the limitatioo provided in paragraph 1 of this 
Anicle . 

3. For the purpose of availing himself of the benefit of limitation provided for in 
paragraph I of th is Art icle the owner shall constitute a fund for the tOlal sum 
representing the limit of his liabilily with the Court or other competent authority of any 
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one of the Cont racting States in which action is brought under Anicle IX. The fund c~n 
be constitu ted either by depositi ng the ~um or by producing a bank guarantee or oth<r 
guarantee acceptable under the legislation of the Contracting SIDte ",·here the fund is 
constitu ted , and considered to be adequate by the Coon or another competent 
authori ty . 

4. The fund shall be distribu ted ~mong the claimants in proportion to the 
amounts of their establ ished claims. 

s. If before the fund is dislribuled the owner or I ny of his se~nl!i or agents or 
any person providing him insurance or olher fi nancial security has as a resu lt of the 
incident in question, paid compensa tion for pollution damage. such person sha ll . up to 
the amounl he has paid. acquire by subrogation the rights which the person 50 
compensated would have enjoyed under this Convention. 

6. The ri gh t of subrogation provided forin paragraph 50fth isArtide mayal50 be 
e~ ercised b)· a per.;on other than Ih~ mcntioocd therein in respect of any amount of 
compensation for pollution damage which lie: may have paid but only to the extenlthat 
such subrogation is permitted under the applicable national law. 

1. Where (he \>wner or any other per.;on establishes that he may becompelled 10 
pay at a later date in whole or in part anY llllCh amount of oompensation, with regard to 
which such per.;on would have enjoyed a righ t of subrogat ion under paragrnphs5 or60f 
this Article. had the compensation been paid hefore the fund was distribu ted. the Court 
or other competent authori ty of the State where the fund has heen constituted may 
order that a sufficient Sum shall he pr<l,·isionally se t aside to e nable such person at such 
late r date to e nforce his claim aga inst the fu nd. 

8. Oaims in resp«t of expenses rea500ably incurred or sacrlices reaSOllably 
made by the owner \"()Iunta ri ly to pre~ent or minimile pollution damage shall ra nk 
equally "'·'Ih other claims against the fun d. 

9{a) The '·uni t of aC(ou nt" referred 10 in paragraph I oflhis Anicle is the Special 
Drawing Right as defined by the International Monelary Fund . n.e amoun ts 
mentioned in pangra{'h I shall be ,.onvc n ed into the nalional currency o(the State in 
which the fund is be.ng ,.onsl;tuted on the basis of the v~lue of that t urrency by 
rderence to the Special Dn wing Right on the date of tile constitution of the fund . The 
value of the national currency. in terms orthe Special Drawing Right . of a Contracting 
State which is a member of the Interoational Moneta ry Fund. shall be calculated in 
accordance with the method of valuation applied by the I ntern~ tion.al Monetary Fund 
in effect at the date in queSlion for il$ operations and transactions. The value of tile 
national currency, in terms of tile Special Drawing Right, of a Contracting State which 
is not a member of the [nternational Monetary Fund. shall be calculated in a manner 
determined by that State. 

9(b) Nevertheless. a Contracting State which is not a member of Ihe 
International Monetary Fund and who..: law does not permi t the application of the 
pr(n.~sions of p;lragraph 9{a) of I his an icle may, at the time of ratification . acceptance, 
approval of or accc~i<m to Ihe present Co",·en lion. or at any time thereafte r. declare 
tllat the limi ls o( liabil ity providc{] for in paragraph Ito be applied in its terri lOry shall . 
in respect of any onc incident. be an aggregate of 2,1nJ ltlOfletary units for each ton 0.­
the ship's tonnage provided that this aggrega te amount shall not in anyevent elteeed 210 
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million monetary units. Tlle monetary unit referred to in this paragraph corresponds to 
sixty-five Bnd a half milligrammes of gold of millisimal fineness nine hundred. The 
convel"$ion of these amounts into the national cum:ocy shall be made according to the: 
law of the State conctmed. 

9(c) The calculation mentioned in the last sentcnce of paragraph 9(a) and the 
conver-s.ion menlioned in paragrnph 9(b) shall be made in wch a manner u to express in 
the national cum:ocy of the Contracting State as far as possi~ the same real value for 
the amoun l$ in paragraph I u is expro::;.sed there in units of account . Contracting States 
shall communicate to the: depositary the manner o f calculation pursuant to paragraph 
9(a), Of the result o f the oon~rsion in panograph 9(b) as the case may be, when 
depositing an instrument rderred to in Anicle IV and whenever there is a change in 
either . 

10. For the: purpose of this Anicle the ship's tonnage shall be the net tonnage of 
Ihe ship with the addition of the amount deducted from the gross tonnage on account of 
engine room space for the purpose of ascertaining the net tonnage. In the case of a ship 
which cannot be measured in acoordance with the nonnal rules of tonnage 
measurement. the ship's tonnage Shalt be deemed to be 40perccn t. of the weighl in tons 
(of 2,240 Ibs .) of oil which the ship is capable of currying . 

11. The insurer or othe r person providing financial security shall be entitled 10 
constiwte a fund in accordance with this Article on the same conditions and having the 
same effect as if il we re constituted by Ihe owne r . Such a fund may be constituted even 
in the event of the actual fault or privity of the o .... ·ne r but ils constiwtion shall in that 
case not prejudice the rights of any claimant againsllhe owne r. 

Artld~ VI 

I. Where the owner , afler an incident, huconsti tuled a fund in accordance with 
Article V, and is entitled to limil his liability. 

(a) no person having a claim for pollution damage arisi ng out ofthat incident 
shall be entilled 10 exercise any right against any olher 3SSCts of the owner in 
reslJC('t of such da.im; 

(b) the Coon or other competent authority of an y Contracting State shall 
order Ihe release of any ship or other propeny belonging to the oWller which has 
been arreSled in respect of a claim for pollution damage .. rising oul of that incident. 
and shall similarly rele~ any bailor other securit y fumiwed to avoid such arrest . 

z. l1Ic foregoing shall . however. only apply if the claimant has access 10 the 
Coon administering Ihe fund and the fund is actually avnilablc in respect of his claim. 

Article VII 

I . The owner of a ship registered in a Cont racti ng Slate and carrying more than 
2.000 tons of oil in bulk as cargo shall be required 10 maima;n Insurance or other 
financial security. such as the guarantee of a bank or a ce rtificate delivered by an 
international compensation fund. in the sums fixed by applying the limits of liability 
prescribed in Ankle V. paragraph I to rover hi ~ liability for pollution damage under 
this Convcmion. 
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2. A ceniftcate atte!iling tllat insurance or otller financial SC('Urity is in force in 
acrordarICC with the provisions of Ihis Convention sllall be issued 10 eacll sllip. It sllall 
be issued or cenifted by the appropriate authorit y of the Stale of thcship's regi!ill')' after 
detennining that the requirements of paragraph I of th is Ankle have been complied 
wilh . This ttrtificatc shall be in the fonn of the annc~ed model and shall contain the 
following pan iculars: 

(8) name of ship and port of registration; 

(b) name and principal place of business of owner: 

(c) typeohecurity; 

(d) name and principal place of business of insurer or other person giving 
security and. where appropriate. place of business whtre the insurance orsecurity 
is established: 

(e) period of validity of certirICate which shall not be longer than Ihe period 
of validily of lhe insurance or other scnIri ty. 

3. The certificate shall be in the official language or languages of the issuing 
Slale, If lhe language used is neit her English nor French, the text shall include a 
transluion inloone of these Languages. 

4. The cenirtCale shall be carried on board the ship and a copy shall be deposited 
with the aUlhori ties who keep the record ofthc ship's registry. 

5. An insurance or other financial security shall not SAtisfy the requirements of 
this Anide if;t can cease, for reasons other Ihan the expiry of Ihe period of validily of 
the insurance Or security specified in lhe ceniftcale under paragraph 2 of this Article , 
before three months have elapsed from Ihe dale on which notice of its termination is 
given 10 the aUlhorities referred to in paragraph 4 of Ih is Article, unless the certificate 
has beeo surrendered 10 these aUlhoritesor a new certificate has been issued within the 
said period. The foregoing provisions shall similarly apply to any modification which 
results in tbe insurance or security no longer utidying the requirements of this Article . 

6. The State of registry shall , subject 10 tile provisions of this Art icle. determine 
Ihe conditions of issue and validi ty of the ce rtificate. 

7. Ccnificales issuedor certirted under Ihe authority oh ConlractingSlate shall 
be aoccpted by OIlier Contracting States for the purposes of this convention and shall be 
regarded by otlier Contracting Statcs:u having the ume force as ceniflCates issued or 
cenified by them. A Contracting State may at any lime request consultation with Ihe 
Stale of a ship's regi!ilT)' should it beUevt that the insurer or guarantor named in Ihe 
certificate is IlOI fi nano;ially capable of meeting the obligations imposed by this 
Convention. 

8. Any claim for compensation for pollUlion damage- miily be bro\Jght dirC<1ly 
against the insurer or other person providing financi iill sco;urity for the owner's liabili ty 
for pollution damage. In such case Ihe defendanl may, irrespective of the actual faull or 
privity of the owner, aViilil himself of the limits of liability prescribed in Art icle V, 
paragraph I , He may further avail himselfof lhedefenccs(otherthan the bankruplC}'or 
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winding up of Ihe owner) whieh Ihe owner himself would have heen enlilled to invoke. 
Furthermore, the defendant may avail himself o!the defence thallhe pollution damage 
resulted from Ihe wilful mhoonduct of the owne, himself, bul Ihe defendant shall nOI 
avail himself of any other defence whid! he mighl haY(: h«n enti lled to invoke in 
proocedings brought by the owner against him. The defendant shall in any event have 
the righllO ~uire Ihe owner 10 be joined in the proceedings. 

9. Any sums provided by insurance or hy other financial $CCUrily maintained in 
acwrdance wilh plIl"lIgrnph I of Ihis Article shall he available exclusively for the 
satisfaction of claims under Ihis Convention. 

10. A Contrading State shall not permit a ship unde r its flag towhieh this Article 
applies 10 trade unless a certir~te has heen i§sued under paragraph 2 Or 12 of Ihis 
Article . 

11. Suhject to the provisions of this Article, each Contracting State shall ensure, 
under its nationallegislalion, that insunmce or other security to the e:<tent specified in 
paragraph I of this Article is in force in respect of any ship. wherever registered, 
entering or leaving a r.ort in its territory. or arriving at or leaving an off-shore tenninal 
in its territorial sea. If the ship actually carries more than 2,o:xJ toIlS of oil in bulk as 
cargo. 

12. If insurance Or other financial seC\l ril y is nOf mainlained ill respect of a ship 
owned by a ContractingState. the provisions of this Anicle re lating lhereto shall nOl be 
applicable to such ship, but the ship liha ll ca rry a certificate issued by the appropriate 
authorities of the State of the sh ip's registry stating that the ship is ow"ed by that Stale 
and that Ihe ship's liability is covered within Ihe limitl; pre~bed by Article V, 
paragraph I. Sueh a certificate shall follow as closely as pradic.able the model 
prescribed by p,aragrnph 2 of this Article . 

Artk\t VIII 

Rights of compensation under this Convention shall be extinguished unle§s an 
action ;s brought thereunder within three years from the date when the damage 
OCI,:I,.lrred. However. in !IO case sha ll an action be brought after six years from the date of 
tbe incident wh ich caused lhe damage. Where Ihili illcidell1 oons;st~ of a seriei of 
/)CCUrreoc..5, Ihe six years's period shall run from the dale of Ihe first such occurrence. 

Artidt IX 

I. Where an incident has caused pollution damage in the territory including Ihe 
territorial sea of one or more Contracting Statu. or preventive measures have been 
taken to prevenl or minimize pollution damage in such territory including the territorial 
sea. actions for compensation may only be hrough l in the Courtli of any su(:h 
Contracting State or Stale~. ReasoRable notice of any su(:h action shall be given to the 
dcfendall1. 

2. Each Contracting State shall eniure thal its Courts possess the nec:ttSSary 
jurisdiction to entertain such actions for oompensalion. 

3. Afterthe fund has been constituted in KOOrdan-ce with Article V tbe Courtsof 
the State in which the fu!ld ;s constituted shall be ClIclusively competent to detennine all 
mallers relating to the appointmenl and distribution of the fund . 
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A_X 

I. Any judgemenl given by a Court wilh jurisdiclion in accordance wilh Article 
IX which is enforceable in the State of origin where it is DO longer sutJ;ed 10 ordinary 
fonns of review. shall be recognized in any Contracting Slale, except: 

(a) where Ihe judgment was obtained by fraud; or 

(b) where Ihe ddendant was not gi~n reasonable notice and a fai r 
opportunity 10 pr~nt his case. 

2. A judgment recogn ized under paragraph I oflhis Anicle shall beenfon:eable 
in each Contracting State as soon as the formalit ies requi red in Ihat Stale have been 
romplkd with. The formalities shall not permitlhe merits of the case 10 be re-opened 

Anlcle XI 

I. The provisions of this Convention shall nOI apply 10 warships or other ships 
owned or operated by a Stale and us.ed for the time being , only on Government non· 
commercial s.ervice. 

2. With relipcctto ships OWlICd by a Conlra<1ing Sta te and used for commercial 
pUrJ>OSCs, each Slate shall be subject 10 suit in the jurisdictions set forth in Article lX 
and shall waive all defences bosed on ils Sl~tus as a sovereign State. 

SECOND SCHEDULE 
(Sections 5 and 8) 

Text of ar11de I 10 15 of the 1971 Intcrtllltiornll Con"~lion on t~ EsIllb!ishtMnl of an 
Inlrmlt\onal t"und for CGmp"'lialion for Oil Pollution Damage 

Ge,,~rol Provisio'lS 

Ankle 1 

For the purposes of this Convention: 

I. ~Uability Convcntion - means Ihe Inte rnat ional Conyention on Civil Liability 
for Oill'ollul;on Damage. adopted at Brussels on 29 November 1969. 

2. ~Ship ·· . ··Person-. ~OwllCrw, ~Oilw. ~Pollution Damage-. " Preyentive 
Measures". " Incident" and ~Organil:ation -. have the same meaning as in Article 1 of 
the Liability Conyen tion. proYided however thaI, for the purposes of thes.e lenns, "oil " 
shall be confined to pe rsisten l hydrocarbon mineral oils. 
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) . ~Cont ri buti ng Oil~ means crude oil and fuel oil as defined in sub-paragraphs 
(3) and (b) below: 

(a) ~Crude Oi l~ means any liquid hyd rocarbon mixture occurring naturally 
in the earth whether Or not treated 10 render il sui table for lransportaliO[l. It al so 
includes crude oils from which certain distillate fractions ha~e been Temo~ed 
(sometimes referred \0 as ~Iopped crudes~) Or 10 which a rta;" dislillalt fractions 
have been added (!IOIl1climn referred \0 as ~spik ed M or " reconstituted" crudes). 

(b) " Fuel O il" means heavy distillates or residues from cru<:k oit Of' blendsof 
sueb materials intended for II~ as a fud for the production of heal or flO""cr of a 
quality equivalent \0 the .. Amcrkan Society for Testing and Materials' 
Specification for Number Four Fuel Oil (Designation D 396-69)", or heavie r. 

4. -Unit of AooounlM Or -Monetary Unit" meam lhe unil o facoount or mol'letary 
unit 8.$thecue maybe. referred loin Anide Vof[he Liabili[yConvention. asameruled 
by [he protocol thereto adopted on 19 November 1976. 

S. ~Sh;p's lonnage ~ has the same meaning as in Anicle V. paragTllph 10. of the 
Liability Convention. 

6. "Ton". in relation to oil. means a metric ton. 

7. "Guarantor" means any per$Ot1 providing insurance or other financial security 
to cover an owner's liabili ty in pursuance of Article VI I. paragraph I . of the Liability 
Convention. 

8. '"Terminal InSlalla tion" means any si le fOf the storage of oil in bulk whkh is 
capable of receiving oil from walerb()rne transportation . including any f~cility stiuLaled 
off-shore and linked to ~ uc h site. 

9. Where an incident consistS of a ~ries of occurrences. it shall be trealed as 
having occurred on the date of the fill t such occurrence. 

Article 2 

I. An International Fund for compensation for pollu tion damage. to be named 
"The Inlernational Oil Pollution-Compensation Fund" and hereinafter referred 10 as 
"The Fund". is he reby established wilh the fnllowing aims; 

(a) to provide compensation for pollution damage to the e~tent Ihat the 
protection afforded by the Liability Convention is inadequate: 

(b) to Jive relief 10 sl\ipo"mers in respect of the additional financial burden 
impClliCd on them by the Liabili ty Convention. such relief being subject to 
condi tions designed to ensure compliance with safety al sea and other convent;olls; 

(c) 10 give effect 10 the related purposes liet out in Ihis Convention. 

2. The fund shall in each Contracling State be reC(lgnized RS a legal person 
capable under the laws of that Slate of a!l5uming rights and obligations and of being a 
pany in legal prOttedinp before the C(lurts of that Stale. Each ConImc1ing Stale shall 
recognize the Director of lhe Fund (hereinafter referred to as WThe Director-) as the 
legal re presentative of the Fund. 
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ArtkWJ 

This Convention shall apply: 

I . Wilh regard 10 compensalion according 10 Article 4. exclusively to pollution 
damage caused on Ihe territory including the territorial sea of a Contracting Slate. and 
to preventive meauress taken to prevent or minimize such damage; 

2. With regard 10 indemnirteiltion of shipowners and their guatlUllOn acoording 
10 Article S. exctusively in respect of pollution damage caused on Ihe lerritory , 
including the lerri torial sea, of a Stale Party to the Liability Convention by a ship 
registered in or flying Ihe flag of a Contrllding Stale and in respect of preventive 
measures taken to prevent or minimitt such damage. 

COmptnsation and indemnifieD/ion 

1. For the purpose of fulfilling ils function under Anicle 2. paragraph I(a) . the 
Fund shall pay compensa tion to any person suffering pollution damage if such person 
hn been unable to obtain full and adequate compensat ion for the damage under the 
lerms of tile LiabililyConvention. 

(a) because no liability for Ihe damage arises under the Liability 
Convention; 

(h) because the owner liable for the damage under the Liabilily Conve ntion 
is financially incapable of mee ti ng his obligations in full and any financial security 
Ihal may be provided under Article VII of that Convention does nOI cover or is 
insufficienttos.atisfy the claims for compensation for the damage; an owner being 
treated as financially incapable of meellng his obligations and a financialscC\lriry 
being treated as insufficient if the person suffering the damage has been una bj,e to 
obtain full !;lItisfaction of the amount of compensalion due under the Liability 
Convention after having taken all reasonable sleps to punue Ihe legal remedies 
available 10 him; 

(c) because Ihe damage exceeds the owner's liability under the Liability 
Conven tion as limited punuant to Article V. paragraph I , of Ihat Convention or 
under the terms of any other international Convenlion in force Of" open for 
signature , ratifica tion or acoession al the dale of this Convention. 

EJlpense~ reasonably incurred or sacrifice~ reasonably made by the owner 
voluntarily to prevent or minimi.te pollution damage shall be treated as pollution 
damage for the purpost50fthis Artide. 

2. The Fund shall incur no obligation under the preceding paragraph if: 

(a) it proves that the pollution damage resulled from an act of war , 
hostili ties. civi l war or insurrection orwascaused by oil"'hict1 hasncapedor been 
discharged from a wanhip orolhu shipowned or operated by a Stale and used, at 
the time of the incident only on Governme nt non-commercial sclVice: or 

(b) the claimant cannot prove that the damage resulted from an incident 
involving one Or more ships. 
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3. If Ihe Fund proves Ihal the pollution damage resulted wbolly or partially dlhcr 
from an act or omission done Wi111 intent \0 cause damage by Ihe pcorson who suffered 
the damage or from the negligence of that person. the Fund may be exonerated wholly 
or partially from ils obligation 10 pay compensation to such person provided, however. 
that there shall be rH) such exoneration with regard to such preventive measures wh ich 
are compen~led under paragraph I. The Fund shall in any event be uonerated 10 the 
uteRI that the shipowner may have been cxorlel1Ued under Article I U. paragrapll3. of 
the Liability Convention. 

4. (a) Except as otherwise provided in sub-paragraph (b) ohMs paragraph Ihe 
aggregate amount of oompensalion payable by the Fund under Ihis Article shall in 
respect of any onc incident be limited, so that the loud sum of Ilia! amount and the 
amoUllt of compen$.a.tion adually paid unde r Ihe Liability Convention for pollution 
damage caused in the territory of tbe Contracting States, induding any . Um$ in rcspc:et 
of which the Fund is under an obligation to indemnify the owroer pun uanttoArticle S, 
paragraph 1, of this Convention , shall oot e~eeed 30 million units of a(';(OUnt or ~ SO 
million monetary units. 

(b) The IggTe",te amount of compenSlltion payable by Ihe Fund under this 
Article for pollution damage re$uLting from a natural phenomenon of an uceptional, 
inevitable and irresistible chal'llder shan nol uttW 30 million un il5 of account or 450 
million monetary unil5 . 

S. Where the amount of established cla ims against the Fund u cceds the 
aggregate amount of compensa tion payable unde r paragraph 4, the amount available 
sball be distributed in such a manner thal the proportion between any establi shed claim 
and the amount of compensation aClually rCCO'le red bylhedaimanl under the Liabili ty 
Convention and tbis Cotlvention shall be the same fOf all claimants. 

6. The Assembly of the Fund (he rei nafter referred 10 as "the Assembly-) may, 
having regard 10 the experience of incidents Which have occured and in parti<:ular Ihe 
amount of damage resulting therefrom and 10 changes in the monetary val ues. decide 
lhat the amount of 30 milliQn uniuof account or45O million moneta ry units referred 10 
in paragraph 4. sub-paragraphs (a) and (b), shall be changed; provided, however. Ihat 
Ihis amount shall in no cast ueeed 60 million units of acrount or 900 million monclary 
UnilS Of be lo\I.·e r Ihan 30 million units of account or 450 million monetary units. The 
changed amount shall apply to incidents which OCCu r after the dale of lhe dcci$ion 
effecting the change. 

7. The Fund shall, at the request of a Cont racting StDle. use its good offict=s as 
necessary 10 assist that Sta te to secure promptly such peTM>nnci . material and seO'icc~ 
as are neoessary to enable the Stale to take measures to prevent Of mitigate pollulion 
damage arising from an incident in rcspeCl of which the Fund may be called upon to pay 
compensat ion under this Convcntion. 

8. The Fund may on conditions to be laid down in the Internal Regulations 
provide credit facilities with a view to the taking of preventive measures agai nst 
pollution damage arising from a particular incident in rC$peCl of which the Fund may be 
called upon to pay compensation under this Convention. 

Article 5 

1. For thc purpose of fulfilling its fu nction under Article 2, paragraph !(b), the 
Fund shall indemnify the owner and hi s guarantor for that portion of the aggregate 
amount o f liability unde r the Liabili ty Cotlvention which: 
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(a) is in excess of an amount equivalc lI\ to 100 unit, of account or ] ,SOO monetary 
units fo r each Ion of the ship's tonnage or of an amount of 8,333.000 units of 
attoulll o r 125 mill ion monetary unilS , whichever is Ihe less, and 

(b) is not in excess of an amount equivalent 10 133 uni ts of account or 2.000 
monetary unils for each Ion ofllle said tonnlly or an amount of 14 miUion un itsor 
account OT 210 million monetary unilS. whichever is the less, provided, however. 
that the Fund shalt iocur 00 obliglUion under this paragraph where the pollu tion 
damage resulted fTom the wilful misconduct of the owner himself. 

2. The Assembly may decide that the Fund shall, on oonditions lobe laid down in 
the Internal Regulations, assume the obliga tions of a guarantor in res~t of s.hip 
refe rred 10 in Article 3, paragraph 2, wilh regard 101he portion of liabil ity referred 10 in 
paragraph I of this Anicle. However . the Fund sha ll assume such ohliga tioosonly ifllK: 
owner so requests and if he maintains adeqoate insunnce Or other financial securit y 
rovering the owner's liability under the Liabili ty Con~entioo up to an amount 
equivalent to lOO units of account or 1,5(X) monetary units for each too of the !ihip's 
tOnnage or an amount of 8,333.000 units of account or 125 million monetary units, 
whichever is the less. If the Fund assumC$ soch obligations, tlK: owflCr $hall in nch 
Contracting State be oonsi<kred to have oomplied with Article VII of the l.iability 
Coovention in ~ of tlK: portion of his liabi lity mentioned above. 

3. The Fund may be e~onerated wholly or partially from it5 obligations under 
paragraph I towards tlK: owner and his guarantor if the Fund proves that as a resu lt of 
the actual (auh or privity of the owner: 

(a) the ship from which the oil causing the pollu tion damage escaped did not 
comply with the requirements laid down in: 

(i) the Imcrnat ional Convemion for the Prevention of Pollution of the 
Sea by Oil, 1')54, as amended in 1962; or 

"' 

(ii) tlK: International Convention for tlK: Safe ty of Life at Sea, 1960; or 

(iii) the ImematinnaJ Convention on Load Lincs. 1966; Or 

(iv) the International Regulations for Preventing Collisions at Sea, 1960; 

(v) any amendments to the above-mentioned Conventions which have 
been determined as being of an imponant nalure in accordance .... ilb Anicle 
XVI(S) of the Convention mentio ned under (i). Anicle IX(e) of the 
Convent ion mentioned under (ii) or Ankic 29(3)(d) or (4)(d) of the 
Convention mentioned under (iii), provided, however, that sueh amendments 
had been in force for al least twelve monlhs at the lime of the incident; 

md 

(b) the incident or damage was caused wholly or part iall y by such non· 
compliance. 

The provisions of this paragraph shall apply irrespective of wllether the 
Contractins State in which the ship wa~ registered or whose flag it was flying is a Pany 
10 the re levant Instrument. 
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4. Upon the enlry inlo force of a new Convention designed \0 replace, in whole 
or in pan. anyofthe Instrument!; specified in paragraph J, Ihe AJ&:rnbly may decide al 
leasl six months in advance a dale on which the new Convention will replace such 
Instrument Or part thereof for the purpose of paragraph J. However, any Sta le Party 10 
Ihis Convention may d«tare \0 the Director before llial dale Ihal il does not accept such 
replace ment ; in which case the decision of the Assembly shall have "o effect in respect 
of a ship registered in, or flying the flag of. Ihal Slate 81 the (ime of the incident. Such a 
declaration may be withdrawn al any later dale and shall in any even! ce~sc 10 have 
effect when Ihe Stale in question beromes a Party 10 such new COllvention. 

5. A ship complying with the requi rements in an amendment to an Instrument 
specified in paragraph 3 or wi th requirements in a new Convention. wbere the 
amendment or Convention is designed to replace in whole or in part such Instrument , 
ShaH be considered as complying with the requiremetns in tbe said Instrument for the 
purposes of paragraph 3. 

6. Wbere the Fund. acting as a guarantor by virtue of paragraph 2. halO paid 
compensation for pollution damage in accordance wilh the Liability Convention, it 
shall have a right of recovery from the owner if and 10 the extent that the Fund would 
tmve been exonerated pursuant to paragraph 3 from its obligations under paragraph I 
to indemnify the owner. 

7. Expenses reasonably incurred and sacrifJoCeS reasonably made by the own.c:r 
voluntarily to prevent or minimitt pollution damage .u.all be trealed as included in the 
owners liability for the purposes oftbis Article . 

Article' 

I. Rights to compensation uTKkr article 4 or indemnifICation under Article S shall 
be extinguished unless an action is brought thereunder or a notification has been made 
pursuant to Article 7, paragraph 6. witbin tbree years from the date wben tbe damage 
{)(:CUrred. However. in nocasoe shall an action be brought afterw years from the date of 
the incident which caused the damage. 

2. N<Mwilbstanding panlgraph I. the right of the owner Or his guaranlor to seek 
indemnification from the Fund pursuant to Article 5. paragraph I, shall in no case be 
extinguished before the expiryof a period of six montb~ as from the date on wbidlthe 
owner or his guarantor acquired knowledge of the bringing of In action against him 
under the Liability Convention. 

Artic:k 7 

I . Subj«t to the subseq uen t provisions of this Article. any action against the 
Fund for compensation under Article 4 or indemnification under Article 5 of tbis 
Convention sball be brought ooly before a court competent under Article IX of the 
Liability Conv<:ntion in TC$pcct of actions against tbe ovmer ""00 is or who would. but 
for the provisions of Article Ill . paragraph 2. orthat Conyention. haye been ~able for 
pollution damage caused by the relevant incident. 

2. Each Contracting State sball ensure tbat its courts possess tbe necessary 
jurisdiction to entertain SIKh actions against tbe Fund as are referred to in paragrapb 1. 



A JIO 

3. Where an action for compensation for pollution damage has bun brought 
before a court competen t under Artidc IX of the Liabili ty Convention agai~t the 
cr.vner of a ship or his guarantOl'", web court shall ha...., exch!$ive jurisdictional 
competence over any action against ItIe Fund for compensation Or indemnifICation 
unde r the provisions of Article 4 or 50ft llisConvention in respect orllle same damage. 
Howe\lcr, wl\c:re ilIl action for compensation for pollution damage un<kr the Liability 
Convention has been brought before a eourt in a State Party to the Liability Convention 
but not to this Convenlion, any action against the Fund under Article 40r under Article 
5, ~ragraph I , of this Convention shall a! the option of lhe claimant be brought ei ther 
before a court oftbc Slllte where the Fund has i151leadquan crsor before any court of a 
State P.rty 10 this Convention competent unde r Article IX ofthe Liability Convention . 

4. Each Contracting Slate shall ensure that the Fund shall have the right to 
intervene as a party to any legal proceedings instituted in accordance with Article IX of 
the Liability Convention hefore a competent court of that State against the owner of a 
ship or his guarantor. 

5, EJ<cept as otherwise provided in paragraph 6, the Fund shall not be bound by 
any judgment or decision in proceedings to which it has !1()( been a party 01" by any 
sett lement to wh k h it is not a pany. 

6. Without prejudice to the provisions of paragraph 4. where an action underthe 
Liability Coovention for compensa tion for pollution damage has been brought against 
an owner or his Iluarantor before a competent court in a Contracting State. each party 
to the proceedings shall be entitled unde r the national law of that State to not ify the 
Fund of the proceedings. Where soch notirlcation has been made in iICClOrdanee with the 
formali ties requi red by the law of the court soeized and in such time and in such a manne r 
that the Fund has in fact been in a position effectively to intervene as a party to the 
proceedings, any judgment rendered by the court in soch proeeedingsshall . afte r it has 
become final and enforceable in the State where ttle judgement was given , beoorne 
binding upon Ihe Fund in the sense that the facts and findings in that judgment may not 
bedisputed by the Fund even if the Fund has not actuallyinlervened in thepr~ngs. 

Article 8 

Subject to any decision conoeming the diu ribution rdened to in Article 4 , 
paragraph 5. any judgement given against the Fund by a CO\Irt having jurisdiction in 
accorda nce with Article 7, paragraphs 1 and 3, shall , when it has become enforcublc in 
the State of Origin and is in that State no longer subject to ordinary forms of reyie"' , be 
recognized and enfon:eable in each Contr1lCting Stale on the ume conditions as are 
prescribed in Anicle X of the Liabili ty Convention. 

Artidlr 9 

t. SubjeCl to the provisions of Article 5. the Fund shall. in respect of any amount 
of compensation for pollut ion damage paid by tile Fund in acco.-danoe with Art icle 4. 
paragraph I . of this Convcntion. acqui re by subrogation the rights that the person so 
compensated may enjoy under the Liability Convention against the Owner or his 
guarantor. 

2. Nothing in this COfwenlion shal1 prejudice any right ofrecoulWofsubrogation 
o f the Fund against persons other than those referred to in the precedingpru-agraph. In 
any event the right of the Fund to subrogation against soch person shall !1()( be less 
favourable than that of an insurer of the person to whom rompensation Or 
indemnification hll1; been paid. 
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J. Without prejudice to any OIh". righl5 of subrogation or rerolIlR against the 
Fund which may exist , I Contrnc1ing Stale or agency thereof which has paid 
compensa tion for pollution damage in accordance wilh provisions of natiooallawshall 
acquire by sUbrogation the rights which the pcrsonsooompcnsaled wou ld have enjoyed 
unde r this Conven tion. 

Contributions 

Ar1kk 10 

I. Contribu tions 10 the Fund shall be made in respect of each Contracting Slale 
by any person who. in the calendar year re ferred 10 in Article 11, paragraph I. as 
regards ini tial oon tributions and in Article 12. paragraphs 2 (a) or (It), as regards annual 
contributions, has ll:C<'ivcd in tota l quantities e~ceeding 150.000 tons: 

<al in the portS or te rminal installations in Ihe territory of that Slate 
con tributing oil carried by SC<llo such ports or terminal installations; and 

(It) in any iru;tallations liluated in the territory of Ihat Contra";ng Slale 
eontrib\Jting oil which has been carried by sea and discharged in B port or terminal 
installation of a non-Contracting State. provided th31 contribut ing o il shall only be: 
taken into account by virtue of th is sub-paragraph on first receipt in a Contracting 
State afle r ils discharge in that non-Con tracling Slate. 

2. (a ) For the purpc:>$eS of paragraph I. where the quantily of contribu ting oil 
recei~d in the territory of a Contracting Slale by any pcl'5Oll in a calendar year when 
aggregated with the quanri ty of cootribuling oil recc1ved inlhe lame Contracting Slale 
in that year by any associated person or person, exceed, \50.000 tons, such person shall 
pay contributions in respect of the actual quanr ity received by him notwithstanding that 
quantity did not exceed ]50.000 Ions. 

(b) MASI>Ociated person" means any iub$idiary Or commonly controlled 
entity. llIc quntion whethe r a person comn wilhin th is definition ,;hall be: determi""d 
by the national law of the State roncemed . 

Article 11 

I. In respecl of each Cont racting State initial contributions shall be made of an 
amount which shall for each penon referred to in Artide 10 be: calculated on the basisof 
a fixed sum for each Ion of contrib\Jling oil received by him du ring the calendar ~ar 
pr«eding that in whi!:h this Convenlion tnten:d into force for that Stale. 

2. llIc sum referred to in panlgraph t shall be: determined by Ihe Assembly 
wi thin two months afte r the entry into force of this Con~ntion. In performing Ih is 
fu nction the Assembly shall . to lhe extent possible. fix the sum in such B war that the 
Iota] amount of initial contribuTions would. if contributions were to be: made 10 respeet 
of 90 per cent of the quantities of contributing oil carried by Se;I in the world , equal 5 
million uni~ of account or 75 million monetary units. 

3. The initial contributions shall in respeet of each Contracting State he paid 
within three months following the date al which the Convention entered into force fo r 
that Stale. 
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Article 12 

1. Wit h .vicw\oa§SeSSing for each person referred 10 in Anic!e 10the amount of 
annual oonuibutions due. if any. and taking account of the necessity \0 mainlain 
sufficient liquid funds, the Assembly shall for- each calendar yUT ITUIkc an estimate in 
the form of a budget of: 

(i) Ex~ndilu,e 

(a) costsande~pc:rn;es of lhe admin iMral ion oflhc Fund in the relevant year 
and any deficit from operations in preceding years; 

(b) payments lo be made by the Fund in the relevant yea rforthesatisfaction 
of claims againslll\e Fund due under Anicle 4 or 5. including repayment on loons 
previously taken by the Fund for the sa tisfaction of such claims. to the extent that 
the aggregate amount of sudl claims in respect of anyone incident does nOI exceed 
I millkm units of account Or 15 million monetary units ; 

(c) paymen ts 10 be made by the Fund in the relevan t year for lhesalisfaction 
of claims against the Fund due under Article 4 0r S. including repayments on loans 
previomly taken by the Fund for Ihe satisfaction of such claims. to the extent that 
the aggregate amount of such dainu in respccl of anyone incident is in excess of I 
million units of att(lunt or 15 million monetary units: 

( ii ) Income 

(a) surplus funds from operations in preceding years. including any interest: 

(b) ini tial contributions to be paid in the COUI'$e of the year: 

(c) ann ual cont ributions, if requi red to baJallOC: the budget : 

(d) any othe r income. 

2. For each person referred to in Ankle 10 the amount of his annual contribution 
shall be determined by the Assembly and shall be calculated in reSp«t of each 
Contracting State: 

(a) in so far as the contribut ion is for the satisfaction of payments referred to 
in paragraph [(i)(.) and (h) on the basis oh fixed sum for each Ion of contributing 
oil received in the relevant State by such persons during the preceding calendar 
yea r ; and 

(b) in so far as the contribution is for the S<l tis{aClion of payments referred to 
in paragraph l(i)(e) of this Article on the basis of a fixed sum {or each ton of 
ooluributing oil received by such per,;on during the calendar year preceding that in 
which the inciden t in question occurred. provided that State was a party to this 
Convention It the date of the incident . 

J . The sums referred 10 in paragraph 2 above shall be arrived at by dividing the 
relevan t total amount of con tributions required by the 100al amount of contributing oil 
re<.:eived in all Contracting Stales in the relevant yea r. 
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4. The Assembly shall decide tbe portioo or llle annual contribution wllich shall 
be immediately paid in cash and decide on tile dale of payment. The re maining pan 01 
each annual t'OflIribulion sha ll be paid upon OOIification by the Director. 

5. The Director may. in C85e$ and in accordance with cooditions 10 be laid down 
in the In ternal Regulations of the Fund. requi re a contributor to provide fin ancial 
KCUri1 r for the sums due from him. 

6. Any demand for paymcnu made under paragrnph 4 Ulall be called rateably 
from all individual ronlribulOn. 

Art lck Jj 

I . ~ amount of any OOII tribtuioo due under Anicle 12 and which is in arrear 
shalllJ.c,ar inlcrest a1 a rale which shall be dctcmlined by Ihe Assembly for each calendar 
year provKled 1ha1 different roles may he fixed for differe nt circumstances. 

2. Each Contracting Slale shall ensure Ihat any obligation 10 rontribtne 10 Ihe 
Fund arising under Ih is Conven tion in respect of oil received with in the territory of that 
Statc is fulfilled and shall takc any appropriatc measures under its law. includins Ihe 
imposins of such $8.nctions as il may dccm ne<.:e5Sary. wilh a view 10 Ihe effective 
uerolion of any such oblisation: provided. howcver . Ihal such mcasures shall only be 
directed asaiflSt those penons who are under an oblisa tion 10 contribute 10 the Fund. 

3. Whcre a pcl"5On who is liable in accordance with tile provisions of Anicl" 10 
and 11 to make contributions 10 the Fund does not fulfil his oblisations in rcspect of any 
such contribution ()( any pan thercof and is in arrear for a period uceedins three 
months. the Director shalltakt all appropriatc action against such person on behalf of 
the Fund with. vicw lothe reooveryof lhc amounl duc. HQ\Oo·cver . where thedcfaulting 
contributor is manifestly insolvent or the circumstances otherwise so warran\. the 
Assembly may, upon recommendation of tile Director. decide that no action shall be 
taken or continued against Ihe contributor. 

ArUd~ 14 

I . Each Conlractins State may at the time when it deposits its instrument of 
rdtification or accession or at any time thcreaflcr declare that it assumes itself 
obligations that are incumbent under Ih is Convention on any person .... ho is liable to 
cont ribu te 10 the Fund in accordance with AMide 10. paragraph I. in respect of oil 
received witllin lhe terril()(y of IlIal Stale. Such declaration 5hall be made in writing and 
shall specify which obligalions are assumed. 

2. Where a dedaralion under paragraph I is made prior 10 Ihe enlry inlo force of 
Ihis Convention in a~oordancc " 'ith AMide 40. il shall be: deposited .... ith the Secretary· 
General of the Organization .... ho shall after the en try inlo force of the Convention 
communicate the declaration 10 Ihe Director. 

3. A declar~ti o n under paragruph I which is made after the ell lry in to force of this 
Convenlion slullI be deposited with the Din~el()( . 

4. A declaration made in accorda nce .... ilh Ihis AMide may be .. i lhd rawn by lite 
relevanl Slale giving notice thereof in writing to 1he Di rector. Such notifica1ion shall 
lake effect Ihree months after lhe Directors re~eipt thneof. 
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S. Any Slate which is bound by a declaration made under this Article mall, in any 
proceedings braugl" again5t it before a competent court in respect of an y obligation 
5~jfied in the declaration. waive an y immunity that i1 would otherwise be entitled \0 
invoke . 

Artkk 15 

I. Eal.:h. CO'lIr3C1inl State shall ensure that any per$OD who receives contributing 
oil within ;15 territory in such quanlitie~ 1hal he is liable 10 contribute \0 the Fund 
appeal'li on a lis\ to be established and kcpl up IQ dale by the Director in acoordartee with 
tile subsequent provisions of this Article. 

2. For the purposes set out in paragraph I, each Contracting State shall 
oommuniYIle, a1 a lime and in lITe manner 10 be prescribed in the Inte rnal Regulations. 
10 the Director tbe name and address of any pel'1Oll who in respcd of that State is liable 
10 oontribul~ 10 the Fund punuan\ 10 Article 10, as well Il5 data 011 the relevant 
quantities of contributing oil received by any such person during the ptecedingcalendar 
year. 

3. For the purposes of ascertaining who are, at any given time, the persons liable 
to contribute to tbe Fund in accordance with Art icle 10, paragraph I , and of 
establishing. where applicable, the Quanti ties of oil to be taken into a(X:(lunt for any 
such persons when determin ing the amount of his contribution, the list shall be prima 
[Deil evidence of t he facts stated therein . 
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(L .S.) 

ACf No. XV oil99l 

l llS$enL 

CENSU T AllOSE 

Presiden! 

12th Jl,ll)'. I~1 

AN ACT 10 pro,'id~ for Malw 's OCCrM;on 10 the 1969 ImufIlllional 
COf .... ~nljon On Civil Liability /0' Oil l'oI/ution DOmllgt Ilnd the: 
1971 fmenlllliolllu CO'H'tnrWn on Iht! Ulablishmtm of On 
In/mw/ionn/ Fund for Compenslllion fo, Oil Pollution Oamugt, 
and/or 'hI: implfmmlorion of the: provisions of Ihtse ConvtnliOI1$. 

BE IT ENACTED by the President , by and with the advice and 
consent of the House of R~presenla lives. in this present Parliament 
asscmbled. and hy th.e authority of the same . as follows:-

I . ( 1) This Act may be cited as the Oil Pollution (Uability and 
Compensation) Act. 1991 . 

(2) This Act shall come into fON:e on such date as the 
Mi niste r responsible ror Shipping may by notiCC' in the gazette appolinl 
and differe nt da tes may be $0 appointed for different provisions and 
different purpose's of this Act . 

2. (I) I n th is Ad unless the oontelfl otherwi5C' requires­

~Convent;ons"' means the Fund Convent;on and the Liability 
Con'-ention; 

~Fund Convenlion ~ means 11>\" Interna tional Convention on 
the Establishment of an International Fund for Compensation for 
Oil Pollution Damage. adopted at Brussels on 18 December. 197 1. 
as amended by the Protoool thc reto done in London on the 19 
NOVC'mbcr , 1976; 

~ IOPC Fund" means the International Oil Pollution 
Compensation Fund es tablished unde r the provisions of the Fund 
Convention; 



"Liability ConvenlionM means tile International Convention 
on av;! Liability for Oil Pollu tion Damage adopted at Brussels on 
29 November. 1969, as amended by the Prolocollherelo done 81 
London on the III November, 1976; 

~MinislerM meam the Minister responsihk for shipping: 
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"Registrar-General " means the Registrar-General of 
Shipping and Seamen appointed under .soeClion 363 of the Merchant Cap. lJ4 
Shipping Act and includes any pcrwn &cling under his authori ty; 

.. territorial watCrJi of Malt,," shall have the same meaning as is 
assigned \0 the term in the Territorial Waters and Contiguous Zone Cop. llf>. 
Act. 

(2) In this Act and in an y regulaliQl\I; made Il'Icrcur>dcr, if 
there is any conflict between tile English and Mal tese text, the English 
tell! shall prevail. 

(3) Unless the context otileTVo'ise requires words and 
expressions used in this Atl shall have the 5ame meaning assigned 10 
them in the Conventions. 

J . For the purposes of any law therelO applicable the 
Government of Malta is hereby authorised to accede to the Fund 
Convention and the Liability Convention. 

4. (I) Subject to the provisions of subsections (2) to (5) of this 
s«Iion and notwithstanding the provisions of an)' othn law. the 
provisions of articles I to XI of the L;ability ConventIOn. which ankles 
are reproduced in the First Schedule 10 this Act. shall form part of 
and be enforceable as part of the Law of Malta . 

(2) Where any action is being hrought in Malta in terms of 
the provisions of the Liability Convention any reference in lliat 
OOQvention to ~the Court~. or to ~the Court or other competent 
authority~, shall in each case he read and construed as reference to the 
Commercial Court . 

(3) Where pollution damage, resulting from an incident has 
been sustained in Malta . induding the territorial wate~ of Malta. or if 
measures have been taken to prevent or minimise such damage in thal 
area, lICIion for oompeT\Sl.tion under Ihe provisions of Ihe Liability 
Convention shall be brought in Malta before the Commercial Court, by 
presenting a claim hcfore such Court. Such a claim shall be institu ted in 
accordance wi th subtitle 111 of Title VU! of Part I of Book Second of the 

c .... .;. p<~ 
of .... !.i.t,;tn, 
eo....._ ..... ---in "' ..... 

Code of Organisation and Civil Procedure. cop. n 

(4) The Commercial Court shall determine the distribution 
of the limitation fund. and where such fund is insufflcienttosatisfy the 
claims of those who are entitled to compensation, the amouM of 
compensation of each claimant shall be reduced pro rala . 
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(5) The appropriate al.lthurit y for the pl.lrpose of issuing a 
ceniroeate of insurance in rnpecI of Maltcsc ships . ur in respect of ships 
flying the fl ag of a Stale not party to the Liability Convention that enter 
Ur leave any port in Malta . shall be the Registrar·General who shall. for 
the pur~sof paragraph 60farticle VII of that convention and sl.lbjcct 
10 the provisions of that same convention and of any regulatilms made 
unde r thi~ Act. determine the conditions of issue and validi ty of such 
cenificate. 

S. ( I) Subicct tU the provisions of subsections (2) 10 (6) of thi s 
section. the provisiunsof art ieles 111,1 15 ufthe Fund Cunventiun . which 
Jrtieles arc reproduced in the Second Schedule tu this Act, shall funn 
part uf und be enforceable as pa rt uf the Law uf Malta. 

(2) Any person who in a calendar year has received 
contri bu ting uil so as tu be liable 10 cont ri bute to the IOPC Fund 
pUl1iuant to anicle 10 uf the Fund ConYentiun . shall. IIQI later than the I 
March of the followi ng year. inform the Min ister uf the quantity uf such 
oil received by him. 

(3) The Minister sha ll . at a time and in the manner 
prescribed in Ihe Internal Regulatiuns of the IOPC Fund . comml.lnieate 
the informatiun mentioned in paragraph 2 of article IS of the Fund 
Con,'ention to the Director of the 10PC Fund. 

(4) (a) For the purposes of this subsection ~associated 
person~ means a com,,,,ny or uther body rorporate which in eilher case 
is another company·uubsidiary. associate o r holding company. or i~ the 
manager of or m1lRaled by. Or otherwise COOtrol~ Ur is con trolled by that 
body corporate or a subsidiary or associate of Ihat body corporale's 
holding company _ and associate of a body corporate means a body 
corporate bemg the subsidiary of the 'ame holding compan y. 

(b) Any person having rel%ived in a calendar year 
ronl ribulinl oil in ports or olher im;tallation5 in Mal ta in the manner 
specified in subpa.-ag.-aphs (a) and (b) of paragraph 1 of an icle iOof the 
Fund Con"ention in tOlal quantities exceeding ]5O.lnItonncs shall pay 
contributions 10 the ]01>(; Fund in accordance wi th articles iO to 13 of 
.ha! con"eOtion in the amount and by the dme de termined by the lOre 
Fund Assembly: 

Provided that. nut withstanding that the quantity received in 
~hlta in a calendar ycar by any such person does IIQt exceed 150.000 
tonnes but when aggregated wilh the quan tity of contribut ing oil 
re«ived in the same calendar year in Malta by .ny associated person or 
persons nl%eds 150.000 tonnes. such pe!1i()n shall pay contributions in 
respect of the actual ql.lamity received by him. 

(5) Where pollution damage resulting frum an incident has 
been sustained in Malta. including the territorial watcl1i uf Malta. or if 
measure> have been taken to prevent Or minimise such damage in that 
area. any action against the IOPC Fund for compensatiun under snide 
J uf the Fund Convention or for indemnirlCation undcr ankle 5 of thal 
same cof1"ention shall be brought in Malta before the Commercial 
Court . 



(6) The notifoeation to the 10PC fund under panlgraph 60f 
article 7 of the Fund Convemion shalJ be made by meansof a judical act 
against the 101'(; Fund and notified in the office of the Minister. 

(7) The 10PC Fund shalJ be entitled 10 lake action against 
defaulting C(lntributor$ before the Commercial Court. 

6. NOIwililslanding lhe provisions of any other law: 

(a) the Commercial Court shall have jurisdiction to try and 
lIclerminc cases and actions that in accordance with thi s Act arc to 
be brought before it; 

(b) when a wrinen pleading 0.- other judicial act is 10 be filed 
against the IOI'C Fund, it shall be sufficient if in such pleading or 
nelthere is designated the 10PC Fund and it shall nOt be necc~ry 
in wdt pleading oract to name the off tee Orthe name of the person 
fo.-the time being holding the office having. in accordance with the 
constitution of the lOpe Fund. the judicial repraentation of thal 
Fund; 

(e) the pleading-; and acts referred to in paragraph (b) of this 
section shall be notified at the offICe of the Minister " 'ho !>hall 
within five workins days transmit Ihe SlI me to the headquarters of 
the lOpe Fund through the Ministry respomiblc for foreisn 
affai rs: 

(d) all judiciallenns forthe filing of any wri" en pleadings or 
other acts by the IOI'CFund shall bee~tended by five working dJys 
and no such times may be abridged to ICS$ than five working dJys. 

Pro<Nu.< 

7. (1) The Ministe r may make regulations. rules or order$, or _ .... 
give instructions. as are n~5Sary fur carrying imo effect of the ... 1. ,of'''''''''' 
provisions of the Uabili ly Convention or the Fund Convention. " •. 

(2) RegulatiollS. rules and orders made under any of the 
provisions of this Act , may be made in the English language only. 

S. The Schedulcstolhis Act shall be in Ihe English language only. 
and such tnt shall apply also ~o the Maltese text of this Act. 

1""1" ...... 
Sd"d I 
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FIRST SCHEDULE 
(Sections 4 and 8) 

TU I of artk~ 110 XI ..rIM 1 969Inl~rnalional Con'~nllon on 
Ch'lI Uability rot" 011 PoIluUon Damagf Il'i amef1drd by thf 1976 Protocol _ht rdo 

Article I 

For the purposes of Ihis Convention : 

I. ~Ship" means any sea-going vessel and any seaborne craft of any type 
whatwcvcr. actually carl')'inll oil in bulk as cargo. 

2. MPerson" means any individual or p;utMrship or any pub~c or private body. 
,,'hether corpomte or 001. including a SIDle or any of its constituent subdivisions. 

3. MO wncrM means Ihe pe rso n Or persons registered as tile owner of the ship or. in 
the ahsencc of regiStraTion. the person or persons owning the ship. However in the casc: 
of a ship owned by a Slalr and operated by a company which in Iha! Sta te is registe red 
as the Ship's operator, "owner" shall mean such rompany. 

4. "Stale orlhe ship'S registry" means in relation 10 registered ships the State of 
registration of the ship. and in relation to unregistered ships the State whose flag the 
ship is flying_ 

S. ~Oir means any ~rsistent oil such as crude oil. fuel oil. heavy diesel oil. 
lubricating oil and .. ·hale oil. whether carried on board a ship as cargo or in the bunkeri 
of such a ship . 

6. ~Pollutioo damage~ means lossor damage caused outside the ship carrying oil 
by rontaminalion resulting from the escape or discharge of oil fro m Ihe ship . wherever 
such escape or di scharge may occur, and includes the CO$tsof preventive measures and 
further loss Or damage caused by prevenlive measu res. 

7. "Preveotive measures'· means any reasonable measul"C"S laken by Bny penon 
afle r an inciden t has occurred to prevent o r minimiu pollution damage . 

8. ~ [ ncldenl"' means ~ny occurrence. or seri~ of occurrences having the same 
origin. which causes pollution damage. 

9. ~Organ iUltion·· means the Inler·Governmental Maritime Consultative 
Organizat ion. 

Article J[ 

This Convention shall apply. exclusive ly to pollution damage caused on the 
te rri tory incl uding Ihe territorial KB of a Contracting State and to preventive measures 
laken to prevent or minimiu such da mage . 
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Artid~ III 

I. EJ,;~pt as provided in paragraphs 2 and 3 of this Anicle . the owner of a ship at 
the lime of an i~ent , or where the incident consists of a series of occurrences at the 
time of the fi ~t $UCh oo:urrelloCe, shall be liable for ally pollution damage caused by oil 
which has escaped or been discharged from the ship as a resuh of the incident . 

2. No liability for pollution damage shall att ach to the oWllCr if he proves that the 
damage: 

(a) resulted from an act of war. hostilities, civi l war . insurrection or a nat ural 
pheoomcoon of all excep!.ional . illCvitable and irresistible character, or 

(b) was woolly caused by an act or omiS5ion done " 'ith intent 10 cau!>C 
damage by a third pany, or 

(c) was wholly caused by the negligence or other wrongful act of any 
~mment or othe r authority responsible for the maintenance of lights or other 
navigat ion.l aids in the exericise of that function. 

3. If the owner proves that the pollution damage resulted ,,"holly o r panially 
either from an act or omission dolle with intel1l to cause damagc by the pel"$On wllo 
SIlffered the damage or from the negligence of that pel"$OlI. the OW1Ier may be 
exonerated wholly or partially from his li abi lity to such pel"$On. 

4. No claim for compensation for pollution damage shall be made againsl Ihe 
Owner otherwise than in lIC'tOrdance wilh Ihis Convemion. No claim for pollution 
damage under this Coovention or otherwise may be made against the servants Or agents 
of the owner. 

S. Nothing in thi s Convention shall prejudicc Iny right of rcCOtJrie of the OW1Icr 
against third panies. 

'\rt;d~ IV 

When oil has escaped or has been d~arled from twO Or more ships, and pollutioll 
damage resullS therefrom , the Owners of all the ships concerned , unless exon~rated 
under Art icle Ill . shall be faintly and severally liable for all such damage which is IlOl 
reasonably separable, 

Artkle V 

I. The owner of a ll1 ip 5haU be entitled to limitltis liability under Ihis Convention 
in respect of anyone incident to an aggregate amount of 133 units of account for nch 
ton of the ship's tonnage, However. this aggregate amount shall not in anyevent e~cted 
14 mill ion units of account. 

2. If the incident \I('(\I rred as a result of the Ictual fault or privity of the Qwner, he 
shall not be entitled to avail himself of the limitatioo provided in paragraph 1 of this 
Anicle . 

3. For the purpose of availing himself of the benefit of limitation provided for in 
paragraph I of th is Art icle the owner shall constitute a fund for the tOlal sum 
representing the limit of his liabilily with the Court or other competent authority of any 
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one of the Cont racting States in which action is brought under Anicle IX. The fund c~n 
be constitu ted either by depositi ng the ~um or by producing a bank guarantee or oth<r 
guarantee acceptable under the legislation of the Contracting SIDte ",·here the fund is 
constitu ted , and considered to be adequate by the Coon or another competent 
authori ty . 

4. The fund shall be distribu ted ~mong the claimants in proportion to the 
amounts of their establ ished claims. 

s. If before the fund is dislribuled the owner or I ny of his se~nl!i or agents or 
any person providing him insurance or olher fi nancial security has as a resu lt of the 
incident in question, paid compensa tion for pollution damage. such person sha ll . up to 
the amounl he has paid. acquire by subrogation the rights which the person 50 
compensated would have enjoyed under this Convention. 

6. The ri gh t of subrogation provided forin paragraph 50fth isArtide mayal50 be 
e~ ercised b)· a per.;on other than Ih~ mcntioocd therein in respect of any amount of 
compensation for pollution damage which lie: may have paid but only to the extenlthat 
such subrogation is permitted under the applicable national law. 

1. Where (he \>wner or any other per.;on establishes that he may becompelled 10 
pay at a later date in whole or in part anY llllCh amount of oompensation, with regard to 
which such per.;on would have enjoyed a righ t of subrogat ion under paragrnphs5 or60f 
this Article. had the compensation been paid hefore the fund was distribu ted. the Court 
or other competent authori ty of the State where the fund has heen constituted may 
order that a sufficient Sum shall he pr<l,·isionally se t aside to e nable such person at such 
late r date to e nforce his claim aga inst the fu nd. 

8. Oaims in resp«t of expenses rea500ably incurred or sacrlices reaSOllably 
made by the owner \"()Iunta ri ly to pre~ent or minimile pollution damage shall ra nk 
equally "'·'Ih other claims against the fun d. 

9{a) The '·uni t of aC(ou nt" referred 10 in paragraph I oflhis Anicle is the Special 
Drawing Right as defined by the International Monelary Fund . n.e amoun ts 
mentioned in pangra{'h I shall be ,.onvc n ed into the nalional currency o(the State in 
which the fund is be.ng ,.onsl;tuted on the basis of the v~lue of that t urrency by 
rderence to the Special Dn wing Right on the date of tile constitution of the fund . The 
value of the national currency. in terms orthe Special Drawing Right . of a Contracting 
State which is a member of the Interoational Moneta ry Fund. shall be calculated in 
accordance with the method of valuation applied by the I ntern~ tion.al Monetary Fund 
in effect at the date in queSlion for il$ operations and transactions. The value of tile 
national currency, in terms of tile Special Drawing Right, of a Contracting State which 
is not a member of the [nternational Monetary Fund. shall be calculated in a manner 
determined by that State. 

9(b) Nevertheless. a Contracting State which is not a member of Ihe 
International Monetary Fund and who..: law does not permi t the application of the 
pr(n.~sions of p;lragraph 9{a) of I his an icle may, at the time of ratification . acceptance, 
approval of or accc~i<m to Ihe present Co",·en lion. or at any time thereafte r. declare 
tllat the limi ls o( liabil ity providc{] for in paragraph Ito be applied in its terri lOry shall . 
in respect of any onc incident. be an aggregate of 2,1nJ ltlOfletary units for each ton 0.­
the ship's tonnage provided that this aggrega te amount shall not in anyevent elteeed 210 
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million monetary units. Tlle monetary unit referred to in this paragraph corresponds to 
sixty-five Bnd a half milligrammes of gold of millisimal fineness nine hundred. The 
convel"$ion of these amounts into the national cum:ocy shall be made according to the: 
law of the State conctmed. 

9(c) The calculation mentioned in the last sentcnce of paragraph 9(a) and the 
conver-s.ion menlioned in paragrnph 9(b) shall be made in wch a manner u to express in 
the national cum:ocy of the Contracting State as far as possi~ the same real value for 
the amoun l$ in paragraph I u is expro::;.sed there in units of account . Contracting States 
shall communicate to the: depositary the manner o f calculation pursuant to paragraph 
9(a), Of the result o f the oon~rsion in panograph 9(b) as the case may be, when 
depositing an instrument rderred to in Anicle IV and whenever there is a change in 
either . 

10. For the: purpose of this Anicle the ship's tonnage shall be the net tonnage of 
Ihe ship with the addition of the amount deducted from the gross tonnage on account of 
engine room space for the purpose of ascertaining the net tonnage. In the case of a ship 
which cannot be measured in acoordance with the nonnal rules of tonnage 
measurement. the ship's tonnage Shalt be deemed to be 40perccn t. of the weighl in tons 
(of 2,240 Ibs .) of oil which the ship is capable of currying . 

11. The insurer or othe r person providing financial security shall be entitled 10 
constiwte a fund in accordance with this Article on the same conditions and having the 
same effect as if il we re constituted by Ihe owne r . Such a fund may be constituted even 
in the event of the actual fault or privity of the o .... ·ne r but ils constiwtion shall in that 
case not prejudice the rights of any claimant againsllhe owne r. 

Artld~ VI 

I. Where the owner , afler an incident, huconsti tuled a fund in accordance with 
Article V, and is entitled to limil his liability. 

(a) no person having a claim for pollution damage arisi ng out ofthat incident 
shall be entilled 10 exercise any right against any olher 3SSCts of the owner in 
reslJC('t of such da.im; 

(b) the Coon or other competent authority of an y Contracting State shall 
order Ihe release of any ship or other propeny belonging to the oWller which has 
been arreSled in respect of a claim for pollution damage .. rising oul of that incident. 
and shall similarly rele~ any bailor other securit y fumiwed to avoid such arrest . 

z. l1Ic foregoing shall . however. only apply if the claimant has access 10 the 
Coon administering Ihe fund and the fund is actually avnilablc in respect of his claim. 

Article VII 

I . The owner of a ship registered in a Cont racti ng Slate and carrying more than 
2.000 tons of oil in bulk as cargo shall be required 10 maima;n Insurance or other 
financial security. such as the guarantee of a bank or a ce rtificate delivered by an 
international compensation fund. in the sums fixed by applying the limits of liability 
prescribed in Ankle V. paragraph I to rover hi ~ liability for pollution damage under 
this Convcmion. 



A 374 

2. A ceniftcate atte!iling tllat insurance or otller financial SC('Urity is in force in 
acrordarICC with the provisions of Ihis Convention sllall be issued 10 eacll sllip. It sllall 
be issued or cenifted by the appropriate authorit y of the Stale of thcship's regi!ill')' after 
detennining that the requirements of paragraph I of th is Ankle have been complied 
wilh . This ttrtificatc shall be in the fonn of the annc~ed model and shall contain the 
following pan iculars: 

(8) name of ship and port of registration; 

(b) name and principal place of business of owner: 

(c) typeohecurity; 

(d) name and principal place of business of insurer or other person giving 
security and. where appropriate. place of business whtre the insurance orsecurity 
is established: 

(e) period of validity of certirICate which shall not be longer than Ihe period 
of validily of lhe insurance or other scnIri ty. 

3. The certificate shall be in the official language or languages of the issuing 
Slale, If lhe language used is neit her English nor French, the text shall include a 
transluion inloone of these Languages. 

4. The cenirtCale shall be carried on board the ship and a copy shall be deposited 
with the aUlhori ties who keep the record ofthc ship's registry. 

5. An insurance or other financial security shall not SAtisfy the requirements of 
this Anide if;t can cease, for reasons other Ihan the expiry of Ihe period of validily of 
the insurance Or security specified in lhe ceniftcale under paragraph 2 of this Article , 
before three months have elapsed from Ihe dale on which notice of its termination is 
given 10 the aUlhorities referred to in paragraph 4 of Ih is Article, unless the certificate 
has beeo surrendered 10 these aUlhoritesor a new certificate has been issued within the 
said period. The foregoing provisions shall similarly apply to any modification which 
results in tbe insurance or security no longer utidying the requirements of this Article . 

6. The State of registry shall , subject 10 tile provisions of this Art icle. determine 
Ihe conditions of issue and validi ty of the ce rtificate. 

7. Ccnificales issuedor certirted under Ihe authority oh ConlractingSlate shall 
be aoccpted by OIlier Contracting States for the purposes of this convention and shall be 
regarded by otlier Contracting Statcs:u having the ume force as ceniflCates issued or 
cenified by them. A Contracting State may at any lime request consultation with Ihe 
Stale of a ship's regi!ilT)' should it beUevt that the insurer or guarantor named in Ihe 
certificate is IlOI fi nano;ially capable of meeting the obligations imposed by this 
Convention. 

8. Any claim for compensation for pollUlion damage- miily be bro\Jght dirC<1ly 
against the insurer or other person providing financi iill sco;urity for the owner's liabili ty 
for pollution damage. In such case Ihe defendanl may, irrespective of the actual faull or 
privity of the owner, aViilil himself of the limits of liability prescribed in Art icle V, 
paragraph I , He may further avail himselfof lhedefenccs(otherthan the bankruplC}'or 
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winding up of Ihe owner) whieh Ihe owner himself would have heen enlilled to invoke. 
Furthermore, the defendant may avail himself o!the defence thallhe pollution damage 
resulted from Ihe wilful mhoonduct of the owne, himself, bul Ihe defendant shall nOI 
avail himself of any other defence whid! he mighl haY(: h«n enti lled to invoke in 
proocedings brought by the owner against him. The defendant shall in any event have 
the righllO ~uire Ihe owner 10 be joined in the proceedings. 

9. Any sums provided by insurance or hy other financial $CCUrily maintained in 
acwrdance wilh plIl"lIgrnph I of Ihis Article shall he available exclusively for the 
satisfaction of claims under Ihis Convention. 

10. A Contrading State shall not permit a ship unde r its flag towhieh this Article 
applies 10 trade unless a certir~te has heen i§sued under paragraph 2 Or 12 of Ihis 
Article . 

11. Suhject to the provisions of this Article, each Contracting State shall ensure, 
under its nationallegislalion, that insunmce or other security to the e:<tent specified in 
paragraph I of this Article is in force in respect of any ship. wherever registered, 
entering or leaving a r.ort in its territory. or arriving at or leaving an off-shore tenninal 
in its territorial sea. If the ship actually carries more than 2,o:xJ toIlS of oil in bulk as 
cargo. 

12. If insurance Or other financial seC\l ril y is nOf mainlained ill respect of a ship 
owned by a ContractingState. the provisions of this Anicle re lating lhereto shall nOl be 
applicable to such ship, but the ship liha ll ca rry a certificate issued by the appropriate 
authorities of the State of the sh ip's registry stating that the ship is ow"ed by that Stale 
and that Ihe ship's liability is covered within Ihe limitl; pre~bed by Article V, 
paragraph I. Sueh a certificate shall follow as closely as pradic.able the model 
prescribed by p,aragrnph 2 of this Article . 

Artk\t VIII 

Rights of compensation under this Convention shall be extinguished unle§s an 
action ;s brought thereunder within three years from the date when the damage 
OCI,:I,.lrred. However. in !IO case sha ll an action be brought after six years from the date of 
tbe incident wh ich caused lhe damage. Where Ihili illcidell1 oons;st~ of a seriei of 
/)CCUrreoc..5, Ihe six years's period shall run from the dale of Ihe first such occurrence. 

Artidt IX 

I. Where an incident has caused pollution damage in the territory including Ihe 
territorial sea of one or more Contracting Statu. or preventive measures have been 
taken to prevenl or minimize pollution damage in such territory including the territorial 
sea. actions for compensation may only be hrough l in the Courtli of any su(:h 
Contracting State or Stale~. ReasoRable notice of any su(:h action shall be given to the 
dcfendall1. 

2. Each Contracting State shall eniure thal its Courts possess the nec:ttSSary 
jurisdiction to entertain such actions for oompensalion. 

3. Afterthe fund has been constituted in KOOrdan-ce with Article V tbe Courtsof 
the State in which the fu!ld ;s constituted shall be ClIclusively competent to detennine all 
mallers relating to the appointmenl and distribution of the fund . 
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A_X 

I. Any judgemenl given by a Court wilh jurisdiclion in accordance wilh Article 
IX which is enforceable in the State of origin where it is DO longer sutJ;ed 10 ordinary 
fonns of review. shall be recognized in any Contracting Slale, except: 

(a) where Ihe judgment was obtained by fraud; or 

(b) where Ihe ddendant was not gi~n reasonable notice and a fai r 
opportunity 10 pr~nt his case. 

2. A judgment recogn ized under paragraph I oflhis Anicle shall beenfon:eable 
in each Contracting State as soon as the formalit ies requi red in Ihat Stale have been 
romplkd with. The formalities shall not permitlhe merits of the case 10 be re-opened 

Anlcle XI 

I. The provisions of this Convention shall nOI apply 10 warships or other ships 
owned or operated by a Stale and us.ed for the time being , only on Government non· 
commercial s.ervice. 

2. With relipcctto ships OWlICd by a Conlra<1ing Sta te and used for commercial 
pUrJ>OSCs, each Slate shall be subject 10 suit in the jurisdictions set forth in Article lX 
and shall waive all defences bosed on ils Sl~tus as a sovereign State. 

SECOND SCHEDULE 
(Sections 5 and 8) 

Text of ar11de I 10 15 of the 1971 Intcrtllltiornll Con"~lion on t~ EsIllb!ishtMnl of an 
Inlrmlt\onal t"und for CGmp"'lialion for Oil Pollution Damage 

Ge,,~rol Provisio'lS 

Ankle 1 

For the purposes of this Convention: 

I. ~Uability Convcntion - means Ihe Inte rnat ional Conyention on Civil Liability 
for Oill'ollul;on Damage. adopted at Brussels on 29 November 1969. 

2. ~Ship ·· . ··Person-. ~OwllCrw, ~Oilw. ~Pollution Damage-. " Preyentive 
Measures". " Incident" and ~Organil:ation -. have the same meaning as in Article 1 of 
the Liability Conyen tion. proYided however thaI, for the purposes of thes.e lenns, "oil " 
shall be confined to pe rsisten l hydrocarbon mineral oils. 
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) . ~Cont ri buti ng Oil~ means crude oil and fuel oil as defined in sub-paragraphs 
(3) and (b) below: 

(a) ~Crude Oi l~ means any liquid hyd rocarbon mixture occurring naturally 
in the earth whether Or not treated 10 render il sui table for lransportaliO[l. It al so 
includes crude oils from which certain distillate fractions ha~e been Temo~ed 
(sometimes referred \0 as ~Iopped crudes~) Or 10 which a rta;" dislillalt fractions 
have been added (!IOIl1climn referred \0 as ~spik ed M or " reconstituted" crudes). 

(b) " Fuel O il" means heavy distillates or residues from cru<:k oit Of' blendsof 
sueb materials intended for II~ as a fud for the production of heal or flO""cr of a 
quality equivalent \0 the .. Amcrkan Society for Testing and Materials' 
Specification for Number Four Fuel Oil (Designation D 396-69)", or heavie r. 

4. -Unit of AooounlM Or -Monetary Unit" meam lhe unil o facoount or mol'letary 
unit 8.$thecue maybe. referred loin Anide Vof[he Liabili[yConvention. asameruled 
by [he protocol thereto adopted on 19 November 1976. 

S. ~Sh;p's lonnage ~ has the same meaning as in Anicle V. paragTllph 10. of the 
Liability Convention. 

6. "Ton". in relation to oil. means a metric ton. 

7. "Guarantor" means any per$Ot1 providing insurance or other financial security 
to cover an owner's liabili ty in pursuance of Article VI I. paragraph I . of the Liability 
Convention. 

8. '"Terminal InSlalla tion" means any si le fOf the storage of oil in bulk whkh is 
capable of receiving oil from walerb()rne transportation . including any f~cility stiuLaled 
off-shore and linked to ~ uc h site. 

9. Where an incident consistS of a ~ries of occurrences. it shall be trealed as 
having occurred on the date of the fill t such occurrence. 

Article 2 

I. An International Fund for compensation for pollu tion damage. to be named 
"The Inlernational Oil Pollution-Compensation Fund" and hereinafter referred 10 as 
"The Fund". is he reby established wilh the fnllowing aims; 

(a) to provide compensation for pollution damage to the e~tent Ihat the 
protection afforded by the Liability Convention is inadequate: 

(b) to Jive relief 10 sl\ipo"mers in respect of the additional financial burden 
impClliCd on them by the Liabili ty Convention. such relief being subject to 
condi tions designed to ensure compliance with safety al sea and other convent;olls; 

(c) 10 give effect 10 the related purposes liet out in Ihis Convention. 

2. The fund shall in each Contracling State be reC(lgnized RS a legal person 
capable under the laws of that Slate of a!l5uming rights and obligations and of being a 
pany in legal prOttedinp before the C(lurts of that Stale. Each ConImc1ing Stale shall 
recognize the Director of lhe Fund (hereinafter referred to as WThe Director-) as the 
legal re presentative of the Fund. 
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ArtkWJ 

This Convention shall apply: 

I . Wilh regard 10 compensalion according 10 Article 4. exclusively to pollution 
damage caused on Ihe territory including the territorial sea of a Contracting Slate. and 
to preventive meauress taken to prevent or minimize such damage; 

2. With regard 10 indemnirteiltion of shipowners and their guatlUllOn acoording 
10 Article S. exctusively in respect of pollution damage caused on Ihe lerritory , 
including the lerri torial sea, of a Stale Party to the Liability Convention by a ship 
registered in or flying Ihe flag of a Contrllding Stale and in respect of preventive 
measures taken to prevent or minimitt such damage. 

COmptnsation and indemnifieD/ion 

1. For the purpose of fulfilling ils function under Anicle 2. paragraph I(a) . the 
Fund shall pay compensa tion to any person suffering pollution damage if such person 
hn been unable to obtain full and adequate compensat ion for the damage under the 
lerms of tile LiabililyConvention. 

(a) because no liability for Ihe damage arises under the Liability 
Convention; 

(h) because the owner liable for the damage under the Liabilily Conve ntion 
is financially incapable of mee ti ng his obligations in full and any financial security 
Ihal may be provided under Article VII of that Convention does nOI cover or is 
insufficienttos.atisfy the claims for compensation for the damage; an owner being 
treated as financially incapable of meellng his obligations and a financialscC\lriry 
being treated as insufficient if the person suffering the damage has been una bj,e to 
obtain full !;lItisfaction of the amount of compensalion due under the Liability 
Convention after having taken all reasonable sleps to punue Ihe legal remedies 
available 10 him; 

(c) because Ihe damage exceeds the owner's liability under the Liability 
Conven tion as limited punuant to Article V. paragraph I , of Ihat Convention or 
under the terms of any other international Convenlion in force Of" open for 
signature , ratifica tion or acoession al the dale of this Convention. 

EJlpense~ reasonably incurred or sacrifice~ reasonably made by the owner 
voluntarily to prevent or minimi.te pollution damage shall be treated as pollution 
damage for the purpost50fthis Artide. 

2. The Fund shall incur no obligation under the preceding paragraph if: 

(a) it proves that the pollution damage resulled from an act of war , 
hostili ties. civi l war or insurrection orwascaused by oil"'hict1 hasncapedor been 
discharged from a wanhip orolhu shipowned or operated by a Stale and used, at 
the time of the incident only on Governme nt non-commercial sclVice: or 

(b) the claimant cannot prove that the damage resulted from an incident 
involving one Or more ships. 
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3. If Ihe Fund proves Ihal the pollution damage resulted wbolly or partially dlhcr 
from an act or omission done Wi111 intent \0 cause damage by Ihe pcorson who suffered 
the damage or from the negligence of that person. the Fund may be exonerated wholly 
or partially from ils obligation 10 pay compensation to such person provided, however. 
that there shall be rH) such exoneration with regard to such preventive measures wh ich 
are compen~led under paragraph I. The Fund shall in any event be uonerated 10 the 
uteRI that the shipowner may have been cxorlel1Ued under Article I U. paragrapll3. of 
the Liability Convention. 

4. (a) Except as otherwise provided in sub-paragraph (b) ohMs paragraph Ihe 
aggregate amount of oompensalion payable by the Fund under Ihis Article shall in 
respect of any onc incident be limited, so that the loud sum of Ilia! amount and the 
amoUllt of compen$.a.tion adually paid unde r Ihe Liability Convention for pollution 
damage caused in the territory of tbe Contracting States, induding any . Um$ in rcspc:et 
of which the Fund is under an obligation to indemnify the owroer pun uanttoArticle S, 
paragraph 1, of this Convention , shall oot e~eeed 30 million units of a(';(OUnt or ~ SO 
million monetary units. 

(b) The IggTe",te amount of compenSlltion payable by Ihe Fund under this 
Article for pollution damage re$uLting from a natural phenomenon of an uceptional, 
inevitable and irresistible chal'llder shan nol uttW 30 million un il5 of account or 450 
million monetary unil5 . 

S. Where the amount of established cla ims against the Fund u cceds the 
aggregate amount of compensa tion payable unde r paragraph 4, the amount available 
sball be distributed in such a manner thal the proportion between any establi shed claim 
and the amount of compensation aClually rCCO'le red bylhedaimanl under the Liabili ty 
Convention and tbis Cotlvention shall be the same fOf all claimants. 

6. The Assembly of the Fund (he rei nafter referred 10 as "the Assembly-) may, 
having regard 10 the experience of incidents Which have occured and in parti<:ular Ihe 
amount of damage resulting therefrom and 10 changes in the monetary val ues. decide 
lhat the amount of 30 milliQn uniuof account or45O million moneta ry units referred 10 
in paragraph 4. sub-paragraphs (a) and (b), shall be changed; provided, however. Ihat 
Ihis amount shall in no cast ueeed 60 million units of acrount or 900 million monclary 
UnilS Of be lo\I.·e r Ihan 30 million units of account or 450 million monetary units. The 
changed amount shall apply to incidents which OCCu r after the dale of lhe dcci$ion 
effecting the change. 

7. The Fund shall, at the request of a Cont racting StDle. use its good offict=s as 
necessary 10 assist that Sta te to secure promptly such peTM>nnci . material and seO'icc~ 
as are neoessary to enable the Stale to take measures to prevent Of mitigate pollulion 
damage arising from an incident in rcspeCl of which the Fund may be called upon to pay 
compensat ion under this Convcntion. 

8. The Fund may on conditions to be laid down in the Internal Regulations 
provide credit facilities with a view to the taking of preventive measures agai nst 
pollution damage arising from a particular incident in rC$peCl of which the Fund may be 
called upon to pay compensation under this Convention. 

Article 5 

1. For thc purpose of fulfilling its fu nction under Article 2, paragraph !(b), the 
Fund shall indemnify the owner and hi s guarantor for that portion of the aggregate 
amount o f liability unde r the Liabili ty Cotlvention which: 
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(a) is in excess of an amount equivalc lI\ to 100 unit, of account or ] ,SOO monetary 
units fo r each Ion of the ship's tonnage or of an amount of 8,333.000 units of 
attoulll o r 125 mill ion monetary unilS , whichever is Ihe less, and 

(b) is not in excess of an amount equivalent 10 133 uni ts of account or 2.000 
monetary unils for each Ion ofllle said tonnlly or an amount of 14 miUion un itsor 
account OT 210 million monetary unilS. whichever is the less, provided, however. 
that the Fund shalt iocur 00 obliglUion under this paragraph where the pollu tion 
damage resulted fTom the wilful misconduct of the owner himself. 

2. The Assembly may decide that the Fund shall, on oonditions lobe laid down in 
the Internal Regulations, assume the obliga tions of a guarantor in res~t of s.hip 
refe rred 10 in Article 3, paragraph 2, wilh regard 101he portion of liabil ity referred 10 in 
paragraph I of this Anicle. However . the Fund sha ll assume such ohliga tioosonly ifllK: 
owner so requests and if he maintains adeqoate insunnce Or other financial securit y 
rovering the owner's liability under the Liabili ty Con~entioo up to an amount 
equivalent to lOO units of account or 1,5(X) monetary units for each too of the !ihip's 
tOnnage or an amount of 8,333.000 units of account or 125 million monetary units, 
whichever is the less. If the Fund assumC$ soch obligations, tlK: owflCr $hall in nch 
Contracting State be oonsi<kred to have oomplied with Article VII of the l.iability 
Coovention in ~ of tlK: portion of his liabi lity mentioned above. 

3. The Fund may be e~onerated wholly or partially from it5 obligations under 
paragraph I towards tlK: owner and his guarantor if the Fund proves that as a resu lt of 
the actual (auh or privity of the owner: 

(a) the ship from which the oil causing the pollu tion damage escaped did not 
comply with the requirements laid down in: 

(i) the Imcrnat ional Convemion for the Prevention of Pollution of the 
Sea by Oil, 1')54, as amended in 1962; or 

"' 

(ii) tlK: International Convention for tlK: Safe ty of Life at Sea, 1960; or 

(iii) the ImematinnaJ Convention on Load Lincs. 1966; Or 

(iv) the International Regulations for Preventing Collisions at Sea, 1960; 

(v) any amendments to the above-mentioned Conventions which have 
been determined as being of an imponant nalure in accordance .... ilb Anicle 
XVI(S) of the Convention mentio ned under (i). Anicle IX(e) of the 
Convent ion mentioned under (ii) or Ankic 29(3)(d) or (4)(d) of the 
Convention mentioned under (iii), provided, however, that sueh amendments 
had been in force for al least twelve monlhs at the lime of the incident; 

md 

(b) the incident or damage was caused wholly or part iall y by such non· 
compliance. 

The provisions of this paragraph shall apply irrespective of wllether the 
Contractins State in which the ship wa~ registered or whose flag it was flying is a Pany 
10 the re levant Instrument. 
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4. Upon the enlry inlo force of a new Convention designed \0 replace, in whole 
or in pan. anyofthe Instrument!; specified in paragraph J, Ihe AJ&:rnbly may decide al 
leasl six months in advance a dale on which the new Convention will replace such 
Instrument Or part thereof for the purpose of paragraph J. However, any Sta le Party 10 
Ihis Convention may d«tare \0 the Director before llial dale Ihal il does not accept such 
replace ment ; in which case the decision of the Assembly shall have "o effect in respect 
of a ship registered in, or flying the flag of. Ihal Slate 81 the (ime of the incident. Such a 
declaration may be withdrawn al any later dale and shall in any even! ce~sc 10 have 
effect when Ihe Stale in question beromes a Party 10 such new COllvention. 

5. A ship complying with the requi rements in an amendment to an Instrument 
specified in paragraph 3 or wi th requirements in a new Convention. wbere the 
amendment or Convention is designed to replace in whole or in part such Instrument , 
ShaH be considered as complying with the requiremetns in tbe said Instrument for the 
purposes of paragraph 3. 

6. Wbere the Fund. acting as a guarantor by virtue of paragraph 2. halO paid 
compensation for pollution damage in accordance wilh the Liability Convention, it 
shall have a right of recovery from the owner if and 10 the extent that the Fund would 
tmve been exonerated pursuant to paragraph 3 from its obligations under paragraph I 
to indemnify the owner. 

7. Expenses reasonably incurred and sacrifJoCeS reasonably made by the own.c:r 
voluntarily to prevent or minimitt pollution damage .u.all be trealed as included in the 
owners liability for the purposes oftbis Article . 

Article' 

I. Rights to compensation uTKkr article 4 or indemnifICation under Article S shall 
be extinguished unless an action is brought thereunder or a notification has been made 
pursuant to Article 7, paragraph 6. witbin tbree years from the date wben tbe damage 
{)(:CUrred. However. in nocasoe shall an action be brought afterw years from the date of 
the incident which caused the damage. 

2. N<Mwilbstanding panlgraph I. the right of the owner Or his guaranlor to seek 
indemnification from the Fund pursuant to Article 5. paragraph I, shall in no case be 
extinguished before the expiryof a period of six montb~ as from the date on wbidlthe 
owner or his guarantor acquired knowledge of the bringing of In action against him 
under the Liability Convention. 

Artic:k 7 

I . Subj«t to the subseq uen t provisions of this Article. any action against the 
Fund for compensation under Article 4 or indemnification under Article 5 of tbis 
Convention sball be brought ooly before a court competent under Article IX of the 
Liability Conv<:ntion in TC$pcct of actions against tbe ovmer ""00 is or who would. but 
for the provisions of Article Ill . paragraph 2. orthat Conyention. haye been ~able for 
pollution damage caused by the relevant incident. 

2. Each Contracting State sball ensure tbat its courts possess tbe necessary 
jurisdiction to entertain SIKh actions against tbe Fund as are referred to in paragrapb 1. 
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3. Where an action for compensation for pollution damage has bun brought 
before a court competen t under Artidc IX of the Liabili ty Convention agai~t the 
cr.vner of a ship or his guarantOl'", web court shall ha...., exch!$ive jurisdictional 
competence over any action against ItIe Fund for compensation Or indemnifICation 
unde r the provisions of Article 4 or 50ft llisConvention in respect orllle same damage. 
Howe\lcr, wl\c:re ilIl action for compensation for pollution damage un<kr the Liability 
Convention has been brought before a eourt in a State Party to the Liability Convention 
but not to this Convenlion, any action against the Fund under Article 40r under Article 
5, ~ragraph I , of this Convention shall a! the option of lhe claimant be brought ei ther 
before a court oftbc Slllte where the Fund has i151leadquan crsor before any court of a 
State P.rty 10 this Convention competent unde r Article IX ofthe Liability Convention . 

4. Each Contracting Slate shall ensure that the Fund shall have the right to 
intervene as a party to any legal proceedings instituted in accordance with Article IX of 
the Liability Convention hefore a competent court of that State against the owner of a 
ship or his guarantor. 

5, EJ<cept as otherwise provided in paragraph 6, the Fund shall not be bound by 
any judgment or decision in proceedings to which it has !1()( been a party 01" by any 
sett lement to wh k h it is not a pany. 

6. Without prejudice to the provisions of paragraph 4. where an action underthe 
Liability Coovention for compensa tion for pollution damage has been brought against 
an owner or his Iluarantor before a competent court in a Contracting State. each party 
to the proceedings shall be entitled unde r the national law of that State to not ify the 
Fund of the proceedings. Where soch notirlcation has been made in iICClOrdanee with the 
formali ties requi red by the law of the court soeized and in such time and in such a manne r 
that the Fund has in fact been in a position effectively to intervene as a party to the 
proceedings, any judgment rendered by the court in soch proeeedingsshall . afte r it has 
become final and enforceable in the State where ttle judgement was given , beoorne 
binding upon Ihe Fund in the sense that the facts and findings in that judgment may not 
bedisputed by the Fund even if the Fund has not actuallyinlervened in thepr~ngs. 

Article 8 

Subject to any decision conoeming the diu ribution rdened to in Article 4 , 
paragraph 5. any judgement given against the Fund by a CO\Irt having jurisdiction in 
accorda nce with Article 7, paragraphs 1 and 3, shall , when it has become enforcublc in 
the State of Origin and is in that State no longer subject to ordinary forms of reyie"' , be 
recognized and enfon:eable in each Contr1lCting Stale on the ume conditions as are 
prescribed in Anicle X of the Liabili ty Convention. 

Artidlr 9 

t. SubjeCl to the provisions of Article 5. the Fund shall. in respect of any amount 
of compensation for pollut ion damage paid by tile Fund in acco.-danoe with Art icle 4. 
paragraph I . of this Convcntion. acqui re by subrogation the rights that the person so 
compensated may enjoy under the Liability Convention against the Owner or his 
guarantor. 

2. Nothing in this COfwenlion shal1 prejudice any right ofrecoulWofsubrogation 
o f the Fund against persons other than those referred to in the precedingpru-agraph. In 
any event the right of the Fund to subrogation against soch person shall !1()( be less 
favourable than that of an insurer of the person to whom rompensation Or 
indemnification hll1; been paid. 
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J. Without prejudice to any OIh". righl5 of subrogation or rerolIlR against the 
Fund which may exist , I Contrnc1ing Stale or agency thereof which has paid 
compensa tion for pollution damage in accordance wilh provisions of natiooallawshall 
acquire by sUbrogation the rights which the pcrsonsooompcnsaled wou ld have enjoyed 
unde r this Conven tion. 

Contributions 

Ar1kk 10 

I. Contribu tions 10 the Fund shall be made in respect of each Contracting Slale 
by any person who. in the calendar year re ferred 10 in Article 11, paragraph I. as 
regards ini tial oon tributions and in Article 12. paragraphs 2 (a) or (It), as regards annual 
contributions, has ll:C<'ivcd in tota l quantities e~ceeding 150.000 tons: 

<al in the portS or te rminal installations in Ihe territory of that Slate 
con tributing oil carried by SC<llo such ports or terminal installations; and 

(It) in any iru;tallations liluated in the territory of Ihat Contra";ng Slale 
eontrib\Jting oil which has been carried by sea and discharged in B port or terminal 
installation of a non-Contracting State. provided th31 contribut ing o il shall only be: 
taken into account by virtue of th is sub-paragraph on first receipt in a Contracting 
State afle r ils discharge in that non-Con tracling Slate. 

2. (a ) For the purpc:>$eS of paragraph I. where the quantily of contribu ting oil 
recei~d in the territory of a Contracting Slale by any pcl'5Oll in a calendar year when 
aggregated with the quanri ty of cootribuling oil recc1ved inlhe lame Contracting Slale 
in that year by any associated person or person, exceed, \50.000 tons, such person shall 
pay contributions in respect of the actual quanr ity received by him notwithstanding that 
quantity did not exceed ]50.000 Ions. 

(b) MASI>Ociated person" means any iub$idiary Or commonly controlled 
entity. llIc quntion whethe r a person comn wilhin th is definition ,;hall be: determi""d 
by the national law of the State roncemed . 

Article 11 

I. In respecl of each Cont racting State initial contributions shall be made of an 
amount which shall for each penon referred to in Artide 10 be: calculated on the basisof 
a fixed sum for each Ion of contrib\Jling oil received by him du ring the calendar ~ar 
pr«eding that in whi!:h this Convenlion tnten:d into force for that Stale. 

2. llIc sum referred to in panlgraph t shall be: determined by Ihe Assembly 
wi thin two months afte r the entry into force of this Con~ntion. In performing Ih is 
fu nction the Assembly shall . to lhe extent possible. fix the sum in such B war that the 
Iota] amount of initial contribuTions would. if contributions were to be: made 10 respeet 
of 90 per cent of the quantities of contributing oil carried by Se;I in the world , equal 5 
million uni~ of account or 75 million monetary units. 

3. The initial contributions shall in respeet of each Contracting State he paid 
within three months following the date al which the Convention entered into force fo r 
that Stale. 
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Article 12 

1. Wit h .vicw\oa§SeSSing for each person referred 10 in Anic!e 10the amount of 
annual oonuibutions due. if any. and taking account of the necessity \0 mainlain 
sufficient liquid funds, the Assembly shall for- each calendar yUT ITUIkc an estimate in 
the form of a budget of: 

(i) Ex~ndilu,e 

(a) costsande~pc:rn;es of lhe admin iMral ion oflhc Fund in the relevant year 
and any deficit from operations in preceding years; 

(b) payments lo be made by the Fund in the relevant yea rforthesatisfaction 
of claims againslll\e Fund due under Anicle 4 or 5. including repayment on loons 
previously taken by the Fund for the sa tisfaction of such claims. to the extent that 
the aggregate amount of sudl claims in respect of anyone incident does nOI exceed 
I millkm units of account Or 15 million monetary units ; 

(c) paymen ts 10 be made by the Fund in the relevan t year for lhesalisfaction 
of claims against the Fund due under Article 4 0r S. including repayments on loans 
previomly taken by the Fund for Ihe satisfaction of such claims. to the extent that 
the aggregate amount of such dainu in respccl of anyone incident is in excess of I 
million units of att(lunt or 15 million monetary units: 

( ii ) Income 

(a) surplus funds from operations in preceding years. including any interest: 

(b) ini tial contributions to be paid in the COUI'$e of the year: 

(c) ann ual cont ributions, if requi red to baJallOC: the budget : 

(d) any othe r income. 

2. For each person referred to in Ankle 10 the amount of his annual contribution 
shall be determined by the Assembly and shall be calculated in reSp«t of each 
Contracting State: 

(a) in so far as the contribut ion is for the satisfaction of payments referred to 
in paragraph [(i)(.) and (h) on the basis oh fixed sum for each Ion of contributing 
oil received in the relevant State by such persons during the preceding calendar 
yea r ; and 

(b) in so far as the contribution is for the S<l tis{aClion of payments referred to 
in paragraph l(i)(e) of this Article on the basis of a fixed sum {or each ton of 
ooluributing oil received by such per,;on during the calendar year preceding that in 
which the inciden t in question occurred. provided that State was a party to this 
Convention It the date of the incident . 

J . The sums referred 10 in paragraph 2 above shall be arrived at by dividing the 
relevan t total amount of con tributions required by the 100al amount of contributing oil 
re<.:eived in all Contracting Stales in the relevant yea r. 
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4. The Assembly shall decide tbe portioo or llle annual contribution wllich shall 
be immediately paid in cash and decide on tile dale of payment. The re maining pan 01 
each annual t'OflIribulion sha ll be paid upon OOIification by the Director. 

5. The Director may. in C85e$ and in accordance with cooditions 10 be laid down 
in the In ternal Regulations of the Fund. requi re a contributor to provide fin ancial 
KCUri1 r for the sums due from him. 

6. Any demand for paymcnu made under paragrnph 4 Ulall be called rateably 
from all individual ronlribulOn. 

Art lck Jj 

I . ~ amount of any OOII tribtuioo due under Anicle 12 and which is in arrear 
shalllJ.c,ar inlcrest a1 a rale which shall be dctcmlined by Ihe Assembly for each calendar 
year provKled 1ha1 different roles may he fixed for differe nt circumstances. 

2. Each Contracting Slale shall ensure Ihat any obligation 10 rontribtne 10 Ihe 
Fund arising under Ih is Conven tion in respect of oil received with in the territory of that 
Statc is fulfilled and shall takc any appropriatc measures under its law. includins Ihe 
imposins of such $8.nctions as il may dccm ne<.:e5Sary. wilh a view 10 Ihe effective 
uerolion of any such oblisation: provided. howcver . Ihal such mcasures shall only be 
directed asaiflSt those penons who are under an oblisa tion 10 contribute 10 the Fund. 

3. Whcre a pcl"5On who is liable in accordance with tile provisions of Anicl" 10 
and 11 to make contributions 10 the Fund does not fulfil his oblisations in rcspect of any 
such contribution ()( any pan thercof and is in arrear for a period uceedins three 
months. the Director shalltakt all appropriatc action against such person on behalf of 
the Fund with. vicw lothe reooveryof lhc amounl duc. HQ\Oo·cver . where thedcfaulting 
contributor is manifestly insolvent or the circumstances otherwise so warran\. the 
Assembly may, upon recommendation of tile Director. decide that no action shall be 
taken or continued against Ihe contributor. 

ArUd~ 14 

I . Each Conlractins State may at the time when it deposits its instrument of 
rdtification or accession or at any time thcreaflcr declare that it assumes itself 
obligations that are incumbent under Ih is Convention on any person .... ho is liable to 
cont ribu te 10 the Fund in accordance with AMide 10. paragraph I. in respect of oil 
received witllin lhe terril()(y of IlIal Stale. Such declaration 5hall be made in writing and 
shall specify which obligalions are assumed. 

2. Where a dedaralion under paragraph I is made prior 10 Ihe enlry inlo force of 
Ihis Convention in a~oordancc " 'ith AMide 40. il shall be: deposited .... ith the Secretary· 
General of the Organization .... ho shall after the en try inlo force of the Convention 
communicate the declaration 10 Ihe Director. 

3. A declar~ti o n under paragruph I which is made after the ell lry in to force of this 
Convenlion slullI be deposited with the Din~el()( . 

4. A declaration made in accorda nce .... ilh Ihis AMide may be .. i lhd rawn by lite 
relevanl Slale giving notice thereof in writing to 1he Di rector. Such notifica1ion shall 
lake effect Ihree months after lhe Directors re~eipt thneof. 
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S. Any Slate which is bound by a declaration made under this Article mall, in any 
proceedings braugl" again5t it before a competent court in respect of an y obligation 
5~jfied in the declaration. waive an y immunity that i1 would otherwise be entitled \0 
invoke . 

Artkk 15 

I. Eal.:h. CO'lIr3C1inl State shall ensure that any per$OD who receives contributing 
oil within ;15 territory in such quanlitie~ 1hal he is liable 10 contribute \0 the Fund 
appeal'li on a lis\ to be established and kcpl up IQ dale by the Director in acoordartee with 
tile subsequent provisions of this Article. 

2. For the purposes set out in paragraph I, each Contracting State shall 
oommuniYIle, a1 a lime and in lITe manner 10 be prescribed in the Inte rnal Regulations. 
10 the Director tbe name and address of any pel'1Oll who in respcd of that State is liable 
10 oontribul~ 10 the Fund punuan\ 10 Article 10, as well Il5 data 011 the relevant 
quantities of contributing oil received by any such person during the ptecedingcalendar 
year. 

3. For the purposes of ascertaining who are, at any given time, the persons liable 
to contribute to tbe Fund in accordance with Art icle 10, paragraph I , and of 
establishing. where applicable, the Quanti ties of oil to be taken into a(X:(lunt for any 
such persons when determin ing the amount of his contribution, the list shall be prima 
!Dcil evidence of t he facts stated therein . 

Passed by the Houseof Representativesal Sitting No. 54 1 Oflhe2nd Ju ly, ]9') ] . 

RI C IIARO J. CAUCHI 
ACling Clerk 10 Ihe HouseQ! HtpresertlQlives. 
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