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Suppliment tal-Gazzeita tal-Gvern ta* Malta, Nru. 14,106, 9 ta’ Marzu, 1983

Tagsima A

MALTA

ATT Nru. | 2" |-1983

ATT mahrug b'ligi mill-Parlament ta*
Malta.

ATT biex jipprovdi ghai-twaqqil ta" arei
ghatl-izvilopp tal-bini,

ghall-akkwist u
ghat-trasferiment (2’ art i tkun tinsab
fihom m bhiex ikun jista® aktar jii rego-
lat kiivilupp tak-bini.

ACT No. | of 1983

AN ACT enacted by the Parliament
of Malta.

AN ACT io make provision for the
establishment of building development
areas, for the acquisition and disposal
of land contained therein amd for the
further regulation of building develop-



Titeda hil-gosor

Tifsir,

Kaop 36

Naghti l-kunsens tieghi.

(1.5 AGATHA BARBARA

President
9 1a" Marzu, 1983

ATT Nru. | ta’ |-1983

ATT biex fipprovd) ghat-twaqqif ta' arel ghall-itvilupp tal-bini, ghall-

akkwist u ghat-trasferiment ta’ art li tkon rinsab fihom u biex
ikun jista’ aktar jigi regolat Lzviupp tal-bini.

IL-PRESIDENT. bil-parir u lkunsens tal-Kamra tad-Deputati,

imlagggha dan il-Parlament, u bl-awtorith ta’ l-istess, harep b'ligi dan |i
fej—

L. Dan -Att jista’ jissejjah A1t ta” 1983 dwar Arei ghall-lvilupp

lal-Bini,

2. F'dan 1-Att, kemm-il darba rrabta talkkliem ma tehtiegx

xori‘ofira —

“art ghall-bini" ghandha listess tifsir kif moghti litha bl-arti-

kolu 4 ta® dan l-Adt:

“area mibnija” ifisser kull area li ghal medda kontinwa ta’
150 jarda (137.16 metri} tal-faélata taghha fug kull naba tat-trig.
jekk it-trig tkun tsta® G #viluppata fugq id-dewh nahat, jew 300
jarda (274.32 metri} jekk it-trig thun tista” tifi dviluppata fug naha
wahda biss, ikollha mill-ingaz Bamsin fil-mija okkupata bil-bini;

“bini gdid™ tfisser bini mibni wara lerbatay " Frar, 1983;

“Bord ta" Arbitragg dwar Artijiet™ tfisser il-Bord imwaqgaf
bl-artikolu 21 ta® Ordinanza;

“Koditi™ tfisser il-Kodi¢i tal-Ligijiet tal-Pulizija;
“Kummissarju™ tfisser i-Kummissarju ta" LArtijiet;
“Ministru™ tfisser il-Ministru responsabbli ghax-xoghlijiet, u

ghall-fini ta® Fghoti ta® xi awtorizzazzjoni taht dan LA tinkludi kull
persuna delegata bil-miktub mill-Ministru ghal dak l-ghan;

“Ordinanza™ tfisser -Ordinanza dwer RAkkwist ta® Artijiet
ghal Skopijiet Pubblici:



“Sirixra Madra™ ghandha =tifsir moghti Lilha bis-subartikolu
{2) ta' lartikolu 12 @’ dan LAt

3 (1) [l-Ministru jista' minn #mien ghal #mien jiddikjara kuall
art f'Malta biex tkun Area ghall-Livilupp t2l-Bini u ghandu jiddeskrivi
dik l-area b'dak il-mod 1i jidhirlu xieraq.

(2} Qabel ma jaghmel dik id-dikjarazzjoni I-Ministru ghandu
jipprepara Progett i ghandu jinkludi dawk il-pjanti u dak it-taghrif
deskrittiv li jista® jkun nedéessarju sabiex juri bart kollha li jkun bi
hsiebu jinklodi fArea ghall-lzvilupp tal-Bini.

{3} Kemm jista’ jkun malajr wara |-preparazzjoni tal-Progett,
kopja tieghu ghandha tifi depoditata fl-Uffiédju tad-Dipartiment tax-
Xoghlijiet ¢ ghandha thun miftuha ghal sperzjoni pubblika matl il-
hingjiet normali tax-xoghol tad-Dipartiment ghal perijodu ta’ mill-angas
sitt pimghat, u d-Direttur tax-Xoghlijiet ghandu jiehu hsieh i jigi pub-
likat avwii fil-Garzetta u Cmill-angas Zewg pazzelti lokali ta' kuljum.
fejn juru l-granet u IHhinijiet li fihom u matulhom il-Progett ghandu
jkun miftuht ghal spezzjoni pubblika.

14} Ebda art megjusa bhala art ghall-bini skond lartikolu 4
ta" dan l-Att jew l-artikolu 17 ta" FOrdinanza u ebda art i ma tkunx
giet inkluta fi Progett depotitat fid-Dipartiment tax-Xoghlijiet skond
id-disposizzjonijict tas-subartikolu (3) @° dan lartikolu u miftull ghall-
ispezzjoni pubblika gha-#mien hemm imsemmi, ma tkun inkhuza fArea
ghall-Iivilupp tal-Bini.

(50 Meta xi art tkun gict dikjarata bhala Area ghall-Livilupp
tal-Bini kif provdut fis-subartikolu (1) ta’ dam l-artikolu, u l-Ministru
jkun ipprepara Progeit skond id-disposizzjonijiet tas-subartikeolu (2) ta’
dan l-artikolu u l-prodedura stabbilita fis-subartikolu (3) ta° dan l-arti-
kolu tkun giet segwila u #-tmien hemm imsemmi jkun ghadda, il-
Ministru ghandu jiehu hsieb |i d-dikjarazzioni titgieghed quddiem il-
Kamra biex tigi kunsidrata minnha,

(6)  Il-Kamra tista’ b'ritoluzzjoni jew tadotta jew tichad dik
id-dikjarazzjoni jew tista' tapprova dik id-dikjarazzjoni b'kull modifika
li jidhrilha xieraq li taghmel.

(7} Meta |-Kamm tadotta jew tapprova d-dikjarazzjoni kif
provdut fis-subartikolu (6) ta" dan lartikolu, I-Iskrivan tal-Kamra
ghandu jiehu hsieb li kopja tarritoluzzjoni tigi pubblikata fil-Garzetta
u d-Direttur tax-Xoghlijict ghandu jichu hsich li kopja ta’ dik ir-rizoluz-
zjoni flimkien ma' kull pjanti jew dokumenti mehmula maghha jitgie-
ehdu ghallwiri fid-Dipartiment tax-Xoghlijiet t acdessibbli ghall-
pubbiiku wagt il-hinijiet normali tax-xoghol fid-Dipartiment.

i8) Kull dikjarazzjoni maghmula mill-Ministru u adottata jew
approvata mill-Kamra, tista’ tigi emendata jew revokata b'dikjarazzjoni
ra maghmula mill-Ministru u d-dispoiizzjonijict tas-subartikoli (4),
i3}, (6) u (7 1" dan l-artikolu ghandhom maralis mutandis  japplikaw
ghal dikjarazzjoni maghmula taht dan is-subartikolo.

4. (1) Art tiegies I hi art ghall-bini gBall-finijiet ta' dan l-Att
jekk ikollha fadtata fug trig li ga tedisti v tkun gieghda Carea mibnija
jew, bla Beara ghall-paragrafu (2) ta® dan lartikolu tkun gicghda f'dis-
tanza ta’ mhux iZjed minn 100 jarda (91.44 metri) mion area mibaija, li
ghandha titkejjel tul l-assi tat-trig,
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(2} Biex tifi stabbilita jekk art hix art ghall-bini minhabba
iatt 1i tkun gieghda Pdistanza ta’ mhux izjed minn 100 jarda (91.44
metri) minn area mibnija, ghandu jittiched kont ghat-tkabbir immedjat
li aktarx isir ta® larea mibnija tl.’u.-cftremum ta’ l-art in kwistjoni.

(3 Ant i tidhol fit-tifsir tassubartikoli (1) uw 2} ta’ dan
l-artikolu ghandba titgies 1i tkun art ghall-bini sa fond laktar ta' 124l
gasha (25.146 metri).

5, (1} Salv id-dispoZizzjonijiet ta” l-artikoli 7 u 8 ta' dan FAMU,
b'sehh mid-data tal-pubblikazzjoni tar-rizoluzzjoni tal-Kamra msemmija
fl-artikolu 3 ta° dan AL, lart koltha i tkun FArea ghall-ldvilupp tal-
Bini ghandha, bissalha fa' dan -Att u minghajr il-tiega " xi forma-
lith ohra mehtiega b'ligi, titgies ghall-finifiet u effetti kollha ta” din ildigi
o ta" kull lig ofira 1i hi art akkwistata ghal skop pubbliku b*xiri assolut
u bi proprjeth assoluta, libera u franka minn kull pit, ipoteka jew privi-
legd taht id-dispozizzjonijiet ta° FOrdinanza. v ma' dan, dawk id-dis-
poiizzgjonijiet kollha ta® 1MOrdinanza li m'humiex inkompatibbli ma’ dan
-Att ghandhom ikomplu japplikaw ghal dik lart bl-istess mod u =ht
l-istess kondizzjonijiet dagslikieku l-art giet akkwistata ghal skop pub-
bliku b'%iri assolut taht FOrdinanzs,

{2} B'sehh mid-data tal-pubblikazzjoni tarrizoluzzjoni tal-
Kamra msemmija fis-subartikolu 1 jalibat minnufih gabel dan, il-Kiri
kolla 1i ghalih lart setghet kienet suggetta gabel il-pubblikazzjoni tar-
rizoluzzjoni ghandu, minkejja  d-disposizzjonijict @ 1AM @* L1967
dwar it-Tigdid ta' Kiri ta’ Raba’, hissahba ta’ dan l-Aft jintemm min-
ghajr ilkhtiefa ta” xi formalith ohra mehtiega b'ligi u ma® dan, dawk id-
dispoizzjonijiet ta’ 1-Ordinanza, b'mod partikolari d-dispoiizzjonijiet
ta’ l-artikolu 19A ta’ 1-Ordinanza ghandhom japplikaw ghall-hlas tal-
kumpens mill-Kummissarju Lll-kerrej,

i3} Kull persuna li jkollha jedd fug jew interess fl-art li gha-
liha japplika dan lartikolu, ikollha ljedd i tmur quddiem il- @
Arbitragg dwar Artijiet u FQorti Civili Prim'Awla sabiex jigi dediz il-
jedd taghha fug jew Linteress Ndik lart, llammont ta' kull kumpens li
jista" jkollha jedd ghalih u sabiex tikseb ikhlas ghal dak ilkumpens; u
d-dispozizzjonijiet kollha tal-ligi dwar il-pro¢eduri quddiem il-Bord ta’
Arbitragd dwar Acrtijiet u 1-Qorti Civili Prim'Awla fkazijiet ta’® akkwist
ta’ artijict ghal skop pubbliku ghandhom, mutails murandis, japplikaw
ghal profeduri i jittichdn minn dik ikpersuna quddiem il-Bord ta’
Arbitragg dwar Artijiet jew i-Qorti Civili Prim’Awla taht dan LAt
skond il-kai, u Fimscmmija Bord ta® Arbitragg dwar Artijiet u -Qorti
Civili Prim'Awla jkunu vestiti b'gurisdizzjoni f'kaijiet bhal dawn:

Lida dik il-persuna jkollba d-driit 1l iem jl-Oort
n' FAppell minn kull deéizjoni tal-Bord mﬁmﬁ Artijiet u
tal-Qorti Civili Prim'Awla; u d-dispozizzjonijiet kollha tal-ligi dwar
ikproteduri ghal appelli minn dﬂﬂﬁiet al-Qorti Civili Prim®
Awla, ghandhom japplikaw ghal proéeduri 1i jittichdu minn dik il-
persuna {"appell tahit dan l-Att u Himsemmija Qorti ta’ -Appell tkun
vestita b'gurisdizzjoni MMkakijiet bhal dawn.

6. EKull art ghandha tigi stmata ghall-fini tal-kumpens 1i du
HT:J'IM skond lartikolu 5 ta’ dan l-Att bhala raba’ jew mmgginund
= b



7. {1} Minkejja kull dispodizzjoni ohra ta’ dan LAl meta per-
suna li jkollha jedd fuq jew interess 'xi art inklufa fi Progett imsemmi
flartikoln 3 ta® dan FAtt, tipprova b'dokumenti 1i dik lart thun giet
akkwistata bona fide minnha gabel l-erbatax ta’ Frar, 1983, bi preze
oghla mill-kumpens Ii xort'ohra kien jithallas skond FOrdinanza, il-
Ministru ghandu jiehu hsieb 1i dawk id-dokumenti fitgicghdu i
i-Kamra flimkien mad-dikjarazzjoni msemmija fl-artikolu 3 ghallkon-
aldamzzpn.i taghha, v FKamra tista® fir-rizoluzzjoni i tadotta jew tap-
prova dik id-dikjarazzjoni jew:

fa) tinklodi dik lart fl-Area ghall-Tivilupp tal-Bini, fliema

kai dak il-prezz oghla ghandu jithallas bhala kumpens lil dik il-

persuna; jew

. b tinkludi dik lart fl-Area ghall-Tivilupp tal-Bini u tiddik-

jara i d-dispoiizzjonijiet ta” lartikolu 5 ta” dan I-Att m'ghandhomx

japplikaw ghaliha; jew
&) teskludi dik lart mill-Area ghall-Tivilupp tal-Bini,

(2} Ghall-finijiet ta’ dan l-artikolu dokumenti ghandhom fin-
kiudu kopja legali ta® latt ta’ trasferiment relattiv ghal dik l-art flimkien
ma’ pjanta ta' skala 1i tigi determinata mill-Ministru  b'regolamenti
maghmula bis-salha ta’ dan LA, u ghandhom jintbaghtu ll-Ministru
!?'P?E"E-“ registrata mhux iktar tard minn sitt gimghat wara l-pubblikazz-
joni fil-Gazzetta ta’ lavvii imsemmi fl-artikolu 3 ta’ dan 1-Am,

. !H- Id-disposizzionijiet ta' lartikolu 5 ta’ dan L-Att ma japplikawx
Bl —

fa} bini li diga" jedisti (barra minn bini 1i jokkupa art ta'
area fa’ ingas minn tmintax-il metru kwadru) sew jekk komplut
sew jek': ghadu ged jinbena jekk, M-ahhar kaz, ess ghal
dak il-bini fid-data tad-dikiarazzjoni ta" lart bhala Area ghall-
Iivilupp tal-Bini, ikun ghadu fissehih skond id-dispozizzicnijiet
ta' xi regolamenti maghmula taht i-Kodici; jew

(b} art Ii dwarha permess ghall-bini jkun ghadu fis-sehh,
fid-data tad-dikiarazzioni ta’ l-art bhala Area ghall-Izvilupp tal-
Bini, skond id-dispodizzjonijiet ta" xi regolamenti maghmula
tahit il-Kodici; jew

¢} art uzata bhala barriera.

9. Kemm jista® ikun malajr wara l-oubblikazziont tar-rizolaz-
rjoni tal-Kemra msemmija fis-subartikolu (7) ta® lartikoln 3 ta" dan
At u Fkoll kaz mhux iktar tard minn tliet xhur minn dik il-pubbli-
karzjoni, iFKummissarju ghandu jiehu hsieb 1 jifi refistrat fir-Regist
ru ta" l-Artiiiet, Lakkwist ta* dik l-art mill-Gvern. u ghall-finijiet
kollha ta’ l-Att ta" L1981 dwar ir-Registrazzjoni ta" Artijiet, l-arti-
jiet kollha inklu#i fArea ghall-I¥vilupp tal-Bini ghandhom jitgiesu
li huma ares dikjarata bhala area ta' registrazzjoni.

10, Kemm jista® jkun malajr wara l-pubblikazzjoni tarrifoluzs-
joni tal-Kamra msemmija fis-subartikolu (7) ta’* l-artikolu 3 ta° dan LAt
i-Kummissarju ghandu jipprezenta kopja ta" dik ir-ridoluzzjoni (flim-
kien ma®" partikolaritajiet bikdejjed biex l-art tkun tista® tingharaf) fir-
Registru tal-Bord ta' Arbitragg dwar Artijiet, u ghandu jiehu hsieb 1i

ja taghha tigi notifikata permezz ta’ dak il-Bord bil-mod preskritt
bil-Kodi¢i ta* nizzazzjoni ‘'u Protedura Civili lil kull persuna, li
jkollha jedd fug jew intercss flart 1i ghaliha tirreferi rritolozzjoni, li
Hummissarju jkun jaf bleZistenza u bl-identith taghha.
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A 6

Jeddijiet ghal
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jtigiesn li
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Trasferiment
ta* arl
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biz-salifia La"
dan |-Att.

A XV m' -1976

g XTI
' 11576

1L i) 1ljedd N ..j‘*' ridevut kumpens ghal akkwist maghmul bis-
safifia ta° lartikolu 3 ta® dan 1Al (hawnhekk iijed 'il quddiem imsejjah
“Ii-Jeddijlet ghal Kumpens™) ghandu ghall-finijiet Imlﬂla tal-ligi, jitqies
li hu jedd immobbil minhabba tt 1i ghalik jirreferi u jkun trasfe-
ribbli skond il-ligi skond kif ja mitn #mien phal Zmien is-sid ta'
dawk ilJaddijiet ghal Kompens,

(2} Kull pit, ipoteka jew privilagg li gabel ir-ritoluzzjoni tal-
Kamra msemmija fls-subartikoly (7) ta' lartikolu 3 ta dan LA, kiea
jaggrava xi art 1i tkun FArea ghall-livilupp tal-Bini, ghandu jkompli
jaggrava -Teddijlet ghal Kumpéns 1i Jirriferu ghal dil: Lart, bl-istess
grad u skond lstess prededenza kif kieny jageravaw lart,

12. () Meta -Ministru b'ordni ppublikat fil-Gazzetta jiddikjara
Ii lart akkwistota mill-Gvern tahit id-dispoiizzionijiet ta® lartikolo 5 fa°
dan 1-Att ghandha (1§ trasferita ghallizvilupp dak it-trasferiment ghan-
du jslr jew favur FAwtorith tad-Djar kil provdut -Ant 2" 11976 dwar
I-Awtorith tad-Diar, jew ghandu jsir b'bejgh u bil-mod provdut fl-Att @’
11976 dwar it-Trasferiment fa" Artijiet tal-Gvern. o dak it-trasferiment
m'ghandus isir kemm-il darba dwar dik l-art ma jkunx sar Pjan ghall-
Ixvilupp ghall-Binl mill-Ministre, v dak il-Pjan ghall-Trvilepp ghall-Bini
ma jkunx gie approval bri2oluzzjonl tal-Kamra:

I¥da gsubartikolu (2) " bartikoln 3 ta* L-Att t* 11976 dwar
it-Trasferiment ta' Artijiét wl-Gvern ma japplikax ghal ridoluzzjoni 1i
tapprova policy i tapplika ghal ant kif imsemmi fdan lartikolo :

[#da wkoll kensm Jista' jkun Tkull policy maghmula skond
1-Att ta' 11976 dwar it-Trasferiment th' Proprjeth tal-Gvern ghando figi
provdut 1i fbajgh maghmul skond dan lariikolu, ghandha tinghata
preferensm || dawk i kieny $aidien ta® lart minnufih gabel ma® din thun
Fiet dikjarata bhala Area ghall-Iivilupp tal-Bini, ghall-akkwist ta® biddn
ait 1i fugha tinbena dar fa” abltazzjoni biex tkun okkupata minn dak

(2} Kull Pjan ghall-I#vilupp tal-Bini msemmi [is-subartikolu
(1} ta® dan lartikolu ghandu jiepru'.ldi ghall-holgien ta” area (hawnhekk
izjed il quddiem imsejba “Strixxa Hadra™ ta' mhux ingas minn mitl
metru wisa', ma’ tul u gewwa lkonfini ta® l-Area ghall-Tivilupp tal-Bini
u ma jista® jitla® ebda bini fug dik Mstrixxa Hadra:

l3da ebda Strixxa Hadra ma thun mehtieda bajn il-konfini ta'
Area phall-Izvilupp tal-Bini u Area ghall-Izvilupp tal-Bini ohra, jew bejn
ilkkonfini ta' Area ghall-Tivilupp tal-Bini u art ghall-bini. jew bejn il-
konfini ta® Arca ghall-Tivilupp tal-Bini u xatt il-bahar:

I2da wkoll meta thon teisti Strixxa Hadra ma’ tol i-konfing fa’
Areca %h&!]-]i"-‘ilupp tl-Bini v dik LArea ghall-livilepp tal-Bini tigi
estifa fug art Ii thun tmiss ' maghhs, id-disposizzionijiet ta" dan issub-
artikolu ma jkunux japplikaw ikizr ghallkonfini originali ' FAres
ghall-livilupp tal-Bini itda ghandhom hekk japplikaw ghall-konfini 1a’
l-Area ghall-Tivilupp 1al-Bini kif estiki.

(30 li-prezz §i bih art PArea ghall-I2vilupp tal-Bini ghandha
tinbiegh skond is-subartikolu (1) ta' dan lartikolu jidi stabbilit
mill-Ministru: hekk i*da kemm jista® jkun ik-presz ghandu jigi stabbilit
bit-tgessim ckwu tal-kost ta" lakkwist ta® lart fl-Arca ghalllivilupp tal
Bini, li micgho jinghadd kull kumpens 5i jkollu jithallas §ll-kerrejja



taghha, mizjud bi tmienja fil-mija ghal kull sena jew parti minnha ki
matulha dik lart tinZamm mill-Gvern, bejn id-diversi bittiet ta’ art
offerti ghall-bejgh kif intgal gabel.

4y  Ghall-finijiet ta' dan lartikolu, “sid™ dwar art mizmuma
Wenfitewsi jew b'sub-enfitewsi tfisser persuna §i jkollha l-utili dominju
jew issabutili dominju ta’ dik lart u tinkledi kull persuna 1i litha jigi
t-tithe minghand is-sid causa moriis,

13, Minkejja Fghoti ta' xi permess jew awtorith taht xi ligi ohra,
beffett mill-bidu fis-sehh ta’ dan L-Att, ebda persuna ma tsta’ tibni bini
edid fuq xi art FMalta 1i ma tkunx dikjarata bhala Arca ghall-Tivilupp
tal-Bini skond l-artikolu 3 ta' dan l-Att,

14, Minkejja d-disposizzjonijict 12" Fartikolu 13 " dan l-Att, il-
Ministru, i jagixxi fug pelicy approvata britoluzzjoni tal-Kamra, jista®
jawtorizza 1i jinbena bini fuq art sitwata barra Area ghall-Izvilupp tal-
Bini fil-kazijiet 1i gejjin:

(a) fug art meqjusa bhala art ghall-bini skond lartikolu 4 ta"
dan A jew

ib)  meta l-bini li jkun se jinbena jkun imbieghed fuq in-nahat
kollha minn art ghal®-bini u minn kull Area ghall-Irvilupp tal-Bini,
b'mhux ingas minn mitt metru @ ma jkunx s2 jakkomoda ikiar minn
sewt Tamiljic jew

it} meta l-bini li jkun se jinbena jkun mahsub ghal uin
indusirijoli, agrikoln, kommeréjali, religju?, kulturali jew filantro-
piku; jew

idr meta tkun mahsuba lestensjoni ta® bini Ii diga’ jedisti v
dik Festensjoni ma *Hdx in-numru 2" Familji 1§ jistghe jige akko-
modati P'doak il-bini ghal ikter minn fewd familji; jew

e meta Ibini lidid iken se jinbena fug art §i gqabel kienet
okkupata minn bini iehor. u bini l-did ma jkunx se jakkomoda
iktar familji mill-bini Ii gabel kicn jokkupa l-art, jew il-bini l-gdid
ma jkunx se jakkomoda ikiar minn dewg familji; jew

N meta I-bini jkun se jinbena fug art b'fadéata fug trig u i
fkun bejn bim eristenti u iehor fig kistess faddata tat-trig u Ii ma
jkunux imbecghda minn xulxin b'aktar minn ghoxrin metru, jew
bejn bini etistenti fug l-istess fadcéata tat-trig u Fkantuniera ta” I-
1stess trig u bejn dak il-bini efistenti u lkantuniera ma jkunx hemm
distanza aktar minn hmistax-il metru,

lida flapprovazzjoni ta" policy, il-Kamra ghandha tikkunsidra
l-htigiet ta’ lambjent, ekologiti u agrikoli ta’ Malta,

15. ld-disposizzjonijiet ta' l-artikolu 13 2" dan -Atl ma jappli-
kawx ghal bini li jkun proprieta fal-Gvern jew @' xi korp maghqud
imwagqgaf b'lifi, jew ghal bini li jkun beda jinbena gabel l-erbatax ta’
Frar. 1983 u li dwarn jkon hemm permess fis-sehh Pdik id-data, skond
xi regolament maghmula, taht il-Eodeéi, jew ghal bini miella® fug bidéa
art akkwistata minghend lAwtorith  tad-Djar  taht  Ilskema @’
Home Ownership, jew ghal bini 1i ghall-kostruzzjoni spedifika tieghu
ikun giet trasferita art tal-Gwvern il xi persuna,

i6. Permess sabiex jinbéna xi bini moghti skond id-disposizsjoni-
jiel ta” i regolament moghmul taht i-Kodidi jew awtorizzazrjoni mogh-
tifn skond dan l-Att ma jkunx trasferibbli frfer vivas,

Projbizzioni
12" tvilupp
barra Ared
ehall-I#vilupp
1zl-Bini.

ll-Mimistru
jsta’
Jawtorizea li
jenbena bina
barra Ares
ghall-Tivilupp
tal-Bini,

Buni 1j ghalsh
ma japplikax
l-artikok 13

Permessk o
awlartEniEsjoni-
ilel ma jranux

Aranfaribbii
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1. (1) Kull persuna li tibni xi bini bi ksur tad-dispodizzjoni-
jiet ta’ dan l-Att tkun hatja ta' reat kontra dan LAtt u tehel meta

tinsab hatja multa ta" mhux ingas minn mitt lira Maltija v mhux
izjed minn elf lira Maltija.

{2) 1-Qorti ghandha barra minn dan fug talba tal-prose-
kuzzjoni tordna Iil min jaghmel ir-reat biex iwagga® kull bini mibni
bi ksur ta’ dan l-Att v ghandha tistabbilixxi #mien li matulu ghandu
jsir dak it-twaggigh, u gas ta' dan, i-Qorti fista" tawtorizza
lill-Kummissarju biex iwagga' l-imsemmi bini ghas-spejje: tal-Rat
tar-reat.

(30 Meta ma tkunx tista® tittiehed l-azrjoni kriminali msem-
miia fis-subartikoli (1) u (2) ta’ dan lartikolu kontra xi persuna min-
habba l-mewt tal-hati tar-reat jew minhabba xi impediment legitti-
mu iehor, jew meta l-persuna akkuiata tigi liberata mill-akkuia jew
meta ma jkunx maghruf min ghamel ir-reat, u 1-Qorti tkun sodisfatta
li jkun inbena bini bi ksur ta” dan l-Att, il-Qorti tista’ tawtorizza lill-
Kummissarju biex iwagga' l-imsemmi bini wkoll ghas-spejjez tas-sid:

Tida 1Qorti m'ghandhiex hekk tawforizza ttwaggigh tal-
bini minghajr ma tisma' lis-sid, jew jekk is-sid ma jkunx maghruf jew
ma jkunx jista® jidher, minghajr ma tisma® lill-kuraturi 1i jigu mahtura
skond il-Kodi¢i ta' Organizzazzioni u Prodedura Civili biex jirrappre-
fentaw lil dak issid jew lissid mhux maghruf skond ilka2,

i4) Meia persuna tkun instabet Batja ta® reat kontra dan 1-Att
il4Qorti ghandha b'fieda ma® kull piena ohra tordna -konfiska favur il-
Gvern ta” kuall bini mtella’ bi ksur ta' dan F-Att u l-art 1i fugha dan il-bini
jkun gie mtella®:

I#da meta ebda wahda mill-persuni misjuba hatja kif intgal
gabel ma tkun is-sid assolut jew komproprietarju jew is-sid tan-nuda
proprjetd ta” lart, u I-hati tar-reat ikollu l-art b'titolu ichor, il-Qorti tista®
tordna l-konfiska ta’ dak it-tithn favur il-Gvern.

18, T-Ministru jista" jaghmel regolamenti biex jaghti effett ahjar
id-disposizzjonijiet ta’ dan LAt u bla heara ghall-peneralith ta” dak li
ntgal gabel, jista® b'dawk ir-regolamenti —

{a) jippreskrivi Horma ta® kull applikazzjoni maghmula jew
awtorizzazrjoni moghtija taht dan l-Ant;

ity jippreskrivi liema dokumenti ghandhom jigu ppredentati
ma" kull applikazzjoni taht dan l-Att;

(&) jippreskrivi d-drittijiet i jistghu jithallsu ghal xi servizz li
jista® jsir taht dan l-Aft

19. [l-progetti regolaturi kollha maghmula skond il-Kodiéi qabel
il-bidu fis-sehh ta’ dan l-Att huma mhassra:



Iida fejn xi permess maliruf gabel il-bidu fissehh ta’ dan
I-Att, 1i jkun ghadu fis-sehh meta dan 1-Att jibda jsehl, hemm riferenza
ghal limitazzjoni ta’ gholi, linja jew xi kondizzjoni ofira skond il-progett
regolatur relattiv, dak il-permess ghandu jibga® regolat b'dawk il-kundiz-
Zjonijiet, dagslikieku dak il-progett regolatur ma kienx hekk imhassar.

20. Ebda haga li tinsab "dan [-Att ma gh[mdha tiftiehem 1 tetenta Rierva
lit xi persuna milli tikseb xi permess jew awtorizzazzjoni taht id-dispodiz-
zjonijiet ta* xi ligi ohra dwar il-bini.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 89 tas-T 12" Marm, 1983,

Damier. MICALLEF

Speaker
C. Mirsup

Skrivan tal-Kamra tad-Deputati
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1 assent.
(L.S.) AGATHA BARBARA
President
2th March, 1983
ACT No. | of 1983

AN ACT 1o make provivion for the extablishment of building develop-

ment areay, for the acguisition and disposal of land contained
therein and for the further regulation of building development.

BE IT ENACTED by the President, by and with the advice and

consent of the House of Representatives, im this present Parliament
assembled, and by the authority of the same, &5 follows:—

I. This Act may be cited as the Building Development Areas Act,

1983.

2. In this Act, unless the context otherwise requires:

“building site™ has the meaning assigned to it in section 4 of
this Act;

“built-up area™ means an area which for a continuous stretch
of 150 yards (137.16 metres) of its frontage on either sice of the
street, if the street is developable on both sides, or 300 yands (274.32
metecat if the street is developable on one side only, is at least fifty
per centum occupied by buildings:

“Code" means the Code of Police Laws:
“Commissioner” means the Commissioner of Land;

“Green Belt™ has the meaning assigned 1o it in subsechion {2)
of section 12 of this Act:

“Land Arbitration Board™ means the Board constituted by
section 21 of the Ordinznee;

“Minister” means the Minister responsible for works, and for
the purpose of ihe grant of any authorisalion under this Act includes
any person defegated in writing by the Minister for such purpose;

“pew building” means a building constructcd after the four-
teenth day of February, 1983;



“Ordinance”™ means the Land Acquisition (Public Purposes)
Ordinance,

A (I The Minister may from time to time declare any land in
Malta to be a Building Development Area and shall define such land in
guch manner as he may deem fin

{2} Before making such declarntion the Minister shall prepars
a Project which shall include such plans and such descriptive matter as
may be necessary to show all the land that he intends to include in a
Building Development Area.

(3)  As soon as may be after the preparation of the Project, a
vopy thereof shill be deposited in the Office of the Department of Works
and shall be open for public inspection during normal office hours. of
the Depariment for a period of at least six weeks, and the Director of
Works shall cause a notice to be published in the Gazette and in at least
two local daily newspapers, indicating the days and hours on and dur-
ing which the Project shall be open to public inspection.

i4) No land considered to be a building site in accordance
with section 4 of this Act or section 17 of the Ordinance and no Innd
which has not been incleded in a Project deposited in the Department
of Works in accordance with the provisions of subsection (3) of this
section and open for public inspection for the period therein indicated,
shall be included in a Building Development Area,

(5} Where any land has been declared to be a Building Deve-
lopment Area as 8 provided in subsection {1V of this section and the
Minister has prepared a project in accordance with the isions of
subsection (2) of this section and the procedure laid down n subsection
{3} of this section has been followed and the period therein indicated
has elapsed, the Minister shall cause the declaration to be placed before
the House for consideration by it,

(6} The House may by resolution adopt or reiect such decla-
ration or may approve such declaration with any modification as it may
decm fit o make.

{7y Where the House adopts or approves the declaration as
is provided in subsection (6) of this section, the Clerk of the House shall
cause a copy of the resolation to be published in the Gazette and the
Director of Works shall cause a copy of such resolution together with
any plans or documents attached thereto to be exhibited at the premises
of the Department of Works in a place accessible to the public during
normal office hours of the Department.

(8) Any declaration made by the Minister and adopted or
approved by the House. may be amended or revoked by another decla-
ration made by the Minister and the provisions of subsections (4), (3,
{6) and (7} of this section shall (muratis mutandis) apply to a declaration
made under this subsection.

4 (1) Lmdshﬂllbednmedm’mahmldmgsnehrl.hepurpmu
of this Act if it has a frontage on an existing street and is situate within
a built-up area or, subject ll:n pa ph (2) of this section within a dis-
tance of not more than lmwgaﬁIme of a built-up area,
measured along the axis of the street.
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(2} In determimng whether land is a building site by reason
of the fact that it is situale within a distance of not more than 100 yards
191.44 metres) of a built-up area regard shall be had (o the probable im-
mediate expansion of the biult-up area in the direction of the land in

question,

13) Land falling within the definition of subsections (1) and
i2) of this section shall be deemed to be a building site to a maximum
depth of 12 canes (25.146 metres).

5 (I} Saving the provisions of Section 7 and & of this Act, with
effect form the date of the pohlication of the resolution referred to in
section 3 of this Act, all land within a Building Development Area shall,
by virfue of this Act and without the necessity of any other formality
required by law. be deemed for all intents and purposes of this and of
any other law to be land acquired for a public purpose by absolute pur-
chase in full ownership, free and unencumbered from any charge.
hypothec or privileoge ander the isions of the Ordinance, and there-
upon all the provisions of the Ordinance which are not incompatible
with this Act shall continoe to apply to such land in the same manner
and under the same conditions as if the land had been acquired for a
public purpose by absolute purchase under the Crdinance,

2} With effect from the date of the publication of the resolu-
tion of the Howse referred to in the immediately preceding subsection, all
leases to which the land may have been subject prior to the publication
of the resolution shall, notwithstanding the provisions of the Agricul-
tural Leases (Relettingd Act, 1967, by virtue of this Act be terminated
without the necessity of any other formality required by law and there-
upon the provisions of the Ordinance, in particular the provisions of sec-
tion 19A of the Ordinance shall apply to the payment of compensation
by the Commissioner to the tenant.

(3r  Any person having a right over or an interest in the land
to which this section applies, shall be entitled to have access to the Land
Arbitration Board and to the Civil Court First Hall for the purpose of
determining his right over or interest in such land, the amount of any
compensation to which he may be entitled and for the purpose of obtain-
ing payment of that compensation; and all the provisions of law relating
1o proceedings before the Land Arbitration Board and the Civil Court
First Hall in matiers of acquisition of land for a public shall.
mutatis mutandiz, apply to prmding;akm by such person before the
Land Arbitration Board or the Civil rt First Hall under this Act, as
the case may be; and the said Land Arbitration Board and the Civil
Court First Hall shall be vested with jurisdiction in such matters:

Provided that o nght of appeal 1o the Court of A 1 from
any decision of the Land Arbitration Board and the Civil Court First
Hall shall vest in such person: and all the provisions of law relating to
proceedings for upp-mis from decisions of the Civil Court First Hall, shall
apply to proceedings taken by such person in an appeal under this Act
and the said Court of Appeal shall be vested with jurisdiction in such
maliers,

6. Any land shall be valued for the purpose of determining the
compensation payable in accordance with section 5 of this Act as rural
land or as waste land s the case may be,



1. i) Motwithstanding any other pmvEsinn of this Act whcn:
a person having a right over or an interest in any land included in a
Project referred to in section 3 of this Act. proves by documentary
evidonce that such land had been acquired hona fide by him prior to
the fourteenth day of February, 1983, at a price higher than com-
pensation otherwise payable in accordance with the Ordinance. the
Minister shall cause such documentary evidence to be placed before
the House together with the declaration referred to in section 3 for
consideration by it, and the House may in the resolution adopting or
approving such declaration either:

fal  inclode such land within the Building Development
Area, in which case soch higher price shall be payable as com-
pensation to such person; or

b} include such land with the Building Development Area
and declare that the provisions of section 5 of this Act shall not
apply to it; or

ic}  exclude such land from the Building Development Area.
™

(2) For the purposes of this section documentary evidence
shall include a legalised copy of the deed of transfer relative to such
land together with a plan at a scale to be determined by the Minister
by regulations made in virtue of this Act, and shall be forwarded to the
Minister by registered post not later than six weeks after the publication
in the Gazette of the notice referred to in section 3 of this Act,

&, The provisions of section 5 of this Act shall not apply to:

fa) an existing building (other than & building cccupying
land of an area of less than eizhieen square metres) whether
complete or in the process of construction if, in the latter case,
a permit for its construction is on the date of the declaration of
the land as a Bu:!dmg D-E'!.’nl ent Area, still in force in accord-
E;E-de with the provisions nfpmnv regulations made under the
e or

{b} land in relation to which a permit for the construction
of a building is still in force, on the date of the declaration of
the land as a Building Development Area, in accordance with
the provisions of any regulations made under the Code; or

e} Iand in use as a quarry.

9, As soon a5 may be after the publication of the resolution of
the House referred to in subsection {7y of section I of this Act and
in any case not later than three months from such puoblication, the
Commisioner shall cause to be registered at the Land Registry, the
aequisition of such land by the Government, and for all purposes of
the Land Registration Act, 1981, all land comprised in a Building
Development Area shall be deemed to be an area declared as a re-
pistration area.

10. As soon as may be alter the puh]matmn of the resolution
of the Fouse referred to in subsection (7) of section 3 of this Act, the
Commissioner shall file a copy of such resolution (together with particu-
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lars sufficient for the purpose of identifying the land) in the Registry of
the Land Arbitration Board, and shall cause a copy thercof to be served
through such Board in the manner prescribed by the Code of Orga-
nisation and Civil Procedure on every person, having a right over or an
interest in the land to which the resolution refers, of whose existence
and identity the Commissioner is aware.

1. (1} The right to receive compensation for an acquisition
made in virtue of section 5 of this Act, (hereinafter referred to as
“Compensation Rights") shall for all purposes of law, be deemed to
be an immovable right by reason of the object to which it refers and
shall be transferable according to law at the option of the owner from
time to time of such Compensation Rights.

{2) Any charge, hypothec or privilege which prior to the
resolution of the House referred to in subsection (T) of section 3 of
this Act, attached to any land in a Building Development Area, shall
continue to attach to the Compensation Rights referable to such land,
with the same ranking and pricrity as they attached to the land.

12, (1) Where the Minister by order published in the Gazette
declares that land acquired by the Government under the provisions of
section 5 of this Act shall be disposed of for development such disposal
shall be made either in favour of the Housing Authority as is provided
in the Housing Aunthority Act, 1976, or shall be made by sale and in
the manner provided for in the Disposal of Government Land Act, 1976,
and such disposal shall not be made unless in respect of such land a
Bui'ding Development Plan has been made by the Mininster and such
gui]ding Development Plan has been approved by resolution of the

DUsE:

Provided that subsection (2) of section 3 of the Disposal of
Government Land Act, 1976 shall not apply to a resolution approving
a policy applicable to land referred to in this section:

Provided further that as far as may be, in any policy made in
accordance with the Disposal of Government Land Act, 1976 providing
for the disposal of such land, provision shall be made that in any sale
made in pursuance of this section, preference shall be given to the
owners of the land immediately prior to its declaration as a Building
Development Area, for the acquisition of a plot of land on which to
build a dwelling house to be occupied by such owner,

(2} Any Building Development Plan referred fo in subsection
{1} of this section shall provide for the creation of an area (hereinafter
referred to as a “Green Belt™ of not less than one hundred metres in
width, along and inside the borders of the Building Development Area
and no buildings may be erected on such Green Belt:

Provided that no Green Belt shall be required along the border
between a Building Development Area and another Building Develop-
ment Area, or along the border between a Building Development Arca
and a building site, or along the border of Building Development Area
and the sea shore:

Provided further that where a Green Belt exists along the
border of a Building Development Area and such Building Develop-



ment Area is extended over land adjacent to it, the provisions of this
subsection shall no longer appiy to the original border of the Buildig
Development Area but they shall so zpply to the border of the Bui
ing Development Area as extended.

{3) The price for which land in a Building Development
Area shall be sold in accordance with subscction (1) of this section shall
be fixed by the Minister; however as far as may be the price shall be
fixed by the equitable apportionment of the cost of the acquisition of
the land in the Building Development Area to which shall be added any
compensation payable to the tenants thereof, increased by eight per
centum for every year or part thereof during which such land 15 retained
by Government, between the various plois offered for sale as aforesaid.

(4) For the purposes of this section, “owner” in relation to
land held in emphyleusis or sub-emphyteusis means the person holding
the wtile dominium or sub-utile dominium of such land and includes
any person deriving litle from the owner causa mortis,

13, Notwithslanding the grant of any permil or authority under
any other law, with effect from the coming into force of this Act, no
person may erect a new building on any land in Malia which is not
declared to be a Building Development Area in accordance with section
3 of this Act,

14, Motwithstanding the provisions of section 13 of this Act, the
Minister, acting in accordance with a policy approved by resolution of
the House, may authonise the erection of buudings on land situate
ouiside a Building Development Area in the following cases:

(a) on land considered to be a building site in accordance
with section 4 of this Act or

(b} where the building to be constructed will be distant on
all sides from any building site and from any Building Develop-
ment Area, by not less than one hundred metres aond will not
accommodate more than two houschods: or

{c) where the building to be constructed is destined for an
industrial, agricultural, commercial, religious, cultural or philan-
tropic use; or

id}  where an extension of an existing building is intended and
such extension does not increase the number of households that
may be accommodated in such building to more than two house-
holds; or

&) where a mew building is to be constructed on a site for-
merly occupied by another building, and the new building will not
accommodate more households than the building previously
occupying the site, or the new building will not accommodate
more than two houscholds; or

{f} where the building is to be constructed on land having a
frontage on a strest and situate between two existing buildings on
the same side of the street and which are not more distant from
each other than 20 metres, or bstween an existing building on the
same side of the street and the corner of the same street, and bet-
ween such existing building and the corner there is not a distance
of more than 15 metres,

Provided that the House in approving a policy, shall take into
consideration the environmental, ecological and agricultural require-
ments of Malta.
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15, The provisions of section 13 of this Act shall not apply 1o u
buailding owned by the Government or by a body corpoate established
by law, or to a building the construction of which was commenced
before the fourteenth day of February, 1983, and for which a it was
still in force on such date in accordance with any regulations made
under the Code, or to a building built on a plot of land acquired
from the Housing Authority under the Home Ownership Scheme, or to
a building for the specific construction of which Government land has
been transferred 1o any person.

16. A permit for the erection of any building granted in accord-
ance with the provisions of any regulation made under the Code or an
authorisation given in terms of this Act shall not be transferable
inter vivas,

17. i1} Any person who constructs any building in contraven-
tion of the provisions of this Act shall be guilty of an offence against this
Act and shall be liable on conviction to a fine (multa) of not less than
oné hundred Lira Maltija and not more than one thousand Lira Maltija.

(20 The Courn shall moreover, at the demand of the prosecu-
tien. order the offender to demolish any building ¢rected in contraven-
tion of this Act and shall fix a period within which such demolition is
Lo be carried out, failing which, the Court may authorise the Commis-
sioner to demolish the said building at the expense of the offender,

(31 Where the criminal action referred to in subsections (1)
and (2) of this section cannot be taken agninst any by reazon of
the death of the offender or any other lawful impediment, or where the
person charged is acquitted of the charge or where the offender is not
known, and the Court is satisfied that a building has been erected in con-
travention of this Act, the Court may al the demand of the prosecution
authorise the Commissioner 10 demolish the said building even at the
expense of the owner:

Provided that the Court shall not so authorise the demolition
of the building without hearing the owner, or if the owner is not known
or is unable to appear, without hearing the curators to be appointed in
terms of the Code of Organisation and Civil Procedure to represent such
owner or unknown owner as the case may be

i4) Where a person has been found guilty of an offence
against this Act, the Courl ghail in addition to any other punishment
order the forfeiture in favour of the Government of any building erected
in conlravention of this Act and of the land on which the building was
erected:

Provided that where none of the persons found guilty as afore-
said is an absolute owner or co-owner or barc-owner of the fand, and the
offender holds it on any other title, the Court shill order the forfeiture
of such title in favour of the Government.

18. The Minister may make regulations (o give better effect to the
provisions of this Act and without prejudice to the generality of the fore-
eoing. may by such regulations:



ta) prescribe the form of any application made or authorisa-
tion given under this Act:

ib) prescribe the documents that shall be presented with any
application under this Act:

le)  prescribe the fees that may be payable for any service that
may be performed under this Act

19. All planning schemes made in accordance with the Code “Revocation of

before the coming into force of this Act are revoked: : il

Provided thai where in any permit issved before the coming i:i!m
into force of this Act and still in force on the coming into force of this
Act, reference is made to any limitation of height, alignnment or other
condition according (o the planning scheme, such permit shall still be
governed by such conditions, as if such planning scheme had not been
s0 revoked.

20. Mothing in this Act contained shall be construed as dispensing Ssving.
any person from obtaining any permit or authorisation under the provi-
sions of any other law relating o the construction of buildings.

Passed by the House of Representaiives at Sitting Mo, 89 of the Tith March, 1983,

Danier. MICALLEF

Speaker
. Mirsup

Clerk to the House of Representalives
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