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Suppliment tal-Gazzetta tal-Gvern ta’ Malta Nru. 14.152, 1 10" Lulju, 1983

Tagsima A

MALTA

ATT Nru. X ta' [-1983

ATT mahrug b'ligi mill-Parlament ta'

Malta.

ATT biex jipprovdi biex jigu vestiti fil-
Gvern derti jeddijiet immobbli ak-
kwistati minn xi Knisja jew Istituz-
zjoni ohra Pija jew Religjuza skond
il-ligi tal-preskrizzjoni jew skond
kondizzjoni biex dik il-preprjeth tin-
tuza ghal ghan partikolari u biex jir-
regola legati Piji, xi pikijiet Piji, do-
nazzjonijiet, fondazzjonijiet jew de-
poziti ghad¢-celebrazzjoni ta’ Quddies.

Act No. X of 1983

AN ACT enacted by the Parliament

of Malta.
AN ACT to make provision for the

vesting in the Government of certain
rights over immovable property ac-
quired by any Church or other Pious
or Religious Institution pursuant to
the law of prescription or under a
condition to use such property for a
particular purpose and to regulate
certain Pious legacies, Pious bur-
thens, donations, foundations or
trusts for the celebration of Masses.
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Titolu fil-qosor
1 hido fis-sehh,

Teddijiet fuq

proprieti
immobbli
akkwistati minn

Naghiti I-kunsens tieghi.

(L.S.) AGATHA BARBARA
President

1 ta’ Lulju, 1983

ATT Nru. X ta’ 1983

ATT biex jipprovdi biex jigu vestiti fil-Gvern certi jeddifiet immobbli
akkwistati minn xi Knisja jew Istituzzjoni olira Pija jew Religjuia
skond {l-ligi ral-preskrizzjoni jew skond kondizzjoni biex dik il-pro-
prieta tintuza ghal ghan partikolari w biex jirregola legati Piji, xi
pizifiet Piji, donazzjonijiet, fondazzjonijiet jew depoiiti ghad-Cele-
brazzjoni 1a’ Quddies.

IL-PRESIDENT, bil-parir u lkunsens tal-Kamra tad-Deputati,
imlagggha f'dan il-Parlament, v bl-awtorita ta’ l-istess, hareg b’ligi dan
Ii gej:—

1. (1) Dan l-Att jista' jissejjah 1-Att ta’ 1-1983 dwar id-Devoluzz-
joni ta’ Certa Proprjetia ta’ Knejjes,

(2) Dan l-Att ghandu jibda jsehh f'dik id-data li 1-Ministru
responsabbli ghall-artijiet jista’ jistabbilixxi b’avvi2 fil-Gazzetta u dati
differenti jistghu jigu hekk stabbiliti ghal dispozizzjonijiet differenti jew
ghal ghanijiet differenti ta’ dan l-Att,

2, (1) Kull jedd fi jew fug xi proprjeta immobbli vestit f'xi Knis-
ja jew Istituzzjoni ofira Pija jew Religjuza fil-jum li fih jibda jsehh dan
l-Att, 1i jkun jedd akkwistat minn dik il-Knisja jew Istituzzjoni ofira
Pija jew Religjuza, hawnhekk iZjed "il quddiem imsejha “Entitajiet Ekk-
lesjastici” skond id-dispozizzjomijiet tat-Titlu XXV tat-Tagsima II tat-
Tieni Ktieb tal-Kodi¢i Civili dwar il-Preskrizzjoni, jew skond xi ligi
ohra bhala Ii kienet fis-sehh fiz-imien ta' dak l-akkwist gabel il-promul-
gazzjoni ta' dak il-Kodi¢i, ghandu, bis-sahha ta’ dan l-Att, jigi vestit fil-
Gvern b'effett mill-bidu fis-sehifi ta' dan 1-Att:

Izda dan l-artikolu m’ghandux japplika ghal xi proprjeta
immobbli mahsuba ghal servizz bhala knisja jew kappella u li tkun
hekk uzata fid-data tal-bidu fis-sehh ta' dan I-Att:

Izda wkoll dan lartikolu ghandu wkoll japplika meta l-jedd
hekk akkwistat mill-Entitajiet Ekklesjastici jkun gie trasferit lil xi per-

suna wara s-16 ta’ Gunju, 1983; u ghallfinijiet ta’ dan lartikolu dak
it-trasferiment jitqies li ma jkunx sar,



(2) Id-dispozizzjonijiet tas-subartikolu (1) ta’ dan lartikolu
ghandhom japplikaw ukoll ghal kull jedd li jibga’ lil xi Entith Ekkles-
jastika mizmum minn dik 1-Entith f'xi trasferiment, maghmul gabel il-
bidu fis-selifi ta’ dan l-Att, fuq xi proprjeth akkwistata minn dik |-Entita
skond id-dispozizzjonijiet tal-ligi msemmija fl-imsemmi subartikolu,

(3) Ghall-finijiet tas-subartikolu (2) ta’ dan l-artikolu, il-frazi
“jedd li jibga’" tinkludi d-drittijiet kollha tad-directum dominus jew
tas-sub-directum dominus fkuntratt ta’ enfitewsi jew sub-enfitewsi.

3. l-propricth immobbli li ghaliha jirreferi l-artikolu 2 ta’ dan
ALt u/jew kull prezz, rikavat jew dhul li jinkiseb minnha, jintuzaw
biss ghal ghanijiet ta’ edukazzjoni,

4, (1) Kull persuna li minnufih gqabel il-bidu fis-sehh ta’ dan
l-Att kienet responsabbli ghall-amministrazzjoni ta’ xi proprjeth immob-
bli li ghaliba japplika lartikolu 2 ta’ dan l-Att, jew li wara l-bidu fis-
sehh ta’ dan |-Att, kellha de facto il-kontroll fuq, jew l-amministrazz-
joni ta’, proprjeta bhal dik, ghandha, fi Zmien xahrejn mill-bidu fis-sehii
ta’ dan l-Att, tikkonsenja lill-Kummissarju ta’ l-Artijiet, fuq il-formula
li I-Ministru responsabbli ghall-artijiet hawnhekk izjed ’il quddiem im-
sejjah “il-Ministru”, jista’ jippreskrivi b'regolamenti, dikjarazzjoni li
jkun fiha:

(a) dik id-deskrizzjoni tal-proprieta u kull taghrif iehor &

jwassal biex tigi identifikata, kif jista’ jigi preskritt, u

(b} indikazzjoni taz-mien li matulu dik il-proprjeta kienet
hekk akkwistata,

(2) Kull persuna li b'rieda jew b'negligenza tonqos li tikkon-
senja lill-Kummissarju ta® l-Artijiet id-dikjarazzjoni msemmija fis-sub-
artikolu (1) ta’ dan l-artikolu fiz-mien imsemmu fih, jew tikkonsenjalu
dikjarazzjoni li tkun falza f'xi haga materjali, tkun hatja ta’ reat kontra
dan l-Att, u tehel meta tinstab Natja multa ta’ mhux izjed minn
Lm5,000 u -Qorti tista’ tordna l-konfiska ta® kull somma ta’ flus I tista”
tkun dovuta skond id-dispozizzjonijiet ta’ dan 1-Att dwar il-proprieti
li ghaliha jirreferi r-reat,

5. (1) Kull persuna li jkollha lamministrazzjoni ta’, jew taht
il-pussess jew il-kontroll taghha, xi proprjeta immobbli mniZzla fl-Iskeda
li tinsab ma’ dan l-Att, ghandha, fi Zmien xahrejn mid-data tal-bidu fis-
sehii ta” dan l-Att, taghmel u tikkonsenja lill-Kummissarju ta’ l-Artijiet
inventarju ta’ l-ghamara u l-attrezzi kollha 1i jkunu jezistu fil-proprjeta
kif ukoll kull haga mghagqda mal-proprieta li jkunu jezistu fil-proprieta
fid-data tal-bidu fis-sehh ta’ dan l-Att.

(2) L-ghamara u l-attrezzi 1i jkunu jezistu fil-propriethy kif
ukoll kull haga mghaqqda mal-proprjeti mnizzla fl-Iskeda li tinsab ma’
dan |-Att fid-data tal-bidu fis-sehh ta’ dan 1-Att ghandhom jitgiesu li
huma proprjeta tal-Gvern.

(3) Kull persuna li b'rieda jew b'negligenza —

(a) tongos 1i tikkonsenja lill-Kummissarju ta’ l-Artijiet
l-inventarju msemmi fis-subartikolu (1) ta” dan Lartikolu fiz-?mien
fih imsemmi, jew

(b) taghti deskrizzjoni falza ta’ xi oggett jew partita inkluza
f'dak l-inventarju, jew

(&) thalli barra minn dak l-inventarju xi oggett jew partita li
kellha tigi inkluza fih,

Destinazzjoni
tal-proprjeth
vestita fil-Gvern.

Taghrif li
ghandu ﬂnghﬂa
Lill-K ummissarju
ta" I-Artijiet.

Pieni.

Ghamara Ui jkun
hemm fi
proprijeth tal-
Gvern qabel il-
bidu fis-sehh a"
dan l-Att
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Quddies ghal ruh
il-mejtin,

tkun hatja ta’ reat kontra dan l-Att, u tehel meta tinsab fiatja multa ta’
mhux izjed minn Lm35,000,

4 Fdan l-artikolu, il-frazi “ghamara™ tinkludi kwadri,
statwi, kollezzjonijiet 1a” kotba jew dokumenti ohra, utensili u paramenti
sagri u kull oggett ta” metall prezzjuz,

6. (1) Kull dispozizzjoni inter vivos jew causa mortis li ssir wara
I-bidu fis-sehih ta® dan LAtt li biha kera, imghax jew frottijiet ofira Civili
li jinkisbu minn xi proprjeta mobbli jew immobbli ghandhom jintuiaw
ghaé-telebrazzjoni ta’ quddies ghal ruh ilmejtin (kemm jekk xi jedd
iehor fi jew fug proprjeth bhal dik ikun gie trasferit kif ukoll jekk le)
jew li biha piz ghal dan lghan jigi mpost fug dik il-proprjetd jew fug
id-detenturi taghha jew fuq il-persuni hi jkollhom interess fiha, u li fiha
jigi provdut li dik id-dispozizzjoni tibga' fis-sehh ghal Zmien iktar minn
hamsa u ghoxrin sena jew li d-dispozizzjonijiet tas-subartikoli (2), (3) u
(4) ta’ dan l-artikolu ma jkunux japplikaw, tkun nulla safejn dik id-
dispozizzjoni tkun ser issehf ghal iktar minn hamsa u ghoxrin sena jew
safejn id-dispozizzjonijiet tas-subartikoli (2), (3) u (4) 1a’ dan l-artikolu
ma ghandhomx ikunu applikabbli, skond il-kaz.

(2)  Kull persuna li taghmel dispozizzjoni ghall-finijiet imsem-
mija fis-subartikolu (1) ta’ dan J-artikolu jew is-successur legittimu tagh-
ha, ghandu, mhux iktar tard minn sitt xhur wara li jghaddu ghaxar snin
mill-bidu fis-sehh ta’ xi dispozizzjoni bhal dik ikollu jedd L jaghiel bil-
mezz ta' nota ippreientata fil-Prim’Awla tal-Qorti Civili:

(i li dik id-dispozizzjoni tkompli ssehh ghal perijodu iehor,
li, flimkien mal-perijodu li jkun ghadda sad-data tal-preientata
tan-nota, ma jkunx izjed minn hamsa u ghoxrin sena; jew

(i L dik id-dispozizzjoni ma komplix issehhi u li kull jedd

fi jew fuq il-proprieta jew il-jedd 1i tircievi |-kerja, l-imghaxijiet jew
il-frottijiet olira ¢ivili, i ghalihom tapplika dik id-dispozizzjoni,
skond il-ka2, jigu vestiti fiha; jew

iiy i dik id-dispozizzjoni ma tkomplix issehl u 1 kull jedd

ti jew fuq il-proprjeta, jew il-jedd i tircievi l-kerja, l-imghaxijiet jew
il-frotuijiet ofira ¢ivili li ghalihom tapplika dik id-dispozizzjoni,
skond il-kaz, jigu vestiti hil-Gvern u malli jsir dan dik il-proprjeta
jew kull prezz jew rikavat i jinkiseb mimnha jew kull kerja, imgha-
xijiet jew frottijiet ohra <Civili bhal dawn, skond il-kaz, ghandhom
jintwiaw mill-Gvern biss ghall-ghanijiet imsemmija fl-artikolu 3 @’
dan l-An,

(J) Meta xi persuna li jkollha jedd tipprezenta nota kif im-
semmi fis-subartikolu (2) ta' dan lartikolu tongos, fiz-2mien imsemmi
fih, li tipprezenta dik in-nota, hi titgies li tkun ghazlet li ghandhom
japplikaw id-dispozizzjonijiet tal-paragrafu (i) ta’ l-imsemmi sub-
artikolu,

(4) Meta jkun hemm Zzewg suclessuri legittimi jew iktar tal-
persuna li tkun ghamlet dispoZizzjoni ghall-finijiet imsemmija fis-sub-
artikolu (1) ta’ dan l-artikolu, kull wielied minn dawk is-successuri jkol-
lu d-dritt li jaghmel in-nota msemmija fis-subartikolu (2) ta” dan l-artikolu
dwar is-schem li dwaru hu jkun suééessur,

(5) Id-dispoZizzjonijiet las-subartikoli (1) sa 4 ta’' dan
l-artikolu ghandhom japplikaw, mutatis mutandis ghal kull dispoiize-
joni msemmija fis-subartikolu (1) ta' dan l-artikolu maghmula qabel il-
bidu fis-sehh ta' dan 1-Att; u fejn, mal-bidu fis-sehh ta’ dan -Att, xi dis-
pozizzjoni bhal dik tkun fissehh —



fa} ghal perijodu ta® iZjed minn ghaxar snin izda ghal ingas
minn hamsa u ghoxrin sena, in-nota msemmija fis-subartikolu (2)
ta’ dan l-irtikolu ghandha tig pprefentata mhux iktar fard minn
sitt xhur wara l-bidu fis-selih ta” dan l-Att; u

ib}y meta d-dispoZizzjoni tkun ilha fissehh ghal perijodu ta’
aktar minn hamsa u ghoxrin sena, in-nota msemmija fis-subartikolu
{2) ta’ dan l-artikolu ghandha tigi ppltientdta mhux iktar tard
minn sitt xhur wara 1-bidu fis-sefifi ta’ dan 1-Att, u ghandha tindika
biss jekk il-persuna li tkun qed taghmilha taghzilx li 1-jedd li tir-
c¢ievi]-kerja, l-imghaxijiet jewfrottijiet ohracivilijigux vestiti fiha
jew fil-Gvern.

(6  Meta, skond id-dispozizzjonijiet tas-subartikolu (5) ta’ dan
l-artikolu xi persuna tagh#el id-dispozizzioni li hemm fil-paragrafu (ii)
tas-subartikolu (2) ta® dan l-artikolu, il-kumpens imfiallas mill-Gvern
taft id-dispozizzjonijiet tal-paragrafu f) tas-subartikolu (3) ta’ l-artikolu
8 ta® dan l-Att dwar il-wagfien jew il-limitazzjoni tad-dispozizzjoni li
dwarha dik l-gfiz#la tapplika, ghandu jinghata lura 1ill-Gvern minn dik
il-persuna,

7. Meta xi proprieti jew jedd fug proprjetd trasferit lil xi Entitd
Ekklesjastika ghall-finijiet imsemmija fis-subartikolu (1) ta’ l-artikolu 6
ta’ dan 1-Att, sew qabel jew wara L-bidu fissehh ta’ dan l-Att, ikun gie
trasferit sew gabel jew wara lbidu fissehfi ta’ dan 1-Att minn dik
l-Entita Ekklesjastika, il-jeddifiet tal-persuni msemmija f'dak l-artikolu
jkunu jistghu jigu erercitati dwar il-prezz jew irrikavat tat-trasferiment
minn dik 1-Entita Ekklesjastika u/jew dwar l-imghaxijiet jew frottijiet
ohira Civili i iinkisbu mill-prezz jew mir-rikavat ta® dak it-trasferiment,

8 (1) Kull persunali tippretendi li ghandha jedd 1i tiréievi
kumpens minhabba 1i hi kellha l-pussess ta', jew interess fi. jew jedd
fug, x1i proprjeta li ghaliha japplikaw id-dispozizzjonijiet ta'l-artikoli 2,
6u7ta' dan I-Att u li dik il-proprjeta, interess jew jeddikunittiehed il-
pussess tieghub'mod obbligatorju jew ikun gie akkwistat taht id-dispo-
zizzjonijietta' dan -Att, tista' tibda l-procedimenti sabiex tistabbilixxi
l-interessi taghha fi jew id-dritt taghha fuq il-proprjeta u l-ammont ta'
kumpens li hi tista', skond id-dispozizzjonijiet ta'dan I-Att, ikollha jedd
ghalih u sabiex tikseb il-hlas ta' dak il-kum ens; u kull de::lzmm dwar xi
procedimenti bhal dawk tkun suggetta gha appeﬂ lill-Qorti ta' I-Appell

Skmlld id-dispozizzjonijiet tal-Kodiéi ta' Organizzazzjoni u Procedura
civili

{2)  Sabiex ji&i stabbilit il-kumpens (jekk ikun hemm) li ghan-
du jithallas taht dan l-artikolu dwar proprieth, interess jew jedd milqut
bid-dispoZizzjonijiet ta” lartikoli 2, 6 u 7 ta’ dan l-Att ilkaz ghandu jigi
trattat bhala ka7 qneu}'} i fejn Hl-Parlament jidhirlu xieraq. fl-interess naz-
f}nnah li fistabbilixxi I-kriterji 11 ghandhom jitharsu, maghduda I-fatturi
u &-Girkostanzi l-ohra 1i ghandhom jitgiesu, ghal dak 1- ghﬂﬂ

(3)  Il-kriterji i ghandhom jitharsu, maghduda latturi u &
¢irkostanzi l-ohra li ghandhom ]quesu biex jigi stabb!ht il-kumpens li
jista’ ]kﬂI]u jithallas mjﬂﬁihbﬂ xi dispozizzjoni ta’ dan lartikelu u l-arti-
koli 2, 6 u 7 ta” dan I-Att, ghandhom ikunu dawn 1i gejjin:—

(a) ix-xoghol ta’ kull Knisja hu essenzjalment wiehed spirit-
wali u bhala tali hu ghal kollox aljen minn u ma ghandux x’jagsam
ma’ xi ghan materjali jew venali;

(b} luzu li ghalih il-proprieth jew il-jeddijiet jistzhu jitgiegh-
du mill-Gvern skond l-obbligi tieghu li jolioréu mid- dmponzz]um—
jiet ta" dan l-Att hu ristrett fl-interess nazzjonali, ghat-tkattir ta’
l-edukazzjoni b’xejn ghal kulhadd;

Id-dispoiizzio-
nijict ta’
[-artikolu 6
japplikaw ghal
rikovat minn
proprieta trasfe-
rita minn
Entith
Ekklesjastika.

Fumpens,
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{® lapplikazzjoni ta’ lartikolu 2 ta’ dan l-Att hija ristretta
ghal jeddijiet u interessi akkwistati bi preskrizzjoni; u ghalkemm
dan il-mod ta' akkwist hu rikonoxxut mil-Ligi wkoll f'kazijiet fein
tkun nieqsa l-bona fide dan ma ghandu gatt ikun mod li bih
1-Entith Fkklesjastika ghandha takkwista jedd, ghaliex dan il-mod
ta’ akkwist imur kontra t-taghlim u lprin¢ipji imhaddna minn dik
I-Entitd u jedd ma ghandu qatt jigi akkwistat minghand il-persuna
li ghandha dritt ghalih minghajr il-’kunsens taghha:

({d meta jitgies il-fatt 1i I-mod ta” akkwist bi preskrizzjoni li
bih xi Entith Ekklesiastika tigi vestita bil-pussess ta’, interess fi,
jew jedd fuq, il-proprieta milouta b’dan I-Att ma kienx necessarja-
ment ifisser l-ghoti ta® xi konsiderazzioni minn xi Entith bhal dik
u 1i ebda kumnens ma kellu ijithallas lill-oersuna méahhda minn
dik il-proprieta jew jedd minhabba biss 1i dik kienet akkwistata
mill-imsemmija Entita, il-kumpens li ghandu iithallas ma ghandu
f’ehda kaz ikun itied mill-valur fi flus tal-konsiderazzioni mochtija
mill-Entith Ekklesiastika jew il-valur tal-proorieth jew il-iedd kor-
renti fiz-fmien ta' l-akkwist, skond liema minnhom ikun l-akbar,
mil-liema valur ghandu jitnaggas:

(0 ilvalur ta" kull benefiédiu 1i finkiseb mill-oronrieth
jew mill-iedd matul i#*mien 1i fih dik il-proprieta few il-jedd
kien vestit fl-Entith Ekklesiastika:

(i) Tsniza 1i trid issir biex il-proprietd tigi restawrata fi
stat tajieb ta' tiswija:

T#da l-ammont ta® kull kumpens dwar xi benefikati 1i isiru fil-
proorieth mill-Fntith Fkklesiastika shandhom iitaiesu 1i thadew mal-
valor tatteawdija ta’ dawk il-benefikati mill-imsemmija Entith
maiul kull ?mien oabel! ilbidu fis-sehh ta’ dan 1-Att;

(e} il-fleiies 17 iidhin mill-oronrieth milonta hl-artikoli 6 u 7 ta’
dan 1-Att kHenu destinati hiax jitu wiati mill-Fntitajiet Fkllagiastici
ghall-henefittin ta® haddiehor, u ehalhekk dawk 1-Entitaiiet ma
garrhux xi telf mintiabha d-disno#irzioniiiet ta® dan 1-Att 1§ fisves-
tuhom mill-nussess ta® dawk il-flefies: u 1-Gvern m'chiandu ebhda
alieeh finanziariu minhahha 1hdil 1i dan 1-Att jachmel fl-awtorita-
jiet iew persuni resnonsahbli ehall-uzu ta’ dawk il-flejies u fl-ghani-
jiet 1i ghalihom dawk il-flejies jigdu wzati;

i ghall-waofien iew elnldimitazzioni ta” xi disnoHzrioni 1
ghaliha jirreferu l-artikoli 6 u 7 ta’ dan L-Att, kull kumnens 1i ehan-
du iithallas ehandu ikun daos l-ammont ta’ parti walda minn tnax
tal-kera. imehax, frottiliet ¢ivili ohra jew xi somma ohra wiata
fis-sena fic-¢elebrazzjoni ta’ Quddies minnufih gabel il-bidu fis-sehh
ta’ dan 1-Att:

Tzda jekk it-total ta’ l-ammonti 1i jkollhom jithallsu skond id-
disporizrionijiet ta’ dan is-subartikolu ehall-proprieth. jeddiiiet jew inte-
ressi koltha milguta bid-dispo#izzionijiet ta’ l-artikoli 2, 6 u 7 ta’ dan
I-Att ikun ingas minn LmS50,000 ghandha tithallas is-somma ta’
L.m50,000.

(4) Jekk, gabel ma jehaddu tliet xhur mill-bidu fis-sehh ta’
dan 1-Att, ebda persuna kif imsemmi fis-subartikolu (1) ta’ dan l-artikolu
ma tkun bdiet azzioni quddiem il-Prim’Awla tal-Qorti ¢ivili ohal dik-
iarazzioni li s-somma li ghandha tithallas ghall-proprieth, jeddijiet jew
interessi milouta bid-dispoizzionijiet ta’ l-artikoli 2, 6 u 7 ta’ dan 1-Att
skond is-subartikolu (3) ta’ dan l-artikolu ghandha, skond il-kriterji,
fatturi u ¢irkostanzi ohra hemmhekk imsemmija, tii stabbilita f'fammont
ikbar minn Lm50,000 u sabiex jigi stabbilit dak l-ammont mill-Qorti, is-
somma ta’ Lm50,000 ghandha titgies li hi s-somma li ghandha tithallas
skond id-dispozizzjonijiet ta’ l-imsemmi subartikolu:



l#da ebda azzjoni taht dan is-subartikolu ma tkun ammissibbli
kemm-il darba, flimkien maé-titazzjoni, ma jigux ippreentati fil-Qorti
d-dokumenti kollha b’sustenn tat-talbiet.

(5) L-ammont totali stabbilit skond id-dispozizzjonijiet tas-
subartikoli (3) u (4) ta’ dan l-artikolu ghandu jigi depoZitat fBank
f'Malta ghall-kreditu ta' ]-Aréisqgof Metropolita ta’ Malta ghan-nom ta’
kull Entita Ekklesjastika jew persuna, ikun x'ikun it-twemmin jew id-
denominazzjoni taghha, li jkollha jedd skond dan l-artikolu u l-artikoli 2,
6 u 7 ta" dan -Att ghal sehem mill-ammont hekk depozitat.

Dak id-depoZitu ghandu jsir fi Zmien Zimghatejn mill-
eghlug taz-Zmien imsemmi fis-subartikolu (4) ta” dan l-artikolu jew mid-
data meta d-de¢izjoni dwar l-azzjoni msemmija fiha tkun saret finali,
skond il-ka2; u dak l-ammont ghando mbaghad jitgassam bejn id-diversi
persuni li l-jeddijiet taghhom ikunu gew milguta mid-dispozizzjonijiet ta’
l-artikoli 2, 6 u 7 ta’ dan l-Att fil-proporzjon ta’ l-interess taghhom. Dak
it-tqassim ghandu jsir skond dawk id-direttivi li 1-Aréisgof Metropolita
ta' Malta jista® jaghti:

I2da jekk ma jinghataw ebda diretrivi blial dawk mill-Aréisqof
Metropolita ta’ Malta fi Zmien tliet xhur mid-data tad-depoZitu msemmi
f'dan l-artikolun, jew jekk, fi ?mien tliet xhur mid-data ta’ dawk id-diret-
tivi, ma jintlahaqx ftehim mill-persuni kollha li ghandhom jedd taht dan
I-Att ghal sehem mill-ammont hekk depozitat dwar il-mod kif ghandu
jsir it-tgassim jew dwar l-ammont li ghandu jithallas lil kull wiehed
skond dawk id-direttivi, il-mod tat-tqassim u J-ammont 1i ghandu jithal-
las lil kull wahda minn dawk il-persuni ghandu jigi de¢iz mill-Prim’Awla
tal-Qorti Civili.

9, (1) Bleffett mill-bidu fis-sehh ta’ dan 1-Att, meta, xi att
inter vivos fejn xi jedd fi jew fuq xi proprjetd immobbli jkun vestit f'xi
Entitdh Ekklesjastika u f'dak l-att ikun hemm imposta kondizzjoni li biha
I-proprieth ghandha tintuZa ghal ghan jew b'mod imfisser jew mifhum
fl-att, u, fis-17 ta’ Gunju, 1983, il-proprjeta ma tkunx, ghal xi raguni tkun
li tkun, vzata ghall-ghan jew bil-mod kif provdut Fdak l-att, allura, bis-
safifia ta’ dan 1-Att u b'effett miil-bidu fis-sehfi tieghu, il-jedd fi jew fuq
il-proprieta vestita fl-Entitd Ekklesjastika bis-sahha ta’ l-imsemmi att jigi
vestit fil-Gvern u malli jsir dan kull jedd ta’ 1-Entitad Ekklesjastika fi jew
fuq dik il-proprieta jintemm.

(2) Ebda haga 1i tinsab fis-subartikolu (1) ta’ dan l-artikolu
ma ghandha titgies li taghti lill-Entitdh Ekklesjastika xi jedd kontra
1-Gvern li dik l-Entitd ma kienx ikollha taht l-att imsemmi f'dak is-sub-
artikolu kontra l-parti 1i kienet vestit iljedd fi jew fuq il-proprijeth im-
mobbli f'dik 1-Entita, kieku dik il-parti, minhabba I-fatt 1i I-Entith Ekkles-
jastika ma tkunx harset il-kondizzjoni flimsemmi att, eZercitat il-jedd
taghha li titlob ix-xoljiment tal-jeddijiet u l-obbligi li ghalihom jirreferi
l-att u r-reversjoni tal-proprjetd li ghaliba japplika dak l-att.

(3) Jekk l-Entita Ekklesjastika tippretendi li ghandha jedd li
tirtievi kumpens minghand il-Gvern minhabba i kellha l-pussess ta’, jew
interess fi, jew jedd fuq, xi proprjeta li ghaliha japplikaw id-dispoZiz-
zjonijiet ta’ dan l-artikolu, u li dik il-proprjeta, interess jew jedd ikun
ittiehied il-pussess tieghu b’'mod obbligatorju JEW ikun gie akkwistat taht
id-dispozizzjonijiet ta’ dan l-artikolu, dik 1-Entita Ekklesjastika tista’
tibda protedimenti quddiem il-Prim’Awla tal-Qorti Civili sabiex tistab-
bilixxi l-interessi taghha fi jew id-dritt taghha fuq il-proprieti u l-ammont
ta® kumpens li hi tista’, skond id-dispozizzjonijiet ta' dan l-artikolu,
ikollha jedd ghalih u sabiex tikseb il-hlas ta’ dak il-kumpens; u kull
deé¢izjoni dwar xi pro¢edimenti bhal dawk tkun suggetta ghal appell lill-
Qorti ta’ |-Appell skond id-dispozizzjonijiet tal-Kodi¢i ta® Organizzaz-
zjoni u Pro¢edura Civili.
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(4) Sabiex jigi stabbilit ilkumpens (jekk ikun hemm) li
ghandu jithallus taht dan l-artikolu dwar proprieta, interess jew jedd
milqut bid-dispoZizzjonijiet ticghu, dan il-kaz ghandu jigi tratiat bhala
kaz specjali fejn il-Parlament jidhirlu xieraqg, fl-interess nazzjonali, h
jistabbilixxi -kriterji 1i ghandhom jitharsu, maghduda |-fattori u ¢-Girkos-
tanzi l-ohra li ghandhom jitqiesu, ghal dak il-ghan.

(5)  Thkriterji li ghandhom jitharsu, maghduda |fatturi u
¢-Cirkostanzi l-olira li ghandhom jitgiesu biex jigi stabbilit il-kumpens li
jista® jkollu jithallas minhabba xi dispozizzioni ta’ dan l-artikolu, ghand-
hom ikunu dawn li gejjini—

{a) mal-bidu fis-sehih ta’ dan LAt Entith Ekklesjastika ma
kenitx qed tuZa l-proprjeth milquta bid-dispoZizzjonijiet ta’ dan
l-artikolu ghall-ghan u bil-mod imfisser jew mifhum fl-att li jvesti
dik 1-Entita bil-jedd taghha fi jew fuq dik il-proprjeta:

~ (bY l-ammont talkumpens ma ghandu f'ebda kaz ikun iktar
minn:—

(i) l-ammont li dik 1-Entita Ekklesjastika kienet tkun

intitolata ghalih taht id-dispozizzjonijiet ta’ xi ligi bhala danni.

jew xort'ohra, Ii kieku x-xoljiiment tal-jeddijiet u l-obbligi Ii

ghalihom jirreferi l-att 1i jvesti 1-Entita biljedd u r-reversjoni

tal-proprieta li jkunu saru minhabba azzjoni ghal dak ix-xolji-
ment h tkun ittiehdet mill-parti li timponi kondizzjoni dwar
l-uzu tal-proprietd li tifforma l-odgett ta® dawk il-jeddijiet jew
obbligi f'dak l-att; jew
{ii) (meta l-proprieta milquta b'dan l-artikolu tkun bini),
l-ammont ta® parti wahda minn tnax tal-valur annwali tal-kera
tal-proprjeta 1i 1-jedd fiha jew fugha kien vestit fl-Entitdh Ekk-
lesjastika qabel il-bidu fis-sehh ta’ dan I-Att stabbilit skond
ibkriterji spe¢ifikati fl-Ordinanza ta’ 1-1944 1i Trazzan il-Kera
fug Djar ghal “dar qadima™ kif imfisser f'dik -Ordinanza,
skond liema jkun l-ikbar, u minn dak l-ammont ghandu jitnaggas -

(i} il-valur ta’ kull benefiééju li jinkiseb mill-proprieta
matul i#z-?mien li fih dik il-oroprieth kienet uzata minn, jew
kienet taht il-kontroll ta’, 1-Entith Ekklesjastika;

{ii) lispiza li trid issir biex il-proprjetd tigi restawrata
fi stat tajjeb ta’ tiswija:

Tzda febda ka? ma ghandu dak il-kumpens li jithallas 1il
xi Entith jkun ingas minn Lm1,000.

(¢) [Id-dispotizzjonijiet ta’ dan lartikolu ma jolqtux il-jeddi-
iiet u l-obbligi tal-parti 1i tvesti lill-Entith Ekklesjastika bil-jedd fi
jew fuq il-proprietd immobbli Ii ghaliha japplika l-att imsemmi fis-
subartikolu (1) ta’ dan l-artikolu, 1i johorgu mid-dispoZizzjonijiet 1i
jinsabu f'dak l-att hekk izda 1i dawk il-jeddijiet u obbligi ghand-
hom, mal-bidu fis-sehh ta’ dan I-Att, ikunu effettivi dagstant mal-
Gvern bl-istess mod u sa l-istess limitu kif kienu effettivi ma’
I-Entith Ekklesjastika minnufih gabel il-bidu fis-sehh ta' dan l-Att:

I2da ebda haga f'dan l-artikolu ma ghandha tiftichem li tehles

lil xi Entitd Ekklesjastika minn xi responsabbilth li tkun dahlet fiha dik
|-Entitad gabel il-bidu fis-sefili ta’ dan 1-Att.

10. [-Ministru jkollu s-setgha li jaghmel rezolamenti kif jidhirlu
xieraq sabiex jitwettqu ahjar kull wahda mid-dispozizzjonijiet u kul!
wiched mill-ghanijiet ta’ dan 1-Att, u bla hsara ghall-generalith ta® dak
li ntqal qabel, dawk ir-regolamenti jistghu b'mod partikolari jippre-
skrivu:
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(a) il-mod li bih xi prospett jew taghrif ghandu jinghata u
Iformoli li ghandhom jintuzaw fleghmil ta’ dak il-prospett jew
fl-ghoti ta’ dak it-taghrif;

(b) kull haga li ghandha jew i tista' tigi preskritta jew
provduta b'regolamenti taht dan -Att.

11. B'effett mill-bidu fis-sehh ta" dan I-Att, il-jedd ta’ kull Entith Preskrizzjoni.
Ekklesjastika 1i takkwista bi preskrizzjoni xi jedd fi jew fuq xi proprjeta
immobbli jew 1i tecéepixxi l-benefittju tal-preskrizzjoni dwar proprjeta
bhal dik skond id-dispoZizzjonijiet tat-Titlu XXV tat-Tagsima 1T tat-
Tieni Ktieb tal-Kodiéi Civili dwar il-preskrizzjoni, ghandu jispitca.

SKEDA
{Artikolu 5)

KAPPELLI U KNEJJES PROPRIETA’ TAL-GVERN
Uszati ghal Servizzi Fkklesjasti¢i Regolari Miftulia ghall-Pubbliku

MALTA

Il-Kon-Katidral ta' San Gwann, Valletta

1-Knisja tal-Madonna tal-Pilar, Valletta

1l-Knisja ta' Santa Barbara, Valletta

Il-Knisja tal-Gizwiti, Valletta

1l-Knisja tal-Madonna tal-Vitorja, Valletta

Il-Knisja ta’ Santa Katerina ta’ l-Italja, Valletta

I-Knisja ta' San Gakbu, Valletta

Il-Knisja tal-Madonna ta’ Liesse, Valletta

II-Kappella ta’ l-Annunzjata fil-Fawwara, limiti tas-Siggiewi

Il-Kappella tas-Salib, ir-Rabat

II-Kappella ta" l-Immakulata Kun¢izzjoni ta’ Wied Gerzuma,
ir-Rabat

I-Kappella tal-Buskett, l-Imdina

I-Knisja ta' Sant’Oswaldu, -Imtarfa

I-Knisja ta’ San Silvestru, il-Mosta

Il-Knisja ta’ Sarria, il-Furjana

ll-Kappella ta’ San Kal¢idonju, il-Furjana

I-Kappella ta' Sant'Andrea, San Giljan

[l-Kappella ta’ San Pietru, Bahar i¢c-Caghaq. il-Gharghur

GHAWDEX U KEMMUNA

I-Kappella ta’ l-Annunzjata, limiti tar-Rabat
I-Kappella ta’ Kemmuna, Kemmuna

Mghioddi mill-Kamra tad-Deputati fis-Seduta Nru, 114 tad-29 ta’ Gunju, 1983

DaniEL MICALLEF

Speaker
C. MirsuD

Skrivan tal-Kamra tad-Deputati
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I assent.

(L.S.) AGATHA BArRBARA
President

Ist July, 1983

ACT No. X of 1983

AN ACT to make provision for the vesting in the Government of cer-
tain rights over immovable property acquired by any Church or
other Pious or Religious Institution pursuant to the law of prescrip-
tion or under a condition to use such property for a particular
purpose and to regulate certain Pious legacies, Pious burthens,
donations, foundations or trusts for the celebration of Masses.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. (1) This Act may be cited as the Devolution of Certain
Church Property Act, 1983,

(2) This Act shall come into force on such date as the Minister
responsible for lands may by notice in the Gazette appoint and different
dates may be so appointed for different provisions or for different
purposes of this Act.

2. (1) Any right in or over any immovable property vested in
any Church or other Pious or Religious Institution on the day of the
coming into force of this Act, being a right acquired by such Church or
other Pious or Religious Institution, hereinafter referred to as “Eccle-
siastical Entities”, in pursuance of the provisions of Title XXV of Part I1
of Book Second of the Civil Code relating to Prescription, or of any
other such law in force at the time of such acquisition before the pro-
mulgation of that Code, shall, by virtue of this Act, vest in the Govern-
ment with effect from the coming into force of this Act:

Provided that this section shall not apply to any immovable
property destined for service as a church or chapel and so used on the
date of the coming into force of this Act:

Provided further that this section shall also be applicable where
the right so acquired by the Ecclesiastical Entities has been transferred
to any person after the 16th day of June, 1983; and for the purposes of
this section such transfer shall be deemed not to have been made.



(2) The provisions of subsection (1) of this section shall also
apply to any residual right of any Ecclesiastical Entity retained by such
Entity on any alicnation, made before the coming into force of this Act,
of any property acquired by such Entity in pursuance of the provisions
of law mentioned in the said subsection.

(3)  For the purposes of subsection (2) of this section, the
term “residual right” includes all the rights of the directum domines
or sub-divectum dominus i acontract of emphyteusis or sub-emphy-
teusis.

3. The immovable property to which section 2 of this Act refers
andfor any price. proceeds or income deriving therefrom, shall be
applied only to educational purposes.

4. (1Y Any person who immediately before the coming into
operation of this Act was responsible for the administration of any
immovable property to which section 2 of this Act applies, or who, after
the coming into operation of this Act, had the de facto control over,
or administration of, such property, shall, within two months from the
coming into force of this Act, deliver to the Commissioner of Land, on
the form which the Minister responsible for lands, hereinafter referred
to as “the Minister”, may by regulations prescribe, a statement which
shall contain:

{a) such description of the property and any other informa-
tion which tends to identify it, as may be prescribed, and

(b) an indication of the period during which such property
was so acquired.

(2} Any person who wilfully or negligently fails to deliver to
the Commissioner of Land the statement referred to in subsection (1) of
this section within the time therein mentioned, or shall deliver to him a
statement which is false in any material particular, shall be guilty of an
oifence against this Act, and upon conviction shail be liable to a fine
imulta) not exceeding Lm5,000, and the Court may order the forfeiture
of any sum which may be dve according to the provisions of this Act
in respeéct of the property to which the offence relates.

5. (1) Any person having the administration of, or under his
possession or control, any of the immovable property listed in the
Schedule to this Act. shall. within two months from the date of the
coming into force of this Act. draw up and deliver to the Commissioner
of Land an invenlory of all the furniture, fixtures and fittings existing
in the property on the date of the coming into force of this Act.

) (2} The furniture, fixtures and fittings existing in the property
listed in the Schedule to this Act on the date of the coming into force of
this Act shall be presumed tobe owned by the Government.

(3} Any person who wilfully or neglizentiy —

(a} fails to deliver to the Commissioner of Land the inven-
tory referred to in subsection (1) of this section within the time
therein mentioned, or

(b} gives a false description of any article or item included
in such inventory, or

ich  omits from such inventory any article or item which
should have been included therein,

shall be guilty of an offence against this Act, and upon conviction shall
be liable to a fine {(mulita) not exceeding L.m5,000,
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(4) In this section, the expression “furniture” includes pic-
tures, statues, collections of books or other documents, sacred vessels
and vestments and any article of precious metal.

6. (I} Any disposition inter vivos or causa mortis made after the
coming into force of this Act whereby any rents, interests or other civil
fruits derived from any movable or immovable property are to be
employed in the celebration of masses for the repose of souls (whether
any other right in or over such property is transferred or not) or whereby
any burthen for any such purpose is imposed on such property or on the
holders of, or on persons having an interest in, such property, and in
which provision is made whereby such disposition shall be operative for
a period of more than twenty-five years or whereby the provisions of
subsections (2), (3) and (4) of this section shall not apply, shall be null
to the extent that such disposition is to be operative for any period in
excess of twenty-five vears or whereby the provisions of subsections {"'l

(3) and (4) of this section are not to apply, as the case may be.

(2) Any person making a disposition for the purposes
referred to in subsection (1) of this section or his lawful successor, shall.
not later than six months after the lapse of ten years from the coming
into force of any such disposition, be entitled to elect by means of a note
filed in the First Hall of the Civil Court:

(i} that such a disposition shall continue to be operative
for a further period, which, together with the period already lapsed
on the date of filing of the note, shall not exceed twenty-five years:
or

(i} that such a disposition shall not continue to be operative
and that any right in or over the property or the right to receive
the rents, interests or other civil fruits to which such disposition
applies, as the case may be, shall vest in him; or

(iii) that such a disposition shall not continue to be opera-
tive and that any right in or over the property or the right to
receive the rents, interests or other civil fruits to which such dis-
position applies, as the case may be, shall vest in the Government
and thereupon such property or any price or proceeds deriving
therefrom or any such rents, interests or other civil fruits, as the
case may be, shall be applied by the Government only to the
purposes referred to in section 3 of this Act.

{3) Where any person entitled to file a note as is referred to
in subsection (2) of this section fails, in the period therein mentioned, so
to file such note, it shall be deemed that he has elected that the provi-
sions of paragraph (iii} of the said subsection shall apply.

(4) Where there are two or more lawful successors of the
person who made a disposition for the purposes referred to in subsection
(1) of this section, each such successor shall be entitled to make the note
referred to in subsection (2) of this section in relation to the share to
which he succeeds.

(5) The provisions of subsections (1) to (4) of this section
shall apply, mutatis mutandis to any disposition referred to in sub-
section (1) of this section made before the coming into force of this Act;
and where, on the coming into force of this Act, any such disposition has
been operative —

(a) for a period of more than ten years but less than twenty-

five years, the note referred to in subsection (2) of this section shall
rﬂﬁl:gd not later than six months after the coming into force of this



(b) where the disposition has been operative for a period of
more than twenty-five years, the note referred to in subsection (2)
of this section shall be filed not later than six months after the
coming into force of this Act, and shall indicate only whether the
person making it elects to have the right to receive the rents,
imferests or other civil fruits vested in him or the Government,

(6) Where, in accordance with the provisions of subsection (5)
of this section any person elects for the option in paragraph (ii) of sub-
section (2) of this section, the compensation paid by the Government
under the provisions of paragraph (f) of subsection (3) of section 8 of
this Act relating to the cessation or limitation of the disposition in
respect of which such option is exercised, shall be refunded to the
Government by such person.

7. Where any property or right over property transferred to any
clesiastical Entity for the purposes referred to in subsection (1) of
section 6 of this Act whether before or after the coming into force of
this Act, has been transferred whether before or after the coming into
force of this Act by such Ecclesiastical Entity, the rights of the persons
referred to in that section shall be exercisable in relation to the price
or proceeds of the transfer by such Ecclesiastical Entity and/or in rela-
tion to the interests or other civil fruits deriving from the price or pro-
ceeds of soch transfer.

8. (1) Any person claiming to have a right to receive compensa-
tion on the ground that he had possession of or an interest in or a right
over, any property to which the provisions of sections 2, 6 and 7 of this
Act apply. and that such property, interest or right has been compulsorily
taken possession of or acquired under the provisions of this Act, may
institute proceedines before the First Hall of the Civil Court for the
purnoses of determining his interest in or right over the property and the
amount of anv compensation to which he may, in accordance with the
provisions of this Act, be entitled and for the purpose of obtaining pay-
ment of that compensation; and any determination on any such proceed-
ines shall be subiect to anneal to the Court of Appeal in accordance
with the provisions of the Code of Organization and Civil Procedure.

{2y For the purposes of the determination of the compensation
(if any) pavable under this section in respect of property, interest or right
affected by the provisions of sections 2. 6 and 7 of this Act, this case
chall be treated ss a special case in which Parliament deems it appropriate,
in the national interest, to establish the criteria to be followed, including
the factors and other circumstances to be taken into account, for that
purpose.

(3) The criteria to be followed, including the factors and
other circumstances to be taken into account in the determination of any
compensation that may be payable in consequence of the provisions of
this section and of sections 2, 6 and 7 of this Act, shall be the following:

{a) the function of any Church is essentially a spiritual one
and as such is totally alien and unrelated to any material or venal
purpose;

(b} the use to which the property or rights can be put by the
Government in pursuance of its obligations arising out of the pro-
visions of this Act is restricted, in the national interest, to the fur-
therance of free education for all:

{c) the application of section 2 of this Act is restricted to
rights and interests acgquired by prescription; and although such
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mode of acquisition is recognized by the law even in cases where
sood faith is absent, vet it should never be a mode whereby any
Ecclesiastical Entity should acquire a right, because such mode of
acquisilion runs counter to the teachings and principles embraced
by such Entity that a right should never bs acquired from the
person eafitled to it without his consent;

(d) taking into account the fact that the mode of acquisition
by prescription vesting any Ecclesiastical Entity with the possession
of, interest in or right over, the property affected by this Act did
not necessarily imply the giving of any consideration by any such
Entity and that no compensation was payable to the person
deprived of such property or right by reason only that the same was
s acauired by the said Entity. the compensation payable shall in
no case exceed the value in money of the consideration Ziven by the
Ecclesiastical Entity or the value of the property or right current
at the time of the acquisition, whichever is the greater, from which
value shall be deducted:

(i) the value of any benefit derived from the property
or right during the time in which such proparty or right was
vested in the Ecclesiastical Entity:

{ii}  the expense to be incurred in the restoration of the
property to a proper state of repair:

Provided that the amount of any compensation in relation to
any improvements effected in the property by the Ecclesiastical
Entity shall be deemed to have been set off by the value of the
enjoyment of such improvement by the said Entity during any time
before the coming into force of this Act;

{2} the monies derived from the property affected by sections
6 and 7 of this Act were destined to be employed by the Ecclesiasti-
cal Entities for the benefit of others. and therefore such Entities have
not suffered any loss because of those provisions of this Act which
divest them of the possession of such monies; and the Government
stands to make no financial gain from the changes which this Act
brings about in the authorities or persons responsible for the appli-
cation of such monies and in the purposes to which such monies
are applied:

(fi for the cessation or limitation of any disposition to which
sections 6 and 7 of this Act refer, any compensation payable shall be
equivalent to the amount of one-twelfth part of the annual rent,
interest, other civil fruits or any other sum employved in the celebra-
tion of Mnsses immediately before the coming into force of this
Act:

Provided that if the total of the amounts payable in accordance
with the provisions of this subsection for all the property, rights or inte-
rests atfected by the provisions of sections 2. 6 and 7 of this Act is less
than Lm30,000, there shall be payable the sum of Lm50,000.

{4) Tf, before the lapse of three months from the coming into
force of this Act, no person as is mentioned in subsection (1) of this
section shall have introduced before the First Hall of the Civil Court an
action for o declaration that the sum pavable for all the property, rights
or interests affectzd by the provisions of sections 2, 6 and 7 of this Act
in accordance with subsection (3) of this section should, according to
the criteria, factors and circumstances therein mentioned be established
ab an amouil greater than Lm30.000, and for the determination of such



amount by the Court, the sum of Lm50.000 shall be deemed o be the
sum payable in accordance with the provisions of the said subsection:

Provided that no aclion under this subsection shall be admis-
sible unless, together with the writ there shall be filed in Court all the
documents in support of the demands.

(5)  The total amount established in accordance with the pro-
visions of subsections (3) and (4} of this section shall be deposited in a
Bank in Malta to the credit of the Metropolitan Archbishop of Malta
on behalf of any Ecclesiasticai Entity or person, of whatever creed or
denomination, entitled according (o this section and sections 2, 6 and 7
of this Act to a share of the amount so deposited.

Such deposit shall be made within two weeks from the
lapse of the time indicated in subsection (4) of this section or from the
date when the judgment in the action therein mentioned shall have
become final, as the case may be; and such amount shall thereafter be
distributed among the various persons whose rights have been affected
by the provisions of sections 2, 6 and 7 of this Act in proportion to their
interest. Such distribution shall be made in accordance with such direc-
lions as the Metropolitan Archbishop of Malta may give:

Provided that if no such directions are given by the Metropo-
litan Archbishop of Maita within three months from the date of the
deposit mentioned in this section, or if, within three months from the
date of such directions, agreement is not reached by all the persons
entitled under this Act to a share of the amount so deposited as to the
manner of distribution or the amount payable to each in accordance
with such directions, the manner of distribution and the amount pay-
able to each such person shall be determined by the First Hall of the
Civil Court.

9, (1) With effect from the coming into force of this Act where,
in any instrument inter vives whereby any pight in or over any immov-
able property is vested in any Ecclesiastical Entity and in such instru-
ment a condition is imposed whereby the property is to be used for a
purpose or in a manner expressed or implied in the instrument, and, on
the 17th day of June, 1983. the property is not, for any reason whatso-
ever, used for the purpose or in the manner as is provided in such instru-
ment, then, by virtue of this Act and with effect from its coming into
force, the right in or over the property vested in the Ecclesiastical Entity
by virtue of the said instrument shall vest in the Government and there-
upon any right of the Ecclesiastical Entity in or over such property shall
CCase.

{2) Nothing contained in subsection (I} of this section shall
be deemed to conler on the Ecclesiastical Entity any right against the
Government which such Entity would not have had under the instru-
ment referred to in that subsection agzinst the party vesting the right in
or over the immovable property in such Entity, had such party, because
of the fact that the Ecclesiastical Entity had not abided by the condition
mentioned in the said instrument, exercised its right to claim the dissolu-
tion of the rights and obligations to which the instrument refers and the
reversion of the property to which such instrument applies.

(3) If the Ecclesiastical Entity claims to have a right to
receive compensation from the Government on the ground that it had
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possession of or interest in or a right over, any property to which the
provisions of this section apply, and that such property, interest or right
has been compulsory taken possession of or acquired under the provi-
sions of this section, such Ecclesiastical Entity may institute proceedings
before the First Hall of the Civil Court for the purposes of determining
its 1nterest in or right over the property and the amount of any compen-
sation to which it may, in accordance with the provisions of this section,
be entitled and for the purpose of obtaining payment of that compensa-
tion; and any determination on any such proceedings shall be subject to
appeal to the Court of Appeal in accordance with the provisions of the
Code of Organization and Civil Procedure.

) (4) For the purposes of the determination of the compensa-
tion (if any) payable under this section in respect of property, interest or
right affected by the provisions thereof, this case shall be treated as a
special case in which Parliament deems it appropriate, in the national
interest, to establish the criteria to be followed, including the factors and
other circumstances to be taken into account, for that purpose.

(5} The criteria to be followed, including the factors and other
circumstances to be taken into account in the determination of any
compensation that may be payable in consequence of the provisions of
this section, shall be the following:

{a) on the coming into force of this Act the Ecclesiastical
Entity was not using the property affected by the provisions of this
section for the purpose or in the manner expressed or implied in the
instrument vesting such Entity with its right in or over such

property;

(b) the amount of compensation shall in no case exceed:

(i) the amount which such Ecclesiastical Entity would
have been allowed under the provisions of any law by way of
damages or otherwise had a dissolulion of thes rights and
obligations to which the instrument vesting the Entity with the
right refers and the reversion of the propsrty taken place in
consequence of an action for such dissolution taken by the
party imposing the condition regarding the use of the property
forming the object of such righis or obligations in such
instrument; or

(i) (where the property affected by this section is 2
building), the amount of one-twelfth part of the annual rental
value of the property the right in or over which was vested
in the Ecclesiastical Entity before the coming into force of
this Act established according to the criteria specified in the
Rent Restriction (Dwelling Houses) Ordinance, 1944 for an
“old house” as defined in that Ordinance,

whichever is the greater, and from such amount there shall be de-
ducted —

()  the value of any benefit derived from the property
during the time in which such property was used by, or was
under the control of. the Ecclesiastical Entity;

(ii) the expense to be incurred in the restoration of the
property to a proper state of repair:

Provided that in no case shall such compensation payable to
any Entity be less than Lm1,000;
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(c) The provisions of this section shall not affect the rights
and obligations of the party vesting the Ecclesiastical Entity with
the right in or over the immovable property to which the instrument
referred to in subsection (1) of this section applies, arising out of
the provisions contained in such instrument sohowever that such
rights and obligations shall, on the coming into force of this Act,
be operative with respect to the Government in the same manner
and to the same extent as they were operative with respect to the
Ecclesiastical Entity immediately before the coming into force of
this Act:

Provided that nothing in this section shall be construed as
freeing any Ecclesiastical Entity from any liability incurred by such
Entity before the coming into force of this Act,

10. The Minister shall have power to make regulations as he thinks Power of
fit for the better carrying out of any of the provisions and purposes of Minister o make
this Act, and without prejudice to the generality of the foregoing, such fesvlations.
regulations may in particular prescribe:

(a) the manner in which any return or information shall be
given and the forms to be used in making such return or the giving
of such information;

(b) any matter which is to be or may be prescribed or pro-
vided for by regulations under this Act,

11. With effect from the coming into force of this Act, the right Prescription.
of any Ecclesiastical Entity to acquire by prescription any right in or
over any immovable property or to plead the benefit of limitation in
respect of such property in accordance with the provisions of Title XXV
of Part Il of Book Second of the Civil Code relating lo prescription,
shall cease.

SCHEDULE
(Section 5)

GOVERNMENT OWNED CHAPELS AND CHURCHES
Used for regular Ecclesiastical services open to the public

MALTA

S5t John's Co-Cathedral, Valletta

Our Lady of Pilar Church, Valletta

Saint Barbara Church, Valletta

Jesuits Church, Valletta

Our Lady of Victories Church, Valletta

St Catherine of Italy Church, Valletta

St James Church, Valletta

Our Lady of Liesse Church, Valletta

Chapel of the Annunciation at Fawwara, limits of Siggiewi
Chapel of Tas-Salib, Rabat

Chapel of the Immaculate Conception at Wied Gerzuma, Rabat
Buskett Chapel, Mdina



St Oswald Church, Mtarfa

Saint Silvester Church, Mosta

Sarria Church, Floriana

Chapel of St Calcedonius, Floriana

Chapel of St Andrews, 5t Julians

Chapel of St Peter, Bahar i¢-Caghag, Gharghur,

GOZ0O AND COMINO

Chapel of the Annunciation, limits of Victoria
Comino Chapel. Comino.

Passed by the House of Representatives at Sitting No. 114 of the 29th June, 1983.
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