Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 14,410, 3 ta’ April, 1985

Tagsima A

MALTA

ATT Nru. IV ta" I-1985

ATT mahrug b'ligi mill-Parlament ta’
Malta.

ATT biex ikompli jemenda |-Att ta’ |-1981
dwar ir-Registrazzjoni ta’ Artijiet.

ACT No. IV of 1985

AN ACT enacted by the Parliament
of Malta.

AN ACT further to amend the Land
Registration Act, 1981,



Naghti l-kunsens tieghi.

(LS.)

AGATHA BARBARA

President

3 ta’ April, 1985

ATT Nru. IV ta" |-1985

ATT biex ikompli jemenda I-Att ta' 1-1981 dwar ir-Registrazzjoni ta'
Artijiet.

IL-PRESIDENT, bil-parir u l-kunsens talKamra tad-Deputati,
imlagqgha f’dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b'ligi dan li
fej:—

1. (1) Dan l-Att jista® jissejjah l-Att ta’ I-1985 li jemenda I-Att dwar
ir-Registrazzjoni ta’ Artijiet, u ghandu jingara u jiftichem haga wahda
ma’ l-Att ta’ 1-1981 dwar ir-Registrazzjoni ta’ Artijiet, hawnhekk izjed il
quddiem imsejjah “l-Att prinéipali”,

(2) Dan I-Att ghandu jibda jsehh f'dik id-data li I-Ministru res-
ponsabbli ghal artijiet jista' jistabbilixxi b'avviz fil-Gazzetta.

2. Flartikolu 11 ta’ I-Att principali, minnufih wara l-kliem “jew ta’
xi ligi ohra” ghandhom jidhlu kkliem “relattivi ghar-registrazzjoni ta’
¢erti trasferimenti fir-Registru Pubbliku, u”.

3. Fit-test Malti tas-subartikolu (1) ta’ l-artikolu 13 ta’ l-Att prin-
¢ipali, minflok il-kliem “mid-data ta’ l-Att” ghandhom jidhlu lkliem
“mid-data ta" l-att™.

4. Fit-test Malti tas-subartikolu (1) ta’ l-artikolu 15 ta’ l-Att prin-
¢ipali minflok il-kliem “jirregistraw it-titolu ghal kull art” ghandhom
jidhlu -kliem “jirregistra t-titolu ghal kull art™.

5. Fit-test Ingliz tas-subartikolu (2) ta’ l-artikolu 24 ta’ l-Att prin-
¢ipali minflok il-kliem “the rights transferred or on application made”
u “or an application made as aforesaid” ghandhom jidhlu rispettivament
ilkliem “the rights transferred on application made™ u “on an applica-
tion made as aforesaid™.

Titolu fil-gosor.

Emenda " I-
artikolu 11 @'
I-Att prindipali.

Emenda ta’ |-
artikolu 13 ta'
I-Att principali.

Emenda ta’ -
artikolu 15 ta’
I-Att prinéipali.

Emenda ta* 1-
artikolu 24 t°
1-Att principali.
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:.-E;Exmm ta' - 6. Flartikolu 28 ta’ 1-Att princ¢ipali, minflok il-kliem “Ipoteka ma
n Au"‘;‘ﬁ:ﬂp:ﬁ taffettwax” ghandhom jidhlu l-kliem “Bla hisara ghad-dispozizzjonijiet

tat-Tagsima VA ta’ dan I-Att, ipoteka ma taffettwax”,

Emenda ta’ I- _ T Fit-test. Malti tas-subartikolu (2) ta’ l-artikolu 35 ta’ L-Att prin-
ol Cipali, minflok il-kliem “Kazjoni depozitata skond dan F-Att” ghandhom

jidhlu lkliem “Kawzjoni depozitata skond dan 1-Att™.

Zieda ta’ Taqsima 8. Minnufih wara t-Tagsima V ta’ l-Att prin¢ipali ghandha tidhol

VA jdi R . I R
I Augﬂ;‘;ﬁ?p‘:“_ it-Tagsima YA gdida li gejja:

“TAQSIMA VA — TPOTEKI KAWZJONALI

Ipoteki fug 35A. Artsitwata f'area ta’ registrazzjoni, izda li ma gietx
?,'* "t‘:aﬂ;ta refistrata tista® bla hsara ghad-dispozizzjonijiet li gejjin ta’ din
registraz-  It-T8qsima, tigi ipotekata bi ftehim, bis-safiha talligi jew ta’
zioni izda Sentenza sal-limitu u bl-istess mod dagslikieku dik l-art kienet
li ma gietx giet redistrata.

registrata
Registraz- 35B. (1) L-ipoteka msemmija fl-artikolu 35A ta’ dan
?;':;ki‘“ l-Att, hawnhekk izjed 'il quddiem f'din it-Tagsima msemmija

kawzjonati, DNala ipoteka kawzjonali, tigi kompletata billi r-registratur jir-
refistra fir-registru ta' lHpoteki kawzjonali |-persuna li favur
taghha ghandha tibga’ lipoteka kawzjonali bhala proprjetarju
ta' dik l-ipoteka kawzjonali, il-partikolaritajiet ta® l-ipoteka u
l-partikolaritajiet tad-debitur u l-art li tkun tintlagat bl-ipoteka
kawzjonali.

(2} lpoteka kawzjonali tkun suggetta ghall-kon-
dizzjoni li fid-data ta’ l-applikazzjoni ghar-registrazzjoni taghha
d-debitur kien sid ta’ l-art suggetta ghal dik l-ipoteka kawzjo-
nali u li bl-ebda mod ma kien inabilitat milli jipoteka l-art, u
tolgot lart 1i tkun suggetta ghaliha biss sal-limitu 1i d-debitur
huwa s-sid ta’ dik l-art jew ikollu interess fiha.

Effest ta’ 35C. Bla hsara ghad-dispozizzjonijiet tas-subartikolu (2)
L‘:’“‘JF& ol ta” l-artikolu 35B ta’ dan |-Att ipoteka kawzjonali registrata kif
WASRAL imsemmi tolgot lil kull persuna li takkwista l-art sal-limitu u
bl-istess mod dagslikieku dik l-art kienet registrata u l-ipoteka
kawzjonali kienet ipoteka dwar dik l-art registrata.

Meta tigi 35D, Meta r-registratur jircievi applikazzjoni ghar-regis-

registtata yrazzioni ta’ l-art suggetta ghall-ipoteka kawzjonali, huwa ghan-

at pusdeta du jekk il-persuna li tapplika ghar-registrazzjoni tkun id-

registrata.  debitur imsemmi fl-ipoteka kawzjonali jew it-titolu jkun gej
minn dak id-debitur li kien is-sid ta’ dik l-art u sal-limitu li kien
hekk sid, jirregistra l-ipoteka kawzjonali bhala ipoteka fuq
it-titolu ghall-art hekk registrata u mar-registrazzjoni ta’ lart
dik l-ipoteka kawzjonali ghandha, sal-limitu Ii ghalih l-art sug-
getta ghaliha tkun registrata, u bla hsara ghad-dispozZizzjonijiet
ta’ din it-Tagsima ta’ dan l-Att, tinqaleb f"ipoteka.

Applikab- 35E Id-dispozizzjonijet tas-subartikolu (2) ta’ l-artikolu
bilt 2 26 y ta’ l-artikoli 29, 30, 31 u 46 ta’ dan l-Att ghandhom
i‘.’g', dispo- . utatis mutandis japplikaw ghal ipoteka kawzjonali kif jap-
ohat oateki Plikaw ghal ipoteka registrata,

kawzjonali,



Tpoteka 35F. Bla hsara ghad-dispoZizzjonijiet ta’ gabel ta’ din it-
i‘E“‘;" Tagsima ipoteka kawzjonali jkollha Listess effett bhal kawzjo-
tess offerr M1 depozitata ghand ir-registratur fis-sens li l-art suggetta ghall-

bhal

ipoteka kawzjonali ma tigix registrata ghall-ewwel darba favur

kawzjoni.  Xi persuna sakemm jinghata avviZ lill-proprjetarju ta’ l-ipoteka

kawzjonali; u s-subartikolu (3) ta’ l-artikoln 33 u lartikolu 35
ta’ dan I-Att ghandhom japplikaw ghal proprjetarju ta’ ipoteka
kawzjonali kif japplikaw ghal persuna b taghmel il-kawzjoni.”.

9. L-artikolu 36 ta’ I-Att princ¢ipali ghandu jigi emendat kif gej:

(@) fis-subartikolu (1) tieghu minflok il-kliem “mar-registraz-
zjoni ta’ ipoteka, certifikat ta’ l-art jew c(ertifikat ta’ l-ipoteka™
ghandhom jidhlu lkliem “mar-registrazzjoni ta’ ipoteka u mar-
registrazzjoni 1a’ ipoteka kawzjonali, ¢ertifikat ta’ l-art jew éertifikat
ta’ ipoteka jew éertifikat ta’ ipoteka kawzjonali™: u

(b} fis-subartikolu (2) tieghu minflok il-kliem “l-art registrata
jew kpoteka registrata” ghandhom jidhlu I-kliem “l-art registrata,
l-ipoteka registrata jew l-ipoteka kawzjonali registrata”,

10. L-artikolu 37 ta’ l-Att prin¢ipali ghandu jigi emendat kif gej:

(a) fis-subartikolu (1) tieghu minflok il-kliem “¢ertifikat dwar
art jew certifikat dwar ipoteka™ ghandhom jidhlu l-kliem “certifikat
ta' l-art jew certifikat ta’ ipoteka jew cCertifikat ta’ ipoteka kawzjo-
nali™;

(b) fil-paragrafu (a) tas-subartikolu (1) tieghu minflok il-kliem
“art jew ipoteka registrati” ghandhom jidhlu I-kliem “l-art registrata
jew ta’ Hpoteka registrata jew ta’ l-ipoteka kawzjonali registrata™

{(¢) fil-paragrafu (b) tas-subartikolu (1) tieghu minflok il-kliem
“l-art registrata jew ta’ l-ipoteka registrata” ghandhom jidhlu l-kliem
“l-art registrata jew ta’ l-ipoteka registrata jew ta’ l-ipoteka kawzjo-
nali registrata™; u

(d) fissubartikclu (3) tieghu minflok il-kliem “art registrata
jew ipoteka registrata™ u lkliem “¢ertifikat ta’ l-art jew certifikat ta’
lipoteka™ ghandhom jidhlu rispettivament il-kliem “art registrata
jew ipoteka registrata jew ipoteka kawzjonali registrata™ u “Certifi-
kat ta’ l-art jew certifikat ta’ ipoteka jew certifikat ta' ipoteka kaw-
zjonali”,

11. L-artikolu 38 ta’ l-Att principali ghandu jigi emendat kif gej:

{a) fis-subartikolu (1) tieghu minflok il-kliem “éertifikat ta’
art jew ¢ertifikat ta’ ipoteka™ u I-kliem *“Certifikat ta’ l-art gdid jew
certifikat ta’ ipoteka gdid” ghandhom jidhilu rispettivament il-kliem
“¢ertifikat ta’ l-art jew certifikat ta’ ipoteka jew certifikat ta’ ipoteka
kawzjonali” u “éertifikat ta” l-art gdid jew Certifikat ta’ ipoteka gdid
jew certifikat ta' ipoteka kawzjonali gdid ™; u

(b) fis-subartikolu (2) tieghu minflok il-kliem “Certifikat ta’
l-art gdid jew éertifikat ta’ ipoteka gdid™” ghandhom jidhlu l-kliem
“Certifikat ta’ l-art gdid jew certifikat ta’ ipoteka gdid jew certifikat
ta’ ipoteka kawzjonali gdid™.

12, Fl-artikolu 39 ta’ l-Att prin¢ipali minflok il-kliem “Kull éertifi-

kat ta" art jew éertifikat ta’ ipoteka” ghandhom jidhlu l-kliem “Kull éer-
tifikat ta’ l-art jew certifikat ta” ipoteka jew certifikat ta’ ipoteka kaw-
zjonali”,

Emenda m" 1-
artikolu 36 ta'
l-Att principali.

Emenda ta" 1«
artikolu 37 @'
1-Att principali.

Emenda ta® |-
artikolu 38 w’
I-Att principali,

Emenda ta® |-
artikolu 39 ta'

l-Att principali.
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F-meﬂ?- ;' I- 13. Flartikolu 40 ta’ l-Att princ¢ipali minflok il-kliem “sidien ta’

I'““‘“_ yon :_m:h_ art jew a’ ipoteka” u “ic-Certifikat ta’ art jew i¢-Certifikat ta’ ipoteka™
ghandhom jidhlu rispettivament il-kliem “sidien ta’ l-art jew ta’ ipoteka
jew ié-Certifikat ta’ ipoteka kawzjonali” rispettivament.

Emenda ta' I- 14. Flartikolu 46 ta’ l-Att prin¢ipali minflok il-kliem “pjanta tal-
fﬂﬂmﬁn. lokal jew mappa generali” ghandhom jidhlu lkliem “il-pjanta pprezen-

tata jew il-mappa generali”.

Emenda ta’ I- 15. Fit-test Ingliz tal-paragrafu (1) tas-subartikolu (2) ta’ l-artikolu
A T, 57 ta’ LAt principali, minflok il-kliem “entered on the register” ghand-
- " hom jidhlu l-kliem “be entered in the register”.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru, 241 tas-27 ta” Marzu, 1985,

Danier MICALLEF

Speaker
C. Mirsup

Skrivan tal-Kamra rad-Deputati



1 assent.

(L.S.)
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AGATHA BARBARA

President

ird April, 1985

ACT No. IV of 1985

AN ACT further to amend the Land Registration Act, 1981.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives in this present Parliament
assembled, and by the authority of the same, as follows: —

I. (1) This Act may be ciled as the Land Registration (Amend-
ment) Act, 1985, and shall be read and construed as one with the Land
Registration Act, 1981, hereinafter referred to as “the principal Act”.

(2) This Act shall come into force on such date as the Minis-
ter responsible for lands may by notice in the Gazette establish.

2. In section 1l of the principal Act, immediately after the words
“or of any other law™ there shall be inserted the words “relative to the
registration of certain transfers in the Public Registry, and™.

3. 1n the Maltese text of subsection (1) of section 13 of the principal
Act, for the words “mid-data ta” -Att” there shall be substituted the
words “mid-data ta’ l-att™.

4. In the Maltese text of subsection (1) of section 15 of the principal
Act for the words “jirregistraw it-titolu ghal kull art” there shall be sub-
stituted the words “jirregistra t-titolu ghal kull art™

5. In the English text of subsection (2) of section 24 of the principal
Act for the words “the rights transferred or on application made™ and “or
an application made as aforesaid” there shall be substituted respectively
the words “the rights transferred on application made” and “on an appli-
cation made as aforesaid”.

6. In section 28 of the principal Act, for the words “A charge shall
not affect” there shall be substituted the words “Subject to the provisions
of Part VA of this Act, a charge shall not affect”.

Short title.

Amendment of
section 11 of the

principal Act.

Amendment of
section 13 of the
principal Act.

Amendment of
section 15 of the
principal Act.

Amendment of
section 24 of the
principal Act.

Amendment of
section 28 of the
principal Act,



Amendment of 7. In the Maltese text of subsection (2) of section 35 of the principal
;-;:;n N]H Of the Act, for the words “Kazjoni depozitata skond dan 1-Att” there shall be

substituted the words “Kawzjoni depoZitata skond dan -Att”,

Aﬁiﬁ of ln;w 8. Immediately after Part V of the principal Act, there shall be
Part | - b inserted the following new Part VA:

“PART VA — CAUTIONARY CHARGES

Charges on 35A. Land situate in a registration area, but which has

!r:“i situate not been registered may subject to the following provisions of
! this Part, be charged by agreement, by operation of law or by

arca but judgement to the same extent and in the same manner as if

not that land had been registered.

registered.

Registration 35B. (1) The charge referred to in section 35A of

of this Act, hereinafter in this Part referred to as a cautionary

charges, | charge, shall be completed by the registrar entering on the
register of cautionary charges the person in whose favour the
cautionary charge is to subsist as the proprietor of such
cautionary charge, the particulars of the charge and the parti-
culars of the debtor and the land to be affected by the
cautionary charge.

{2) A cautionary charge shall be subject to the
condition that on the date of the application for its registra-
tion the debtor was an owner of the land subject to such
cautionary charge and was not in any way incapacitated from
charging the land, and shall effect the land subject to it only
to the extent that the debtor is the owner of, or has an interest

in such land.
Effect 35C. Subject to the provisions of subsection (2) of sec-
of tion 35B of this Act a cautionary charge registered as aforesaid
ﬁ;’:’;’l’“” shall affect any person acquiring the land to the same extent

and in the same manner as if such land had been registered and
the cautionary charge had been a charge in respect of that
registered land.

When land 35D. When the registrar receives an application for the

subject 10 rosictration of the land subject to the cautionary charge, he

;';;ﬁn“:f shall if the person applying for the registration is the debtor

registered.  referred to in the cautionary charge or derives title from such
a debtor who was the owner of such land and to the extent of
such ownership, register the cautionary charge as a charge on
the title to the land so registered and upon the registration of
the land such cautionary charge shall, to the extent to which
the land subject to it is registered, and subject to the provisions
of this Part of this Act, be converted into a charge.

Applicabi- 35E. The provisions of subsection (2) of section 26 and
lity of sections 29, 30, 31 and 46 of this Act, shall mutatis mutandis
m““m.. apply to a cautionary charge as they apply to a registered
to charge.

cautionary

charges.
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Amendment of 13. In section 40 of the principal Act for the words “proprietors

m pﬂ‘u ::L the of land or of a charge” and “land certificate or charge certificate” there
shall be substituted respectively the words “proprietors of land or of a
charge or of a cautionary charge” and “land certificate or charze certifi-
cate or cautionary charge certificate”.

Amendment of 14. In section 46 of the princpal Act for the words “field plan or

section 46 of the i " P
; general map” there shall be substituted the words “filed plan or general
principal Act. map”.

Amendment of 15. In the English text of paragraph (1) of subsection (2) of section
md‘“ 57 :L‘b" 57 of the pricnipal Act, for the words “entered on the register” there shall
pal Act be substituted the words “be entered in the register™.

Passed by the House of Representatives at Sitting No. 241 of the 27th March, 1985,

DanteL MICALLEF

Speaker
C. Mirsup

Clerk to the House of Representatives
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