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Suppliment tal-Gazzetta tal-Cvem ta' Malta, Nru. 13,362, 13 ta' Mejju, 1977 
Taqsima C 

Nru. l S 
13. 5. 77 

MALTA 

KAMRA TAD-DEPUTATI 

ABBOZZ ta' Ligi mressaq mili-Ono­
revoli Joseph Cassar, M.P., Ministru 
tal-Gustizzja, Artijiet, Djar u Affarijiet 
tal-Parlament, u moqri gnall-Ewwel 
darba fis-Seduta ta' 1-4 ta' April, 1977. 

A TT biex ikompJi jemenda 1-Kodici 
ta' Organizzazzjoni u Procedura Civi­
li, Kap. 15. 

C. MIFSUD 
Skrivan tai-Kamra tad-Deputati 

HOUSE OF REPRESENTATIVES 

A BILL introduced by the Honour­
able Joseph Cassar, M.P., Minister of 
Justice, Lands, Housing and Parliament­
ary Affairs, and read the First time at 
the Sitting of the 4th April , 1977. 

AN ACT further to amend the Code of 
Organization ar.-d. Civil Procedure, 
Cap. 15. 

C. MIFSUD 

Clerk to the House of R epresentativc5 
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ABBOZZ TA' LIGI 

msejjali 

ATT biex ikompli jemenda 1-Kodici ta' Organizzazzjoni u Procedura 
Civili, Kap. 15. 

IL-PRESIDENT, bil-parir u 1-kunscns tal-Kamra tad-Deputati, 
imlaqqgha f'dan il-Parlament, u bl-awtorita ta' 1-istess, nareg b'ligi 
dan li gej : -

Titolu fil-qosor. 1. Dan 1-Att jista' jissejjan 1-Att ta' 1-1977 li jemenda 1-Kod iCi 

Sostituzzjoni ta' 
l-artikolu 77 
tal-ligi principali. 

ta' Organizzazzjoni u Procedura tivili, u gnandu jinqara u jiftiehem 
naga wahda mal-Kodici ta' Organizzazzjoni u Procedura Civili, hawn­
hekk izjed 'il quddiern imsejjah "il-ligi principali". 

2. Minflok 1-artikolu 77 tal-ligi principa li ghandu jidnol dan l i 
gej: 

"Dhul ta' 
Avukati u 
restrizzjo­
nijietdwar 
membri tai­
Parlament. 

77. {1) Ebda persuna rna tista' tezerCita 1-professjoni 
ta' Avukat fil-Qrati tai-Custizzja f'Malta minghajr 1-awtorit a 
tal-President rnogl'ltija b'warrant tant is-SigilJ Pubbliku ta' 
Malta. 

(2) Minkejja kull awtorita rnoghtija kif intqal 
qabel, ebda persuna rna tista', fil-waqt li tkun membru tal­
Parlament, tezercita 1-professjoni ta' Avukat f'xi Qorti tal­
Custizzja f'Malta f'xi wiened mill-kazijiet imsemmija fis­
subartikol u (3) ta' dan 1-artikolu jew xort'ohra tagixxi 
bnala avukat f'xi kwistjoni li wiehed ragonevolment jista' 
jistenna li twassal glial jew tispicca f'xi kaz minn dawk. 

(3) ll-kazijiet imsemmija fis-subartikolu (2) ta' 
dan 1-artikolu huma: 



(a) kull procediment, barra minn procediment 
ta' xorta kriminali, quddiem xi qorti jew tribunal jew 
korp ienor gudiz~jarju jew kwazi-gudizzjarju 1i fihom 
wanda mill-partijiet tkun Ministru, Kap ta' Diparti­
ment jew persuna ohra 1i tirrapprezenta 1-Gvern, jew 
tkun Kummissjoni jew awtorita ohra, imwaqqfa b'xi 
ligi jew bis-saliha taghha, jew tkun korp maghqud im­
waqqaf b'ligi jew kumpannija li fiha 1-Gvern jew xi 
korp wiehed jew iktar kif intqal qabel, jew it-tnejn, 
ikollhom interess bizzejjed biex jikkontrollaw, jew 
tkun kumpannija li tkun su~sidjarja taghhom, li.lief 
bhala avukat ghali-Gvern jew goal Kummissjoni, 
awtorita, korp maghqud jew kumpannija hekk kif 
intqal qabel; 

(b) kull kaz kriminali li fih 1-akkuiat ikun ufficjal 
pubbliku skond kif imfisser ft-artikolu 126 tal-Kosti­
tuzzjoni ta' Malta jew ufficjal jew impjegat ta' xi korp 
maghqud jew kumpannija hekk kif imsemmi fil-para­
grafu (a) ta' dan is-subartikolu, u r-reat ikun wiehed li 
ghandu x'jaqsam mal-kariga jew 1-impieg tiegnu; 

(c) kull kai kriminali iehor li fih ir-reat-
(i) ikun wiened kontra xi wanda rnid-dispo­

sizzjonijiet tat-Titli I, II, III, V u VI, jew tas-Sub­
titli II u III tat-Tirlu IX, tat-Taqsima II ta' 1-Ewwel 
Ktieb tai-Kodici Kriminali, barra mill-artikoli 339 
u 342: 

IZda dwar kull reat kontra xi wanda mid­
disposizzjonijiet ta' 1-imsemmi Sub-titiu II tat-Titlu 
IX (barra mid-disposizzjoni ta' 1-artikolu 310, jew 
tal-paragrafi (c), (d), (e), (f) u (g) ta' 1-artikolu 312. 
jew ta' 1-artikolu 321) is-subartikolu (2) ta' dan 
1-artikolu m'ghandux japplika meta r-reat jew ir­
reati jkunu saru bi pregudizzju ta' individwu 
privat wiehed biss jew ta' numru ristrett ta' indi­
vidwi privati; jew 

(ii) ikun dwar jew jolqot proprjeta pubblika, 
jew proprjeta li tkun tai-Gvern jew amministrata 
minnu jew li xort'onra tkun fil-pussess tieghu, 
kemm-il darba dak ir-reat m1 jkunx biss inciden­
tali ghal reat li ghalih rna japplikax is-subartikolu 
(2) ta' dan 1-artikolu; jew 

(iii) ;kun dwar jew jolqot finanzi pubblici 
(maghduda kull forma ta' tassazzjoni, lotteriji 
pubblici jew gnejjun onra ta' dnul pubbliku); jew 

(iv) ikun kontra xi ligi li jkun fiha disposiz­
zjoni biex tirregola, tikkcntrolla jew tkun xort' 
olira dwar sedizzjoni, meetings pubblid, il·bon' 
ordni u 1-paci pubbrka, il-li.abs, 1-emigrazzjoni, il­
provdiment ta' provvisti, servizzi u oggetti ohra 
essenzjali, jew it-taghlim obbligatorju; jew 

(v) ikun kontra xi ligi li jkollha disposizzjo­
ni biex tirregola, tikkontrolla jew tkun xort'ohra 
dwar il-kwistjonijiet monetarji jew ta' kambju, 
kummerc bankarju jew istituzzionijiet finanzjarji; 
jew 
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Emenda ta' 
l-artikolu 846 
tal-ligi principa li. 

Emenda ta' 
1-artikolu 849 
tal-ligi principali. 

Emcnda ta' 
1-artikolu 852 
tal-ligi principali. 

Emenda ta' 
l-artikolu 882 
tal-ligi principali. 

Eff ett ta' eerti 
disposizzjonijiet 
ta' dan 1-Att. 

(vi) ikun kontra xi Jigi dwar kif jinzammu 
ele~zjonijiet jew refercndi, jew dwar ir-registraz­
'ljoni ta' votanti gt1all-fin;jiet tagl1hom, jew kontra 
1-privileggi u s-setgnat tal-Kt1mra tad-Deputati jew 
tal-Membri tai-Parlament; jew 

(vii) iktm kontra i-l igi militari. 

(.q) Gnall-finijiet ta' dan 1-artikolu persuna 1i tkun 
Membru tal-Parlament meta jkun hemm xi xoljiment tal­
Par1ament titqi es li gnadha hck!- rncmbru wkoll wara dak 
ix-xoljiment sakemm te1~a· ssir hekk membru jekk terga' 
tig; eletta ft-elezzjoni li tigi sewwa sew wara, jew sakemm 
jigu pubblikati r-rizultati ta' dik 1-elezzjoni jekk tkun kan­
d idat gna! dik 1-elezzjoni ida rna terg1x tigi eletta, je ... -
sad-data ta' l-egh1uq ghan-no:nina t:t' kandidati gha1 dik 
1-elezzjoni jekk rna tkunx kanJ;dat gnal dik 1-elezzjoni.". 

3. Fis-subartikolu (l) ta ' 1-artikolu 846 tal-hgi principa.Ji minnu­
fih wara 1-k1iem "1-<:v\ ii ta' 1-ezekuzzjoni tieghu" ghandhom jiZdiedu 
l-~k1iem "jew 1ir-rikorrent jew 1ill-avukat jew prokuratur legal i li 1-fir­
ma tieghu tkun tidher fuq ir-rikors". 

4. Fis-subartikolu (2) ta' 1-artikolu 849 tal-ligi prindpali minnu­
fih wara 1-kliem "li jinghata lilu" ghandhom jidhlu 1-kliem "jew lill­
avukat jew prokuratu r legali 1i !-firma tieghu tkun tidher fuq ir-ri­
kors". 

gej: 
5. Fl-artikolu 852 tal-ligi prinC:ipali ghandu jizdied il-proviso li 

"Izda -

(a) 1-azzjoni dwar ii-prctensjoni mscmmija fil -mandat ta · 
sekwestru kawtelatorju g!i.andha tinbeda 'Tlir-rikorrent fi zmicn 
erbat ijiem tax-xoghol minn meta jigi notifikat lilu 1-avviz ta · 
i-czekuzzjoni tal-.mandat jew fi zmien ghaxart ijie.m tax-xo~hol 
w:ua 1-hrug tal-<mandat. skond lie.ma tkun 1-ewwcl data, u, fin­
nuqqas ta' dan, 1-effetti tal-mandat jispiccaw; u 

(b) meta s-sekwestratorju jkun b::mk, mandat ta' sekwes­
tru kawte1atorju rna japplikax ghal xi flus li jkollhom jitnallsu 
mill-bank ft-ei:ekuzzjoni ta' xi garanzija rroglitija mill-bank 11 
huwa jhallas fuq it-taiba tal-persuna li favur tagn ha tkun saret 
il-garanzija bankarja; u f'kull kai: bhal dan ikun skond il-li<'>i li 
!-bank ihallas Iii dik il-persuna kull flus bha) d&wk mink~jja 
kull mandat ta' sekwestru bhal dak.". 

6. Fl-artikolu 882 ta1~1igi princioa li minnufih wara 1-kliem "l­
avviz ta' 1-ei:ekuzzjoni ta1-mandat" gh:m3hc:n jidhlu 1-kliem "ikun 
inghata lir-rikorrent jew 1ill-avukat je-.\ 1ill-prokuratur 1eoali li }-fir-
ma tieghu tkun tidher fuq ir-rikors". 

0 

7. (1) L-emendi glial-ligi principali li jinsabu fi-artiko1i 3 .:-1 
u 6 ta' dan 1-Att, u !-proviso (a) b'dan 1-Att mizjud -pa' 1-artikolu S5? 
~al~1igi princii?ali! m'ghandhom, japplikaw ghal ebda mandat ippre-=. 
zen tat qabel ll-b1du fis-sehh ta dan 1-Att u ghal t>bda procedimen t­
konsegwenzjali glial ih. I 



(2) Il-proviso (b) b'dan 1-Att m iijud ma' 1-artikolu 852 ta1-
ligi prinC"ipali gnandu japplika wkoll gnal kull mandat ta' sekwestru 
ppreientat qabel il-bidu fis-sehh ta' dan 1-Att u li jkun ghadu fis­
senh f'dik id-<iata. 

Ghanijiet u Rajunijiet 

L-Ghanijiet ta' dan 1-Abbozz huma -
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(a) 1i avukati li jkunu wkoll Membri tal-Parlament rna jkunux jistghu jali­
dmu blia1a avukati f'kazijiet kontra 1-Gvern u f'kazijiet olira msemmija fl­
Aibbozz; u 

(b) 1i garanzija bankarja tkun ezentata mit-tnaddim ta' mandat ta' sek­
westru kawtelatorju u li jsiru disposizzjoniijet onra dwar certi mandati kawte­
latorji. 
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Short title. 

Substitution of 
section 77 
of the 
principal law. 

A BILL 

entitled 

AN ACT further to amend the Code of Organization and Civil 
Procedure, Cap. 15. 

BE IT ENACTED by the President, by and with the advice and 
consent of the House of Representatives, in this present Pattliarnent 
assembled , and by the authority of the sarme, as folJtows:-

1. This Act may be cited as the Code of Organization and Civil 
Procedure (Amendment) Act, 1977, and shaLl be read and construed 
as one with the Code of Organiza-tion and Civil Procedure, hereinafiter 
referred to as "the principal law". 

2. For section 77 of the principal law there shall be substituted 
the following: 

"~!mission 77. (1) No person may exercise the profession of 
~d dvocatesAdvocate in the Courts of Justice in Malta witllout t!he 
restrictions authority of the President granted by warrant under the 
in respect Public Seal or Maha. 
of members 
of 
Parliament. 

(2) Notwithstanding any authority granted as 
aforesaid, no person may, while he is a member of Parlia­
ment, exercise the profession of Advocate in any Court of 
Justice in Malta in any of the cases mentioned il). subsec­
tion (3) of this section or otherwise act as an advocate in 
any matter that could reasonably be expected to lead to or 
end in any of those cases. 

(3) The cases referred to in subsection (2) of this 
section are: 



) 

(a) any proceedings, other than proceedings of a 
criminal nature, before any court or tribunal or other 
judicial or quasi-judicial body in which one of the par­
ties is a Minister, Head of Department or other per­
son in representation of the Government, or is a Com­
mission or other authority, established by or under 
any law, or is a body corporate established by law or 
a company in which the Government or any one or 
more bodies corporate as aforesaid, or both, have a 
control1ing interest, or is a company which is a sub­
sidiary thereof, except as advocate for the Government 
or for such Commission, authority, body corporate or 
company as aforesaid; 

(b) any criminal case in which the accused is a 
public officer within the meaning of section 126 of the 
Constitution of Malta or an officer or employee of any 
body corporate or company as is referred to in pall"a­
graph (a) of this subEection, and the offence is one 
connected with his office or employment; 

(c) any other criminal case in which the 
offence-

(i) is one against any of the provisions of 
Titles I, II, III, V and VI, or of Sub-Titles II and 
III of Title IX, of Part II of Book First of the 
Criminal Code, other than sections 339 and 342: 

Provided that in respect of any offence against 
any of the provisions of Sub-Title II of Title IX 
aforesaid (other than a provision of section 310, 
or of paragraphs (c), (d), (e), (f) and (g) of section 
312, or of section 321) subsection (2) of this sec­
tion s'hall not apply where the offence or offences 
are committed to the prejudice of only one private 
individual or of a restricted member of private 
individuals; or 

(ii) relates to or affects public property, or 
property belonging to or administered by or other­
wise in the possession of the Government, unless 
such offence is merely incidental to an offence to 
which subsection (2) of this section does not ap­
ply; or 

(iii) relates to or affects public finance (in­
cluding any form of taxation, public lotteries and 
other sources of public income); or 

(iv) is one against any law containing provi­
sion regulating, controlling or otherwise relating 
to sedition, public m~etings. public good order and 
peace, prisons, immigration, the provision of es­
sential supplies, services or other goods, or com­
pulsory education; or 

(v) is one against any law containing provi­
sion regulating, contTolling or otherwise relating 
to monetary or exchange matters, banking or finan­
cial institutions; or 

(vi) is one against any law relating to the 
holding of elections or referenda, or the registra-

c 163 



c 164 

Amendment of 
section 846 
of the 
principal law. 

Amendment of 
section 849 
of the 
principal law. 

Amendment of 
section 852 
of the 
princiral law. 

Amendment of 
~ection 882 
of the 
principal law. 

Ufect of 
certain 
provisions 
of this Act. 

tion of voters for the purposes thereof, or against 
the privileges and powers of the House of Repre­
sentatives or of Members of Parliament; or 

(vii) is one against military law. 

(4) For the purposes of this section a person 
who is a Member of Parliament on any dissolution of 
Parliament shall be treated as if he were still such a mem­
ber even after that dissolution until he again becomes such 
a member if he is re-elected as such at the next follow in~ 
general election, or until the publ:cation of the results of 
that election if he is a candidate for that election but is not 
re-elected, or until the closing date for the nomination of 
candidates for that election if he is not a candidate for that 
election.". 

3. l n subsection (I) of section 846 of the principal law immed­
iately after the words "notice of its execution" there shall be added 
the words "either to the applicant or to an advocate or legal procu­
rator whose signature appears on the application". 

4. In subsection (2) of section 849 of the principal law immed­
iately after the words "from the delivery to him" there shalJ be 
irserted the words "or to an advocate or legal procurator whose 
s'gnature appears on the application". 

5. In section 852 of the principal law there shall be added the 
following proviso: 

"Provided that -

(a) the action in respect of the claim stated in a precau­
tionary garnishee order shall be brought by the applicant within 
fo ur working days from the delivery to him of the notice of the 
execution of the warrant or within ten working days after the 
issue of the warrant, whichever is the earlier date, and , in 
default, the effects of the order shall cease; and 

(b) where the garnishee is a bank, a precautionary garni­
shee order shall not apply to any money payable by the bank in 
execution of any guarantee given by the bank that it will effect 
payment on the demand of the person in whose favour the 
banker's guarantee is made out; and in any such case it shall be 
lawful for the bank to pay to such person any such mo ney 
notwithstanding any such garnishee order.". 

6. In section 882 of the principal law immediately after the 
words "notice of the execution of the warrant" there shall be 
irserted the words "has been given to the applicant or to the advo­
C:ite or legal procurator whose signature appears on the applica­
tion". 

7. (1) The amendments to the principal law contained in 
sections 3, 4 and 6 of this Act, and the proviso (a) added by this 
Act to section 852 of the principal law, shall not apply to any war­
rant filed before the commencement of this Act and to any proceed­
ings consequent thereto. 



• 

(2) The proviso (b) added by section 5 of this Act to 
section 852 of the principal law shall apply also to any garnishee 
order filed before the commencement of this Act and still operative 
on that date. 

Objeds and Reasons 

The main Objects of the Bill are-
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(a) to preclude advocates who are also Members of Parliament from 
practising as advocates in cases against the Government and in other specified 
cases; and 

(b) to exempt a banker's guarantee from the operation of a precautionary 
garnishee order and to make other provision w ith respect to certain precau­
tionary warrants . 
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