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Suppliment tal-Gazzetta tal-Gvern ta' Malta Nru. 13,316, 7 ta' fannar, 1977 
Taqsima C 

Nru. 9 
7. 1. 1977 

MALTA 

KAMRA T AD-DEPUTATI 

ABBOZZ ta' Ligi mressaq mill-Onore­
voli Joseph Cassar, M.P., Ministru tal­
Custizzja, Artijiet, Djar u Affarijiet tal­
Parlament, u moqri ghall-Ewwel darba 
fis-Seduta tad-29 ta' Dicembru, 1976. 

A TT biex jipprovdi glial u dwar l·estra· 
dizzjoni, glial u minn pajjizi olira, ta' 
persuni akku:iati b'reati jew misjuba 
liatja ta' reati, u glial kull liaga li 
gliandha x'taqsam maglihom jew in­
cidentali glialihom. 

C. MIFSUD 
Skrivan tal-Kamra tad-Deputati 

HOUSE OF REPRESENT A JIVES 

A BILL introduced by the Honour­
able Joseph Cassar, M.P., Minister of 
Justice, Lands, Housing and Parliamen· 
tary Affairs, and read the First time at 
the Sitting of the 29th December, 1976. 

AN ACT to make provision for and 
with respect to the extradition, to 
and from other countries, of persons 
accused or convicted of offences, and 
for any matter connected therewith 
or incidental thereto. 

C. MIFSUD 

Clerk to the House of Representatives 
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Titolu fil-qosor 
u bidu fis-sebli. 

Tifsir. 

Att Nru. IX 
ta' L-1976 

ABBOZZ TA' LIGI 

msejjali 

ATT biex jipprovdi gnat u dwar 1-estradizzjoni, glial u minn pajjizi 
onra, ta 'persuni akkuzati b'reati jew misjuba natja ta' reati, ~ 
gnal kull naga li gnandha x'taqsam magnhom jew ineidentah 
gnalihom. 

IL-PRESIDENT, bil-parir u 1-kunsens tal-Kamra tad-Deputati, 
imlaqqglia f'dan il-Parlament, u bl-awtorita ta' 1-istess, hareg b'ligi 
dan li gej :-

TAQSIMAI 

Preliminari 

1. (1) Dan 1-Att jista' jissejjah 1-Att ta' 1-1977 dwar 1-Estra­
d izzjoni. 

(2) Dan 1-Att gliandu jibda jselili f'dik id-data 1i 1-Ministru 
jista' jistabbilixx.i b'avviz fil-Gazzetta, u jistgliu jigu hekk stabbiliti 
dati differenti dwar disposizzjonijiet differenti u glial glianijiet diffe­
renti ta' dan 1-Att. 

2. (l) F'dan 1-Att, kemm-il darba r-rabta ta1-k1iem rna tehtiegx 
xort'onra-

"arrangament", dw<1>r it-treggiegli lura ta' kriminali mahruba 
ghal jew minn xi pajjiz, li rna jkunx Malta, tfisser kull trattat, 
konvenzjoni, ftehim jew qbil glial dak il-ghan bejn Malta u dak 
il-pajjiz l-ienor jew 1i japplika glial dawk iz-zewg pajjizi jew 1i 
fihom dawk iz-zewg pajjizi jkunu parti; 

"nabs" ghandha 1-istess tifsir kif moghti lilha bl-Att ta' 1-1976 
dwar il·'ltabs; 

"kriminali mahrub" tfisser persuna li tkun akkuzata jew mis­
juba liatja ta' reat ta' estradizzjoni 1i jkun gie maglimul fil-guris~ 
dizzjoni ta' xi pajjiz li rna jkunx Malta li tkun qieglida jew ikun 
hemm suspett li tkun qieghda f'Malta; u kull meta dik il-frazi 



tinsab dwar xi pajjiz blial dak, tfisser kriminali malirub aJ<kuiat 
jew misjub liati ta' reat ta' estradizzjonl 1i jkun gie maghm'U[ 
fil~gurisdizzjorri ta' dak il~pajjiz; 

"Ministru" tfisser il-Ministru responsabbli gliall-Custizzja; 

"pajjiz" tinkludi kulll territorju; 

"pajjiz barrani speCifikat" gliandha t-tifsir kif mogliti lilha 
bl-artikolll.l 6 ta' dan 1-Att; 

"pajjiz li jaghmel it-taiba" tfisser pajjiz li jitlob it-treggiegli 
lura skond dan 1-Att ta' kriminali mahrub; 

"pajjiz tal-Commonwealth spo.:Cifikat'' gliandha t-tifsir kif 
mogliti lilha bl-artikolu 4 ta' dan l-Att; 

"reat ta' estradizzjoni" gliandha t-tifsir mogliti lilha jew bl­
artikolu 5 jew bl-artikolu 8 ta' dan 1-Att, skond rna jelitieg il-kaz. 

(2) GliaH-finijiet ta' dan 1-Att -
(a) persuna misjuba hatja ta' reat fin-nuqqas taghha gliand­

ha titqies bliala persuna akkuiata b'dak ir-reat; 
(b) gliemil jew nuqqas li jikkostitwixxi reat hiss kontra ligi 

mrilitari izda mhux kontra 1-ligi ordinaria tal-pajjiz ma jitqiesx 
bliala reat; 

(c) kull kolonja, dipendenza u parti kostitwenti ta' pajjiz, 
u kull bastiment u kull ingenju ta' 1-ajru ta' dak il-pajjiz jew re­
gistrat fih, gliandu (lilief fejn imsemmi espressament bliala distint 
f'dan 1-Att jew xort'ohra provdut espressament) jitqies li jkun 
fil-gurisdizzjoni ta' dak il-pajjiz u li jkun parti minnu. 

TAQSIMA II 

Treggiegli Jura ta' min jaglime] reati Jejn PajjiZi tal-Commonwealth 

3. Bla hsara gliad-disposizzjonijiet ta' dan 1-Att, persuna mis­
juba f'Malta u li tkun akkuzata b'reat ta' estradizzjoni f'xi pajjiz tal­
Commonwealth speCifikat jew li jkun a.Uegat li tkun liielsa kontra 
1-ligi wara li tkun instabet liatja ta' dak ir-reat f'xi pajjiz bli.al dak, 
tista' tigi arrestata u mreggglia lura lejn dak il-pajjiz kif provdut b'dan 
1-Att . 

. 4. (1) 11-Ministru jista' b'ordni jispecifika gliall-finijiet ta' 1-
artikol_u 3 ta' dan 1-Att kull pajjiz li f'dak iz-zmien ikun imsemmi fis­
su~~~t~kolu (3) ta' 1-artikolu 29 tal-Kostituzzjoni ta' Malta, jew kull 
paJllz 1ehor til-Commonwealth; u kull pajjiz li f'dak iz-zmien ikun 
hek~. ~pecifikat qieghed f'dan 1-Att jissejjah pajjiz tal-Commonwealth 
specifikat. 

. . {2) 11-Ministru jista' bl-istess ordni jew b'ordni ielior wara 
1ordna b ~an 1-Att ikollu effett dwar it-treggiegli lura ta' persuni glial, 
Jew. ~war I1-persuni mregggliin lura minn, xi pajjiz tal-Commonwealth 
~pecJfikat, skond da wk il-kondizzjonijiet, eccezzjonij iet, addattamenti 
Jew modifiki kif jista' jigi speCifikat fi-ordni. 

. .. . {3) Gliall-finijiet ta' kul1 ordni maglimul taht id-disposiz-
Z)~IDJiet ta' 9abel ta' dan 1-artikolu, kull territorju li dwar ir-relazzjo­
mp~~ b.arranm tiegliu jkun responsabbli pajjiz tal-Commonwealth jis­
ta y~q1es b~~la parti minn dak il-pajjiz jew, jekk il-Gvern ta' dak il­
paJJiz hekk Jitlob, bliala pajjiz separat. 
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Reati ta' 
estradizzjoni 
dwar pajjiZi 
tal-common· 
wealth 
specifikati. 

Kap. 12 

Persuni li 
jistgl'lu 
jigu mregggt\in 
lura. 

Pajji.Z 
barrani 
specifikat. 

5. (l) Ghal'l-finijiet ta' dan 1-Att reat Ii bih persuna tkun ak­
kuiata jew kienet misjuba natja f'pajjiz tal-Commonwealth specifikat 
jkun reat ta' estradizzjoni dwar dak i1-pajjiz jekk -

(a) ikun reat ilii, ikun kif ikun deskritt fil-Iigi ta' dak il­
pajjiz, jaqa' taht xi wanda mid,deskrizzjonijiet murija fl-Iskeda li 
tinsab rna' dan 1-Att, u 1i dwam wiebed jista jebel skond dik i1-
ligi prigunerija gnal zmien ta' tnax-il xahar jew xi piena akbar; u 

(b) 1-ghemil jew in-nuqqas li jikkostitwixxi r-reat, jew 1-
ghemi1l jew in-nuqqas ekwiva1enti, kien jikkostitwixxi reat kootr~ 
1-ligi ta' Malta 1i kieku sar f'Malta jew, fil-kaz ta' reat extra-tern­
torjali, fl-istess Cirkostanzi barra minn Malta. 

(2) Sabiex jigi stabbilit ghall-finijiet ta' dan 1-artikolu jekk 
reat kontra I-ldgi ta' pajjiQ: tal-Commonwealth specifikat jaqax talit 
id-deskrizzjoni murija fl-imseiJlJIIlija Skeda kul'lli.sieb jew stat tal-monn 
speCjali jew 6irkostanzi specjaH aggravaruti li jistgliu jkunu mentiega 
biex jikkostitwixxi dak ir-reat skond i·1-ligi rna ghandhomx jigu meq­
jusa. 

(3) Id-deskrizzjonijiet murija fl.-imsemmija Skeda jinkludu 
r-reati li hemm deskritti fiha ke!Il!m jekk ikollhom maglihom cirkos­
tanzi aggravanti jew mitiganti kemm jekk le, u jinkludu wkoll f'kull 
kai reati ta' kompliCita f'kull reat bnal dak jew ta' attentat dwar dak 
ir-reart skond it-tifsir rispettivament ta' 1-artikolu 42 jew 43 tal-KodiCi 
Krimin alli. 

(4) Riferenzi f'dan l-artiko1u ghal~ligi ta' xi pajjiz jink1udu 
ri-£erenzi gtra1-Iigi ta' kull parti ta' dak il-pajjiz. 

TAQSIMA III 

Treggiegli Iura ta' min jaglimel reati lejn pajjizi olira barranin 

6. Bla hsara ghad-disposizzjonijiet ta' dan 1-Att, persuna rnis­
juba f'Malta u 1i tkun akkuzata b'reat ta' estradizzjoni f'xi pajjiz bar­
rani speCifikaJt jew I.i jkun allegat li tkun liie1sa kontra l.lJigi wara 1~ 
tkun instabet liatja ta' dak ir-reat f'xi pajjiz blial dak, tista' tigi arres­
tata u mreggglia lura f'dak il-pajjiz kif provdut b'dan 1-Att. 

7. (I) Il-Ministru jista' b'ordni jispeCifika gliaN-finijiet ta' 1-
artikolu 6 ta' dan 1-Att kull pajjiz li miegliu jkun hemm jew ikun sar 
arrangament, kemm qabel jew wara 1-bidu fis-selili ta' dan 1-artikolu, 
gliat-treggiegh lura lejn dak il-pajjiz ta' kull kriminali malirub; u kull 
pajjii 1i f'dak iz-zmien ikun hekk specifikat qieglied f'dan 1-Att ji.ssej­
jali pajjiz barrani specifikat. 

(2) ll-Ministru jista' bl-istess ordni jew b'ordni ieli.or wara 
jordna li dan 1-Att ikollu effett dwar it-treggiegh lura ta' persuni glial 
jew dwar il-persuni mregggni·n lura minn, xi pajjiz barrani speCifikat, 
skond dawk i1-kondizzjonijiet, eccezzjonijiet, addattamenti jew modi­
tiki kif jista' jigi speCifikat fl-or<ini. 

(3) Bla lisara gliad-disposizzjonijiet ta' dan 1-Att, kull ordni 
blial dak gliandu jew jikkwota jew ikun fih il-pattijiet ta' 1-arranga­
ment 1i ghalih jirreferixxi jew gliandu jkun fih riferenza gliall-pubbli­
kazzjoni tiegli.u fil-Gazzetta jew gnall-prezentazzjoni tieghu fil-Kamra 
tad-Deputati, u m'gl'landux jibqa' jsenn glial imien li jkun itwal mill­
arrangament. 

. (4) ls-subartikolu (3) ta' dan 1-artikolu m'ghandux japplika 
glial Xl arrangament li rna jkunx fis-selin minnufih qabe1 il-bidu fis­
selili ta' dan 1-artikolu. 
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8. (1) Gnall-finijiet ta' dan 1-Att, reat li bih persuna tkun akku­
zata jew kienet rniSljuba natja f'pajiiz barrani specifikat ikun reat ta' 
estradizzjoni dwar dak il-pajjiz jekk -

(a) ikun reat 1i dwaru krim!inali manrub jista' jittregga' lum 
gnal dak il-pajjiz skond '1-arrangament u 1:i dwaru wieli.ed jista' 
jebel skond dik il-ligi prigunerija gnai imlien ta' tnax-H xahar jew 
pien~ akbar; u 

(b) I~ghernil jew in-nuqqas 11 jikkosritwixxi r-reat, jew 1-
gnemil jew in-nuqqas ekwivalenti kien jikkostitwixxi reat kontra 
1-ligi ta' Malta li kieku sar f'IMalta jew, fil-kaz ta' reat extra-terri­
torja1i, fl-istess Cirkosta·nzi barra minn Malta. 

(2) Sabiex jigi stabbilit ghall-finijiet ta' dan 1-arti'kolu jekk 
reat jaqax taht il-htigiet tal-pCliragrafi (a) u (b) tas--subartikolu (1) ta' 
dan 1-artikolu, id-deskrizzjoni tar-reat rna titqiesx bha:la so&Danzja1i 
jekk ir-reati skond il-ligi ta' Malta u dik tal-pajjiz li jagli.meJl ilt-talba 
jkunu sostanzjalment ta' 1-istess xorta. 
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Rea li ta' 
~stradizzjoni 
dwar pajjii.i 
barr?nin 
speeifika, ti. 

9. Ordni magnmul taht 1-art!ikolu 7 ta' dan 1-Att m'ghamdux isir Provdimenti 
kemm-il darba l..arranga1ment ti glial'ih 1-ordni jkun rnalisub li jirre- dwar 
feri _ arranl!a menti, 

eec glial 
(a) rna jipprovdix gliat-tJmiem tiegliu minn kuH wanda mm- treggiegli Iura. 

partijiet wara li taghti avviz ta' mhux iktar .minn sena; u 
(b) rna jkunx jaqbel mad-disposizzjonijiet ta' dam. 1-Art, u 

b'mod partikolari mar-restrizzjonijiet tal-konsenja rtra' kriminal~ 
malirubin li hemm f'dan 1-Att. 

TAQSIMA IV 

Disposizzjonijiet applikabbli gliat-treggiegli lura ta' min jagllmel reati 
gfiall-pajjizi kollha 

10. (1) Persuna m'gliandhiex titreggglia .Jura skond daon 1-Att 
glial xi pajjiz, jew tintbagliat jew tinza.mm f'kustodja gnall-finijiet ta ' 
dak it-treggiegli lura, jekk fil-fehma tal-Ministru jew tal-qorti riman­
da·nti -

(a) ir-<reat H bih dik iJ.-persuna hija akkuiata jew Jd tiegliu 
giet misjuba hatja huwa reat ta' natura politika; jew 

(b) it-taiba gliat-treggiegli lura ta' dik il-persuna (ghalkemm 
tkun tidher Ji qed issir minlia·bba reat ta' estradizzjoni) hija fil­
fatt maghmula biex 1-istess persuna tigi pprocessata jew penaliz­
za_ta minliabba r-razza, il-post ta' orig.ini, in-nazzjona~ita, il-feh­
miet politid, il-kulur jew it-twemmin tagliha; jew 

(c) dik il-persuna tista', jekk titregggha iura, tigi ppregudi­
kata fil-process tagliha jew tigi penalizzata, mizmuma jew Iimi­
tata fil -liberta personali taghha rninnabba r-razza, il-post ta' ori­
gini, in-nazzjonalita, il-fehmiet politiCJ, il-kulur jew it-twemmin 
taghha. 

(2) Persuna akkuiata b'reat m'gliandhiex titreggglia lura 
s~ond dan 1-Att gnal xi pajjiz, jew tintbagliat jew tinzamm f'kusto­
~Ja gha~l-finijiet ta' dak it-treggiegli Iura, jekk kif intqal qabel ikun 
)ldher 11 kieku kienet akku:lata b'dak ir-reat f'MaHa kien ikoHha jedd 
li .~iji Iibe.t ata skond xi ligi dwar liberazzjoni jew dikjarazzjoni ta' 
ntija ta' qabel, 

Restrizzjonijiet 
generali dwar 
treggiegh lura. 
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Setghat tat­
Ministru dwar 
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reati. 

(3) Persuna m'ghandhiex titregggha lura skond dan 1-Att 
ghal xi pajjiz, jew tintbaghat jew tinzarnrn f'kustodja ghall-finijiet ta' 
dak it-treggie~h Jura, jekk il-ligi ta' dak il-pajjiz rna tipprovdix, jew 
jekk rna ikunx sar arrangament rna' dak il-pajjiz, biex jigi zgurat li 
rna tittiehed ebda azzjoni f'dak il-pajjiz kontra dik il-persuna, kemrn­
il darba dik il-persuna rna tkunx treggghet lura jew kellha 1-oppor­
tunita li tigi lura Malta, minhabba jew dwar xi reat 1i dik il-persuna 
tkun ghamlet qabel it-treggiegh lura taghha skond dan 1-Att li rna 
jkunx -

(a) ir-reat li dwaru jintalab Lt-treggiegh lura skond dan 
1-Att; 

(b) xi reat inqas gravi pruvat bil-fatti li gew ippruvati qud­
diern il-qorti rirnandanti; jew 

(c) xi reat iehor li jkun reat ta' estradizzjoni li dwaru 1-
Ministru jaghti 1-kunsens tieghu sabiex fuq dak ir-reat tittiehed 
azzjoni kontra dik il-persuna. 

(4) Kull arrangarnent hekk kif imsernrni fis-subartikolu (3) 
ta' dan I-artikolu jista' jkun arrangament maghrnul ghall-kaz parti­
kolari jew arrangarnent ta' natura iktar generali; u ghall-fini ta' dak 
is-subartikolu certifikat rnatuug rninn jew taht 1-awtorita tal-Mini­
stru 1i jikkonferma 1-ezistenza ta' arrangament rna' xi pajjiZ u li juri 
1-pattijiet tieghu jkun prova konkluziva ta' dak li jkun jinsab f'dak 
ic-certifika t. 

(5) Ir-riferenza f'dan 1-artikolu ghal reat ta' xorta politika 
rna tink1udix reat kontra 1-hajja jew il-persuna ta' Kap ta' Stat, jew 
xi reat relatat kif deskritt fis-subartikolu (3) ta' 1-artikolu 5 ta' dan 
1-Att. 

11. (1) Persuna m'ghandhiex titregggha lura skond dan 1-Att 
gha1 xi pajjiz, jew tintbaghat jew tinzarnrn f'kustodja ghall-finijiet ta' 
dak lt-treggiegh lura, jekk il-Ministru, fl-ezercizzju ta' xi setgha mogh­
tija lil, jew rizervata mill-Gvern f'arrangarnent jew dwar xi arranga­
ment, ikun hekk ordna. 

(2) B1a li.sara ghall-genera1ita tad-disposizzjoni tas-subarti­
ko1u (1) ta' dan 1-artikolu, il-Ministru jista' jirrifjuta li jaghmel ordni 
taht 1-artiko1u 13 jew 1-artikolu 21 ta' dan 1-Att f'kull wiehed rnill­
kazijiet Ji gejjin -

(a) meta t-talba tkun glial persuna mahruba wara li tkun 
instabet hatja u 1-piena moghtija tkun inqas minn erba' xhur 
prigunerija; 

(b) meta skond il-ligi ta1-pajjiz li jaghmel it-taiba r-reat li 
dwaru jkun qed jintalab it-treggiegli. lura jkun suggett gli.all-piena 
tal-~mewt u 1-pajjiz 1i jagli.mel it-taiba rna jkunx ta assigurazzjo­
ni accettata bhala bizzejjed mill-Ministru li 1-piena tal-mewt rna 
tingli.atax je'' , jel: k tingh~t1, li rna tif7ix esegwita · 

(c) meta t-talba tkun ghat-treggiegh lura ta' persuna misju­
ba hatja ta' reat fin-nuqqas taghha u 1-pajjiz li jaglimel it-taiba rna 
jkunx ta assigurazzjoni accettata bhala bizzejjed mill-Ministru 
1i dik il-persuna tigi processata mill-gdid jekk hi hekk titlob; 

(d) jekk il-proceduri gnar-reat li dwaru tkun rnitluba estra­
dizzjoni jkunu pre~,kritti jew skond il-ligi ta' Malta jew skond il­
ligi tal-pajjiz li jaghmel it-taiba; 

(e) meta t-talba tkun ghal persuna li tkun f'Malta wara li 
tkun treggghet lura hawnhekk kif irnsernmi fis-subartikolu (1) 



ta' 1-artikolu 25 ta' dan 1-Att u 1-Gvern ikun talit obbligu li rna 
jreggax lura lil dik il-persuna Iii pajjiz ielior; 

(f) jekk tkun ingliatat xi arnnestija dwar ir-reat 1i glialih 
ikun qed jintalab it-treggiegli lura u 1-qrati ta' Malta kellhom 
gurisdizzjoni dwar dak ir-reat; 

(g) jekk il-persuna li tintalab 1-estradizzjoni tagliha tkun 
cittadin ta' Malta. 

12. Persuna li tkun giet akkuzata b'reat fil-gurisdizzjoni ta ' 
Malta, li rna jkunx ir-reat li glialih ikun qed jigi mitluh it-treggiegh 
lura tagliha, jew tkun qed tiskonta sentenza gliax kienet misjuba 
hatja f'Malta, m'gliandhiex titregggha lura skond dan 1-Att glial xi 
pajjiz, jew tintbaghat jew tinZalmm f'kustodja gnall-fini ta' dak it-treg­
giegn lura, sakemm rna tkunx giet menlusa jew b'liberazzjoni jew 
meta tkun skontat is-sentenza tagll.ha jew xort'oll.ra. 

13. (]) Bla nsara gliad-disposizzjonijiet ta' dan 1-Att dwar 
mandati provizorji, xejn rna gliandu jsir dwar persuna skond dan 
1-Att nlief his-salina ta' ordni tal-Min!stru (f'dan 1-Att imsejjali awto­
rita glial procediment) manrug fuq taiba magnmula lill-Ministru minn 
jew f'isem il-gvern tal-pa1jiz tal-Commonwealth specifikat jew tal­
pajjiz barran.i spedfikat li fih il-persuna li gnandha tigi mregggna lura 
hi akkuzata jew kienet misjuba natja. 

(2) Gliandu jingliata rna' kull taiba magnmu1a gliall-finijiet 
ta' dan 1-artikolu f'isem xi pajjiz -

(a) fil-kaz ta' persuna akkuzata ta' reat, mandat gliall­
arrest tagli.ha manrug f'dak il-pajjiz; 

(b) fil-kaz ta' p~rsuna l'tielsa kontra 1-1igi wara li nstabet 
natja ta' reat, certifikat tad-dikjarazzjoni ta' ntija u ta1-kundan­
na f'dak i1-pajjiz, u dikjarazzjoni ta' kemm, jekk ikun il-kaz, 
gie skontat minn dik il-kundanna; 

flimkien, f'kull kaz, rna' -

(i) il-partikolaritajiet tal-persuna li t-treggiegn lura 
tagnha jkun mitlub, magll.dud taglirif bizzejjed biex jigl~ 
stabbiliti 1-identita u n-nazzjonalita tagliha; 

(ii) il-partikolaritajiet tal-fatti 1i fuqhom u tal-ligi li 
talitha dik il-persuna tkun akkuzata jew tkun instabet liat­
ja, id deskrizzjoni legali tar-reat u kopja tal-legislazzjonijiet 
re1attivi jew (jekk dan rna jkunx prattikabbli) dikjarazzjoni 
dwar il-ligi rilevanti; u 

(iii) prova bizzejj~d biex ikun gustifikat 1-ll.rug ta' 
mandat gnall-arrest tagnha skond 1-artikolu 14 ta' dan 1-
Att. 

(3) Meta jircievi taiba bnal dik, il-Ministru jista' jolirog 
?~dni ta' procediment kemm-i1 darba rna jidh irlux li ordni gliat- treg­
giegn lura ta' dik H-persuna ma jkunx jista' jsir Iegalment , jew fil-fatt 
ma gnandux isir, skond id-disposizzjonijiet ta' dan 1-Att. 
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Dewmien fi 
treggiegh Iura. 

Awtorita glial 
proeedimenti. 

14. (1) Mandat !!hall-arrest ta' persuna akkuzata b'reat ta' Arrest biex 
estra~izzjoni jew li jkun allegat h tkun nielsa kontra 1-ligi wara li persuna 
tkun mstabet natja ta' dak ir-reat, jista' jigi mall.rug minn Magistrat tintbagliat lura. 
tal-Pulizija Cudizzjarja -

(a) meta jircievi awtorita gnal procediment; jew 

(b) mingnajr dik 1-awtorita, fuq taglirif li 1-imsemmija per-
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Proeedimenti 
bieJt persuna 
tintbagliat lura. 

suna tkun, jew li malisuba li tkun, f'Malta jew fi triqtha lejn 
Malta; 

u kull mandat malirug his-salina tal-paragrafu (b) ta' dan is-subarti­
kolu huwa f'dan 1-Att imsejjali mandat provizorju. 

(2) Mandat ta' arrest skond dan 1-artikolu jista' jigi mali­
rug fuq dawk il-provi li, fil-fehma tal-Magistrat, kienu jawtorizzaw 
il-lirug ta' m·andat gliall-arrest ta' persuna akkuzata bl-eglimil ta' reat 
korrispondenti jew, skond il-kaz, ta' persuna li hu allegat dwarha li 
hi liielsa kontra 1-ligi wara li nstabet liatja ta' reat fil-gurisdizzjoni 
tal-qrati tal-gustizzja kriminali f'Malta. 

(3) Meta mandat provizorju jkun malirug skond dan 1-arti­
ko1u il-ma·gi.strat li jkun liargu gliandu minnufih jagliti avviz lHl~Mi­
nist;u, u jibaglitlu t-taglirif u 1-provi, jew kopji awtentikati tat-taglirif 
u 1-provi, H fuqhom ikun liareg; u 1-Mini&tru jista' f'kull kaz, u glian­
du jekk jeddededi li rna jolirogx awtorita glial procediment dwar il­
persuna li glialiha jirriferi_xxi l"mandat, .b'ordni j~assar .H-~andat _u, 
jekk dik il-persuna tkun g1et arrestata b1s-salilia t1egliu, Jelihsha mlll­
kustodja. 

(4) Man.dat mali-rug skond da·n l-artiko1u gliandu minnufih 
jigi ezegwit minn uffi.cjal tal-pulizija. 

(5) Id-disposizz-jon:i~iet ta' 1-artikoli 362, 363(1), 364, 366, 
367 u 369 tal-Kodi6i KriminaH gliandhom japplikaw mutatis mutandis 
glia'l mandat ta' arrest u glial mandat ta' perkwizizzjoni maliruga 
gliall-finijiet ta' dan 1-Att. 

15. (1) Persuna a:r·restata bis-salilia ta' mandat skond 1-artiko­
lu 14 ta' dan 1-Att glia·ndha (jekk .rna tkunx giet meli1usa qabel skond 
·is-subartikolu (3) ta' druk 1-artikolu) titressaq malajr kemm ikun prat­
tikabbli u f'ebda kaz aktar tard minn tmienja u erbgliin siegha rom­
arrest tagliha quddiem il-Qorti tal-Pulizi·ja Gudizzja·rja ghall~Gzira ta' 
Malta bliala qorti ta' kumpilazzjoni (f'dan 1-Att umsejha 1-qorti riman­
danti) J.i gliandu ikollha gnall-finijiet ta·1-procedimenti skond dan 1-ar­
tikolu ,]-istess setghat, safejn jista' jkun, magnduda s-setglia li tibgnat 
f'kustodja jew teli:les mill-arrest bi p1egg, kif 1-·imsemmija qorti glia·n­
dha meta tkun kostitwi.ta kif intqal qabel. 

(2) Meta 1-persuna a·rrestata tkun f'kustodja bis-salilia ta' 
mandat provizorju u ebda awtorita gha1 procediment rna tkun giet 
ricevuta dwarha, il-qorti rimandanti tista' tistabbi1ixxi zmien xieraq 
Oi tieghu 1-qorti gliandha tagliti avviz lill-Ministru) 1i wara li jgliaddi 
dik il-persuna gliandha tigi anelilusa miH-kustodja jekk dik i-awtorita 
rna tigix ricevuta. 

(3) Meta awtorita glial procediment tkun giet maliruga 
dwar i.l-persuna arrestata u 1-qorti rimandanti tkun sodisfatta, wara li 
tisma' 1-provi kollha migjuba biex isostnu t-talba gliat-treggiegli Iura 
ta' dik il-persuna jew migjuba f'i.sem dik il-persuna, li r-reat li dwaru 
dik 1-awtorita tirreferixxi ·huwa reat ta' estradizzjoni u tkun. ukoll so­
disfatta-

... {~) je~k il_-.~~rs~a hija ~kkyz~ta bir-reat, illi 1-provi jkunu 
b1zzened b1ex pggustlfikaw h d1k 1l-persuna tghaddi proceduri 
dwar dak ir-reat li kieku kien sar fil-gurisdizzjoni tal-Qrati taJ­
Gustizzja KriminaH ta' Malta; 

{b) jekk jlgi a.Uegat dwar dik il-persuna li hi nieba kontra 
1-ligi wara li nstabet liatja ta' reat, illi hi kienet verament m~ 
juba hekk liatja u jidher li tklm hekk liielsa, 
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il-Qorti gnandha, ke!llm-i1 darha ma jkunx projbit 1i dik i1~persun:t 
hekk tintbaghat minn xi disposizzjoni ohra ta' dan 1-Att, ttbgn~~ha 
tant kustodja glial!-fini tat-trcg~iegn lura taghha talit dan 1~~tt;.tz~a 
jekk i1-Qorti rna tkunx hekk sodisfatta jew i~un ~e~k pro)btt h dtk 
il-persuna tintbaghat taht kustodja gnal dak tl-fim, t1-Qortt ghandha 
tenlisha mill-kustodja: 

I:ida minkejja kull ordni li jeh!isha minn kustodja dik. il­
persuna tibqa' f'kustodja sakemm ighaddu tlic~ ijiem tax-xogliol ~tnn 
kull ordni bha1 dak u, meta jkun sar appell mtll-Avukat General!, sa­
kemm 1-appell jinqata' jew jigi abbandunat, jew 1-Avukat Cenerali 
jaghti 1-kunsens tiegliu ghall-nelsien ta' dik il-persuna. 

16. Meta persuna tintbaghat f'kustodja skond 1-artikolu 15 t:~' 
dan 1-Att, ii-Qorti gliandha, barra milli tgharrafha. li rna tkunx s~ 
titregggha lura qabe1 ma jgnaddu limi~tax-il jum mtd-data ta' 1-ordm 
ta' kustodja u li. matul dak i:i-:imien, hi tista' tappella 1ili-Qorti ta' 
!-Appell Kriminali, tgliarrafha ukoll il1i, jekk jidhrilha li xi wahda mid­
disposizzjonijiet tas-subartikolu (1) u (2) ta' 1-artik.olu 10 ta' dan 1-Att 
tkun giet miksura jew 1i xi disposizzjoni tal-Kostituzzjoni ta ' Malta 
rija, tkun giet jew x'aktarx tkun se tigi miksura dwar il-persuna 
tagliha hekk li tkun gustifikata r-revoka, 1-annullament jew il-modi­
fika ta' 1-ordni ta' kustodja tal-qorti, hija ghandha jedd li titlob ri­
medju skond id-disposizzjonijiet ta' 1-artiko1u 47 t a' 1-imsemmija Kos­
tituzzjoni. 

17. (1) Kull pcrsuna mqieghda jew mibghuta talit kustodja 
skond 1-artikolu 15 ta' dan 1-Att ghandha tintbaghat il-liabs u ghand­
ha tigi meqjusa bha1a persuna li tkun qed tistenna biex isirulha 1-prJ­
ceduri. 

(2) Dik il-persuna ghandha titqies li tkun taht kustodja le­
gali mill-tiin li hekk titqieglied jew tintbaghat sakemm tkun 'il barra 
mill-gurisdizzjoni tal-Qrati tai-Custizzja Kriminali ta' Malta . 

. 18. (1) Appell minn ordni li jibghat persuna taht kustodja skond 
1-a~tt~olu. I~ .ta' dan 1-Att ghandu jsir b'rikors lill-Qorti ta' J-Appell 
~.r!mtnah, h Jkun fih taiba gliar-revoka ta' 1-ordni tai-Qorti, u gnandu 
)tgt prezentat fir-Registru tal-qorti rimandanti mhux iktar tard mill­
erbat ijiem tax-xoghol mid-data ta' 1-imsemmi ordni . 

. (2) Ir-R.egistratur tal-qorti rimandanti ghandu, mhux iktar 
tard mtll-ewwel )Urn tax-xoghol ta' wara, jil)g1at ir-rikors. ftimkil!n 
m~l-pro~ess, lir-~egi~~ratur tal-Q.orti ta' !-Appell Kriminali, li ghandu, 
mmghaJr dewmtcn, )lbghat kopJa tar-rikors lill-Avukat Generali. 

.. (3) . A vvi.~ tal-j urn stabbili t ghas-smil!gh ta · l-::1 ppell gliand u 
Jtntbag~at mtr-Regtstratur tai-Qorti ta' 1-Appell Kriminali lill-aopel-
lant u ltll-Avukat Cenerali: · 

Iz~a, hlie~ bil-~unsens kemm ta' !-appellant u kemm ta' 1-Avu­
kat General!, d.ak !s-s.mtgli m~ gha~.d~x isi~ qabel rna jghadclu jumejn 
tax-xoghol wata It l-tmsemmt avvtz tkun 1nghata . 

. . (4) Je~~.il-Qort~ ta_' !-.Appell Kr.iminali tirrevoka d-decizjoni 
tal-Q?t.~t ~al-PultZtJa GudtzzJal')a, tl-Qortt gnc:ndha tordna li !-appel­
lant )tgt hberat. 
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Dmir tal-qorti 
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tgharraf rersuna 
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Kustodja, 
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h k 19: (1) .. ~1etl d-decizjoni tal-Qorti tai-Pulizija Gudizzjarja tkun Appell mill· 
e '~ ~ t-treg!!,te~~ l~ra tal-persuna li j~un .mitlub rna jistax isir, il- Avukat 

Qortt :-.handha, ti zmten erbgha u ghoxnn s1eglia, tibgnat lill-Avukat Cenerali. 
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Qorti ta' 
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Kostituzzjonali. 

Ordni ghat­
treggiegb lura 
lejn il-pajjii: 
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it-taiba. 

Generali !-process flimkien rna; kopja tad-ded:ijoni ta~hha, u I~Avu­
kat Generali jista', fi :imien tlett ijiem tax-xognol m1d-data !1 fiha 
jirCievi dak H-process, jappella lill-Qorti ta' !-Appell Kriminali b'ri­
kors, li jkollu miegnu 1-imsemmi process u kopja. tad-deCi:ijoni ta~­
qorti rimandanti , ippre:ientat fir-Registru tal-Qort1 ta' !-Appell Kn­
minali. Kopja tar-rikors gliandha tigi notifikata lill-persuna li t-treg­
giegn lura tagliha j'kun qed jigi mitlUJb. 

(2) Fuq ku11 appell skond dan 1-a·rtikolu d-disposi.zzjo~i ji et 
tas-subartikolu (3) ta' 1-artikolu 18 ta' dan 1-Att gliandhom Japphka w 
mutatis mutandis u jekk il-Qorti ta' 1-Appell Kdminali tordna li 1-per­
suna li t-treggiegti tagtiha j'kun qed jigi mitlub tintbagliat talit k~s~ 
todja dak 1-ordni gliandu jigi meqjus, gliall-finijiet kollha barra nulh 
glial appen dwaru, bliala ordni li jibgliat 1il dik il-persuna talit kus­
todja. 

20. Fuq appell maglimullill-Qorti ta' !-Appell Krimina1i jew fuq 
rikors glial ri:medju lill-Qorti Kostituzzjonali talit 1-artikolu 47 ta•l­
Kostituzzjoni t a' Malta, kull wanda mi·H-imsemmija Qrati tista', bla 
lisara glial kull gurisdizzjoni ohra, tordna li 1-persuna mibghuta taht 
kustodja tigi menlusa miH-kustod ja jekk fil-fehma ta' dik il-Qorti -

(a) minliabba n-na tura trivjali tar-reat Ii bih hija akkuzata 
jew giet misjuba liatja; jew 

(b) minliabba :i-:imien li jkun ghadda minn meta jingliad 1i 
gliamlet ir-reat jew li saret hielsa kontra 1-ligi, skond il-kaz; jew 

(c) minliabba 1i 1-a·kkuia migjuba kontriha mhix magnmu­
la in buona fide fl-interess taJr.gustizzja, ikun, meta jigu kkunsid­
rati c-Cirkostanzi kollha, ingust jew oppressiv li tigi mreggglia 
lura. 

21. (1) Meta persuna tkun mibgliuta talit kustodja biex tis­
tenna H titregggha lma u ma tigix liberata b'ordni tal-Qo1'1tri. ta' 1-
Appell Kriminali jew ta' xi Qorti kompetenti olira, il-Ministru jista' 
b'mandat jordna li t.igi mregggha lura lill-pajji:i li gliamel it-taiba 
kemm-il danba t-treggiegli lura ta' dik il-persuna rna jkunx projbit, 
jew projbit glial dak iz-:imien, bl-artikolu 10 jew bl-artikolu 12 ta' 
dan 1-Att, jew il-Ministru jiddeciedi skond dan 1-artikolu jew skond 
1-artikolu 11 ta' dan 1-Att li rna jaglimel ebda ordni blial dak fil-kaz 
tagnha. 

(2) Persuna m'gnandhiex titreggglia lura glial xi pajji:i 
skond dan 1-Att -

(a) f'kul'l ka:i, sakemm igliadd·u limistax-iol jum l!i jibdew 
bil-jum li fih ikun sar 1-ordni biex tigi mibghuta talit kustodja; 

(b) jekk il-persuna mibgliuta talit kustodja jkol1ha 1-jedd 
t:bda xi procedimenti, sew ta ' appell jew xort'onra, li jistgnu 
jwasslu gliar-revoka, 1-annullament jew il-modifika ta' 1-ordni 
tal-Qorti biex tigi mibgliuta tallt kustodja, u jkun hemm stab­
bilit b'ligi jew ikun gie stabbilit b'ordni jew b'sentenza tal-Qorti 
innien 1i fih dawk H-procedimenti gnandhom jinbdew, scillcemm 
igliaddi dak i:i-:imien; 

(c) jekk xi procedimenti msemlll!ija fl-ahhar pa,ragra.fu ta' 
qabel dan ikunu mbdew, sakemm jispiccaw dawk il-procedi­
menti; 

I:ida il-procedimenti gliandhom jitqiesu li spiccaw ukoll 
jekk jigu rtirati jew abbandunati. 

(3) Il-Ministru ma gliandux jaglimel ordni skond daiil 1-
artikolu fil-kaz ta' xi persuna, jekk ikun jidher lill-Ministru, ghar-
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ragunijiet irnsernrnija fis-subartikolu (3) ta' 1-artikolu 19 ta' da n 1-
Att, 1; jkun ingust jew oppressiv Ii dik il-persuna titregggha lura jew 
jekk ikun tal-fehrna, gnar-ragunijiet imsemrnija fis-subartikolu (1) ta' 
1-artikolu 10 ta' dan 1-Att, Ii 1-ordni rna gnandux isir. 

(4) Il-Min'stru jista' jiddeciedi li rna jagnrnel ebda ordni 
f'dak ii-zmien taht dan 1-artikolu ghat-treggiegli lura ta' persuna mii­
rnurna ghal hekk mili-Qorti mirliabba taiba maglirnula minn xi pajjiz 
jekk taiba ohra gliat-treggiegli lura tagliha skond dan 1-Att tkun sa­
ret minn pajjiz iehor u 1-Ministru jkun jidbirlu, meta jikkonsidra c­
cirkostanzi kollha tal-kaz u b'mod partikolari -

(a) il-gravita relattiva tar-reat li jkun; 
(b) id-data Ii fiha kull wanda rninn dawk it-talbiet gew 

rnagl'lrnula; u 
(c) in-nazzjonalita jew ic-Cittadinanza tal-persuna li tkun 

u r-residenza ordinarja taghha, 

!i ghandha tingl'lata preferenza lit-taiba 1-olira. 

(5) Avviz tal-lirug ta' rnandat taht dan 1-artikolu gliandu 
jinghata rninnufih Jill-persuna li tkun se tigi rnregggha Iura bis-sahha 
tiegfiu. 

22. (1) F'kul! proceduri talit jew ghall-finijiet ta' dan 1-Att Provi. 
dwar pe-rsuna talit kustodja skond dan 1-Att -

(a) dokument, awtentikat kif imiss, li juri xiebda moghtija 
taht gurament fil-pajjiz li gnarnel it-taiba jigi amrness bhala pro­
va ta' dak Ii jkun fib; 

(b) dokurnent, awtent'kat kif imiss, li juri li gie riCevu t 
bliala prova, jew Ii hu kopja ta' dokument bekk ricevut, f'xi 
proceduri f'xi pajjiz bnal dak gfiandu jigi arnmess bnala prova; 

(C) dokurnent. awtentikat kif irniss, li jiCcertifika li per­
suna tkun giet rnisjuba hatja f'data speclfikata fid-do.Jmment ta' 
reat kontra 1-ligi ta', jew ta' pa~ti minn, xi pajjiz bha] dak ghan­
du jigi ammess bnala prova tal-fatt u tad-data li fib tkun insta­
bet liatja. 

(2) Id-dokurnent gnandu jitqies li huwa awtentikat kif 
imiss ghall-fini ta' dan 1-artikolu -

(a) fil-kaz ta' dokurnent li juri xiehda moghtija kif intqal 
qabel, jekk id-dokurnent juri li hu iccertifikat minn imhallef jew 
magistrat jew ufficjal f'dak jew ta' dak il-pajjiz bliala Ii bu do­
kument originali li fib jew li jirregistra dik ix-xhieda jew kopja 
vera ta' dak id-dokument originali; 

(b) fil-kaz ta' dokument li juri li gie ricevut bliala prova 
kif intqal qabel jew li hu kopja ta' dokument hekk ricevut, jekk 
id-dokument juri li hu iccertifikat kif intqal qabel Ii kien, jew 
li hu kopja vera ta' dokurnent li jkun gie hekk ricevut; 

(c) fil-kaz ta' dokument li jiccertifika li persuna kienet 
misjuba natja kif intqal qabel, jekk id-dokument juri li hu ic­
certifikat kif intqal qabel, 

u f'kul! kaz bhal dan id-dokument ikun awtentikat jew bil-gurament 
ta' xhud jew bis-sigill ufficjali ta' M inistru fil-pajjiz jew tal-pajjiz li 
gnarnel it-taiba. 

(3) ll-Kummissarju tal-Pu'lizija dew 1-Avukat Cenerali, 
skond il-kaz, ikun jista' kif ukoll tkun tista' 1-persuna li t-treggiegli 
lura taghha ikun qed jigi mitlub, tipproduci provi quddiem il-Qorti 
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ta' ]-Appell Kriminali wkoll jekk dawk il-provi rna jkunux ingiebu 
quddiem il-qorti rimandanti. 

(4) F'dan 1-artikolu, "gurament" tinkludi affermazzjoni 
jew dikjarazzjon i; u ebda naga f'dan 1-artikolu rna gti.andha tiftiehem 
li tippregudika 1-ammissjoni bnala prova ta' xi doku:nent li huwa 
ammissibbli bnal prova wkol! minbarra dan J-artikolu. 

23. (1) Il-Ministru jista', permezz tal-Kummissarju tal-Pulizija, 
jaqbad u jikkonsenja lill-pajjiz li gnamel it-taiba kull proprjeta -

(a) li tista' tkun mentiega bliala prova f'dak il-pajjiz; jew 

(b) li tkun giet akkwistata bhaola rizultat tar-reat u li, fil­
nin ta' l-arrest tal-persuna li t-treggiegn lura tagnha jkun qed jigi 
mitlub, tinsab fil-pussess ta' dik il-persuna jew tinsab wara. 

(2) Il-proprjeta msemmija fis-subartikolu (1) ta' dan 1-arti­
kolu tista' tigi kkonsenjata lil l-pajjiz li gnamel it-taLba ukoll jekk 1-
cstradizzjoni , li tkun giet milqu~n a, ma tkunx tista' ssir minnabba 
1-mewt jew H-narba tal-persuna li t-trcggiegn lura t agti.ha jkun qed jigi 
mitlub. 

(3) Meta 1-imsemmija proprjeta tkun tista' tigi maqbuda jew 
konfiskata f'Malta, il-Ministru jista', dwar il-proceduri 1i jkunu pen­
denti jew dwar proceduri li jkunu se jittiehdu, temporanjament 
izomm dik il-proprjeta jew jikkonsenjaha Jill-pajjiz li gliamel it-taiba 
bil-kondizzjoni li tinghata lura. 

24. (1) Jekk xi persuna miiJmuma bi stennija ghat-treggiegn 
lura tkun taht kustodja f'Malta skond dan 1-Att wara li jghaddi z­
zm·ien li gej, jigifieri -

(a) f'kull kaz, iz-zmien ta' xahrejn li jibda jghodd fl-ewwel 
jum li fih , meta jitqies is-subartikolu (2) tal-artikolu 21 ta' dan 
1-Att, hi setgnet titregga' lura; 

(b) meta mandat biex titregga' lura jkun gie manrug skond 
1-artikolu 21 ta' dan 1-Att iz-zmien ta' xahar li jibda jghodd fil­
jum li fih dak il-mandat ikun gie manrug, 

tkun tista' titlob b'rikors lill-Qorti ta' 1-Appell Kriminali, bnalla qorti 
ta' appell minn decizjonijiet tal-Qorti tal-Pulizija Cudizzjarja, Jti tigi 
Jibe rata. 

(2) Jekk fuq taiba bnal dik il-Qorti tkun sodisfatta li jkun 
ingnata avviz xieraq tat-t:altba proposta liti-Ministru, ii-Qorti tista', 
kemm~ill darba rna jkunx muri li hemm raguni bizzejjed fis-sens kun­
trarju, b'ordni iggieghel li r-rikorrent jigi liberat mill-kustodja, u, jekk 
mandat biex jitregga' lura jkun gie mahrug skond 1-imsemmi artikolu 
21. tnassar dak il-mandat. 

TAQSIMA V 

Kif jigu trattati persuni li jitregggliu lura Malta 

25. (1) Dan 1-artikolu japplika gnat kull persuna akkuzata jew 
misjuba natja ta' reat skond il-ligi ta' Malta li titregggha lura Malta 
minn X! pajjiz tai-Commonwealtlz spec!fikat jew minn xi pajjiz barrani 
speCifikat skond xi ligi ta' dak il-pajjiz li tikkorrispondi gnal dan 1-
Att. 



(2) Ma gliandu jsir xejn f'Malta dwar persuna li. ghaliha 
japplika dan 1-artikolu, matul iz-zrnien imsemmi fis~subart1kolu (3) 
ta' dan 1-artikolu, ghal jew dwar xi reat rnagnrnul rnmnha qabel rna 
tregggnet lura Malta hlief dwar -

(a) ir-reat li dwaru hi tkun tregggnet lura; 
(b) xi reat anqas gravi ippruvat rnill-fatti li gew ippruvati 

biex jigi zgurat it-treggiegli lura taghha; jew 
(c) xi reat ienor 1i dwaru il-pajjiz li minnu t kun giet im­

regggha lura jagnti 1-kunsens tiegnu li tittiehed azzjoni kontra dik 
il-persuna. 

(3) Iz-zmien imsemmi fis-subartikol u (2) ta' dan 1-artikolu 
dwar pcrsuna li gnaliha japplika dan 1-artikolu huwa z-zmien li jibda 
bid-data tal-wasla tagliha f'Malta meta tkun tregggnet lura kif im­
semmi fis-subartikolu (l) ta ' dan 1-artikolu u li jispicca h~msa u er­
bgliin jurn rnill-ghada li hi kellha 1-opportunita l i titlaq rninn Malta. 

(4) Id-disposizzjonijiet t a ' 1-artikolu 535 tal-Kodici Krirni­
nali rna ghandhomx japplikaw dwar persuna li gnaliha japplika dan 
1-arti kol u jekk il-bidu jew it-tkornplija tal-proceduri krirninali kontri­
ha rna jkunux jistg11U jsiru minliabba t-tnaddirn tad-disposizzjoni jiet 
ta' qabel ta' dan 1-'-lrtikolu. 

26. (l) !'\: 1-crtikolu Japplika gnal kull persun a akkuzata 
b'reat tant il-ligi ta' Malta li titreggglia lura f'Malta kif irnsernmi fis­
subartikoiu (}) ta~ c:rtikolu ~5 ta' dan 1-Att. 

(2) Jekk, fil-kaz ta' persuna li gnal iha japplika dan 1-arti­
kol u, jew -

(a) proceduri kontriha gnar-reat li minli.abba fih hi gie t 
imregggha lura jew gnal xi reat li dwaru tis ta' tittiehed azzjoni 
k.on tra tagfi ha s,.;.ond i 1-para~raf u (b) jew (c) tas-subartikol u (2) 
tal-artikolu 25 ta' dan 1-Att rna jinbdewx fi zmien t!iet xhur li 
jibdew fil-jum tal-wasla tagn ha f'Malta meta treggghet lura; jew 

(b) w:1ra li ti~' i processata gli.al dak ir-reat, rna t !nstabx 
hatja, jew t;::-i liberata gnal kollox jew tant kondizzjoni skond id­
disposizzjonijiet ta' 1-Att ta' 1-1957 dwar il-Probation ta' Matj in 

11-M'nistru j:st:'. )~kk jiJ '1: rlu xicrc.q. fuq it-taiba ta ' dik il-persuoa, 
jaghmel arrangamenti bicx hi tint!:>agliat lura minghajr hlas u bl-inqas 
dewmien posstbbli lejn il-pajjiz li mirn u tre~gghet lura . 

TAQSIMA VI 

l\lixxellanji 
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Treggiegli 
lura ta' pers un i 
mhux 
processati jew 
Iiberati 

27. Kull dokume-t li ?lh~"'CU jing:eb dwar taiba ghat-treggiegli llsien tad­
lura ta ' pcrsura sko:->d ic!-di-:posizzjcYJijiet t~' dan 1-Att gnandu jkun dokument1. 

jew bil-Malti jew bl In~liz u meta xi d0kument bfial dak· rna jkun bl-
ebda wiencd m!nn dawn l-ilsr2, il-:vlinistru jista' jitlob li d-dokument 
j:gi maq lub gli::Jll-lngliz. 

28. 11-Ministru jista' b 'regolamenti jippreskrivi !-forma t a' kctll Rcgolament1. 
mandat jew ordni li gliand u jigi mahrug jew maghmul skond id-dis-
posi~zjor. i jiet t::~' c\:;n 1-A tt. 
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Carr ta' 
pngumen ghal 
jew minn pajjizi 
olira u 
e.lekuujoni ta' 
picni barranin. 

Tliassir u 
riserva. 
Kap. 20, 
Kap. 33 
Att Nru. Xlll 
ta· 1-1970. 

Artikolu 5 

29. (1) Meta jkun sar arrangament rna' xi pajjiz dwar il-garr 
ta' persuna li tkun qed tiskonta sentenza ta' prigunerija f'Malta jew 
f'xi pajjiz iehor bhal dak, minn jew ghal Malta jew minn jew ghal 
dak il-pajjiz l-ienor, jew xort'ohra dwar 1-ezekuzzjoni f'pajjiz wiehed 
ta' xi piena imposta jew moghtija fpajjiz iehor, ii-Ministru jista' 
jaghmel ordni biex jaghti sehh Iii dak 1-arrangament, b'dawk 1-eccez­
zjonijiet, modifiki u kwalifiki li jsiru fl-ordni jew f'xi ordni iehor 
wara, u kull ordni blial dak jista' jkun fih dik id-disposizzjoni li l~Mi­
nistru j'idhirlu xierqa fic-Cirkostanzi, magliduda 1-applikazzjoni, b'kull 
modifiki xierqa, ta' kull wanda mid-disposizzjonijiet ta' dan 1-Att jew 
ta' xi legislazzjoni olira. 

(2) F'dan 1-artikolu il-frazi "arrangament" ghandha 1-istess 
tifsir dwar il-hwejjeg imsemmija fis-subartikolu (1) ta' dan 1-artikolu 
kif ghandha fid-disposizzjonijiet 1-ohra ta' dan 1-Att dwar it-treggiegh 
lura ta' kriminali mahrubin. 

30. (1) Bla hsara ghad-disposizzjoni tas-subartikolu li jalibat 
wara dan, 1-0rdinanza dwar 1-Estradizzjoni (Italja), 1-0rdinanza dwar 
1-Estradizzjoni u 1-Att ta' 1-1970 dwar 1-Estradizzjoni (Pajjizi tal­
Commonwealth), huma b'dan imhassra. 

(2) Kull proceduri mibdija tant jew skond id-disposizzjo­
nijiet ta' xi wanda mill-ligijiet imhassra b'dan 1-artikolu qabel il­
bidu fis-sehh ta' dan l-Att ghandhom jitqiesu li nbdew kif imiss u 
ghandhom ikomplu jitmexxew skond dawk id-disposizzjonijiet lilief 
illi, fejn qed jidhlu b'dan 1-Att xi disposizzjonijiet li jaghtu lill-persuna 
li tkun protezzjoni jew vantagg li 1-ligi 1-ohra rna kenitx tagliti jew 
1i jaghtu lil dik il-persuna protezzjoni jew vantagg akbar minn dawk 
moghtija bil-ligi ta' qabel, ghandhom japplikaw dawk id-disposizzjoni­
jiet ta' dan 1-Att. 

SKEDA 

1. OmiCidju volontarju 
2. OmiCidju involontarju 
3. Reat kontra 1-ligi dwar !-abort 
4. Offiza volontarja fuq il-persuna gravi 
5. Assalt li jwassal ghal offiza fuq il-persuna 
6. Stupru vjolent 
7. Serq ta' persuna 
8. Kongungiment karnali rna' mara kontra 1-ligi 
9. Attentat ghall-pudur bil-vjolenza 

10. Tressiq jew kummerc ta' persuni talH l-eta jew nisa glial skopijiet immorali 
11. Bigamija 

12. Arrest, detenzjoni jew sekwestru kontra 1-ligi, jew negozju ta' skjavi 
13. Tnehhija kontra 1-Jigi ta' persuna f'pajjiz barrani jew sekwestru ta' persuna 

f'dak il-pajjiz 
14. Serq, abbandun jew esposizzjoni ta' tfal 
15. Korruzzjoni 
16. Spergur, korruzzjoni ghall-fini ta' spergur jew kospirazzjoni biex m~ ssirx 

gustizzja skond il-ligi 
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17. Hruq jew ghoti ta' nar 
18. Reat dwar flus foloz 

19. Reat kontra 1-ligi dwar il-falsifikazzjoni 
20. Serq 

21. Approprjazzjoni bla jedd, frodi dwar sigurta, baratterija, abbuz ta' karta in 
bjank jew xort'ohra. qerq fil-kurnmerc jew fl-industrji, frodi b'eghmil qar­
rieqi, kazijiet onra ta ' qliegh b'qerq 

22. Ricettazzjoni 

23. Approprjazzjoni bla jedd jew uzu hazin rninn ufficjal jew irnpjegat pubbliku 
24. Rikatt, vjolenza kontra 1-privat, ezazzjoni rninn ufficjal pubbliku ta' flus jew 

hwejjeg onra kontra 1-ligi, estorsjoni 
25. Reat kontra 1-ligi dwar il-fallirnent jew il-ligi dwa; il-kurnpanniji 
26. Hsara b'qerq jew voluntarjarnent Iii proprjeta 
27. Azzjonijiet magnrnula bil-hsieb ta' perikolu Iii vetturi, bastirnenti jew ingenji 

ta' 1-ajru 
28. Reat kontra 1-ligi dwar il-rnedidni jew narkotid perikoluzi 
29. Piraterija 
30. Rewwixta kontra 1-awtorita ta ' kaptan ta' bastirnent jew t a' kmandant ta' 

ingenji ta' 1-ajru 

Glianijiet u Ragunijiet 

L-Gnan ta' dan 1-Abbozz huwa biex jipprovdi dwar 1-estradizzjoni ta' min 
jaghrnel reati krirninali permezz ta' legislazzjoni wanda. 
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Short title and 
commencement. 

In terpreta lion. 

A BILL 

entitled 

AN ACT to make provision for and with respect to the extradition, 
to and from other countries, of persons accused or convicted of 
offences, and for any matter connected therewith or incidental 
thereto. 

BE IT ENACTED by the President, by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled, and by the authority of the same, as follows :-

PART I 
Preliminary 

I. (l) This Act may be cited as the Extradition Act, 1977. 
(2) This Act shall come into force on such date as the 

Minister may by notice in the Gazette appoint, and different dates 
may be so appointed for different provisions and different purposes 
of this Act. 

2. (1) In this Act, unless the context otherwise requires -
"arrangement", in relation to the return of fugitive criminals 

to or from any country, other than Malta, means any treaty, 
convention, agreement or understanding for that purpose be­
tween Malta and such other country or which applies to both 
such countries or of which both such countries are a party; 

"country" includes any territory; 
" designated Commonwealth country" has the meaning as­

signed to it by section 4 of this Act; 
"designated foreign country" has the meaning assigned to 

it by section 6 of this Act; 
"extraditable offence" has the meaning assigned to it by 

either section 5 or section 8 of this Act, as the case may require; 
"fugitive criminal" means a person accused or convicted 

of an extraditable offence committed within the jurisdiction of 
any country other than Malta who is or is suspected of being 



in fvlalta; and whenever that term occurs m relation to any such 
country, means a fugitive criminal accused or convicted of an 
extraditable offence committed within the jurisdiction of that 
country; 

"Min ister" means the Minister responsible for Justice; 
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"prison" has the meaning assigned to it by the Prisons Act, Act No. IX of 
1976; 1976 

" requesting country" means a country requesting the return 
under this Act of a fugitive criminal. 

(2) For the purpose::, of this Act -

(a) a person convicted of an offence in his absence shall 
be treated as a person accused of that offence; 

(b) an act or omission which constitutes an offence only 
against military law but not against the ordinary law of the land 
shall not be treated as an offence; 

(c) every colony, dependency and constituent part of a 
country, and every vessel and every aircraft of or registered in 
that courtry, shall (except where expressly mentioned as dis­
tinct in this Act or otherwise expressly provided) be deemed 
to be within the jurisdiction of and to be part of such country. 

PART II 

Return of Offenders to Commonwealth Countries 

3. Subject to the provisions of this Act, a person found in 
Malta who is accused of an extradit::tble offence in any designated 
Commonwealth country or who is alleged to be unlawfully at large 
after conviction of such an offence in any such country, may be 
arrested and returned to that country as provided by this Act. 

4. (1) The Minister may by order designate for the purposes 
of set:'tion 3 of this Act any country for the time being mentioned 
in subsection (3) of section 29 of the CoPstitution of Malta, or any 
other countrv within the Commonwealth· and arv country for the 
time being so designated is in this Act referred to as a designated 
Commonwealth country. 

('2) The Mi11ister may by t he same or any subsequent 
order direct that this Act shall have effect in relation to the return 
of persons to, or in relation to persons returned from, any designated 
Co!11monwealth country subject to such conditions, exceptions, adap­
tatiOns or modifications as may be specified in the order. 

(3) For the purposes of anv order made under the fore­
g_oing provisions of this section, any "territory for the external rela­
tions of which a Commonwealth country is responsible may be treat­
ed as part of that country or, if the Government of that country 
so requests, as a separate country. 

Persons liable 
to be returned. 

Designated 
Commonwealth 
country. 

5. 0) For the purposes of this Act an offence of which a Extraditable 
person is accused or has been convicted in a designated Common- offences in 
wealth country is an extraditable offence in respect of that country respect of 
if_ designated 

Commonwealth 
(a) it is an offence which, however described in the law of countries, 
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Persons liable 
to be returned. 

Designated 
foreign 
country. 

that country, falls within any of the descriptions set out in the 
Schedule to this Act, and is punishable under that law with 
imprisonment for a term of twelve months or any greater punish­
ment; and 

(b) the act or omission contributing the offence, or the 
equivalent act or omission, would constitute an offence against 
the law of Malta if it took place within Malta or, in the case of 
an extra-territorial offence, in corresponding circumstances out­
side Malta. 

(2) In determining for the purposes of this section whether 
an offence against the law of a designated Commonwealth country 
falls within a description set out in the said Schedule any special 
intent or state of mind or special circumstances of aggravation which 
may be necessary to constitute that offence under the law shall be 
disregarded. 

(3) The descriptions set out in the said Schedule include 
the offences therein described whether or not they are accompanied 
by any aggravating or mitigating circumstance, and include also in 
each case offences of complicity in any such offence or of attempting 
to commit any such offence within the meaning respectively of sec­
tion 42 or 43 of the Criminal Code. 

(4) References in this section to the law of any country 
include references to the law of any part of that country. 

PART III 

Return of Offenders to other Foreign Countries 

6. Subject to the provisions of this Act, a person found in 
Malta who is accused of an extraditable offence in any designated 
forei~n country or who is alleged to be unlawfully at large after con­
viction of such offence in any such country, may be arrested and 
returned to that country as provided by this Act. 

7. (1) The Minister may by order designate for the purposes 
of section 6 of this Act any country with which an arrangement 
exists or has been made. whether before or after the commencement 
of this section, for the return to such country of any fugitive criminal; 
and any country for the time being so designated is in this Act re­
ferred to as a designated foreign country. 

(2) The Minister may by the same or any subsequent order 
direct that this Act shall have effect in relation to the return of per­
sons to, or in relation to persons returned from. any designated 
foreign country, subject to such conditions. exceptions, adaptations 
or modifications as may be specified in the order. 

(3) Subject to the provisions of this Act, every such order 
shall either recite or embody the terms of the arrangement to which 
it refers or shall contain a reference to the publication thereof in 
the Gazette or to its presentation to the House of Representatives, 
and shall not remain in force for any longer period than the arrange­
ment. 

(4) Subsection (3) of this section shall not apply to any 
arrangement which is in force immediately before the commencement 
of this section, 
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8. (1) For the purposes of this Act, an offence of which a Extraditable 
person is accused or has been convicted in a designated foreign offences in 

in respect of 
country is an extraditable offence in respect of that country if - designated 

(a) it is an offence in respect of which a fugitive criminal 
may be returned to that country in accordance with the arrange­
ment and is punishable under that law with imprisonment for 
a term of twelve months or a greater punishment; and 

foreign 
countries. 

(b) the act or omission constituting the offence or the 
equivalent act or omission, would constitute an offence against 
the law of Malta if it took place within Malta or, in the case of 
an extra-territorial offence, in corresponding circumstances out­
side Malta. 

(2) In determining for the purposes of this section whether 
an offence falls within the requirements of paraeraph (a) and (b) of 
subsection (1) of this section. the description of the offence shall not 
be regarded as material if the offences urder the law of Malta and 
that of the reques ting country are substartially of the same nature. 

9. An order under section 7 of this Act shall not be made 
unless the arrangement to which the order is intended to refer -

(a) provides for the determination of it by either party 
to it after the expiration of a notice not exceeding one year; and 

(b) as in conformity with the provisions of this Act, and 
in particular with the restrictions on the surrender of fugitive 
criminals contained in this Act. 

PART IV 

Provisions applicable to return of Offenders to all Countries 

10. (l) A oerson shall n ot be returned under this Act to any 
country. or committed to or kept in custody for the purposes of such 
return, if it appears to the Minister or to the court of committal -

(a) that the offence of which that person is accused or 
was convicted is an offence of a political character; or 

(b) that the request for his return (thoue:h purporting to 
be made on account of an extraditable offence) is in fact made 
for the purpose of prosecuting or punishing him on account of 
his race, place of ori~in, nationality, political opinions, colour or 
creed; or 

(c) that he mil!ht. if returned. be prejudiced at his trial or 
punished, detained or restricted in his personal liberty by reason 
of his race, place of origin, nationality, political opinions, colour 
or creed. 

(2) A person accused of an offence sha11 not be returned 
under this Act to any country, or committed to or kept in custody 
for the purnoses of such return, if it appears as aforesaid that if 
charged with that offence in Malta he would be entitled to be acquit­
ted under any rule of law relating to previous acquittal or conviction. 

(3) A person shall not be returned under this Act to any 
country, or committed to or kept in custody for the purposes of such 
return, unless provision is made by the law of that country, or by 
{in arrangement made with that country, for securing that he will not

1 

Provisions of 
a rrangemen:ts 
etc. for return. 

General 
restrictions on 
return. 
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Powers of the 
Minister with 
respect to 
return of 
ofTcnders. 

unless he has first been restored or had an opportunity of returning 
to Malta. be dealt with in that country for or in respect of any offence 
committed before his return under this Act other than -

(a) the offence in respect of which his return under this 
Act is requested; 

(b) any lesser offence proved by the facts proved before 
the court of committal; or 

(c) any other offence being an extraditable offence in res­
pect of which the Minister may consent to his being so dealt 
with. 

(4) Any such arrangement as is mentioned in subsection 
(3) of this section may be an arrangement made for the particular 
case or an arrangement of a more general nature; and for the purpose 
of that subsection a certificate issued by or under the authority of 
the Minister confirming the existence of an arrangement with any 
country and stating its terms shall be conclusive evidence of the 
matters contained in that certificate. 

(5) The reference in this section to an offence of a political 
character does not include an offence against the life or person of a 
Head of State, or any related offence described in subsection (3) of 
section 5 of this Act. 

11. (1) A person shall not be returned under this Act to any 
country, or committed to or kept in custody for the purposes of such 
return, if the Minister, in the exercise of any power conferred on or 
reserved by the Government in or in respect of any arrangement, 
has so directed. 

(2) Without prejudice to the generality of the provision of 
subsection (1) of this section, the Minister may refuse to make an 
order under section 13 or section 21 of this Act in any of the follow­
ing cases-

(a) where the request is for a person unlawfully at large 
after conviction and the punishment awarded is less than four 
months imprisonment: 

(b) where according to the law of the requesting country 
the offence in respect of which the return is requested is subject 
to the death penalty and the requesting country has not given 
an assurance accepted as sufficient by the Minister that the 
death penalty will not be awarded or will, if awarded, not be 
carried out; 

(c) where the request is for the return of a person con­
victed of an offence in his absence and the requesting country 
has not given an assurance accepted as sufficient by the Minister 
that such person will be granted a new trial if he so requests; 

(d) if prosecution for the offence in respect of which extra­
dition is requested is barred by prescription either according 
to the law of Malta or according to the law of the requesting 
country; 

(e) where the request is for a person who is in Malta hav­
ing been returned thereto as mentioned in subsection (1) of 
section 25 of this Act and the Government is under an obliga­
tion not to return such a person tg another cot,~ntry; 



(f) if any amnesty has been granted in respect of the 
offence for which the return is requested and the courts of 
Malta had jurisdiction to try that offence; 

(g) if the person whose extradition is requested is a citizen 
of Malta. 
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12. A person who has been accused of some offence within Delay of return. 
Maltese jurisdiction, not being the offence for which his return is 
asked, or is undergoing sentence under any conviction in Malta, 
shall not be returned under this Act to any country, or committed 
to or kept in custody for the purpose of such return, until after he 
has been discharged whether by acquittal or on the expiration of 
his sentence or otherwise. 

13. (1) Subject to the provisions of this Act relating to pro- Authority to 
visional warrants, a person shall not be dealt with under this Act proceed. 
except in pursuance of an order of the Minister (in this Act referred 
to as an authority to proceed) issued in pursuance of a request made 
in writing to a Minister by or on behalf of the Government of the 
desi~nated Commonwealth country or of the designated foreign 
country in which the person to be returned is accused or was con-
victed. 

(2) There shall be furnished with any request made for 
the purposes of this section on behalf of any country -

(a} in the case of a person accused of an offence, a warrant 
for his arrest issued in that country; 

(b) in the case of a person unlawfully at large after con­
viction of an offence, a certificate of the conviction and sentence 
in that country, and a statement of the amount if any of that 
sentence which has been served; 

together, in each case, with -
(i) particulars of the person whose return is request­

ed, including information sufficient to establish his identity 
and nationality; 

(ii) particulars of the facts upon which and the law 
under which such person is accused or was convicted, the 
legal description of the offence and a copy of the relative 
enactments or (if this is not practicable) a statement of the 
relevant law; and 

(iii) evidence sufficient to justify the issue of a war­
rant for his arrest under section 14 of this Act. 

(3) On receipt of such a request, the Minister may issue 
an order to proceed unless it appears to him that an order for the 
return of the person concerned could not lawfully be made, or would 
not in fact be made, in accordance with the provisions of this Act. 

14. (1) A warrant for the arrest of a person accused of an 
e~tr~ditable offence, or alleged to be unlawfully at large after con­
vrc~tOn of such an offence, may be issued by a Magistrate of Judicial 
Police -

(a) on the receipt of an authority to proceed; or 
(b) without such authority, upon information that the said 

person is, or is believed to be, in or on his way to Malta; 
~n~ any .warrant issued by virtue of paragraph (b) of this subsection 
IS m thts Act referred to as a provisional warrant. 

Arrest for 
purposes of 
committal. 

-· 
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Proceedings 
for committal. 

(2) A warrant of arrest under this section may be issued 
upon such evidence as would, in the opinion of the magistrate autho­
rise the issue of a warrant for the arrest of a person accused ~f com­
mitting a corresponding offence or, as the case may be, of a person 
alleged to be unlawfully at large after conviction of an offence within 
the jurisdiction of the courts of criminal justice of Malta. 

(3) Where a provisional warrant is issued under this sec­
tion, the magistrate by whom it is issued shall forthwith give notice 
to the Minister, and transmit to him the information and evidence, 
or certified copies of the information and evidence, upon which it 

1
. 

was issued; and the Minister may in any case, and shall if he decides 
not to issue an authority to proceed in respect of the person to whom 
the warrant relates, by order cancel the warrant and, if that person 
has been arrested thereunder, discharge him from custody. 

(4) A warrant issued under this section shall be forthwith 
executed by a police officer. 

(5) The provisions of sections 362, 363(1), 364, 366, 367 and 
369 of the Criminal Code shall apply mutatis mutandis to a warrant 
of arrest and to a warrant of search issued for the purposes of this 
Act. 

15. (1) A person arrested in pursuance of a warrant under sec­
tion 14 of this Act shall (unless previously discharged under subsec­
tion (3) of that section) be brought as soon as practicable and in 
any case not later than forty-eight hours from his arrest before the 
Court of Judicial Police for the Island of Malta as a court of criminal 
inquiry (in this Act referred to as the court of committal) which 
shall have for the purposes of proceedings under this section the 
same powers, as nearly as may be, including power to remand in 
custody or on bail, as the said court has when sitting as aforesaid. 

(2) Where the person arrested is in custody by virtue of 
a provisional warrant and no authority to proceed has been received 
in respect of him, the court of committal may fix a reasonable period 
(of which the court shall give notice to the Minister) after which he 
will be discharged from custody unless such an authority has been 
received. 

(3) Where an authority to proceed has been issued in res­
pect of the person arrested and the court of committal is satisfied, 
after hearing any evidence tendered in support of the request for the 
return of that person or on behalf of that person, that the offence 
to which the authority relates is an extraditable offence and it is 
further satisfied -

(a) where the person is accused of the offence, that the 
evidence would be sufficient to warrant his trial for that offence 
if it had been committed within the jurisdiction of the Courts 
of Criminal Justice of Malta; 

(b) where the person is alleged to be unlawfully at large 
after conviction of the offence, that he has been so convicted 
and appears to be so at large, 

the Court shall unless his committal is prohibited by any other pro­
vision of this Act, commit him to custody to await his return there­
under· but if the Court is not so satisfied or if the committal of that 
perso~ is so prohibited, the Court shaH discharge him from custody: 



Provided that notwithstanding any order discharging him 
from custody such person shall remain in custody until the expira­
tion of three working days from any such order and, where an appeal 
has been entered by the Attorney General, until the appeal is dis­
posed of or abandoned, or the Attorney General consents to the re­
lease of such person. 

16. Where a person is committed to custody under section 15 
of this Act, the Court shall, besides informing him that he will not 
be returned until after the expiration of fifteen days from the date 
of its order of committal and that, within that period, he may appeal 
to the Court of Criminal Appeal, also inform him that, if he thinks 
that any of the provisions of subsections (1) and (2) of section 10 of 
this Act has been contravened or that any provision of the Constitu­
tion of Malta is, has been or is likely to be contravened in relation 
to his person as to justify a reversal, annulment or modification of 
the Court's order of committal, he has the right to apply for redress 
in accordance with the provisions of section 47 of the said Constitu­
tion. 

17. (1) Any person remanded or committed for custody under 
section 15 of this Act shall be committed to prison and shall be 
treated as a person awaiting trial. 

(2) Such person shall be deemed to be in legal custody 
from the moment that he is so remanded or committed until he is 
beyond the jurisdiction of the Courts of Criminal Justice of Malta. 

18. (1) An appeal from an order committing a person to cus­
tody under section 15 of this Act shall be made by an application to 
the Court of Criminal Appeal, containing a demand for the reversal 
of the Court's order, and shall be filed in the Registry of the court 
of committal not later than four working days from the date of the 
said order. 

(2) The Registrar of the court of committal shall, not later 
th_an the first next working day, transmit the application, together 
wrth the records of the case, to the Registar of the Court of Criminat 
Appeal, who shall, without delay, forward a copy of the application 
to the Attorney General. 

(3) Notice of the day fixed for the hearing of the appeal 
shall be given by the Registrar of the Court of Criminal Appeal to 
the appellant and to the Attorney General: 

Provided that, except with the consent of both the appellant 
and the Attorney General, such hearing shall not take place before 
the lapse of two working days after the said notice has been given. 

(4) If the Court of Criminal Appeal reverses the decision 
of the Court of Judicial Police the Court shall order that the 
appellant be discharged. ' 
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19. (1) Where the decision of the Court of Judicial Police is Appeal by 
such that the return of the person requested cannot take place, the Attorney 
Court shall, within twenty-four hours, transmit to the Attorney General. 
General the records of the case together with a copy of its decision, 
and the Attorne¥ General may, within three working days from the 
date of the recerpt of such record, appeal to the Court of Criminal 
Appeal by an application, to be accompanied by the said record and 
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by a copy of the decision of the court of committal , filed in the 
Reg istry o( the Court of Criminal Appeal. A copy of the application 
shall be served on the person whose return is requested. 

(1) On any appeal under this section the rrovisions of 
subsection (3) of section 18 of this Act shall mutatis mutandis apply 
and if the Court of Criminal Appeal orders the committal to custody 
of the person whose return is requested such order shall be treated, 
for all purposes other than an appe:d therefrom, as an order committ­
ing such person to custody. 

20. On an appeal made to the Court of Criminal Aopeal or on 
;1 n ar.pkation for redress to the Ccnstituticnal Court under section 
47 of the Constitution of Malta, either of the said Courts may, with­
out pre judice to any other jurisdiction, order the person committed 
to be discha rged from custody if it appears to such Court that -

(a) by reason of the trivial nature of the offence of which 
]1e is accu:::ed or was convicted; or 

(b) by reason of the passage of time since he is alleged to 
have committed it or to have beco'11c unlaw~ully at large, as the 
case may be; or 

(c) becau~e the accusation agai nst him is not made in 
good faith in the interests of justice, 

it would, having regard to all the circumstances, be unjust or oppres­
sive to return him. 

21. (1) Where a person is committed to await his return and 
1s not discharged by order of the Court of Cl i~11inal Anpeal or of any 
other cotnpeLent Court, the Minister may by warrant order him to 
be returnej to the requesting country un less the return of that 
person is prohibited, or prohibited for the time being, hy section 10 
or bv section 12 of this Act, or the Minister decid es under this sec­
tion- or under section 11 of this Act to make no such order in h is 
case. 

(2) A perscn shall not be returned to any country under 
this Act -

(a) in any case. until the expiration of t he period of fifteen 
days beginning with the day on which the order for his com­
mitta l is made; 

(b) if the person committed to custody is entitled to insti­
tute any proceedings, whether of appeal or otherwise, which 
may lead to tl:c reversal, ar.nulment or modi fication of the 
Court's order of committal, and there 1s established by law or 
there has been fixed by a Court's order or judgment a time-limit 
within which such proceedings are to be instituted, until the 
expiration of such time-limit: 

(c) if anY. proceedings referred to in the last preceding 
paragraph have oeen instituted, until the conclusion of such 
proceedings : 

Provided that the proceedings shall be deemed to have been 
concluded also if they have been withdrawn or abandoned. 

(3) The Minister shall not make an order under this sec­
tion in the case of any person, if it appears to the Minister, on the 
grounds mentioned in subsection (3) of section 19 of this Act, that 
it would be unjust or oppressive to return that person or if h e con­
siders, on any such grounds as are mentioned in subsection (l) of 
section 10 of this Act, that the order ought not to be made. 

( 
\ 
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(4) The Minis ter may decide to make no order for the 
time being under this ~ection for the return of a person committed 
by the Court in consequence or a request made by any country if 
another request for his return under this Act has been made by 
another coun try r,ld it appears to the Minister, h:\ving regard to all 
the circumstances of the case and in particular -

(a) the relative seriousness of the offence in question; 
(b) the date on which each such request was made; and 
(c) the mtionality or citizenship of the person concerned 

and his ordinary residence, 
that preference should be given to the other request. 

(5) Notice of the issue of a warrant under this section shall 
forthwith be given to the person to be returned thereunder. 

22. (1) In any proceedings under or for the purposes of this Evidence. 
Act in respect of a person in custody thereunder -

(a) a document, duly authenticated, which purports to set 
out evidence given on oath in the requesting country shall be 
admissible as evidence of the matters stated therein; 

(b) a document, duly authenticated, which purports to 
have been received in evidence, or to be a copy of a document 
so received, in any proceeding in any such country shall be 
admissible as evidence; 

(c) a document, duly auLhenticated, which certifies that a 
person was convicted on a date specified in the document of an 
offence against the law of, or of part of, any such country shall 
be admissible as evidence of the fact and date of the conviction. 

(2) A document shall be deemed to be duly authenticated 
for the purpose of this section -

(a') Jn the case of a document purporting to set out evid­
ence given as aforesaid, if the document purports to be certified 
by a judge or magistrate or officer in or of that country to be the 
original document conta~ning or recording that testimony or a 
true copy of that original document; 

(b) in the case of a document that purports to have been 
received in evidence as aforesaid or to be a copy of a document 
so received. i~ the document purports to be certified as aforesaid 
to have been, or to be a true copv of a document which has been, 
so received; • 

(c) in the case of a document which certifies that a person 
was convicted as aforesaid, if the document purports to be 
certified as aforesaid 

and in any such case th~ document is authenticated either by the 
oath of. a h'it:Pess 1.." by tre offici2l seal of a Minister in or of the 
requestmg country. 

(3) It shall be lawful for the Commissioner of Police or 
for the Attorney General as the case may be, as well as for the per­
son the return of whom is requested, to produce evidence before the 
Court of Criminal Appeal even though such evidence shall not have 
been produced before the court of committal. 

. (4) In this section, "oath" includes affirmation or declara-
tion; an~ ~othing in this section shall be construed as prejudicing 
th~ admission in evidence of any document which is admissable in 
evidence apart from this section. 

c 25 



c 26 

Handing over 
of property. 

Discharge in 
case of delay 
in returning. 

Restrictions 
upon 
proceedings in 
Malta for 
other offences. 

23. (1) The Minister may, through the Commissioner of 
Police, seize and hand over to the requesting country any pro­
perty-

(a) which may be required as evidence in that country; 
or 

(b) which has been acquired as a result of the offence and 
which, at the time of the arrest of the person whose return is 
requested, is found in the possession of such person or is dis-
covered subsequently. · 

(2) The property referred to in subsection (l) of this sec­
tion may be handed over to the requesting country even if extradi­
tion, hav)qg been agreed to, cannot be carried out owing to the 
death or escape of the person whose return is requested. 

(3) When the said property is liable to seizure or confis­
cation in Malta, the Minister may, in connection with proceedings 
that are pending or with proceedings about to be taken, temporarily 
retain such property or hand it over to the requesting country on 
condition that it be returned. 

24. (1) If any person committed to await his return is in cus­
tody in Malta under this Act after the expiration of the following 
period, that is to say -

(a) in any case, the period of two months beginning with 
the first day on which, having regard to subsection (2) of sec­
tion 21 of this Act, he could have be_en returned; 

(b) where a warrant for his return has been issued under 
section 21 of this Act, the period of one month beginning with 
the day on which that warrant was issued, 

he may apply to the Court cf Criminal Appeal, sitting as a court of 
appeal from judgments of the Court of Judicial Police, for his dis­
charge. 

(2) If upon any such application the Court is satisfied that 
reasonable notice of the proposed application has been given to the 
Minister, the Court may, unless sufficient cause is shown to the cont­
rary, by order direct the applicant to be discharged from custody, 
and, if a warrant for his return has been issued under the said sec­
tion 21, quash that warrant. 

PART V 

Treatment of Persons Returned to Malta 

25. (1) This section applies to any person accused or con­
victed of an offence under the law of Malta who is returned to Malta 
from any desigPated Commonwealth country or designated foreign 
country under any law of that country corresponding with this Act. 

(2) A person to whom th:s section applies shall not, dur­
ing the period described in subsection (3) of th's section, be dealt 
with in Malta for or in respect of any offence committed before he 
was returned to Malta other than -

(a) the offence in respect of which he was returned; 
(b) any lesser offence proved by the facts proved for the 

purposes of securing his return; or 



(c) any other offence in respect of which country from 
which he is returned may consent to his being dealt with. 

(3) The period referred to in subsection (2) of this section 
in relation to a person to whom this section applies is the period 
beg:nning with the elate of his arnval in Malta on his return as 
mentioned in subsection (]) of this section and ending forty-five 
days after the first subsequent day on which he had the opportunity 
to leave Malta. 

(4) The provisions of section 535 of the Criminal Code 
shall not apply in rel::~tion to a pe1 son to whom this section applies 
if the institution or continuation of criminal proceedings against him 
is precluded by the operation of the foregoing provisions of this 
section. 
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(2) If, in the case of a person to whom this section applies, 
either-

(a) proceed;ngs against him for the offence for which he 
was returned or for an offence for which he may be dealt with 
in accordance with paragraph (b) or (c) of subsection (2) of sec­
tion 25 of this Act are not begun within the period of three 
months beginning with the day of his arrival in Malta on being 
returned; or 

(b) on his trial for that offence, he is acquitted, or he is 
discharged absolutely or conditionally under the provisions of 
the Probation of Offenders Act, 1957. 

the Minister may, if he thinks fit, on the request of that person, 
arrange for him to be sent back free of charge and with as little 
delay as possible to the country from which he was returned. 

PART VI 

Miscellaneous 

27. Any document which is to be produced in connection with Language of 
a request for the return of a person according to the provisions of documents. 
this Act shall be in either the Maltese or the English language, and, 
when any such document is in neither of these languages, ~he Mini-
ster may ask for its translation into the English language. 

28. The Minister may by regulations prescribe the form of any Regulations. 
warrant or order to be issued or made under the provisions of this 
Act. 

29. (1) Where an arrangement has been made with any 
count1y with rC;sptct to the remo' al of a person serving a sentence 
of impriso11ment in Malta or in any such other country., from or to 
Malta or such other country, or otherwise with respect to the en­
~orcement in one country of any punishment imposed or awarded 
m another, the Minister may make an order to give effect to such an 
a.rrangement, subject to any exceptions, modifications and qualifica­
tions made in the order or in any subsequent order, and any such 
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order may contain such provision as the Minister may deem approp­
riate in the circumstances, including the application, with any ap­
propriate modifications. of any of the provisions of this Act or of any 
other enactment. 

(2) In this section the term "arrangement" has the same 
meaning ih, relation to the matters mentioned in subsection (1) of 
this section as it has in other provisions of this Act in relation to 
the return of fugitive criminals. 

Repeal and 30. (l) Saving the provision of Lhe next following subsection. 
~aving. the Extradition (Italy) Ordinance, the Extradition Ordinance and the 
Cap. 20, Cap. 33 Extradition (Commonwealth Countries) Act, 1970, are hereby 
Act No. xm repealed 
of 1970. · 

Section 5. 

(2) Any proceedings commenced under or in accordance 
with the provisions of any of the laws repealed by this section before 
the coming into force of this Act shall be deemed to have been pro­
perly commenced and shall continue to be governed by those prov!­
sions except that, where any provisions are introduced by this Act 
which afford to the person corcerned a protection or an advanta~e 
which the former law did not afford or which afford to su~h person 
a greater protection or advantage than those afforded by the former 
Jaw, such provisions of this Act shall apply. 

SCHEDULE 

1. Wilful homicide 
2. Involuntary homicide 
3. An offence against the law relating to abortion 
4. Wilful grievous bodily harm 
5. Assault occasioning actua'l bodily harm 
6. Rape (carnal knowledge with violence) 
7. Abduction 
8. Unlawful sexual intercourse with a female 
9. Violent indecent assault 

10. Procuring, or trafficking in, women or young persons for immoral purposes 
11. Bigamy 
12. ll1egal arrest, detention or confinment, or dealing in slaves 
13. Unlawful removal of persons to a foreign country or confinment therein 
14. Kidnapping, abandoning or exposing a child 
15. Bribery 
16. Perjury or subornation of perjury or conspiring to defeat the course of justice 
17. Arson or fire-raising 
18. An offence concerning counterfeit currency 
19. An offence against the law relating to forgery 
20. Theft 
21. MisapproJ?riation, fraud relating to insural'\ce, barratry, fraudulent breach of 

trust m respect of papers signed in blank or otherwise, commercial or 
industrial fraud,,ohtaining money or property by false pretences, other cases 
of fraudulent gam 
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22. Receiving stolen property or property which was mi::aplied or obtained by 
means of any offence, or knowingly taking part in the sale or disposal thereof 

23. Embezzlement 
24. Blackmail , private violence, unlawful exaction, extortion 
25. An offence against bankruptcy law or company law 
26. Malkious or wilful damage to property 
27. Acts done with the intention of endangering vehicles, vessels or aircraft 
28. An offence against the law relating to dangerous drugs or narcotics 
29. Piracy 
30. Revolt against the authority of the master of a ship or the commander of an 

aircraft 

Objeds and Reasons 

The Object of this Bill is to provide for the extraditio·n of criminaJ offenders 
by means of one single enactment. 

lppooblikor mld-T>ipa~nt ra' 1-Ioformazzjool - PublisW by t~ ~partm~nt of Information 

1tampat 8-U.C.S - Stam~ja tal-Gvero - Print•d at th~ C .O.S . - Govtrnmtnt Prlr~tlnl p~., 

Prezz 3c5 - Price 3c5 


