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S"uppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 13,304, 3 ta’ Dicembru, 1976

Tagsima C

Nru. 4

3. 12, 76

MALTA

KAMRA TAD-DEPUTATI

ABBOZZ ta’ Ligi mressaq mill-Onor-
evoli Jos. Cassar, M.P., Ministru tal-
Gustizzja, Artijiet, Djar u Affarijiet tal-
Parlament, u moqri ghall-Ewwel darba
fis-Seduta tad-29 ta’ Novembru, 1976.

tal-batiar u l-ilmijiet l-ohra u biex
jaghti sehli lid-disposizzjonijiet ta’
konvenzjonijiet u protokolli internaz-
zjonali u regjonali i ghandhom x’jaqg-
smu mal-harsien ta’ l-ambjent tal-
bahar,

C. MiFsuDp
Skrivan tal-Kamra tad-Deputati

HOUSE OF REPRESENTATIVES

A BILL introduced by the Honour-
able Jos. Cassar, M.P., Minister of Jus-
tice, Lands, Housing and Parliamentary
Affairs, and read the First time at the
Sitting of the 29th November, 1976.

AN ACT to prevent and control the
pollution of the sea and other waters
and to give effect to the provisions
of international and regional conven-
tions and protocols relating to the
protection of the marine environ-
ment.

C. MirsuDp
Clerk to the House of Representatives

1v.
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ATT TA’ L-1976 BIEX JIGI EVITAT U KONTROLLAT IT-TNIGGIZ

Artikolu
1.
2

10.
11.
12.

13.
14.
13
16.

17
18.
19,
20.

TAL-BAHAR
Tgassim ta’ l-Artikoli
TAQSIMA 1

Preliminari

Titolu fil-gosor u bidu fis-sehh.
Tifsir.

TAQSIMA II

-----

Tfiegh ta’ zjut jew oggetti ohra li jniggzu fil-bahar barra l-ibhira terri-
torjali.

Tfiegh ta’ Zejt jew oggett iehor 1i jniggez fl-iblira territorjali.

Tfiegh ta’ Zejt minn pipe line jew bhala rizultat ta’ tiftix Pgiegh il-
bahar e¢¢. f'area indikata.

Difiza ta’ kaptan akkuzat b'reat taht l-artikolu 3.

Difiza ta’ persuni ofira akkuzati b'reat taht l-artikolu 4 jew 5.

TAQSIMA III

-----

Eccezzjonijiet ghal responsabbilta taht l-artikolu 8.

Responsabbiltd ghall-ispejjez ta’ mizuri meta l-artikolu 8 ma japplikax.
Preskrizzjoni ghal talbiet.

Assigurazjoni kontra responsabbilta ghal tniggiz.

TAQSIMA IV

-----

Records.
Dmir ta’ kaptani li jirrapportaw tfiegh f’ibhra territorjali.

Disgrazzji ta’ bastimenti.

Jedd ghal gbir lura dwar telf jew fsara mhux xierqa,

Reati dwar l-artikolu 17,

Applikazzjoni ta’ l-artikoli minn 17 sa 19 ghal bastimenti barranin.



Artikolu
21.
22,
23.
24.
25.
26.

2
28.
29.
30.

3L
32,
33.
34.
33
36.
3%

TAQSIMA VI
Rimj fil-Bahar

Restrizzjonijiet fuq rimj fil-bahar.

Lic¢enzi,

Id-disposizzjonijiet dwar ir-rimi jigu nfurzati.
Rinforz ta' konvenzjonijiet e¢¢. dwar ir-rimi.
Disposizzjonijiet mixxellanji dwar uffi¢jali ezekuttivi.
Xiehda.

TAQSIMA VII
Disposizzjonijiet Generali

Setgha ghall-ghemil ta’ regolamenti, ec¢.

Setghat ta’ spettur.

Konvenzjonijiet dwar tniggiz jigu nfurzati.

Setgha ghall-applikazzjoni ta’ certi disposizzjonijiet ghal bastimenti
registrati f'Malta.

Setgha biex jinzamm bastiment.

Bejgh ta’ bastiment biex jigi Zgurat il-filas ta’ multi.

Harsien mir-responsabbiltd personali.

Bastimenti tal-Gvern.

Ezenzjonijiet.

Rizerva ghal pretensjonijiet, restrizzjonijiet, ec¢., olira.

Thassir.

Skeda.
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Titolu fil-gosor

u bidu fis-sehh.

Tifsir.

Att Nru. XI
ta’ 1-1973.

ABBOIL TA™ LIGI
msejiah

ATT biex jevita u jikkontrolla t-tniggiz tal-bahar u l-ilmijiet [-ofira u
biex jaghti seiih lid-disposizzjonijiet ta’ konvenzjonijiet u proto-
kolli internazzjonali u regjonali li ghandhom x’jagsmu mal-
harsien ta’ l-ambjent tal-bahar.

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlagqqgha f'dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b'ligi
dan i gej:—

TAQSIMA 1

Preliminari

L (l) Dan l-Att jista jissejjaﬁ l-Att ta’ 11976 biex jigi Evitat

(2) Dan l-Att ghandu jibda jsehh f'dik id-data li I-Ministru
jista', b’avviz fil-Gazzetta jistabbilixxi, u dati differenti jistghu jigu
heklk stabbiliti ghal disposizzjonijiet differenti u ghal ghanijiet diffe-
renti ta’ dan [-Att.

2. (1) F'dan l-Att, kemm-il darba r-rabta tal-kliem ma teh-
tiegx xort’ohra —
“area ta’ Malta” tfisser Malta u l-ibhra territorjali taghha;

“barra mill-ibhra territorjali ta’ Malta” tfisser barra l-limiti
lejn in-nafia tal-bahar ta’ dawk l-ibhra;

“bastiment” tinkludi kull bicéa tal-bahar uzata fin-navigaz-
zjoni li ma titmexxiex bl-imgadef u tinkludi wkoll vettura Ii
timxi fug kuxxinetti ta’ l-arja u bicciet f'wi¢¢ il-bahar 1i jkunu
mgabbdin ma’ bastiment;

“bastiment Malti"” ghandha Il-istesg tifsir kif moghti lilha
bl-artikolu 3 ta’ 1-Att ta’ I-1973 dwar il-Bastimenti Merkantili;



“bastiment tal-Konvenzjoni” tfisser bastiment registrat fi
Stat tal-Konvenzjoni;

“bi¢éa tal-bahar” tinkludi kull bastiment jew dghajsa jew
kull xort’oira ta’ bi¢éa tal-bahar uzata fin-navigazzjoni;

“fdal taz-zejt” tinkludi kull fdal jew skart ta’, jew li jkun
gej minn, zejt jew tahlita li jkun fiha zejt;

“fi kwantitajist” tfisser {'dawk il-kwantitajiet 1li jigu
preskritti;

“hsara” tinkludi telf;

“ibhra territorjali”, dwar Malta, tfisser il-bahar kollu fil-
limiti ta’ l-ibhra lejn in-naha tal-bahar territorjali ta’ Malta u
tinkludi l-ilmijiet ta’ kull port, jew dahla u l-ilmijiet l-ohra kollha
nterni ta’ Malta f'dawk il-limiti;

“ingenju ta’ l-ajru Malti” tfisser ingenju ta’ l-ajru registrat
f'Malta, u tinkludi ingenji ta’ l-ajru li jkun b’hona fide twella
jew gie mikri ghal xi zmien itwal minn erbatax-il jum lil indi-
vidwu residenti ’Malta jew lil kumpannija jew korp maghqud
ichor imwaqqaf skond il-ligijiet ta’ Malta;

“kaptan’ tinkludi kull persuna, barra minn bdot, li ghal xi
7zmien tkun fil-kmand jew inkarigata minn bastiment;

“Konvenzjoni” ghandha t-tifsir moghti lilha bl-artikolu 29
ta’ dan l-Att, u tinkludi protokoll, ftehim jew arrangament iehor;

“Ministru” tfisser il-Ministru responsabbli ghax-shipping u
tinkludi kull persuna li tagixxi taht l-awtorita tieghu;

“oggeit 1i jniggez” tfisser kull sustanza li jekk tidhol fil-
bahar jew f'xi ilmijiet ofira tkun tista’ tohloq periklu ghas-sahha
tal-bniedem, jew taghmel hsara lil rizorsi hajjin jew hajja ohra
tal-bahar, jew 1i taghmel hsara lil amenitajiet jew tfixkel uzu
iefieor ta’ l-imsemmija ibhra jew ilmijiet, u, minghajr ma tigi limi-
tata l-generalita ta’ dak 1i ntgal gabel, tinkludi kull sustanza,
jew xi sustanza li tkun parti minn klassi ta’ sustanzi, li tkun
preskritta mill-Ministru, ghall-ghanijiet ta’ dan 1-Att, bhala
oggett 1i jniggez;

“port” ghandha l-istess tifsir kif moghti lilha bl-artikolu 2
ta' 1-Ordinanza ta' 1-1962 dwar il-Portijiet;

“post fug lart” tinkludi kull fa¢ilita ta’ kull xorta 1i tkun
qieghda, fi, fuq jew taht xi art f"Malta, barra minn art taht l-ilma;

“post fug wice il-bahar” tinkludi kull haga 1i tkun qieghda
fug wice¢ il-bahar (barra minn bi¢¢a tal-bahar) jekk tkun ankrata
jew imgabbda ma’ giegh il-bahar jew max-xtajta jew ma’ giegh
l-ibhra territorjali ta” Malta, u tinkludi kull haga li tkun qed
tistrieh fug qiegh il-bahar jew fuq ix-xtajta jew fuq giegh I-ibhra
territorjali ta’ Malta;

“preskritt” tfisser preskritt b'regolamenti, b'regoli, ordni-
jiet jew direttivi talit dan 1-Att;

“sid”, dwar bastiment, tfisser il-persuna registrata bhala
s-sid tal-bastiment, jew fin-nugqas ta’ registrazzjoni l-persuna
ii tkun is-sid tal-bastiment;

“sid jew operatur”, dwar facilitd barra mix-xtut jew faéilita
fuq l-art, thisser persuna li tkun is-sid ta’ dik il-facilita jew l-opera-
tur taghha, u fil-kaz ta’ fac¢ilita abbandunata, il-persuna li kienet
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is-sid ta’ dik il-facilita jew l-operatur taghha minnufih qabel
tkun giet hekk abbandunata;

“skart tal-kummerc” tfisser il-fdal solidu jew likwidu ta’
kull kummer¢, negozju jew manifattura;

“Stat tal-Konvenzjoni”, dwar kull Konvenzjoni, tfisser paj-
jiz li 1-Gvern tieghu jkun gie dikjarat b’ordni maghmul taht
l-artikolu 29 ta’ dan I-Att Ii jkun accetta dik il-Konvenzjoni u
ma jkunx gie dikjarat li ddenunzjaha, u tinkludi kull territorju li
ghalih il-Konvenzjoni tkun giet hekk dikjarata li tapplika, 1i ma
jkunx territorju li ghalih ikun gie hekk dikjarat li I-Konvenzjoni
tkun wagfet milli tapplika;

“struttura tal-bahar” tfisser cattra jew struttura ohra fugq
il-bahar maghmula mill-bniedem;

“struttura tal-bahar Maltija" tfisser struttura tal-bahar li
tkun proprjeta ta’, jew mikrija lil, individwu residenti f'"Malta
jew lil kumpannija jew korp maghqud iehior imwaqqaf skond il-
ligijiet ta’ Malta;

“taghbija”, meta wzata fit-Taqsima VI ta’ dan l-Att, tfisser
taghbija ghar-rimi;

“tahlita li jkun fiha oggett 1i jniggez” tfisser kull tahlita ta’
oggett 1i jniggez ma’ ilma jew ma’ xi sustanza ohra jew mat-tnejn
u kull tahlita ta’ ilma jew ta’ xi sustanza ohra, jew tat-tnejn, ma’
oggett li jniggez;

“tahlita 1i jkun fiha Zejt” tfisser kull tahlita ta’ Zejt ma’
ilma jew ma’ xi sustanza ohra jew mat-tnejn u kull tahlita ta’ ilma
jew ta’ xi sustanza ohra, jew tat-tnejn, ma’ Zejt;

“tfiegh”, dwar zejt jew oggett iehor li jniggez jew dwar tah-
lita Ii jkun fiha Zejt jew oggett iehor li jniggez, tfisser kull tfiegh
jew tnixxija jigru kif jigru;

“trasferiment”, dwar Zejt, tfisser trasferiment fi kwantita;

“ufficjal xieraq” tfisser uffi¢jal awtorizzat ghal hekk mill-
Ministru jew minn awtorita ohra xierga;

“zejt” tfisser zejt ta’ kull deskrizzjoni u tinkludi spirtu
prodott miz-zejt ta’ kull deskrizzjoni u tinkludi wkoll gatran.

(2) Dwar kull hsara li tiggarrab mit-tnixxija ta’ xi Zejt minn
bastiment, riferenzi f'dan l-Att ghas-sid tal-bastiment huma riferenzi
ghas-sid meta ssir il-grajja jew l-ewwel wahda mill-grajjiet 1i min-
habba fihom ikun hemm it-tfiegh.

(3) Riferenza f'dan I-Att ghall-area ta’ xi pajjiz tinkludi
|-bahar territorjalj ta’ dak il-pajjiz.

(4 Kull riferenza f'dan 1-Att ghall-mizuri li ragonevol-
ment jittiehdu wara t-tfegh ta’ zejt jew oggett iehor li jniggez sabiex
tigi evitata jew titnaqqas il-hsara li §gib maghha kontaminazzjoni li
tkun gejja minn dak it-tfiegh ghandha tinkludi ghemil 1i jsir biex iz-
zejt jitnehha mill-ima u mix-xtajtiet jew dak l-ghemil iehor 1i jkun
mehtieg biex titnaggas jew tittaffa l-hsara lis-saliha jew lill-gid tal-
poplu, maghduda, izda mhux limitata ghal hut, krustaciji, l-annimali
mhux domestikati, u proprjeta pubblika u privata, ramliet u xtajtiet
ofira.



TAQSIMA I
Htija Kriminali ghal Tniggiz

3. (1) Jekk xi zejt jew oggett ielior li jniggez 1i ghalihom jap-
lika dan l-artikolu jew xi tahlita li jlun fiha dak iz-zejt jew dak I
oggett 1i jniggez tintela’ minn bastiment Malti f'xi parti tal-bahar
barra l-ibhra territorjali ta’ Malta, is-sid jew il-kaptan tal-bastiment
ikun, bla hsara ghad-disposizzjonijiet ta’ dan l-Att, hati ta’ reat.

(2) Dan l-artikolu japplika —

(a) ghal zejt mhux raffinat, zejt tal-fuel u zejt lubrikanti; u

{by ghal Zejt diesel ohxon, kif imfisser b'regolamenti magh-

mula mill-Ministru taht dan l-artikolu;

u ghandu japplika wkoll ghal kull xort’ohira ta’ Zejt u ghal kull oggett
li jniggez i jista’ jigi specifikat b’regolamenti maghmula mill-Ministru,
meta jitgiesu d-disposizzjoniiiet ta’ kull Konvenzjoni accettata mill-
Gvern ta’ Malta safejn din tkun tirreferi ghal evitar ta’ tniggiz tal-
bahar.

(3) Regolamenti maghmula mill-Ministru jistghu jaghmlu
eccezzjonijiet ghat-thaddim tas-subartikolu (1) ta’ dan l-artikolu, jew
b'mod generali jew dwar klassijiet partikolari ta’ bastimenti, deskriz-
zjonijiet partikolari ta’ zjut jew oggeiti ohra li jniggzu jew tahlitiet 1i
jkun fihom zZejt jew oggetti ohra 1i jniggzu jew it-tfiegh ta' zejt jew
oggetti li jniggzu jew tahlitiet ohra f'¢irkostanzi partikolari jew f’arei
partikclari tal-bahar, u jista’ jaghmel hekk jew b'mod assolut jew
taht xi kondizzjenijiet specifikati.

(4) Kull persuna hatja ta’ reat taht dan l-artikolu tehel,
meta tinsab hatja, multa ta’ mhux ingas minn £250 u mhux izjed
minn £50,000.

4. (1) Jekk xi zejt jew oggett iehior li jniggez jew xi tahlita li
jkun fiha zejt jew oggett iehor li jniggez tintefa’ fl-ibhra territorjali
ta” Malta minn xi bi¢ca tal-bahar jew minn xi post fug wice¢ il-bahar,
jew minn xi post fuq l-art, jew minn xi apparat uzat biex jittrasferixxi
zejt jew oggett iehor li jniggez (sew ghal jew minn post fuqg l-art jew
fuq wicc il-bahar), f'dan il-kaz, bla hsara ghad-disposizzjonijiet ta’ dan
l-Att dawn li gejjin ikunu hatja ta’ reat, jigifieri —

(a) jek.k it-tfiegh isir minn bi¢éa tal-bahar, is-sid jew il-
kaptan tal-bi¢éa tal-bahar;

() jekk it-tfiegh isir minn apparat li jintuza biex iz-Zejt
jew l-oggett l-iehor li jniggez jigi trasferit minn fuq jew ghal fuq
il-bi¢éa tal-bahar jew isir waqt li z-zejt jew l-oggett ldehor li
jniggez ikun ged jigi hekk trasferit, is-sid ta’ l-apparat jew il-
persuna inkarigata minnu;

(¢) jekk it-tfiegh isir minn xi post iehor, il-persuna li tok-
kupa dak il-post jew il-persuna l-ofira inkarigata minn dak il-post,

(2) Kull percuna hatja ta’ reat skond dan l-artikolu tehel,

meta tinsab hatja, multa ta’ mhux ingas minn £250 u mhux izjed
minn £50,000.

5. (1) TJekk xi Zejt jew xi tahlita li jkun fiha Zejt tintefa’ £'xi

parti tal-bahar — .
(@) minn pipe-line; jew

(b} Dbhala rizultat ta’ xi operazzjonijiet ghal tfittix f'qiegh

il-bahar u s-sottoswol jew l-isfruttament tar-rizorsi naturali tagh-
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Tfiegh ta’ zZjut
jew oggetti ohra
li jniggzu
fil-bahar barra
1-ibhAra
territorjali.

Tfiegh ta’ Zejt
jew oggett iehor
li jniggez
fl-ibfira
territorjali.

Tfiegh ta’ zejt
minn pipe-line
jew bhala
rizultat ta’
tiftix f'giegh
il-bahar ecc,
farea indikata.
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Att Nru. XXXV
ta' 1-1966

Difiza ta’
kaptan akkuzat
b'reat taht
l-artikolu 3.

Difiza ta’
persuni ohra
akkuzati b'reat
taht l-artikolu 4
jew 5.

hom f'area indikata,

f’dan il-kaz, bla hsara ghad-disposizzjonijiet ta’ dan [-Att. is-sid tal-
pipe-line jew, skond il-kaz, il-persuna li tkun qed tmexxi l-operaz-
zjonijiet tkun hatja ta’ reat kemm-il darba t-tfiegh ma jsirx minn xi
post 1i hi tkun ged tokkupa u tipprova li dan ikun gara minhabba
ghemil ta’ persuna li kienet hemm minghajr il-permess taghha (imfis-
ser jew mifthum).

(2) F'dan l-artikolu “area indikata™ tfisser area li ghal xi
zmien tkun indikata b’ordni maghmul skond is-subartikolu (3) ta’
l-artikolu 3 ta’ l-Att ta’ 1-1966 dwar il-Blata Kontinentali.

(3) Persuna misjuba hatja ta’ reat skond dan l-artikolu
tehel, meta tinsab hatja, multa ta’ mhux inqas minn £250 u mhux
izjed minn £50,000.

6. (1) Meta persuna tkun akkuzata b’reat skond l-artikolu 3
ta’ dan l-Att, tista’ tiddefendi ruhha billi tipprova li z-zejt, l-oggett li
jniggez jew it-tahlita kienet mitfugha sabiex tigi zgurata s-sigurta ta’
xi bi¢ca tal-bahar jew biex tevita hsara lil xi bi¢c¢a bhal dik jew lill-mer-
kanzija, jew biex tigi salvata xi hajja, kemm-il darba l-qorti ma tkunx
sodisfatta 1i t-tfiegh taz-zejt, jew ta’ l-oggett li jniggez jew tat-tahlita
ma kienx mehtieg ghal dak l-ghan jew li ma kienx pass xieraq li jit-
tiehed fic-¢irkostanzi.

(2) Meta persuna tkun akkuzata kif imsemmi fis-subarti-
kolu (1) ta’ dan Il-artikolu, tista’ wkoll tiddefendi ruhha billi
tipprova —

(a) i z-zejt, jew l-oggett li jniggez, jew it-tahlita jkunu tnix-
xew minhabba hsara fil-bi¢ca tal-bahar u li malajr kemm kien
prattikabbli wara li grat il-hsara ttieddu l-passi kollha biex tigi
evitata, jew (jekk ma setghetx tigi evitata) biex titwaqgqaf jew
titnaqqas it-tnixxija taz-zejt, ta’ l-oggett li jniggez jew tat-tahlita;
jew

(b) 1i z-zejt, jew l-oggett li jniggez jew it-tahlita jkunu
tnixxew minhabba leakage, 1i la 1-leakage lanqgas xi dewmien biex
instab 1i gara ma graw minhabba nuqqas ta’' hsieb xieraqg, u li
malajr kemm kien prattikabbli wara li nstab li grat it-tnixxija
ttiehdu l-passi kollha xierqa biex titwaqgaf jew titnagqas.

7. Meta persuna tkun akkuzata, dwar it-tnixxija ta’ xi zejt, og-
gett li jniggez jew tahlita li jkun fiha Zejt jew oggett li jniggez, b'reat
skond l-artikolu 4 jew ltartikolu 5 ta’ dan 1-Att —

(a) bhala persuna li tokkupa post fuq l-art; jew

(b) bhala persuna 1i tmexxi l-operazzjonijiet ghal tfittix
f'giegh il-bahar u s-sottoswol jew l-isfruttament tar-rizorsi natu-
rali taghhom; jew

(¢) bhala s-sid ta’ pipe-line;
tista’ tiddefendi ruhha billi tipprova li la t-tnixxija u langas xi dew-
mien biex instab 1i grat ma gara minhabba nuqgas ta’ hsieb xieraq

u li malajr kemm kien prattikabbli wara li nstab 1i grat inthadu I-
passi kollha xierga biex titwaggaf jew titnaqqas.



TAQSIMA 111

8. (1) Meta xi zejt jew oggett iehor li jniggez, jew xi tahlita li
jkun fiha zejt jew oggett li jniggez, tintefa’ minn xi bi¢¢a tal-bahar
(sew jekk tingarr bhala parti mill-merkanzija tal-bi¢¢a tal-bahar jew
xort'olira), jew minn post fuq wice il-bahar jew minn post fuq l-art —

(a) is-sid tal-bastiment; jew

(b) is-sid jew l-operatur tal-post fug wic¢¢ il-bahar jew tal-

post fuq l-art,
ghandu, bla hsara ghad-disposizzjonijiet ta' dan l-Att, ikun respon-
sabbli —

(¢) ghal kull hsara li tiggarrab fA-area ta’ Malta b’kontami-

nazzjoni li tirrizulta mit-tfiegh; u

(d) ghall-ispejjez ta’ kull mizuri li b'mod xieraq ikunu ttieh-

du wara t-tfiegh sabiex tigi evitata jew titnagqas kull hsara bhal

dik fl-area ta' Malta; u

(e) ghal kull hsara li tkun iggarrbet fl-area ta’ Malta b'xi

mizuri li jkunu hekk ittiehdu.

(2) Meta zejt jew oggett iehor li jniggez, jew xi tahlita Ii
jkun fiha zejt jew oggett li jniggez, tintefa’ minn aktar minn bicca
tal-bahar wahda u —

(a) is-sid ta’ kull wahda minnhom ikollu responsabbilta

taht dan l-artikolu; izda

(b) il-hsara jew l-ispejjez li ghalihom kull wiehed mis-sidien

ikun responsabbli ghalihom ma jistghux ragonevolment jigu

separati minn dawk li iefior jew ohrajn ikun responsabbli ghali-
hom,
kull wiehed mis-sidien ikun hati in solidum ma’ l-iehor jew ma’ l-oh-
rajn, ghall-hsara jew ghall-ispejjez kollha li ghalihom is-sidien ikunu
flimkien responsabbli taht dan l-artikolu.

(3) Ghall-finijiet ta’ din it-Taqgsima ta' dan l-Att, meta jkun
hemm iktar minn tfiegh wiehed mill-istess grajja jew minn grajjiet
wara xulxin li jinholqu mill-istess haga, dawn ghandhom jitgiesu bhala
wahda; izda kull mizuri 1i jittiehdu wara l-ewwel minnhom ghand-
hom jitqiesu li ttiehdu wara t-tfiegh.

(4) Meta s-sid ta’ bicca tal-bahar ikun responsabbli ghal
tfiegh skond dan l-artikolu, l-artikoli 349 u 350 ta’ I-Att ta’ 1-1973
dwar il-Bastimenti Merkantili m’ghandhomx japplikaw dwar dik ir-
responsabbilta.

9. Is-sid jew l-operatur ta’ bic¢a tal-bahar jew ta’ post fuq wice
il-bahar jew post fuq l-art 1i minnu jkun hemm tfiegh ta’ zejt jew og-
gett iehor 1i jniggez ma jkollu ebda responsabbilta taht l-artikolu 8
ta’ dan I-Att jekk hu jipprova li t-tfiegh —

(a) inholog minn att ta’ gwerra, ostilitajiet, gwerra ¢ivili,
rewwixta jew fenomenu naturali ecéezzjonali, inevitabbli u irre-
zistibbli; jew
~ (b) ikun gara ghal kollox minhabba xi haga li tkun saret jew
li nagset milli ssir minn xi persuna ofira, li la tkun fl-impieg u
lanqas agent tas-sid jew ta’ l-operatur, bil-hsieb li taghmel hsara;
jew
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Responsabbiita
ghall-ispejjez
ta’ mizuri meta
l-artikolu 8 ma
japplikax.

Preskrizzjoni
ghal (albiet.

Assigurazzjoni
kontra
responsabbiltd
ghal tniggiz,

(¢) fil-kaz ta’ tfiegh minn bi¢ca tal-bahar, ikun gara ghal kol-
lox minhabba t-traskuragni jew ghemil hemh hilﬂ\fﬁ‘m jew ta’
awtorita l-ohira fil-qadi ta’ xogholha 1i zzomm dwal jew ghajnu-
niet ofira tan-navigazzjoni li ghall-manutenzjoni taﬂfhhom tkun
responsabbli hi.

10. (1) Meta —

(a) wara tfiegh ta’ Zejt jew oggett iehor li jniggez minn xi
bicca tal-bahar, jew post fuq wicc il-bahar, jew post fuq l-art, jit-
tiehdu mizuri ‘(IEIC]EI sabiex tigi evitata jew titnaggas il-hsara -
area ta’ Malta 1i tista’ tinholog mit-tfiegh; u

(b) xi persuna tkun responsabbli, jew kieku ma kenux il-
mizuri kienet tkun responsabbli, barra milli taht l-artikolu 8, ghal
xi hsara bhal dik,

allura, ikun japplika jew le l-paragratu {d) tas-subartikolu (1) ta' dan
l-artikolu, dik il-persuna tkun responsabbli ghall-ispejjez tal-mizuri
li jkunu ttiehdu kif intqal qabel, sew jekk dik il-persuna li tiehu dawk
il- pass1 tehodhomx jew le ghat-tharis ta’ l-interessi taghha jew fil-qadi
ta’ dmirijietha.

11. Ebda azzjoni biex tigi nfurzata talba ghal danni li jiggarrbu
taht l-artikolu 8 ta' dan 1-Att ma ghandha tintlaga’ minn xi gorti
f"Malta kemm-il darba l-azzjoni ma tinbediex fi Zmien ta’ mhux iktar
minn tliet snin wara li tkun tista’ ssir it-talba u mhux iktar minn sitt
snin wara l-grajja jew l-ewwel grajja li biha jinholoq it-tfiegh u li min-
habba fiha kien hemm dik ir-responsabbilta.

12, (1) Kull bic¢éa tal-bahar 1i ghaliha japplika dan l-artikolu
m'ghandhiex tidhol f'port f'Malta jew titlaq minnu jew tasal fi staz-
zjon fl-ibhra territorjali ta’ Malta jew titlag minnu jew tankra fl-ibhra
territorjali ta’ Malta, kemm-il darba ma jkunx hemm dwar dik il-bi¢ca
tal-bahar kuntratt ta’ assigurazzjoni jew garanzija ohra maghrufa
mill-Ministru ghall-finijiet ta’ dan l-artikeclu.

(2) IlI-Ministru ghandu jaghraf kuntratt ta’ assigurazzjoni
}ew garanzija ohra Ghall—ﬁm]let ta’ dan l-artikelu jekk dak il-kuntratt
jew dik il-garanzija jkunu jagblu mal-htigiet ta’ l-Artiklu VII ta’ I-/n-
ternational Convention on Civil Liability for Oil Pollition Damage
maghmula fi Brussels fid-29 ta’ Novembru 1969, jew ma’ dawk il-hti-
siet li I-Ministru jista’ jispecifika b’avviz fil-Gazzetta:

Izda, meta -Ministru jkun tal-fehma li jkun hemm dubju jekk
il-persuna li tipprovdi l-assigurazzjoni jew garanzija ohira tkunx tista’
tissodisfa l-obbligazzjonijiet taghha dwarha, jew jekk l-assigurazzjoni
jew il-garanzija l-ofira tkunx bizzejjed biex tkopri r-responsabbilta tas-
sid taht l-artikolu 8 ta’ dan [-Att fic-¢irkostanzi kollha, hu jista’ jirrif-
juta 1i jaghraf dik l-assigurazzjoni jew il-garanzija.

(3) Prova bid-dokumenti dwar jekk il-bi¢ca tal-bahar ikoll-
hiex il-kuntratt ta’ assigurazzjoni jew il-garanzija l-ofira mehtiega bis-
subartikolu (1} ta’ dan l-artikolu ghandha, fuq talba, tigi prezentata
mill-kaptan il kull ufficjal tad-dwana jew utficjal iehor xleraq.

(4) Jekk xi bieca tal-bahar tipprova tidhol f'port f"Malta jew
titlag minnu jew tipprova tasal fi stazzjon fl-ibhra territorjali ta’ Mal-
ta jew titlag minn jew tankra fl-ibhra territorjali ta’ Malta bi ksur
tas-subartikolu (1) ta’ dan l-artikolu, il-kaptan jew is-sid tal-bicca tal-
bahar jefiel, meta jinsab hati, multa ta’ mhux izjed minn £35,000.



(5) Jekk il-kaptan tal-bi¢¢a tal-bahar jonqos li jhares xi talba
maghmula skond is-subartikolu (3) ta’ dan l-artikolu, jehel, meta jin-
sab hati, multa ta’ mhux izjed minn £400.

(6) Dan l-artikolu ma japplikax ghal xi bi¢ca tal-bahar li
tkun iggorr bi kwantita taghbija ta’ Zejt tax-xorta preskritta mill-
Ministru.

TAQSIMA 1V

-----

13. (1) Sabiex jigi evitat jew ikkontrollat it-tniggiz tal-bahar,
il-Ministru jista’ jaghmel| regolamenti li jefitiegu bastimenti Maltin i
jigu mghammra b'dak it-taghmir u li jharsu dawk il-htigiet l-ohra Ii
jistghu jigu specifikati fir-regolamenti.

(2) Bla hsara ghall-generalita tas-subartikelu (1) ta’ dan I-
artikolu, meta xi regolamenti maghmula bis-saliha tieghu jefitiegu I
bastimenti jitghammru b'taghmir ta' deskrizzjoni specifikata, ir-rego-
lamenti jistghu jipprovdu li taghmir ta' dik id-deskrizzjoni

(a) ma jitgieghedx fuq bastiment li ghalih japplikaw ir-rego-

lamenti kemme-il darba ma jkunx ta’ xorta ippruvata u approvata
b'dak il-mod 1i jista’ jigi preskritt;

(b) fil-waqt Ii jkun gieghed fuq dak il-bastiment, ma jitgicsx

li jkun skond il-htigiet tar-regolamenti kemm-il darba, f'dawk iz-
zminijiet 1i jistghu jigu preskritti ma jitgieghedx ghall-prova u
ghall-approvazzjoni b'dak il-moed li jista® jigi preskritt, u ma jigix
hekk ippruvat u approvat.

(3) Jekk fil-kaz ta’ xi bastiment, id-disposizzjonijiet ta’ xi
regolamenti maghmula skond dan l-artikolu 1i japplikaw ghal dak il-
bastiment ikunu miksura, is-sid jew il-kaptan tal-bastiment ikun hati
ta’ reat u jehel, meta jinsab hati, multa ta” mhux izjed minn £1,000.

4. (1) Il-Ministru jista' jaghmel regolamenti li jehtiegu li jin-
garru record books fuq bastimenti Maltin u ]i jehtiegu lill-kaptan ta’
kull bastiment bhal dak li jirregistra fir-record book li jindarr fugq
il-bastiment —

(a) dawk mill-operazzjonijiet li gejjin li jigu preskritti 11
jsiru abbord il-bastiment jew dwar il-bastiment, jigifieri operaz-
zjonijiet dwar:

(i) l-imbark ta” kull taghbija ta’ Zeji jew oggett iehor

li jniggez; jew

(ii) it-trasferiment ta' kull taghbija ta’ Zejt jew oggett
iehor li jnigdez wagt xi vjagg; jew

(iii) it-tfiegh ta’ kull taghbija ta’ Zejt jew oggett iehor
i jniggez; jew

(iv) it-tqeghid ta' saborra f'tankijiet (sew tankijiet ghal
fuel bhala taghbija kemm tankijiet ghal fuel bhala bunker)

u t-tbattil tas-saborra minn, u t-tindif ta', dawk it-tankijiet;

jew

(v) is-separazzjoni ta’ zejt mill-ilma, jew minn sustanzi
ohra, f'kull tahlita 1i jkun fiha zejt; jew

i) drrimi ta’ kull Zejt jew ilma, jew xi sustanzi ofira,

li jinqala’ mill-operazzjonijiet dwar xi wahda mill-hwejjeg

spetifikati fis-sub-paragrafi ta’ gqabel dan; jew

Taghmir fuy
bastimenti biex
Jigi evitat
it-tniggiz.

Records,
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(vii) ir-rimi ta’ kull fdal iehor ta' Zejt jew oggett
lehor li jniggez;

(b) kull okkazjoni li fiha zejt jew oggett iehior li jniggez
jew tafilita 1i jkun fiha Zejt jew oggett ichor li jniggez tintefa’
mill-bastiment sabiex tigi zgurata s-sigurtd ta’ xi biccéa tal-bahar,
jew biex tigi evitata fisara Iil xi bi¢c¢a tal-bahar jew taghbija, jew
biex tigi salvata hajja;

(¢) kull okkazjoni Ii fiha zejt jew oggett iehor 1i jnigger
jew tahilita 1i jkun fiha zejt jew oggett ichor li jniggez tinsab li
tkun qed tnixxi, jew 1i tkun nixxiet, miil-bastiment minhabba
hsara fil-bastiment, jew minhabba leakage.

(2) Il-Ministru jista’' jaghmel regolamenti li jehtiegu li jin-
zammu records dwar it-trasferiment ta’ Zejt jew oggetti ohra li jnig-
gzu ghal fug jew minn fuq bcejjec tal-bahar fil-waqt li dawn ikunu
fl-ibhra territorjali ta’ Malta, u 1i jehtiegua lill-kaptan ta’ kull bi¢ca
tal-bahar bhal dik, jew lil dik il-persuna l-ofira kif jista’ jigi preskritt,
biex jzzomm dawk ir-records.

(3) Il-htigiet ta' kull regolament maghmul taht is-sub-
artikolu (2) ta’ dan l-artikolu jkunu b’zieda mal-htigiet ta’ kull regola-
ment maghmu! taht is-subartikolu (1) ta’ dan l-artikolu.

(4) Regolamenti taht dan l-artikolu 1i jehtiegu l-garr ta’
record books jew li jinzammu records jistghu —

(a) jippreskrivu l-forma ta’ record books jew ir-records u
x-xorta ta' dhul Ii jsir fihom,;

(b) jehtiegu lill-persuna li tipprovdi jew li Zzomm il-kotba
jew ir-records li zzommhom ghal Zmien preskritt;

(¢) jehtiegu 1i persuna, mat-tmiem taz-zmien preskritt,
tibghat il-kotba jew ir-records f'post jew lil persuna stabbilita
bir-regolamenti jew bis-sahha taghha;

(d) jipprovdu ghall-kustodja jew ghat-tnehhija ta’ kotba
jew records wara li jintbaghtu f'dak il-post jew lil dik il-persuna.

(5) Jekk xi bastiment jongos li jgorr dak il-ktieb jew dawk
il-kotba kif mehtieg li jgorr skond dan l-artikolu, is-sid jew il-kaptan
jehel, meta jinsab hati, multa ta’ mhux izjed minn £500.

(6) Jekk xi persuna tongos lj thares xi wahda mill-htigiet
imposti fugha b'dan jew skond dan l-artikolu tehel, meta tinsab hatja,
multa ta’ mhux izjed minn £500.

(7) Jekk xi persuna taghmel xi dhul £xi record book 1i
jingarr jew fir-records mizmuma taht dan l-artikolu 1i hi tkun taf 1i
jkun falz jew qarrieqi f'xi partikolar sostanzjali, din teliel meta tinsab
hatja, multa ta’ mhux izjed minn £500 jew prigunerija ghal zmien ta’
mhux izjed minn sitt xhur, jew dik il-multa u prigunerija flimkien.

(8) F'kull procedimenti taht dan l-Att —

(a) kull record book li jingarr jew record mizmum skond
regolamenti maghmula tafit dan l-artikolu ghandhom, sakemm
ma jigix ippruvat kuntrarju, ikunu prova bizzejjed tal-fatti dik-
jarati fihom;



(b) kull kopja ta’ daul f'dak ir-record book jew fir-records
li tkun certifikata, mill-kaptan tal-bastiment li fuqu l-ktieb ikun
ged jingarr jew mill-persuna li tkun mehtiega li ZZomm dawk
ir-records, li tkun kopja vera tad-dhul ghandha, sakemm ma
jigix ippruvat kuntrarju, tkun prova biZzzejjed tal-fatti dikjarati
fid-dhul;

(¢) kull dekument 1i jkun iidher li hu record book li jin-
garr jew record li jinzamm skond regolamenti maghmula taht
dan l-artikolu, jew li jidher li jkun dik il-kopja certifi-
kata kif imsemmi fil-paragrafu /b) ta’ dan is-subartikolu ghandu,
sakemm ma jigix ippruvat kuntrarju, jitgies li hu dak il-ktieb,
record jew kopja, skond il-kaz.

15. (1) Jekk xi zejt jew oggett iehor li jniggez jew tahlita li
jkun fiha zejt jew oggett iehior li jniggez —
(a) tintefa’ minn bi¢éa tal-bahiar fl-ibhra territorjali ta’
Malta; jew

(b) tinsab li tkun qed tnixxi, jew li tkun nixxiet, minn
bi¢ca tal-bahar Fdawk l-ibhra territorjali; jew

(¢) tinsab li tkun ged tmixxi, jew li tkun nixxiet, f'dawk
l-ibhra minn post fuq l-art jew post fuq wicc¢ il-bahar;
is-sid jew il-kaptan tal-bastiment, jew il-persuna li tokkupa l-post fuq
l-art jew il-post fug wic¢¢ il-bahar, skond il-kaz, ghandhom minnufih
jirrapportaw il-grajja lid-Direttur tal-Portijiet fejn jindikaw taht
liema paragrafu ta’ dan is-subartikolu tkun saret il-grajja u fejn jaghtu
dawk id-dettalji li jkunu mehtiega minn dak id-Direttur.

(2) Jekk persuna tongos li taghmel rapport kif mehtieg
fis-subartikolu (1) ta’ dan l-artikolu tkun hatja ta’ reat u tehel meta
tinsab hatja multa ta’ mhux izjed minn £500.

16, (1) Il-Ministru jista' jaghmel regolamenti 1li jehtiegu lil
kaptani ta' bastimenti Maltin jew persuni li jkunu filkkmand ta’
ingenji ta’ l-ajru Maltin li jirrapportaw —

(a) kull acéidenti jew disgrazzji i jkunu qed igibu jew li

gez; u
(b} il-prezenza, il-karatteristi¢i u l-limitu ta’ zejt jew oggett
iehor 1i jniggez li jkun gie osservat fuq jew fil-bahar,
lil kull awtorita jew organizzazzjoni bhal dik preskritta u f'dik il-
forma u b’dak il-mod kif jigi preskritt.

(2) Jekk kaptan ta’ bastiment Malti jew persuna li tkun
fil-kmand ta’ ingenju ta’ l-ajru Malti jonqsu li jaghmlu rapport kif
mehtieg b’xi regolamenti maghmula taht is-subartikolu (1) ta' dan
l-artikolu, jehlu, meta jinsabu hatja, multa ta’ mhux izjed minn £500.

TAQSIMA V

17. (1} Is-setghat moghtija b'dan l-artikolu ghandhom ikunu
ezercitabbli meta —
(a) ikun ingala’ ac¢ident fuq jew go bastiment; u
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(b} 'rii ft_h"l'!r.l tal- \flini:,tlu .Ee}t jew oé,s'r,ett iehor li inir;r,r'z,uz
fMaha jew fi- 1lmmet 'Malta ]LW hidejn Malta sal-limitu ta’ lejn
il-bahar ta' l-ibhra territorjali; u

(¢) fil-fehma tal-Ministru, l-uzu tas-setghat moghtija b'dan
l-artikolu jkun mehtieg b'urgenza,
1 jkunu ezercitabbli suggetti ghad-disposizzjonijiet ta’ dan l-Att.
(2) Sabiex jigi evitat jew jitnaqgas it-tniggiz, il-Ministru
jista’ jaghti direttivi dwar il-bastiment jew it-taghbija tieghu —

(a) lis-sid tal-bastiment, jew Iil kull persuna ohra li jkollha
bastiment fil-pussess taghha; jew

(b) lill-kaptan tal-bastiment; jew

(&) 1il kull safvor 1i jkollu bastiment fil-pussess tieghu, jew
lil kull persuna li tkun l-impjegata jew l-agent ta’ xi salvor li
jkollu bastiment fil-pussess tieghu, u 1i tkun inkarigata mill-
operazzjoni tas-salvatagg.

(3)  Direttivi moghtija taht is-subartikolu (2) ta’ dan l-arti-
kolu jistghu jehtiegu lill-persuna li litha jinghataw li tiehu, jew li ma
tehiux, xi azzjoni ta’ xi xorta tkun I tkun, bla hsara ghall-ge-eralita
tad-disposizzjonijiet ta’ qabel ta’ dan is-subartikolu d-direttivi jistghu
jehtiegu —

{a) li I-bastiment ghandu jigi méaqlaq jew li ma jiccaqlagx,

jew li jitgieghed f’post specifikat, jew Ii ghandu jitnehha minn
area jew lokalita specifikata; jew

(b) N l-bastiment m'ghandux jitqieghed f'post jew area spe-
cifikata, jew m'ghandux ighaddi fug rofta specifikata; jew

(€) 1i xi zejt jew oggett iehor li jniggez jew taghbija ghand-
ha, jew m'ghandhiex tinhatt jew tintefa’; jew

(d) 1i mizuri ta' salvatagg specifikati ghandhom, jew
m'ghandhomx jittiehdu.

(4) Jekk fil-fehma tal-Ministru, is-setghat moghtija bis-
subartikolu (2) ta’ dan l-artikolu jkunu, jew ikunu nstabu li huma,
mhux bizzejjed ghal dak il-ghan, il-Ministru jis’ca, sabiex jigi evitat
jew jitnaqqas it- 1n1<gﬂ:7 jew ir- nskju ta' tniggiz, jiehu, dwar il-basti-
ment jew it-taghbija tieghu, kull azzjoni ta’ kull xorta tkun li tkun, u
bla hsara ghall-gen-m*a-lita' tad-disposizzjonijiet ta’ gabel ta’ dan is-
subartikolu 1-Ministru jista” —

(a) jiehu kull azzjoni i huwa ghandu s-setgha li jehtieg li
tittiehed b’direttiva taht dan l-artikolu;

(b) jaghmel dawk l-operazzjonijiet biex jigi mgharraq jew
distrutt il-bastiment, jew xi parti minnu, li jkunu ta’ dik ix-xorta
Ii ma tkunx tista’ ssir minn persuna li lilha hu jista' jaghti diret-
tivi;

(¢) jaghmel dawk l-operazzjonijiet li jinvolvu t-tehid tal-
kontroll tal-bastiment.

(5) Is-sctghat tal-Ministru taht is-subartikolu (4) ta’ dan I-
artikolu jkunu ezercitabbli wkoll minn dawk il-persuni li jistghu jigu
awtorizzati ghal hekk f'isem il-Ministru.
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(6) Kull persuna Ii jkollha x'tagsam mat-tharis ta' direttivi
moghtija, jew azzjoni li tittiehed, taht dan l-artikolu ghandha taghmel
mill-ahjar li tista’ biex tevita kull riskju ghall-hajja umana.

(7) ld-disposizzjonijiet ta’ dan l-artikolu u ta’ l-artikolu 20
ta’ dan -Att huma bla hsara ghal kull drittijiet jew setghat tal-Gvern
ta’ Malta ezercitabbli barra minn dawk l-artikoli sew jekk taht ligi
internazzijonali jew xort’ohra.

(8Y  Ced jigi b'dan dikjarat 1i kull azzjoni i tittiehed dwar
bastiment i jkun tahit arrest jew dwar it-taghbija ta’ bastiment bhal
dak, i thun azzjoni li tittiehed skond direttiva moghtija talt dan
t-artikolu, jew i tkun xi azzjoni li tittiehed skond is-subartikolu (4)
jew (5) ta' dan l-artikolu ma tkunx disprezz ta' qorti,

(9 F'dan lartikolu, kemm-il darba r-rabta tal-kliem ma
tehtiegx xort’ohra —

“ac¢cident” tinkludi telf, inkaljatura, jew abbandun ta’ basti-

ment jew hsara li tiggarrablu; u

“specifikat”, dwar direttiva moghtija taht dan l-artikolu, tfis-

ser specifikata bid-direttiva.

18, (1) Jekk xi azzjoni li tittiehed kif imiss minn persuna skond g ![%h*}[ gbir
direttiva moghtija lilu taht l-artikolu 17 ta’ dan l-Att, jew xi azzjoni & SV
li tittiehed taht is-subartikolu {4} jew (5) ta’ dak l-artikolu — mhux xierqa.

(a) ma kenitx ragonevolment mehtiega biex jigi evitat jew
(b) kienet hekk 1i I-gid 1i ghamlet jew li x’aktarx kienet

taghmel kien zghir b'paragun ma’ l-ispiza li tkun saret, jew mal-

hsara li tiggarrab, bhala rizultat ta’ l-azzjoni,
persuna li taghmel lspiza jew li ggarrab il-hsara bhala rizultat ta’,
jew billi hadet hija stess, l-azzjoni, ikollha l-jedd li tigbor lura J-kum-
pens minghand il-Ministru.

(2) Meta jigi kkunsidrat jekk japplikax dan l-artikolu,
ghandu jigi meqgjus —

(a) il-kobor u rriskju tat-tniggiz kieku l-azzjoni ma tkunx

ittiehdet;
(b} kemm dik l-azzjoni kienet mistennija li tkun effettiva; u
(¢) il-kobor tal-hsara !i tkun iggarrbet minhabba l-azzjoni.
- (3) Kull riferenza f'dan l-artikolu ghat-tehid ta’ kull azzjoni

tinkludi riferenza ghat-tharis ta’ direttiva li ma tittehidx xi azzjoni
specifikata,
_ (4 I-Qorti tal-Kummerc ikollha gurisdizzjoni li tisma’ u
tiddeciedi kull talba li tingala’ taht dan l-artikolu.

19, (1) Jekk il-persuna li lilha tkun inghatat direttiva skond |- Reati dwar
artikolu 17 ta’ dan l-Att tikser, jew tonqos li thares, xi htiega tad- l-artikolu 17
direttiva, tkun hatja ta’ reat.

(2) Jekk persuna birrieda tfixkel lil xi persuna lj tkun —
(a) qed tagixxi f'isem il-Ministru dwar l-ghoti jew in-noti-
fika ta’ direttiva skond l-artikolu 17 ta’ dan 1-Att;
(b) qed tagixxi skond direttiva skond dak l-artikolu; jew
(¢} qed tagixxi skond is-subartikolu (4) jew (5) ta’ dak l-arti-
kolu,
tkun hatja ta’ reat.
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(3) Fi pro¢edimenti ghal reat taht is-subartikolu (1) ta’ dan
l-artikolu, l-akkuzat jista’ jiddefendi ruhiu billi jipprova li huwa uza
d-diligenza kollha xierqa biex jizgura t-tharis tad-direttiva jew li
kellu raguni tajba li jahseb li bit-tharis tad-direttiva kien ikun hemm
riskju serju ghall-hajja umana.

(4) Persuna hatja ta’ reat taht dan l-artikolu tehel, meta
tinsab hatja, multa ta’ mhux ingas minn £250 u mhux izjed minn
£50,000.

20. (1) Il-Ministru jista’ b’ordni fil-Gazzetta jipprovdi i l-arti-
koli minn 17 sa 19 ta’ dan l-Att, flimkien ma’ kull disposizzjonijiet
ofira ta’ din it-Tagsima ta’ dan 1-Att dikjarati fl-ordni, japplikaw ghal
bastiment —

(@) li ma jkunx bastiment registrat f'Malta; u
(b) li ghal dak iz-zmien ikun barra l-ibhra territorjali ta’

Malta,
f'dawk il-kazijiet u ¢-¢irkostanzi 1i jistghu jigu specifikati fl-ordni, u
soggett ghal dawk l-ec¢ezzjonijiet, adattamenti u modifikazzjonijiet,
jekk ikun hemm, 1i jigu hekk specifikati.

(2) Hilief kif provdut b'ordni maghmul skond is-subartikolu
(1) ta’ dan l-artikolu, ebda direttiva skond l-artikolu 17 ta’ dan l-Att
m’ghandha tapplika ghal bastiment li ma jkunx registrat Malta u li
ghal dak iz-zmien ikun barra l-ibhira territorjali ta’ Malta, u m’ghand-
ha tittiehed ebda azzjoni skond is-subartikolu (4) jew (5) ta’ l-artikolu
17 ta’ dan l-Att dwar xi bastiment bhal dak.

TAQSIMA VI
Rimi fil-Bahar

21. (1) Bla hsara ghad-disposizzjonijiet ta’ dan l-artikolu, ebda
persuna ma ghandha, hlief skond licenza moghtija taht l-artikolu 22
ta’ dan 1-Att u skond il-kondizzjonijiet ta’ dik il-licenza —

(a) tarmi xi sustanza jew oggett fi-ibhra territorjali ta’ Mal-

ta; jew

(b) tarmi xi sustanza jew oggett fil-bahar barra l-ibhra ter-

ritorjali ta’ Malta minn bastiment Malti, jew ingenju ta’ l-ajru

Malti jew struttura tal-bahar Maltija; jew

(¢) tghabbi xi sustanza jew oggett fug bic¢¢a tal-bahar, in-

genju ta’ l-ajru jew struttura tal-bahar f'Malta jew fl-ibhira terri-

torjali ta’ Malta sabiex tarmiha fil-bahar, sew jekk fl-ibhra terri-
torjali ta’ Malta sew jekk le; jew

(d) iggieghel jew thalli xi sustanza jew og@ett jintremew

jew jitghabbew kif imsemmi fil-paragrafu (a), (b) jew (¢) ta’ hawn

fuq.

(2) Bla hsara ghas-subartikoli (3), (4) u (5) ta’ dan l-artikolu,
sustanzi u oggetti jintremew fil-bahar ghall-finijiet ta’ din it-Tagsima
ta’ dan l-Att jekk ikunu permanentement depozitati fil-bahar minn
vettura, bi¢ca tal-bahar, ingenju ta’ l-ajru jew struttura tal-bahar jew
minn struttura fuq l-art mibnija jew adattata ghal kollox jew prin¢i-
palment sabiex jigu depozitati solidi fil-bahar.

(3) Tfiegh li hu in¢identali ghal jew li jigi mill-operazzjoni
normali ta’ bastiment, ingenju ta’ l-ajru, vettura jew struttura tal-
bahar jew taghmir taghha ma jitqiesx 1i hu rimi ghall-finijiet ta’ din
it-Tagsima ta’ dan |-Att kemm-il darba I-bastiment, l-ingenju ta’ l-ajru,



il-vettura jew l-istruttura tal-bahar 1i tkun ma ’ckunx_ mibnija jew
adattata ghal kollox jew prin¢ipalment sabiex tehles minn skart jew
fdal u t-tfiegh jigri bhala parti mill-operazzjoni taghha ghal dak il-
ghan
ghan,

(4) Bla hsara ghad-disposizzjonijiet tas-subartikoli (5), (6) u
(7) ta’ dan l-artikolu, kull persuna li tikser xi wahda mid-disposizzjo-
nijiet tas-subartikolu (1) ta’ dan l-artikolu tkun hatja ta’ reat u tehel,
meta tinsab hatja, multa ta’ mhux izjed minn £10,000 jew prigunerija
ghal zZmien ta’ mhux izjed minn sitt xhur jew dik il-multa u prigune-
rija flimkien.

(5) Persuna akkuzata b'reat taht is-subartikelu (4) ta' dan

l-artikolu tista’ tiddefendi rufiha billi tipprova —

(a) 1i dawk is-sustanzi jew l-oggetti ntremew sabiex tigi zgu-
rata s-sigurtd ta' bicca tal-bahar, ingenju ta’ l-ajru jew struttura
tal-bahar jew biex tigi salvata hajja; u

(b) 1i tkun hadet passi fi zmien xieraq biex tgharraf lill-Mi-
nistru li r-rimi jkun sar u dwar il-lokalita u ¢-¢irkostanzi li fihom
dan ikun gara u x-xorta u l-kwantita ta’ sustanzi jew oggetti mor-
mija,

kemme-il darba l-qorti ma tkunx sodisfatta li r-rimi ma kienx mehtieg
ghal xi wiehed mill-ghanijiet imsemmija u li dak ir-rimi ma kienx il-
pass xieraq li ghandu jittiehed fié-¢irkostanzi.

(6) Persuna akkuzata b'reat taht is-subartikolu (4) ta’ dan
l-artikolu tista’ tiddefendi ruliha billi tipprova dwar sustanzi u oggetti
mormija barra mill-ibhra territorjali ta’ Malta minn bastiment jew
ingenju ta’ l-ajru Malti 1i dawn tghabbewlu fi Stat tal-Konvenzjoni u
li r-rimi kien awtorizzat b’licenza mahruga minn awtoritd responsab-
bli f'dak Il-Istat.

22. (1) Fid-decizjoni tieghu dwar jekk ghandux jaghti licenza
jew le, il-Ministru ghandu jqis kull Konvenzjoni fuq rimi fil-bahar li
fiha Malta tkun parti u 1-htiega li jhares l-ambjent tal-bahar u r-rizorsi
hajjin li jghixu fih minn kull konsegwenzi hziena tar-rimi ta’ sustanzi
jew oggetti li ghalihom tkun tirreferi -licenza, jekk din tigi moghtija;
u I-Ministru jista’ jinkludi f'licenza dawk il-kondizzjonijiet i filfehma
tieghu jkunu mehtiega jew spedjenti sabiex jithares dak l-ambjent u
dawk ir-rizorsi minn kull konsegwenzi bhal dawk, u sabiex tkun im-
harsa kull Konvenzjoni kif intqal gabel.

(2) Il-Ministru jista’ jibdel jew jirrevoka licenza jekk fil-
fehma tieghu dik il-licenza ghandha tinbidel jew tigi revokata min-
habba ksur ta’ kondizzjoni li jkun hemm fiha jew tibdil fic-¢irkostanzi
dwar l-ambjent tal-bahar jew ir-rizorsi hajjin 1i jghixu fih, maghdud
tibdil fil-gherf xjentifiku jew biex tinghata effett il xi Konvenzjoni kif
intqal gabel.

(3) I-Ministru jista’ jehtieg lil kull applikant ghal licenza —

... (@ lijhallas dak id-dritt ma’ l-applikazzjoni ghaliha kif jista’
jigi preskritt;

. (b) i jaghti dak it-taghrif u jhalli li jsir dak l-ezami u li jit-
tiehdu kampjuni tas-sustanzi jew oggetti i jkun irid jarmi, jew
ta’ sustanzi jew oggetti bhalhom, u Ii jaghti dak it-taghrif dwar
il-mod 1i hu jkun jixtieq juza, kif il-Ministru jidhirlu mehtieg jew
spedjenti;

(€) i jhallas dak l-ammont, b'zieda ma’ kull dritt taht il-

paragrafu (a) ta’ dan is-subartikolu, kif il-Ministru jista’ jidde-
Ciedi biex isiru kull provi Ii filfehma tal-Ministru jkunu meh-

Licenzi.
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tiega sabiex ikun jista’ jiddeciedi jekk ghandhiex tinghata licenza
u l-kondizzjonijiet 1i xi licenza li tinghata ghandu jkollha, u
b'mod partikolari kull spiza li ssir dwar xi monitoring biex jigi
stabbilit l-effett li r-rimi jista’ jkollu jew kellu fug l-ambjent tal-
bahar u r-rizorsi hajjin li jghixu fih.

(4) Licenza —

(a) ghandha tispecifika -persuna li lilha tkun giet moghtija;

(b) ghandha tghid jekk ghandhiex tibga’ fis-sefihi sakemm

tigi revokata jew sakemm jiskadi Zz-zmien specifikat fil-licenza;

(¢) ghandha tispecifika lkwantita u d-deskrizzjoni ta’

sustanzi jew oggetti 1i ghaliha tirreferi; u

(d) tista’ taghmel disposizzjonijiet u kondizzjonijiet diffe-

renti dwar xortiet differenti ta’ sustanzi jew oggetti.

{5y Il-Ministru jista' jittrasferixxi licenza minghand id-
detentur lil kull persuna ohra fuq applikazzjoni ta’ dik il-persuna
jew tad-detentur, izda jkollu s-setgha 1i jinkludi kondizzjonijiet ad-
dizzjonali f'licenza meta jittrasferiha.

(6) Kull persuna li biex tikseb l-ghoti jew it-trasferiment
ta’ licenza, jew sabiex tagdi xi dmir impost fugha bhala kondizzjoni
ta’ licenza, xjentement jew bi traskuragni taghmel dikjarazzjoni
falza jew xjentement jew bi traskuragni tipprodui, taghti, tiffirma
jew xort'ofira taghmel uzu minn dokument [i jkun fih dikjarazzjoni
falza tkun hatja ta’ reat u tehiel meta tinsab hatja multa ta’ mhux
izjed minn £1,000 jew prigunerija ghal zmien ta’ mhux iktar minn
sitt xhur, jew dik il-multa u prigunerija flimkien.

23. (1) Il-Bdinistru jista’ jinkariga lil dawk l-ufficjali pubbliéi
jew persuni ohra 1 jidhirlu xierga (f'din it-Tagsima ta’ dan l-Aft
imsejha “uffi¢jali ezekuttivi”) biex jizguraw it-tharis ta’ din it-Taq-
sima ta’ dan l-Att u l-pattijiet u l-kondizzjonijiet ta’ kull licenza
moghtija minnu taht l-artikolu 22 ta’ l-Att.

(2) Fil-qadi ta’ dmirijietu, uffi¢jal ezekuttiv —

(a) jista’ f'kull hin xieraq jidhol f'kull post u jitla’ fuq kull
vettura, bicéa tal-bahar jew struttura tal-bahar, u jispezzjona-
hom, u sew ma’ persuni u b'taghmir biex ighinuh fid-dmirijiet
tieghu, kemm minghajrhom;

(b) jista’ jiftah kull recipjent u jezamina u jiehu kampjun
ta’ kull sustanza jew oggett;

(¢) jista’ jezamina taghmir u jehtieg lil kull persuna inka-
rigata minnu 1i taghmel dak kollu li filfehma ta’ l-uffi¢jal ikun
melitieg biex jigi facilitat l-ezami;

(d) jista’ jehtieg lil kull persuna Hi tipproduéilu kull licenza,
records jew dokumenti ohira dwar ir-rimi ta’ sustanzi jew oggetti
fil-bahar u li jkun fil-kustodja jew fil-pussess taghha;

(e) jista’ jehtieg lil kull persuna abbord bitca tal-bahar,
ingenju ta’ l-ajru jew struttura tal-bahar li tipproduéi kull record
jew dokumenti ohra 1i jirreferu ghalihom u li jkunu fil-kustodja
jew fil-pussess taghha;

(f) jista’ jiehu kopji ta’ kull dokument prodott taht xi
wiehied mill-paragrafi ta’ qabel ta’ dan is-subartikolu; u

(8) jista’ jefhitieg l-attendenza quddiemu ta’ kull persuna li
jlkun jidhirlu mehtiega jew spedjenti li jezamina.



24.  Il-Ministru jista’ bordni fil-Gazzetta jiddikjara —

(a) 1i kull procedura li tkun giet imwaqqfa ghall-applikaz-
zjoni cfiettiva ta’ Xonvenzjoni dwar ir-rimi fil-bahar li fiha Malta
tkun parti, u i tkun specifikata fl-ordni, tkun procedura accet-
tata bejn Malta u 1-Gvern ta’ l-Istat tal-Konvenzjoni li jkun
bl-istess mod specifikat; u

(b) li s-setghat moghtija bl-artikolu 23 ta’ dan l-Att, jistghu
jigu ezercitati, sabiex tigi nfurzata dik il-proc¢edura, barra l-ibhra
territorjali ta’ Malta —

(i) dwar bastiment Malti minn persuna awtorizzata li
tinforzaha mill-Gvern ta’ dak l-Istat (hawnhekk izjed ’il
quddiem imsejha “uffi¢jal barrani ezekuttiv”’); u

(ii) dwar bastiment ta’ dak I-Istat, minn wuffi¢jal
ezekuttiv,

u meta jkun sar ordni taht dan l-artikolu s-setghat moghtija bl-artikolu
23 ta’ dan 1-Att ghandhom ikunu ezercitabbli skond dak l-ordni.

25. (1) Ufficjal ezekuttiv jew ufficjal barrani ezekuttiv ma
jkunx responsabbli f’xi pro¢edimenti ¢ivili jew kriminali ghal xi haga
li tkun tidher li qed issir fl-ezercizzju tas-setghat moghtija lilu b’din
it-Taqsima ta’ dan l-Att jekk il-gorti tkun sodisfatta li l-eghmil ikun
sar in bona fide u 1i kien hemm ragunijiet xierqa biex hekk jaghmel.

(2) Kull persuna li —

(a) minghajr raguni xierqa tonqos li thares xi htiega
mposta, jew li twiegeb ghal xi mistogsija, mill-uffi¢jal ezekuttiv
jew minn uffi¢jal barrani ezekuttiv taht din it-Tagsima ta’ dan
L-Att;

(b) minghajr raguni xierqa ma thallix, jew tipprova ma
thallix, lil xi persuna ohra thares xi hitiega bhal dik jew twiegeb
xi mistogsija bhal dik; jew

(¢) tattakka lil xi uffi¢cjal bhal dak waqt l-ezerc¢izzju ta’ xi
setghat moghtija lilu b'din jew bis-sahha ta’ din it-Tagsima ta’
dan 1-Att jew tfixkel lil xi ufficjal bhal dak fl-ezercizzju ta’ xi
wahda minn dawk is-setghat,

tkun hatja ta’ reat.

(3) Persuna hatja ta’ reat taht dan l-artikolu tehel, meta
tinsab hatja, filkaz ta’ l-ewwel reat multa ta’ mhux izjed minn £200,
u fil-kaz tat-tieni reat jew reat iehor wara multa ta’ mhux izjed minn
£1,000, dwar kull wiehed minn dawk ir-reati.

26. (1) F'kull pro¢edimenti ¢ivili jew kriminali, dikjarazzjoni
bil-miktub 1i tidher 1i tkun rapport maghmul minn uffi¢jal ezekuttiv
jew minn ufli¢jal barrani ezekuttiv fuq hwejjeg li jkunu gew aééertati
fl-ezercizzju tas-setghat tieghu taht din it-Tagsima ta’ dan l-Att tigi
milqugha bhala prova l-istess bhal xiehda bil-fomm f'dak is-sens minn
dak l-uffi¢jal.

) (2) Is-subartikolu (1) ta’ dan l-artikolu ghandu jittiehied
b'zieda ma’, u mhux b'deroga ta’, id-disposizzjoni ta’ xi ligi ohra
dwar l-ilqugh u l-ammissibilita ta’ prova b'dokumenti.
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TAQSIMA VII
Disposizzjonijiet Generali

27, (1) Bla hsara ghassetghat moghtija bid-disposizzjonijiet
ta' gabel ta’ dan I-Att, il-Ministru jista’' jaghmel dawk ir-regolamenti,
regoli jew ordnijiet, jew jaghti dawk id-direttivi, 1i fil-fehma tieghu
jkunu mehtiega jew spedjenti sabiex isehhu kull wahda mid-disposiz-
zionijiet ta' dan 1-Att, u b'mod partikolari, izda bla hsara ghall-gene-
ralita ta’ dak li ntqal gabel, il-Ministru jista’ jaghmel regolamenti —

(a) 1i jippreskrivu sustanzi u klassijiet ta’ sustanzi 1i huma,
ghall-finijiet ta’ dan 1-Att, oggetti 1i jniggzu;

(b) dwar il-bini ta’ bastimenti li jgorru Zejt jew oggetti ohra
li jniggzu u t-tghammir, manutenzjoni, il-provi u l-uzu ta’ taghmir
elettroniku jew taghmir iefior tan-navigazzjoni fuq dawk il
bastimenti, b’zieda ma’ kull taghmir iehor mehtieg b'xi dispo-
sizzjoni ta’ I-Att ta’ 1-1973 dwar il-Bastimenti Merkantili jew ta’
xi regolamenti maghmula bis-sahiia tieghu;

(&) dwar il-provvisti u taghmir 1i ghandhom jingarru u t-
taghmir u l-stallazzjonijict li jkunu mehtiega fuq bastimenti 1i
jcorru zejt jew oggetti ohira li jniggzu ghat-tqandil taz-zejt jew
oggett iehor 1i jniggez u biex isir dak li jkun mehtieg ghal kull
tfiegh taghhom;

(d) 1i jippreskrivu l-proceduri li ghandhom jitharsu meta
zejt jew oggett iehor li jniggez jitghabba jew jinhatt minn basti-
ment fl-ibhra territorjali ta’ Malta jew jigi trasferit abbord bas-
timent f'dawk l-ibhra;

(e) 1i jippreskrivu l-provvisti u t-taghmir li ghandhom jin-
zammu minn operaturi ta’ facilitajiet fuq il-bahar u fuq lart ghal
bastimenti biex jintuzaw f'xi tfiegh ta’ Zejt jew oggett iehor li
jniggez;

(f) 1i jippreskrivu l-mizuri ghall-harsien ta' l-ambjent tal-
bahar minn tniggiz b’zibel u drenag§ minn bastimenti;

(@) li jelitiegu persuni li jkunu jaghmlu xi kumimeré, ne-
gozju jew manifattura f'Malta biex igieghdu dak it-taghmir u
jiehdu dawk il-mizuri l-ohra li jistghu jigu preskritti sabiex jigi

(h) i jippreskrivu l-kwantitajiet ta’ zejt jew oggetti ohra li -
jniggzu ghall-finijiet tat-tifsira “fi kwantitajiet” f'dan l-Att;

(i) dwar il-mod kif jinzamm l-iskart taz-zejt jew skart iehor
ta’ bastimenti li jdorru zejt jew oggetti ohra Ii jniggzu;

(j) li jippreskrivu kull haga 1i hi mehitiega jew awtorizzata
b’dan l-Att li tigi preskritta.

(2) Kull setgha moghtija lill-Ministru b'dan 1-Att li jagh-
mel regolamenti, regoli jew ordnijiet, jew li jaghti direttivi, tinkludi
s-setgha —

(@) li jvarja, jibdel jew ihassar kull regolament, regola,
ordni jew direttiva bhal dawk, minghajr hsara ghall-eghmil ta’
regolament, regola jew ordni godda, jew ghall-ghoti ta’ direttiva
édida;

(b) bla hsara ghal dawk il-limitazzjonijiet jew disposizzjoni
ohra espressa li tinsab f'dan l-Att, i tipprovdi ghal multa jew
ammenda ta’ mhux iktar minn £10,000 jew prigunerija ghal
mhux iktar minn sitt xhur, jew it-tnejn, u ghal kull sanzjoni
ohira li I-Ministru jidhirlu xierqa;




(¢) li jaghme] dawk id-disposizzjonijiet tranzitorji, in¢iden-
tali jew supplementari li fil-fehma tal-Ministru jkunu xierqa.

(3) Regolamenti, regoli u ordnijiet maghmula, u ordnijiet
moghtija taht xi walda mid-disposizzjonijiet ta’ dan l-Att jistghu
jsiru jew jinghataw bl-ilsien Ingliz biss.

28. (1) Il-Ministru jista’ jahitar jew isemmi xi persuna bhala
spettur biex tirrapportalu, jew b'mod generali jew ghal ghanijiet speci-
fikati jew fi grajjiet spec¢jali, —

(a) jekk il-projbizzjonijiet, ir-restrizzjonijiet u l-obbligi
mposti bis-salifia ta’ dan I-Att gewx imharsa;

(b) liema mizuri ghanrdhom jew ikun hemm htiega li jit-
tiehdu biex jigi evitat it-tfiegh ta’ zejt jew oggetti ohra 1i jniggzu.

(2) Persuna mahtura jew imsemmija skond is-subartikolu
(1) ta’ dan l-artikolu jkoltha s-setgha —

(a) 1i titla’ abbord kull bi¢¢a tal-bahar u tispezzjonaha jew
tispezzjona xi parti minnha jew kull haga mill-makkinarju,
dghajjes, taghmir jew oggetti li jkunu abbord u kull taghmir
biex jittrasferixxi zejt jew oggett iehor li jnigéez, ghall-fini tas-
subartikolu (1) ta’ dan l-artikolu u biex jigu accertati ¢-cirkos-
ta}r_;zi dwar tfiegh taz-zejt allegat mill-bi¢¢a tal-bahar ghal go I
ibhra;

(b) i titla’ abbord kull bicca tal-bahar 1i tkun fl-ibhra ter-
ritorjali ta’ Malta u 1i jkoilha suspett li tkun fi triqtha ghal
post f'Malta, u 1i taghmel dawk l-ispezzjonijiet tal-bié¢ca tal-bahar
li bihom tkun tista’ tistabbilixxi jekk il-bi¢c¢a tal-bahar tkunx
thares kull wahda mid-disposizzjonijet ta’ dan L-Att jew tar-
regolamenti maghmula bis-salifia tieghu li jkunu japplikaw gha-
liha;

(¢) i titla" abbord kull bi¢ca tal-bahar u taghmel prova lil
kull taghmir 1i jkun abbord li bik il-bi¢¢a tal-bahar ghandha
tkun mghammra skond regolamenti maghmula taht dan l-Att;

(d) li tehtieg il-produzzjoni ta’ kull record book li ghandu
jingarr u kull records 1i ghandhom jinzammu skond regolamenti
maghmula taht dan 1-Att;

(e) 1i titla’” abbord kull bastiment tal-Konvenzjoni waqt li
I-bastiment ikun f'port jew fi stazzjon f'Malta, u li tehtieg il-pro-
duzzjoni ta’ kull record book, dokument jew certifikat 1i skond
il-Konvenzjoni ghandu jingarr;

(f) 1i tikkopja kull registrazzjoni minn kull ktieb jew record
bhal dawk u li tehtieg lill-kaptan ji¢certifika l-kopja bhala vera
kopja tar-registrazzjoni;

(g) li tordna kull bastiment li jitlaq mill-ibhra territorjali ta’
Malta fuq dik ir-rotta u b’dak il-mod li tista’ tordna, 1i jibqa’ barra
minn dawk l-ibhra jew li jmur u jirmigga, jankra jew jibga’ ghal
hin xieraq specifikat minnha u f'post maghzul minnha li jkun fi-
ibhra territorjali ta’ Malta —

(i) jekk tissospetta, fug ragunijiet xierqa, li I-bastiment
ma jkunx ihares xi wahda mid-disposizzjonijiet ta’ dan l-Att
jew mir-regolamenti maghmula bis-sahha tieghu li jkunu jew
jistghu jkunu japplikaw ghalih; jew

(i) jekk, minhabba t-temp, vizibiltd, kondizzjonijiet
tal-bahar, il-kondizzjoni tal-bastiment jew xi taghmir tieghu,
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jew minhabba xi nugqas fl-ekwipagg tieghu jew il-kondizzjoni

tat-taghbija, tkun sodisfatta li dak l-ordni jkun gustifikat biex

jigi evitat it-tfiegh ta’ Zejt jew oggett iehor li jniggez;

(h) tordna lil kull bastiment li hi tissospetta, fuq ragunijiet
xierqa, 1i jkun ged igorr Zejt jew oggett iehor li jniggez, li jghad-
di mill-ibhra territorjali ta’ Malta fuq dik ir-rotta preskritta minn-
ha u b'rata ta’ heffa [i ma tkunx iktar mir-rati msemmija minnha;
u

(i) meta tkun mgharrfa 1i kwantita sostanzjali ta’ oggett li
jniggez tkun giet mitfugha fl-ibhra territorjali ta’ Malta jew i
tkun dahlet f'dawk l-ibhra, jew meta fuq ragunijiet xierga tkun
sodisfatta li jkun hemm periklu kbir u imminenti ta’ tfiegh sos-
tanzjali ta’ oggett li jniggez —

(i) tordna lill-bastimenti kollha f'area specifikata ta’
l-ibhra territorjali ta’ Malta li jirrapportawlha l-pozizzjoni
taghhom; u

(ii) tordna lil kull bastiment li jiehiu sehem fit-tnaddif
ta’ dak iz-zejt jew oggett iehor li jniggez jew f'kull azzjoni
biex jigi kontrollat jew jitwaqqaf it-tniggiz.

(3) Spettur li jezercita xi wahda mis-setghat moghtija bis-

subartikolu (2) ta’ dan l-artikolu m’ghandux minghajr htiega jzomm
jew idewwem lill-bastiment milli jkompli fuq il-vjagg tieghu.

(4) Kull setgha moghtija b’dan l-artikolu biex xi taghmir
abbord bastiment issirlu prova ghandha tiftiehem li tinkludi setgha
li tehtieg persuni abbord il-bastiment li jaghmlu dak ix-xoglol 1i jkun
mehtieg biex it-taghmir tkun tista’ ssirlu l-prova.

(5) Ikun dovut u jkollu jithallas lis-sid ta’ kull bastiment
kumpens ghal servizzi moghtija minn dak il-bastiment skond ordni
moghti taht is-sub-paragrafu (ii) tal-paragrafu (i) tas-subartikolu (2)
ta’ dan l-artikolu.

(6) Jekk xi persuna tfixkel jew tipprova tfixkel lil xi spettur
miili jitla’ abbord xi bi¢¢a tal-bahar jew xort’ohra ma thallihx jew
tipprova ma thallihx jaqdi d-dmirijiet jew il-funzjonijiet tieghu skond
dan l-artikolu, jew tonqos minghajr raguni xierqga li thares xi htiega
legittima ta" l-ispettur, jew ma thallix jew tipprova ma thallix 1il xi
persuna ohra thares xi htiega bhal dik jew xjentement taghmel dik-
jarazzjoni falza jew qarrieqa jew bil-fomm jew bil-miktub, lil spettur,
dik il-persuna tehel ghal kull reat multa ta’ mhux izjed minn £1,000.

29. (1) Jekk il-Ministru jkun sodisfatt —
{a) 1i 1-Gvern ta’ xi pajjiz ikun accetta, jew ikun iddenun-
zja Konvenzjoni; jew ’
(b) 1i Konvenzjoni tapplika, jew ma tkunx baqghet tapplika,
ghal xi territorju,
hu jista’, b’ordni fil-Gazzetta, jaghmel dikjarazzjoni f'dak is-sens.

(2) F'dan I-Att “Konvenzjoni” tfisser Konvenzjoni 1i fiha
1-Gvern ta’ Malta jkun parti u li tkun tirreferi, jew safejn tkun tirre-

30. (1) I-Ministru jista’ b'ordni fil-Gazzetta jordna li, bla
hsara ghal dawk l-e¢¢ezzjonijiet u modifiki li jistghu jigu specifikati
fl-ordni, kull disposizzjoni ta’ dan l-Att jew ta’ kull regolament
maghmul bis-saliha tieghu, 1i ma japplikax ghal bastimenti registrati
f’pajjizi jew territorji barra minn Malta jkunu japplikaw ghal dawk



il-bastimenti kull meta dawn ikunu f'port f'Malta, jew meta jkunu
fl-ibhra territorjali ta’ Malta waqt li dawn ikunu fi trigthom ghal jew
minn port f'Malta.

(2) Ordni maghmul taht is-subartikolu (1) ta’ dan l-artikolu
m’ghandux isir hekk 1i jimponi htigiet differenti dwar bastimenti ta’
pajjizi jew territorji differenti; izda jekk il-Ministru jkun sodisfatt,
dwar xi pajjiz jew territorju, li bastimenti registrati hemmhekk
ikunu meftiega bil-ligi ta’ dak il-pajjiz jew territorju li jharsu dispo-
sizzjonijiet li sostanzjalment huma xorta, jew li ghandhom l-istess
effett, bhall-itigiet imposti bis-sahha ta’ l-ordni, il-Ministru jista’
b’ordni fil-Gazzetta jordna 1i dawk il-htigiet m’ghandhomx japplikaw
ghal xi bastiment registrat f'dak il-pajjiz jew territorju jekk il-basti-
ment ikun ihares dawk id-disposizzjonijiet 1i japplikaw ghalih taht
il-ligi ta’ dak il-pajjiz jew territorju.

(3) Ebda disposizzjoni ma ghandha bis-sahha ta’ ordni
maghmul tafit dan l-artikolu tapplika ghal xi bastiment bhala li hu
f'port 'Malta, jew fi trigtu minn jew ghal dak il-port, jekk il-basti-
ment ma kienx ikun f'dak il-pcnl jew skond il-kaz, fi trigtu ghal jew
mJH -port, kieku mhux minhabba t-temp jew xi ¢irkostanzi ofira li la

-kaptan lanqas is-sid lanqas il-kerrej (jekk ikun hemm) tal-bastiment
ma seta’ jevita jew jipprevjeni.

31. (1) Meta lM'nisuu jkollu raguni xiqu jaﬁseb i xi zejt
jew oggett iehor i jniggez jew xi tah}ua ta’ zejt jew oggett iehor li
jnigg=z tkun giet lnlth"ﬂ"] minn Xi bastiment u s-sid tal-bastiment
ikun sar lvf_mnmhb:l talit l-artikolu 8 jew l-artikolu 10 ta’ dan I-Att,
il-bastiment jista’ jigi mizmum sakemm is-sid jew l-assiguraturi tal-
bastiment jiddepozitaw mal-Gvern somma flus, jew jaghtu dik il-
garanzija, li filfehma tal-Ministru tkun biZzZejjed biex tkopri r-res-
ponsabbiltd tas-sid skond dawlk l-artikoli.

(2) jekk bastiment jipprova jitlag minn port {'Malta jew
mill-ibAra terrvitorjali ta’ Malta jew minn stazzjon f'dawk l-ibhra bi
ksur ta’ l-artikolu 22 ta' dan 1-Att il-bastiment jista’ jigi mizmum,

(3) Meta bastiment ghandu jew jista’ jigi mizZmum kull
uffi¢jal b’lkummissjoni fis-servizz militari ta’ Malta, kull uffi¢jal tal-
pulizija mhux talit il-grad ta’ spetitur, kull ufli¢jal tad-Dwana, jew
ufficjal xieraq, jista' jzemm lill-bastiment; u jekk il-bastiment wara
li jigi mizmum, jew wara 1i jigi notifi¥at lill-kaptan avviz ta’ deten-
zjoni, isalpa qabel ma jifi mehlus mill-awtorita kompetenti, il-kap-
tan tal-bastiment, kil ul eli is-sid n kull persuna 1i tazhti l-ordnmi
biex il-bastiment isalpa, jekk dak is-id j jew dik il-persuna tkun hadet
sehem biex jew qablet li l-bastiment isalpa, ikunu hatja ta’ reat u
jehilu, meta jinsabu hatja, multa ta’ mhux izjed minn £50,000.

(4) Kull pamwa awtorizzata skond dan lartikolu 1
zzomm bastiment tista’, jekk jidhirlha mehtieg. tqgieghed pulizija
jew gwardjan ieRor abbord u tiefiu dawk il-miZzuri l-ofira biex il-bas-
timent ma jithalliex isalpa.

32, Meta s-sid jew il-kaptan ta’ bastiment ikun instab hati ta’
reat skond id-disposizzjonijiet ta’ dan [-Att u xi multa mposta taht
dan I-Att ma tithallasx fiz-zmien ordnat mill-qorti, il-qorti jkollha,
b'zieda ma’ kull setghat biex tinforza l-hlas, is-‘setgﬁa li tordna li
lammont li jibga' mhux imhallas jingabar bis-sekwestru u l-bejgh
tal-bastiment, tal-parank, l-ghamara u l-apparat tieghu, u dik il-gerti
jkollha, ghall-finijiet ta’ dan l-artikolu, is-setghat kollha i bil-ligi
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33. Il-Ministru u kull persuna mpjegata fl-amministrazzjoni
jew ezekuzzjoni ta’ dan I-Att jew i tagixxi talit lawtorita jew id-
direttiva tal-Ministru ma jkunux responsabbli personalment ghal
danni jew xort'ofira ghal xi telf li jiggarrab minn xi persuna minhabba
xi ghiemil li jkun sar jew li jkun nagas milli jsir minnhom dwar I-
amministrazzjoni jew l-ezekuzzjoni ta’ dan l-Att, kemm-il darba dan
ma jkunx gara minhabba traskuragni jew ghemil bir-rieda taghhom.

34. Id-disposizzjonijiet ta' dan l-Att ma japplikawx ghal, jew
dwar, xi bastiment tal-gwerra jew xi bastiment li f'dak iz-Zmien ikun
ged jintuza mill-Gvern ta’ Malta jew mill-Gvern ta’ xi Stat barrani
ghal xi ghan li ma jkunx ghan kummercjali.

35. Il-Ministru jista’ jezenta bastimenti jew klassijiet ta’ basti-
menti minn kull wahda mid-disposizzjonijiet ta’ dan 1-Att jew ta’ xi
regolamenti maghmula bis-sahfia tieghu, jew b'mod assolut jew taht
dawk il-kondizzjonijiet 1i jidhirlu xierqa.

36. (1) Ebda haga f'dan l-Att ma tippregudika xi pretensjoni
jew l-ezekuzzjoni ta’ xi pretensjoni, li persuna li ssir responsabbli
talit dan l-Att jista’ jkollha kontra persuna ohra dwar dik ir-respon-
sabbilta,

(2) Ebda haga f'dan l-Att ma ghandha tolqot xi restriz-
zjoni mposta b'xi jew talit xi ligi ofira jew tidderoga minn xj dritt
jew azzjoni ohira jew rimedju iehor (sew ¢ivili sew kriminali) fi pro-
¢edimenti li jsiru mhux taht dan l-Att.

37. Illigijiet imsemmija fl-ewwel kolonna ta’ l-Iskeda li tinsab

ma’ dan I-Att ikollhom effett bl-emendi u t-thassir imsemmija
dwarhom fit-tieni kolonna ta’ dik l-Iskeda.

SKEDA

LIGI SAFEJN TIGI EMENDATA JEW

IMHASSRA

L-artikolu 210 huwa mhassar.

L-Att ta’ 1-1966 dwar il-Blata Kontinen-

tali (Att Nru, XXXV ta’ 1-1966)

L-artikolu 7 huwa mhassar,

Ghanijiet u Ragunijiet

L-Ghan ta’ dan I-Abbozz huwa li jipprovdi b’mod komprensiv biex jigi evitat u

.....

kkontrollat it-tniggiz tal-bahar, maghduda b’'mod partikolari l-iblira territorjali u
nterni ta’ Malta. L-Abbozz jaghti s-setgha lill-Gvern 1i jidhol fil-Konvenzjonijiet in-

.....

ternazzjonali ewlenija kollha dwar it-tniggiz tal-bahar u l-harsien ta’ l-ambjent tal-

bahar.
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A BILL
entitled

AN ACT to prevent and control the pollution of the sea and other
waters and to give effect to the provisions of international and
regional conventions and protocols relating to the protection of
of the marine environment.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows: —

PART 1
Preliminary

1. (1) This Act may be cited as the Marine Pollution (Preven-
tion and Control) Act, 1976.

(2) This Act shall come into force on such date as the
Minister may, by notice in the Gazette, appoint, and different dates
may be so appointed for different provisions and different purposes
of this Act.

2. (1) Inthis Act, unless the context otherwise requires or it is
otherwise expressly provided —

“area of Malta” means Malta and the territorial waters
thereof;

“Convention” has the meaning assigned to it by section 29
of this Act, and includes a protocol, agreement or other arrange-
ment;

“Convention ship” means a ship registered in a Convention
State;

“Convention State’, in relation to any Convention, means a
country the Government of which has been declared by an
order made under section 29 of this Act to have accepted such
Convention and has not been so declared to have denounced it,
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and includes any territory to which it has been so declared that
the Convention extends, not being a territory to which it has
been so declared that the Convention has ceased to extend;

“damage” includes loss;
“discharge”, in relation to oil or other pollution or to a

mixture containing oil or other pollutant, means any discharge
or escape however caused;

“in bulk” means in such quantities as may be prescribed;

“load”, when used in Part VI of this Act, means load for
dumping;

“Maltese aircraft” means an aircraft registered in Malta,
and includes an aircraft which has been bona fide demised, let
or hired out for any period exceeding fourteen days to an indi-
vidual resident in Malta or a company or other body corporate
established under the laws of Malta;

“Maltese marine structure” means a marine structure own-
ed by or leased to an individual resident in Malta or a company
or other body corporate established under the laws of Malta:

“Maltese ship” has the same meaning as is assigned to it by
section 3 of the Merchant Shipping Act, 1973;

“marine sructure” means a platform or other man-made
structure at sea;

“master” includes every person, except a pilot, having for
the time being command or charge of a ship;

“Minister” means the Minister responsible for shipping and
includes any person acting under his authority;

“mixture containing oil” means any mixture of oi]l with
water or with any other substance or with both and any mix-
ture of water or any other substance, or both, with oil;

“mixture containing pollutant” means any mixture of a pol-
lutant with water or with any other substance or with both
and any mixture of water or any other substance, or both, with
a pollutant;

“oil” means oil of any description and includes spirit pro-
duced from oil of any description and also includes coal tar;

“oil residues” includes any residue or waste consisting of,
or arising from, oil or a mixture containing oil;

“outside the territorial waters of Malta” means outside the
seaward limits of those waters;

“owner”, in relation to a ship, means the person registered
as the owner of the ship, or in the absence of registration the
person owning the ship;

“owner or operator”, in relation to an offshore facility or an
onshore facility, means any person owning or operating such
facility, and in the case of an abandoned facility, the person
who owned or operated such facility immediately prior to such
abandonment;

“place afloat” includes anything afloat (other than a vessel)
if it is anchored or attached to the bed or shore of the sea or
of the territorial waters of Malta, and includes anything resting
on the bed or shore of the sea or of the territorial waters of
Malta;



“place on land” includes any facility of any kind located,
in, on or under any land within Malta, other than submerged
land;

“pollutant” means any substance which if introduced into
the sea or any other waters is liable to create hazards to human
health, or to harm living resources or other marine life, or to
damage amenities or to interfere with other legitimate uses of
the seas or of the waters aforesaid, and, without limiting the
generality of the foregoing, includes any substance, or any sub-
stance that is part of a class of substances, that is prescribed by
the Minister, for the purposes of this Act, to be a pollutant;

“port” has the same meaning as is assigned to it by section
2 of the Ports Ordinance, 1962;

“prescribed” means prescribed by regulations, rules, orders
or instructions under this Act;

“proper officer” means an officer authorised in that behalf
by the Minister or other appropriate authority;

“ship” includes every description of vessel used in naviga-
tion not propelled by oars and also includes an air-cushioned
vehicle and a floating craft which is attached to a ship;

“territorial waters”, in relation to Malta, means the whole
of the sea within the seaward limits of the territorial waters of
Malta and includes the waters of any port, or harbour and all
ather internal waters of Malta within those limits;

“trade effluent” means the solid or liquid waste of any
trade, business or manufacture;

“transfer”, in relation to oil, means transfer in bulk;

“vessel” includes any ship or boat or any other description
of vessel used in navigation.

(2) In relation to any damage resulting from the discharge
of any oil from a ship, references in this Act to the owner of the
ship are references to the owner at the time of the occurrence or first
of the occurrences resulting in the discharge.

(3) Reference in this Act to the area of any country in-
cludes the territorial sea of that country.

(4) Any reference in this Act to the measures reasonably
taken after the discharge of oil or other pollutant for the purpose of
preventing or reducing any damage caused by contamination result-
ing from such discharge shall include actions taken to remove the oil
from the water and foreshores or the taking of such other actions as
may be necessary to minimize or mitigate damage to the public
health or welfare, including, but not limited to fish, shellfish, wild-
life, and public and private property, foreshores and beaches.

PART II
Criminal Liability for Pollution

3. (1) If any oil or other pollutant to which this section
applies or any mixture containing such oil or pollutant is discharged
from a Maltese ship into any part of the sea outside the territorial
waters of Malta, the owner or master of the ship shall, subject to the
provisions of this Act, be guilty of an offence,
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(2) This section applies —
(a) to crude oil, fuel oil and lubricating oil; and

(b) to heavy diesel oil, as defined by regulations made by
the Minister under this section;

and shall also apply to any other description of oil and to any pollut-
ant which may be gpecified by regulations made by the Minister,
having regard to the provisions of any Convention accepted by the
Government of Malta in so far as it relates to the prevention of
pollution of the sea.

(3) Regulations made by the Minister may make excep-
tions from the operation of subsection (1) of this section, either
generally or with respect to particular classes of ships, particular
descriptions of ocil or other pollutants or mixtures containing oil
or other pollutants or the discharge of oil or other pollutants or
mixtures in particular circumstances or into particular areas of the
sea, and may do so either absolutely or subject to any specified con-
ditions.

(4) Any person guilty of an offence under this section shall
be liable, on conviction, to a fine (multa) of not less than £250 and
not more than £50,000.

4. (1) If any oil or other pollutant or any mixture contain-
ing oil or other pollutant is discharged into the territorial waters of
Malta from any vessel or any place afloat, or from any place on land,
or from any apparatus used for transferring oil or other pollutant
(whether to or from a place on land or afloat), then, subject to the
provisions of this Act the following shall be guilty of an offence,
that is to say —

(a) if the discharge is from a vessel, the owner or master
of the vessel;

(b) if the discharge is from an apparatus used for trans-
ferring oil or other pollutant from or to a vessel or takes place
while 011 or other pollutant is being so transfeued the owner or
person in charge of the apparatus;

(c) if the discharge is from any other place, the occupier
or other person in charge of such place.

(2) Any person guilty of an offence under this section
shall be liable, on conviction, to a fine {(multa) of not less than £250
and not more than £50,000.

5. (1) If any oil or any mixture containing oil is discharged
into any part of the sea —

(a) from a pipe-line; or

(b) as a result of any operations for the exploration of the
sea-bed and sub-soil or the exploitation of their natural resources
in a designated area,

then, subject to the following provisions of this Act, the owner of
the pipe-line or, as the case may be, the person carrying on the opera-
tions shall be guilty of an offence unless the discharge was from a
place in his occupation and he proves that it was due to the act of a
person who was there without his permission (express or implied).



(2) In this section “designated area” means an area for
the time being designated by an order made under subsection (3)
of section 3 of the Continental Shelf Act, 1966.

(3) A person guilty of an offence under this section shall be
liable on conviction, to a fine (multq) of not less than £250 and not
more than £50,000.

6. (1) Where a person is charged with an offence under section
3 of this Act, it shall be a defence to prove that the oil, pollutant or
mixture was discharged for the purpose of securing the safety of any
vessel or of preventing damage to any vessel or cargo, or of saving
life, unless the court is satisfied that the discharge of the oil, pollut-
ant or mixture was not necessary ior that purpose or was not a
reasonable step to take in the circumstances.

(2) Where a person is charged as mentioned in subsection
(1) of this section, it shall also be a defence to prove —

(a) that the oil, pollutant or mixture escaped in conseg-
uence of damage to the vessel, and that as soon as practicable
after the damage occurred all reasonable steps were taken for
preventing, or (if it could not be prevented) for stopping or
reducing the escape of oil, pollutant or mixture; or

(b) that the oil, pollutant or mixture escaped by reason
of leakage, that neither the leakage nor any delay in discovering
it was due to any want of reasorable care, and that as soon as
practicable after the escape was discovered all reasonable steps
were taken for stopping or reducing it.

7. Where a person is charged, in respect of the escape of any
oil, poliutant or mixture containing oil or pollutant, with an offence
under section 4 or section 5 of this Act —

(a) as the occupier of a place on land; or

(b) as a person carrying an operation for the exploration
of the sea-bed and sub-scil or the exploitation of their natural
resources; or

(c) as the owner of a pipe-line;

it shall be a defence to prove that neither the escape nor any delay
in discovering it was due to any want of reasonable care and that as
soon as practicable after it was discovered all reasonable steps were
taken for stopping or reducing it.

PART III
Civil Liability for Pollution

8. (1) Where any oil or other pollutant, or any mixture con-
taining oil or pollutant, is discharged from any vessel (whether car-
ried as part of the cargo of the vessel or otherwise), or from a place
afloat or from a place on land —

(a) the owner of the ship; or

1 d(b) the owner or operator of the place afloat or place on
and;
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shall, subject to the provisions of this Act, be liable —

(c) for any damage caused in the area of Malta by con-
tamination resulting from the discharge; and

(d) for the costs of any measures reasonably taken after
the discharge for the purpose of preventing or reducing any such
damage in the area of Malta; and

(e) for any damage caused in the area of Malta by any
measures so taken.

. ~ (2) Where oil or other pollutant. or any mixture contain-
ing oil or pollutant, is discharged from two or more vessels and —
(a) a liability is incurred under this section by the owner
of each of them; but

(b) the damage or cost for which each of the owners
would be liable cannot reasonably be separated from that for
which the other or others would be liable,

each of the owners shall be liable jointly and severally (in solidum)
with the other or others, for the whole of the damage or cost for
which the owners together would be liable under this section.

(3) For the purposes of this Part of this Act, where more
than one discharge results from the same occurrence or from a series
of occurrences having the same origin, they shall be treated as one;
but any measures taken after the first of them shall be deemed to
have been taken after the discharge.

(4) Where the owner of a vessel incurs a liability under
this section by reason of a discharge, sections 349 and 350 of the
Merchant Shipping Act, 1973 shall not apply in relation to that
liability.

9. The owner or operator of a ship, or of a place afloat or of a
place on land from which oil or other pollutant has been discharged
shall not incur any liability under section 8 of this Act if he proves
that the discharge —

(a) resulted from an act of war, hostilities, civil war, insur-
rection or an exceptional, inevitable and irresistible natural
phenomenon; or

(b) was due wholly to anything done or left undone by
another person, not being a servant or agent of the owner or
operator, with intent to do damage; or

(c) was, in the case of a discharge from a vessel, due wholly
to the negligence or wrongful act of the government or other
authority in exercising its function of maintaining lights or other
navigational aids for the maintenance of which it was respon-
sible.

10. (1) Where —

(a) after a discharge of oil or other pollutant from any ves-
sel, or place afloat, or place on land, measures are reasonably
taken for the purpose of preventing or reducing the damage in
the area of Malta which may result from the discharge; and

(b) any person incurs, or might but for the measures have
incurred, a liability, otherwise than under section 8, for any
such damage,



then, whether or not paragraph (d) of subsection (1) of that section
applies, such person shall be liable for the cost of the measures taken
as aforesaid, whether or not the person taking them does so for the
protection of his interests or in the performance of a duty.

11. No action to enforce a claim in respect of a liability incur-
red under section 8 of this Act shall be entertained by any court in
Malta unless the action is commenced not later than three years after
the claim arose and not later than six years after the occurrence or
first of the occurrences resulting in the discharge by reason of which
the liability was incurred.

12. (1) Any vessel to which this section applies shall not enter
or leave a port in Malta or arrive at or leave a terminal in the terri-
torial waters of Malta or anchor within the territorial waters of Mal-
ta, unless there is in force in respect of the vessel a contract of insur-
ance or other security recognised by the Minister for the purposes of
this section.

(2) The Minister shall recognise a contract of insurance or
other security for the purposes of this section if such contract or
security satisfies the requirements of Article VII of the International
Convention on Civil Liability for Oil Pollution Damage done at Brus-
sels on the 29th November 1969, or such requirements as the Minis-
ter may by notice in the Gazette specify:

Provided that, where the Minister is of the opinion that
there is a doubt whether the person providing the insurance or other
security will be able to meet his obligations thereunder, or whether
the insurance or other security will cover the owner’s liability under
section 8 of this Act in all circumstances, he may refuse to recognise
such insurance or security.

(3) Documentary evidence to the effect that the vessel car-
ries the contract of insurance or other security required by subsection
(1) of this section shall, on demand, be produced by the master to
any officer of customs or to any proper officer.

(4) If any vessel enters or leaves, or attempts to enter or
leave a port or arrives at or attempts to arrive at or leave a terminal
or anchors within the territorial waters of Malta in contravention of
subsection (1) of this section, the master or the owner of the vessel
shall be liable, on conviction, to a fine (multa) not exceeding £35,000.

(5) If the master of the vessel fails to comply with any de-
mand made under subsection (3) of this section, he shall be liable, on
conviction, to a fine (multa) not exceeding £400.

(6) This section shall apply to any vessel carrying in bulk
a cargo of oil of a description prescribed by the Minister.

PART IV
Measures to Prevent and Control Pollution
I3. (1) For the purpose of preventing or controlling pollution
of the sea, the Minister may make regulations requiring Maltese ships

to be fitted with such equipment and to comply with such other
requirements as may be specified in the regulations,
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Records

(2) Without prejudice to the generality of subsection (1) cf
this section, where any regulations made thereunder require ships
to be fitted with equipment of a specified description, the regulations
may provide that equipment of that description —

(a) shall not be installed in a ship to which the regulations
apply unless it is a type tested and approved in such manner as
may be prescribed;

(b) while installed in such a ship, shall not be treated s
satisfying the requirements of the regulations unless, at such
times as may be prescribed, it is submitted for testing and ap
proval in such manner as may be prescribed, and is so tested and
approved.

(3) If in the case of any ship, the provisions of any regu-
lations made under this section which apply to that ship are contra-
vened, the owner or master of the ship shall be guilty of an offence
and, on conviction, shall be liable to a fine (multa) not exceeding
£1.000.

14. (1) The Minister may make regulations requiring record
books to be carried in Maltese ships and requiring the master of any
such ship to record in the record book carried by her —

(a) the carrying out, on board or in connection with the
ship, of such of the following operations as may be prescribed.
that is to say, operations relating to:

(i) the loading of any cargo of oil or other pollutant;
or

(ii) the transfer of any cargo of oil or other pollutant
during a voyage: or

(iii) the discharge of any cargo of oil or other
pollutant; or

(iv) the ballasting of tanks {(whether cargo or bunker
fuel tanks) and the discharge of ballast from. and cleaning
of, such tanks; or

(v) the separation of oil from water, or [rom other sub:
stances, in any mixture containing oil; or

(vi) the disposal of any oil or water, or any other sub-
stance, arising from operations relating to any of the mattars
specified in the preceding sub-paragraphs; or

(vii} the disposal of any other residue of oil or other
pollutant;

(b) any occasion on which oil or other pollutant or a mix-
ture containing oil or other pellutant is discharged from the ship
for the purpose of securing the safety of any vessel, or of pre-
venting damage to any vessel or cargo, or of saving life;

(c) any occasion on which oil or other pollutant or a mix-
ture containing oil or other pollutant is found to be escaping, or
to have escaped, from the ship in consequence of damage to the
ship, or by reason of leakage.

(2) The Minister may make regulations requiring the keep-
ing of records relating to the transfer of oil or other pollutant to and
from vessels while they are within the territorial waters of Malta, and
requiring the master of any such vessel, or such other person as may
be prescribed, to keep such records.



(3) The requirements of any regulation made under sub-
section (2) of this section shall be in addition to the requirements of
any regulation made under subsection (1) of this section.

(4) Regulations under this section requiring the carrying

of record books or the keeping of records may —

(a) prescribe the form of record books or records and the
nature of the entries to be made in them;

(b) require the person providing or keeping the books or
records to retain them for a prescribed period;

(c) require a person, at the end of the prescribed period, to
transmit the books or records to a place or person determined
by or under the regulations:

(d) provide for the custody or disposal of books or records
after their transmission to such a place or person.

(5} If any ship fails to carry such record book or books
as she is required to carry under this section, the owner or master
shall be liable, on conviction, to a fine (multa) not exceeding £500.

(6) If any person fails to comply with any requirements
imposed on him by or under this section, he shall be liable, on con-
viction, to a fine {(mudta) not exceeding £500.

(7) If any person makes an entry in any record book car-
ried or record kept under this section which is to his knowledge
false or misleading in any material particular, he shall be liable, on
conviction, to a fine (multa) not exceeding £500 or imprisonment for
a term not exceeding six months, or to both such fine and imprison-
ment.

(8) In any proceedings under this Act —-

(a) any record book carried or record kept in pursuance
of regulations made under this section shall, unless the contrary
is proved, be sufficient evidence of the facts stated in it;

(b) any copy of an entry in such a record book or record
which is certified by the master of the ship in which the book
is carried or by the person by whom the record is required to
be kept to be a true copy of the entry shall, unless the contrary
is proved, be sufficient evidence of the facts stated in the entry;

(¢c) ary document purporting to be a record book carried
or record kept in pursuance of regulations made under this
section, or purporting to be such certified copy as is mentioned
in paragraph (b) of this subsection shall, unless the contrary is
proved, be presumed to be such a book, record or copy, as the
case may be.

15. (1) If any oil or other pollutant or mixture containing oil
or other pollutant —
(a) is discharged from a vessel into the territorial waters
of Malta; or
(b) is found to be escaping, or to have escaped, from a
vessel into such waters; or
(c) 1is found to be escaping, or to have escaped, into such
wateis from a place on land or a place afloat;
the owner or master of the ship, or the occupier of the place on land
or of the place afloat, as the case may be, shall forthwith report the
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occurrence to the Director of Ports indicating under which para-
graph of this subsection the occurrence falls and giving such details
as may be required by such Director.

(2) If a person fails to make a report as required by sub-
section (1) of this section he shall be guilty of an offence and shall
be liable on conviction to a fine (multa) not exceeding £500.

Reporting of 16. (1) The Minister may make regulations requiring masters
pollution of Maltese ships or persons in command of Maltese aircraft to
accidents, report —

(a) all accidents or casualties which are causing or may
cause pollution of the sea by oil or other pollutant; and

(b) the presence, characteristics and extent of oil or other
pollutant observed on or in the sea,

to any such authority or organization and in such form and manner
as may be prescribed.

(2) If a master of a Maltese ship or a person in command
of a Maltese aircraft fails to make a report as required by any regula-
tions made under subsection (1) of this section, he shall be liable,
on conviction, to a fine (multa) not exceeding £500.

PART V
Intervention in Cases of Qil Pollution Casualties

Shipping 17. (1) The powers conferred by this section shall be exercis-
casualties. ab]e Where o

(a) an accident has occurred to or in a ship; and

(b) in the opinion of the Minister, oil or other pollutant
from the ship will or may cause pollution on a large scale in
Malta or in the waters in or adjacent to Malta up to the seaward
limits of territorial waters; and

(¢) in the opinion of the Minister, the use of the powers
conferred by this section is urgently needed,

and shall be exercisable subject to the provisions of this Act.

(2) For the purpose of preventing or reducing pollution, the
Minister may give directions as respects the ship or its cargo —

(a) to the owner of the ship, or to any person in posses-
sion of the ship; or

(b) to the master of the ship; or

(c) to any salvor in possession of the ship, or to any person
who is the servant or agent of any salvor in possession of the
ship, and who is in charge of the salvage operation.

(3) Directions under subsection (2) of this section may re-
quire the person to whom they are given to take, or refrain from tak-
ing, any action of any kind whatsoever, and without prejudice to the
generality of the preceding provisions of this subsection the direc-
tions may require —

(a) that the ship is to be, or is not to be, moved, or is to
be moved to a specified place, or is to be removed from a speci-
fied area or locality; or



(b) that the ship is not to be moved to a specified place or
area, or over a specified route; or

(¢) that any oil or other pollutant or other cargo is to be,
or is not to be unloaded or discharged; or

(d) that specified salvage measures are to be, or are not to
be, taken.

(4) If in the opinion of the Minister, the powers conferred
by subsection (2) of this section are, or have proved to be, inadequate
for the purpose, the Minister may, for the purpose of preventing or
reducing pollution, or the risk of pollution, take, as respects the ship
or its cargo, any action of any kind whatsoever, and without prejudice
to the generality of the preceding provisions of this subsection the
Minister may —

(a) take any such action as he has power to require to be
taken by a direction under this section;

(b) undertake operations for the sinking or destruction of
the ship, or any part of it, of a kind which is not within the
means of any person to whom he can give directions;

(¢) undertake operations which involve the taking over of
control of the ship.

(5) The powers of the Minister under subsection (4) of this
section shall also be exercisable by such persons as may be autho-
rised in that behalf by the Minister.

(6) Every person concerned with compliance with direc-
tions given, or with action taken, under this section shall use his best
endeavours to avoid any risk to human life.

(7) The provisions of this section and of section 20 of this
Act are without prejudice to any rights or powers of the Govern-
ment of Malta exercisable apart from those sections whether under
international law or otherwise.

(8) It is hereby declared that any action taken as respects
a ship which is under arrest or as respects the cargo of such a ship,
being action duly taken in pursuance of a direction given under this
section, or being any action taken under subsection (4) or (5) of this
section does not constitute contempt of court.

(9) In this section, unless the context otherwise requires —

“accident” includes the loss, stranding, abandonment of or
damage to a ship; and

“specified” in relation to a direction under this section,
means specified by the direction.

18. (1) If any action duly taken by a person in pursuance of
a direction given to him under section 17 of this Act, or any action
taken under subsection (4) or (5) of that section —

(a) was not reasonably necessary to prevent or reduce pol-
lution, or risk of pollution; or

(b) was such that the good it did or was likely to do was
disproportionately less than the expense incurred, or damage
suffered, as a result of the action,

a person incurring expense or suffering damage as a result of, or by
himself taking, the action shall be entitled to recover compensation
from the Minister.
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(2) In considering whether subsection (1) of this section
applies, account shall be taken of —
(a) the extent and risk of pollution if the action had not
been taken;
(b) the likelihood of the action being effective; and
(¢} the extent of the damage which has been caused by the
action.
(3)  Any reference in this section to the taking of any action
includes a reference to a compliance with a direction not to take
some specified action.

(4) The Commercial Court shall have jurisdiction to hear
and determine any claim arising under this section.

Offences in 19. (1) [If the person to whom a direction is given under sec-
2:1“:{')?:‘ "70 tion 17 of this Act contravenes, or fails to comply with, any require-
' ment of the direction, he shall be guilty of an offence.

(2) 1If a person wilfully obstructs any persoen who is —

(a) acting on behalf of the Minister in connection with the
giving or service of a direction under section 17 of this Act;

(b) acting in compliance with a direction under that sec-
tion; or
{c) acting under subsection (4) or (5) of that section,

he shall be guilty of an offence.

(3) In proceedings for an offence under subsection (1) of
this section, it shall be a defence for the accused to prove that he
has used all due diligence to ensure compliance with the direction or
that he had reasonable cause for believing that compliance with the
direction would have involved a serious risk to human life.

(4) A person guilty of an offence under this section shall be
liable, on conviction, to a fine (multa) of not less than £250 and not
more than £50,000.

Application of 20. (1) The Minister may by order in the Gazette provide that
sections 17 10 sections 17 to 19 of this Act, together with any other provisions of
'}‘}’_ to foreign  this Part of this Act stated in the order, shall apply to a ship —
ships.

(a) which is not a ship registered in Malta; and

(b) which is for the time being outside the territorial waters
of Malta,

in such cases and circumstances as may be specified in the order,
and subject to such exceptions, adaptations and modifications, if

any, as may be so specified.

(2) Except as provided by an order made under subsection
(1) of this section, no direction under section 17 of this Act shall
apply to a ship which is not registered in Malta and which is for the
time being outside the territorial waters of Malla, and no action shall
be taken under subsection (4) or (5) of section 17 of this Act as res-
pects any such ship.



PART VI
Dumping at Sea

21, (1) Subject to the provisions of this section, no person
shail, except in pursuance of a licence granted under section 22 of
this Act and in accordance with the terms of such licence —

(2) dump any substance or article in the territorial waters
of Malta; or

(by dump any substance or article in the sea outside the
territorial waters of Malta from a Maltese ship, or a Maltese
aircraft or a Maltese marine structure; or

(¢} load any substance or article on to a vessel, aircralt or
marine structure in Malta or in the territorial waters of Malta
for dumping in the sea, whether in the territorial waters of Malta
or not; or

(d) cause or permit any substance or article to be dumped
or loaded as mentioned in paragraph (a), (b) or (c) above.

{2) Subject to subsections (3), () and (5) of this section.
substances and articles are dumped in the sea for the purposes of this
Part of this Act if they are permanently deposited in the sea from
a vehicle, vessel, aireraft or marine structure, or from a structure on
land constructed or adapted wholly or mainly for the purpose of de-
positing solids in the sea.

(3) A discharge incidental to or derived from the normal
operation of ship, aircraft, vehicle or marine structure or of its equip-
ment shall not constitute dumping for the purposes of this Part of
this Act unless the ship, aircraft, vehicle or marine structure in ques-
tion is constructed or adapted wholly or mainly for the purpose of
the disposal of waste or spoil and the discharge takes place as part
of its operation for that purpose.

(4) Subject to subsections (5), (6) and (7) of this section,
any person who contravenes any of the provisions of subsection (1)
of this section shall be guilty of an offence and shall be liable, on con-
viction, to a fine Gnuita) of not more than £10,000 or to imprison-
ment for a period not exceeding six months or to both such fine and
imprisonment.

(5) It shall be a defence for a person charged with an

offence under subsection (4) of this section to prove —

{(a) that the substances or articles in question were dumped
for the purpose of securing the safetv of a vessel, aircraft or
marine structure or of saving life; and

(b) that he took steps within a reasonable time to inform
the Minister that the dumping had taken place and of the loca-
lity and circumstances in which it took place and the nature and
quantity of the substances or articles dumped,

unless the couit is satisfied that the dumping was not necessary for
any of the purposes mentioned above and was not a reasonable step
to take in the circumstances.

(6) It shall be a defence for a person charged with an
offence under subsection (4) of this section to prove in relation to
stibstances or articles dumped outside the territorial waters of Malta
from a Maltese ship or aircraft that they were loaded on to it in a
Convention State and that the dumping was authorised by a licence
issued by a responsible authority in that State.
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Licences.

22. (1) In determining whether or not to grant a licence, the
Minister shall have regard to any Convention on dumping in the sea
to which Malta is a party and to the need to protect the marine
environment and the living resources which it supports from any
adverse consequences of dumping the substances or articles to which
the licence, if granted, will relate; and the Minister may include
such conditions in a licence as appear to him to be necessary or
expedient for the protection of that environment and those resources
from any such consequences, and for the purpose of having regard
to any Convention as aforesaid.

(2) The Minister may vary or revoke a licence if it appears
to him that the licence ought to be varied or revoked because of a
breach of a condition included in it or of a change of circumstances
relating to the marine environment or the living resources which it
supports, including a change in scientific knowledge or in order to
give effect to any Convention as aforesaid.

(3) The Minister may require an applicant for a licence —

(a) to pay such fee on applying for it as may be prescribed;

(b) to supply such information and permit such examina-
tion and sampling of the substances or articles which he desires
to dump, or of similar substances or articles, and to supply such
information about the method of dumping which he desires to
use, as the Minister may deem necessary or expedient;

(c) to pay such amount, in addition to any fee under para-
graph (a) of this subsection, as the Minister may determine
towards the expense of any tests which in the opinion of the
Minister are necessary to enable him to decide whether a licence
should be granted and the conditions which any licence that is
granted is to contain, and in particular any expense incurred in
connection with any monitoring to determine the effect that
dumping may have or has had on the marine environment and
the living resources which it supports.

4) A licence —

{a) shall specify the person to whom it is granted;

(b) shall state whether it is to remain in force until
revoked or is to expire at a time specified in the licence;

(c) shall specify the quantity and description of substances
or articles to which it relates; and

(d) may make different provisions and conditions ag to
different descriptions of substances or articles.

(5) The Minister may transfer a licence from the holder
to any other person on the application of that person or of the holder,
but shall have power to include additional conditions in a licence
on transferring it.

(6) Any person who for the purpose of procuring the grant
or transfer of a licence, or in purporting to carry out any duty
imposed on him as a condition of a licence, knowingly or recklessly
makes a false statement or knowingly or recklessly produces, fur-
nishes, signs or otherwise makes use of a document containing a
false statement shall be guilty of an offence and liable on conviction
to a fine (multa) not exceeding £1,000 or to imprisonment for a
period not exceeding six months or to both such fine and imprison-
ment.



23, (1) The Minister may charge such public officers or other
persons as he may deem proper (in this Part of the Act referred to as
“enforcement officers”) with ensuring compliance with this Part of
this Act and with the terms and conditions of any licence granted by
him under section 22 of this Act.

(2) In the performance of his duty, an enforcement
officer —

(@) may at any reasonable time enter any place and board
any vehicle, vessel or marine structure, and inspect the same,
with or without persons and equipment to assist him in his
duties;

(b) may open any container and examine and take samples
of any substance or article;

(¢) may examine equipment and require any person in
charge of it to do anything which appears to the officer to be
necessary for facilitating examination;

(d) may require any person to produce any licences,
records or other documents which relate to the dumping of sub-
stances or articles in the sea and which are in his custody or
possession;

(e) may require any person on board a vessel, aircraft or
marine structure to produce any records or other documents
which relate to it and which are in his custody or possession;

(f) may take copies of any document produced under any
of the foregoing paragraphs of this subsection; and

(g) may require the attendance before him of any person
he may deem necessary or expedient to examine,

24, The Minister may by order in the Gazette declare —

(a) that any procedure which has been developed for the
effective application of a Convention relating to dumping in the
sea to which Malta is a party, and which is specified in the
order, is an accepted procedure as between Malta and the
Government of any Convention State similarly specified; and

(b) that the powers conferred by section 23 of this Act,
may be exercised, for the purpose of the enforcement of that
procedure outside the territorial waters of Malta:

(i) in relation to a Maltese ship by a person authorised
to enforce it by the Government of that State (hereinafter
referred to as a “foreign enforcement officer”); and

(i) in relation to a ship of that State, by an enforce-
ment officer,

and where an order has been made under this section the powers
conferred by section 23 of this Act shal] be exercisable in accordance
with such order.

25. (1) An enforcement officer or a foreign enforcement
officer shall not be liable in any civil or criminal proceedings for any-
thing purported to be done in the exercise of the powers conferred
on him by this Part of this Act if the court is satisfied that the act
was done in good faith and that there were reasonable grounds for
doing it.

(2) Any person who —

(a) without reasonable excuse fails to comply with any
requirement imposed, or to answer any question asked, by an
enforcement officer or a foreign enforcement officer under this
Part of this Act;
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(b) without reasonable excuse prevents, or attemps to
prevent, any other person from complying with any such require-
ment or answering any such questions; or

(c) assaults any such officer while exercising any of the
powers conferred on him by or by virtue of this Part of this Act
or obstructs any such officer in the exercise of any of those
pOWers,

shall be guilty of an offence.

(3) A person guilty of an offence under this section shall
be liable on conviction in the case of a first offence to a fine (multa)
not exceeding £200, and in the case of a second or subsequent offence
to a fine (multa) not exceeding £1,000, in respect of each offence.

26. (1) In any civil or criminal proceedings, a written state-
ment purporting to be a report made by an enforcement officer or a
foreign eniorcement officer on matters ascartained in the course of
exercising his powers under this Part of this Act shall be admissible
as evidence to the like extent as oral evidence to the like effect by
that officer.

(2} Subsection (1) of this section shall be taken to be in
addition to and not derogate from the provisions of any other
enactment relating to the reception or admissibility of documentary
evidence.

PART VII
General Provisions

27. (1) Without prejudice to the powers conferred by the
foregoing provisions of this Act, the Minister may make such regu-
lations, rules or orders, or give such directions, as appear to him
to be necessary or expedient for the purpose of carrying into opera-
tion any of the provisions of this Act, and in particular, but without
prejudice to the generality of the foregoing, the Minister may make
regulations —

(a) prescribing substances and classes of substances that
are, for the purposes of this Act, pollutants;

(b) respecting the construction of ships carrying oil or
other pollutants and the fitting, maintenance, testing and use of
electronic and other navigational equipment on such ships, in
addition to any other equipment required by any provision of
the Merchant Shipping Act, 1973 or of any regulations made
thereunder;

(c) respecting the supplies and equipment to be carried
by and the fittings and instaliations required on ships carrying
oil or other pollutants for handling the oil or other pollutant and
dealing with any discharge therecf;

(d) prescribing procedures to be foliowed when oil or other
pollutants are loaded or unloaded from a ship in the territorial
waters of Malta or are transferred on board a ship in such waters;

(e) prescribing the supplies and equipment to be main-
tained by the operators of offshore and onshore facilities for
ships for use in any discharge of cil or cther pollutant;



(f) prescribing measures for the protection of the ma:rifne
environment against pollution by garbage and sewage from ships;

(g) requiring persons carrying on any trade, business or
manufacture in Malta to install such equipment and to take such
other measures as may be prescribed for the purpose of prevent-
ing or controlling pollution of the sea by any trade effluent;

(h) prescribing quantities of oil or other pollutants for the
purposes of the definition of “in bulk” in this Act;

(i) respecting the method of retention of oil waste or other
wastes by ships carrying oil or other pollutants;

(j) prescribing anything that is required or authorised by
this Act to be prescribed.

(2) Any power conferred on the Minister by this Act to
make regulations, rules or orders, or to give directions, shall include
power —

(a) to vary, alter or revoke any such regulation, rule, order
or direction, without prejudice to the making of a new regula-
tion, rule or order, or the giving of a new direction;

(b) subject to such limitations or other express provision
contained in this Act, to provide for fines (multa or ammenda)
not exceeding £10,000 or imprisonment not exceeding six months,
or both, and for such other sanction as the Minister may deem
appropriate;

(c) to make such transitional or other incidental or supple-
mentary provision as may appear to the Minister to be appro-
priate.

(3) Regulations, rules and orders made, and directions
given, under any of the provisions of this Act may be made or given
in the English language only.

28. (1) The Minister may appoint or designate any person as
an inspector to report to him, either generally or for specific purposes
or on special occasions, —

(a) whether the prohibitions, restrictions and obligations
imposed by virtue of this Act have been complied with;

(b) what measures should be or need to be taken to prevent
the discharge of oil and other pollutants.

(2) A person appointed or designated under subsection (1)
of this section shall have power —

(a) to go on board any vessel and inspect the vessel or any
part thereof or any of the machinery, boats, equipment or articles
on board or any apparatus for transferring oil or other pollutant,
for the purpose of subsection (1) of this section and of ascertain-
ing the circumstances relating to an alleged discharge of oil or
other pollutant from the vessel into the waters;

(b) to go on board any vessel which is within the territorial
waters of Malta and which he has reasonable grounds to suspect
to be bound for a place in Malta, and to conduct such inspections
of the vessel as will enable him to determine whether the vessel
complies with any of the provisions of this Act or of the regu-
lations made thereunder that are applicable to the vessel;
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(c) to go on board any vessel and test any equipment on
board with which the vessel is required to be fitted in pursuance
of regulations made under this Act;

(d) to require the production of any record book required
to be carried and any records required to be kept in pursuance
of regulations made under this Act;

(e) to go on board any Convention ship while the ship is
within a port or terminal in Malta, and to require production
of any record book, document or certificate required to be car-
ried in accordance with the Convention;

(f) to copy any entry in any such book or record and re-
quire the master to certify the copy as a true copy of the entry;

(g) to order any ship to proceed out of the territorial
waters of Malta by such route and in such manner as he may
direct, to remain outside such waters or to proceed to and moor,
anchor or remain for a reascnable time specified by him and in
a place selected by him that is within the territorial waters of
Malta —

(i) if he suspects, on reasonable grounds, that the ship
fails to comply with any of the provisions of this Act or of
the regulations made thereunder that is or may be applic-
able to it; or

(ii) if, by reason of weather, visibility, sea conditions,
the condition of the ship or any of its equipment, or any
deficiency in its complement or the nature and condition of
its cargo, he is satisfied that such an order is justified to
prevent the discharge of oil or other pollutant;

(h) order any ship that he suspects, on reasonable grounds,
to be carrying oil or other pollutant, to proceed through the ter-
ritorial waters of Malta by a route prescribed by him and at a
rate of speed not in excess of a rate stated by him; and

(i) where he is informed that a substantial quantity of a
pollutant has been discharged in the territorial waters of Malta
or has entered such waters, or where on reasonable grounds he
is satisfied that a grave and imminent danger of a substantial
discharge of a pollutant exists —

(i) order all ships within a specified area in the terri-
torial waters of Malta to report their position to him; and

(ii) order any ship to take part in the clean up of such
oil or other pollutant or in any action to control or contain
the pollutant.

(3) An inspector exercising any powers conferred by sub-
section (2) of this section shall not unnecessarily detain or delay the
ship from proceeding on any voyage.

(4) Any power conferred by this section to test any equip-
ment on board a ship shall be construed as including a power to re-
quire persons on board the ship to carry out such work as may be
requisite for the purpose of testing the equipment.

(5) Compensation shal] be due and paid to the owner of
any ship for services rendered by such a ship in compliance with an
order under sub-paragraph (ii) of paragraph (i) of subsection (2) of
this section.



(6) 1If any person hinders or attempts to hinder any inspec-
tor from going on board any vesse! or otherwise impedes or attempts
to impede him in the execution of his duties or functions under this
section, or fails without reasonable excuse to comply with any lawful
requirement of the inspector, or prevents or attempts to prevent any
other person from complying with any such requirement or knowingly
makes a faise or misleading statement either verbally or in writing,
to an inspector, that person shall for each offence be liable to a fine
(multa) not exceeding £1,000.

29, (1) If the Minister is satisfied —

(a) that the Government of any country has accepted, or
has denounced a Convention; or

(b) that a Convention extends, or has ceased to extend, to
any territory,
he may, by order in the Gazette, make a declaration to that effect.

(2) Inthis Act “Convention” means a Convention to which
the Government of Malta is a party and which relates, or in so far
as it relates, to the prevention of pollution of the sea.

30. (I) The Minister may by order in the Gazette direct that,
subject to such exceptions and modifications as may be specified in
the order, any provisions of this Act or of any regulations made
thereunder, which do not apply to ships registered in countries and
territories other than Malta shall apply to such ships at any time
when they are in a port in Malta, or are within the territorial waters
of Malta while on their way to or from a port in Malta.

(2) An order under subsection (1) of this section shall not
be made so as to impose different requirements in respect of ships of
different couniries or territories; but if the Minister is satisfied, as
respects any country or territory, that ships registered there are re-
quired by the law of that country or territory to comply with provi-
sions which are substantially the same as, or equally effective with,
the requirements imposed by virtue of the order, the Minister may
by order in the Gazette direct that those requirements shall not apply
to any ship registered in that country or territory if the ship complies
with such of those provisions as are applicable thereto under the law
of that country or territory.

(3) No provision shall by virtue of an order made under
this section apply to any ship as being within a port in Malta, or on
her way to or from such a port, if the ship would not have been within
the port, or as the case may be, on her way to or from the port, but
for stress of weather or any other circumstances which neither the
master nor the owner nor the charterer (if any) of the ship could
have prevented or forestalled.

31. (1) Where the Minister has reasonable cause to believe
that any oil or other pollutant or any mixture containing oil or other
pollutant has been discharged from any ship and the owner of the
ship has incurred a liability under section 8 or under section 10 of
this Act, the ship may be detained until the owner or insurers of the
ship deposit with the Government a sum of money, or furnish such
security, which would in the oninion of the Minister be adequate to
meeet the owner’s liability under those sections,

. (2) If a ship attempts to leave a port in Malta or the terri-
torial waters of Malta or a terminal within such waters in contra-
vention of section 22 of this Act the ship may be detained.

C s8i1

Enforcement

of Conventions
relating to
pollution.

Power to
apply certain
provisions to
ships registered
outside Malta.

Power to
detain ship.



C 812

Sale of ship
to enforce
payment of
fines,

Protection from
personal
liability.

Government
ships.

Exemptions,

Saving for
other claims,
restrictions,
ete.

Repeals.

(3) Where a ship is to be or may be detained any
commissioned officer in the military service of Malta, any police
officer not below the rank of inspector, any officer of Customs, or a
proper officer, may detain the ship; and if the ship after detention, or
after service on the master of a notice of detention, proceeds to sea
before it is released by competent authority, the master of the ship,
and also the owner and any person who sends the ship to sea, if that
owner or person is party or privy to the act of sending the ship to sea,
shall be guilty of an offence and shall be liable, on conviction, to a
fine (multa) not exceeding £50,000.

(4) Any person authorised under th:is section to detain a
ship may, if he thinks it necessary, place a poiice or other guard on
board and take such other measures as would impede the ship from
proceeding to sea.

32. Where the owner or master of a ship has been convicted
of an offence under the provisions of this Act and any fine imposed
under this Act is not paid at or within the time ordered by the court,
the court shall, in addition to any powers for enforcing payment,
have power to direct the amount remaining unpaid to be levied by
distress and sale of the ship, her tackle, furniture and apparel, and
such court shall, for the purposes of this section, have all the powers
as are by law conferred on the Commercial Court.

33. The Minister and any person employed in the administra-
tion or enforcement of this Act or acting under the authority or
direction of the Minister shall not be personally liable for damages
or otherwise for any loss accruing to any person by reason of any
act done or default made by him in connection with the administra-
tion or enforcement of this Act, unless the same has happened
through his neglect of wilful act.

34. The provisions of this Act shall not apply to, or in relation
to, any warship or any ship for the time being used by the Govern-
ment of Malta or by the Government of any foreign State for any
purpose other than commercial purposes.

35. The Minister may exempt any ships or classes of ships from
any of the provisions of this Act or of any regulations made there-
under, either absolutely or subject to such conditions as he may
deem appropriate.

36. (1) MNothing in this Act shall prejudice any claim, or the
enforcement of any claim, a person incurring any liability under this
Act may have against another person in respect of that liability.

(2) Nothing in this Act shall affect any restriction imposed
by or under any other enactment or shall derogate from any right of
action or other remedy (whether civil or criminal) in proceedings
instituted otherwise than under this Act.

37. The enactments mentioned in the first column of the
Schedule to this Act shall have effect subject to the amendments and
repeals specified in relation thereto in the second column of that
Schedule.
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SCHEDULE
ENACTMENT EXTENT OF AMENDMENT OR
REPEAL
Code of Police Laws, Cap. 13 Section 210 is repealed.
Continental Shelf Act, 1966 Section 7 is repealed.

(Act No, XXXV of 1966)

Objects and Reasons

The Object of this Bill is to make comprehensive provision for the prevention
and control of the pollution of the sea, including in particular the territorial and
internal waters of Malta, The Bill would enable the Government to accede to all
the major international Conventions relating to the pollution of the sea and the
protection of the marine environment.



