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Titolu fil-gosor
u bidu fis-sehh.

Tifsir.

ABBOIL TA’ LGl
msejjah

ATT biex jipprovdi, minflok l-Ordinanza ta' I-1946 dwar ix-Xirkiet
Koperativi, ghat-twaqqif, registrazzjoni u kontroll ta' ghaqgdiet
koperativi u ghal hwejjeg li ghandhom x’jagsmu maghhom jew
ancillari ghalihom,

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlagqgha f’dan il-Parlament, u bl-awtorita ta' l-istess, hareg b’ligi
dan li gej: —

TAQSIMA 1
Preliminari

1. (1) Dan l-Att jista' jissejjah 1-Att ta’ 1-1977 dwar 1-Ghaqdiet
Koperativi.

(2) Dan I-Att ghandu jibda jsehh f'dik id-data li I-Ministru
jista’, b'avviz fil-Gazzetta, jistabbilixxi, u dati differenti jistghu jigu
hekk stabbiliti ghal disposizzjonijiet differenti u ghal ghanijiet diffe-
renti ta’ dan |-Att.

2, (1) F'dan l-Att, kemm-il darba r-rabta tal-kliem ma tehtiegx
xort'ohra —

“allowance” tfisser ir-rimunerazzjoni li tithallas lill-presi-
dent, segretarju jew tezorier ta' ghagda bhala kumpens ghas-
servizzi volontarji taghhom moghtija lill-ghaqda fuq bazi
regolari part-time;

“Bord” tfisser il-Bord tal-Koperativi mwaqgqfa taht l-artikolu
3 ta' dan I-Att, u tinkludi kull persuna li tkun qed tezeréita
dawk is-setghat tal-Bord li jkunu moghtija lilha mill-Bord;

“bord ta’ sorveljanza” tfisser il-bord ta' sorveljanza elett
mill-laggha generali tal-membri skond u ghall-ghanijiet ta’ l-arti-
koli mis-76 sat-78 u disposizzjonijiet ohra rilevanti ta’ dan l-Att;



“Chairman” tfisser i¢-Chairman tal-Bord;

“delegat” —

(a) fil-kaz ta’ ghagda primarja fejn il-laqgha generali
tal-membri tkun sostitwita b'laqgha tad-delegati, tfisser ir-
rapprezentant ta’ numru specifikat ta’ membri individwali
elett jew mahtur biex jattendi u jivvota f'laqgha tad-delegati;

u

(b) fil-kaz ta’ ghaqda li hi nnifisha hi membru ta’
ghagda ohra, ir-rapprezentant ta' l-ghagqda msemmija
l-ewwel elett jew mahtur biex jattendi u jivvota f'laqghat ta’
l-ghagda msemmija wara;

“dividend” tfisser sehem mir-residwu nett li jingasam bejn
ilkmembri fil.proporzjon talkapital ta’ lishma mhallas mizmum
minnhom fl-ghaqda;

“Fond Centrali tal-Koperativi”’ tfisser il-FFond imwagqgaf
bl-artikolu 86 ta’ dan [-Att; '

“ghaqda” tfisser ghaqda koperativa registrata jew registrata
provvizorjament taht dan l-Att u tinkludi ghaqda primarja, ghag-
da sekondarja u organizzazzjoni apex;

“ghaqda primarja” tfisser so¢jetd li fiha l-membri kollha
huma individwi;

“shaqda sekondarja” tfisser ghaqda li fiha l-membri kollha
jkunu huma nnifishom ghaqdiet primarji;

“kumitat ta' formazzjoni” dwar ghaqda proposta tfisser il-
kumitat ta’ formazzjoni elett skond l-artikolu 12 ta’ dan l-Att;

“kumitat tat-tmexxija” tfisser il-korp ta’ tregija ta’ ghaqda li
jkun responsabbli ghat-tmexxija xierqa ta’ laffarijiet ta’ a;

“membru” dwar ghaqda registrata, tinkludi persuna jew
ghaqda li tikkwalifika bhala membru f'ghaqda koperativa li tkun
iffirmat il-minuti ta’ l-ewwel laggha u r-regoli proposti u li isimha
jkun jidher fl-applikazzjoni ghar-registrazzjoni (f'dan 1-Att ukoll
imsejjah “membru originali”), u persuna jew ghaqda mdahhla
bhala membru wara r-registrazzjoni tal-ghaqda;

: “Ministru” tfisser il-Ministru li minn Zmien ghal Zmien
ikun responsabbli ghall-ghaqdiet koperativi;

“onorarju” tfisser sehem mir-residwu nett ta’ ghaqda li
jingasam bejn il-membri kollha jew uhud mill-membri tal-kumi-
tat tat-tmexxija jew tal-bord ta' sorveljanza bhala kumpens
ﬁhas—Servizzi taghhom 1i ma jircevux xort’ohra kumpens dwar-

om;

“organizzazzjoni apex” tfisser organizzazzjoni mwaqqfa biex
thaffef ix-xoghol ta’ l-ghaqdiet koperativi primarji u sekondarji
kollha f'Malta;

“patronage refund” ghandha l-istess tifsir kif moghti lilha
bl-artikolu 88 ta’ dan I-Att;

“registrata” tfisser registrata taht dan l-Att;

lAtt“RegoIamcnti" tfisser Regolamenti maghmula taht dan



Twaqgqif u
funzjonijiet
tal-Bord tal-
Koperativi.

“regoli” tfisser ir-regoli registrati ta’ so¢jeta u tinkludi
emenda registrata ghal dawk ir-regoli;

“residwu” tfisser ir-rizultati ekonomici ta’ ghaqda kif jidhru
fid-dikjarazzjonijiet finanzjarji verifikati ta’ dik l-ghaqda, li
jirrapprezentaw l-ec¢ess tad-dhul fuq l-infieq fit-tmiem ta' sena
finanzjarja;

“residwu nett” tfisser il-parti li tibga’ mir-residwu wara li
jkun gie provdut b'mod xieraq ghal deprezzament, bad debts,
fond ta’ rizerva u ghall-Fond Centrali tal-Koperativi;

“ufficjal” tinkludi l-president, il-vi¢i-president, id-direttur,
is-segretarju, l-assistent segretarju, it-tezorier, l-assistent tezorier,
membru tal-kumitat tat-tmexxija, membru tal-bord ta’ sorvel-
janza u l-manager ta’ ghaqda u tinkludi wkoll kull impjegat jew
persuna ohra li ghandha s-setgha taht dan l-Att, ir-Regolamenti
jew ir-regoli ta’ l-ghaqda 1i taghti direttivi dwar ix-xoghol ta’
ghaqda jew li tissorvelja dak ix-xoghol;

“ufficjal ta’ l-imghoddi” dwar xi obbligu mpost b’dan I-Att,
tfisser persuna li f'xi Zmien qabel ma jkun inholoq l-obbligu
kienet, jew kienet taqdi d-dmirijiet ta’, uffi¢jal;

“ufficjal tal-koperativa™ tfisser membru tal-persunal ta’
1-Uffi¢éju tal-Bord tal-Koperativi.

(2) Kull riferenza f'dan I-Att ghal tharis, jew ksur, ta' dan
-Att jew ta’ xi wahda mid-disposizzjonijiet tieghu, jew ghal xi haga li
tkun suggetta ghal, jew li tkun skond, dan l-Att jew xi wahda mid-
disposizzjonijiet tieghu, u kull riferenza ekwivalenti, jinkludu rife-
renza ghal tharis ta’ u ghal ksur ta’ kull regolament maghmul taht
dan I-Att u ghal li l-haga tkun suggetta ghal jew tkun skond kull
regolament bhal dak.

TAQSIMA II

Twagqqif, Funzjonijiet u Ghamla tal-Bord tal-Koperativi

3. (1) Ghandu jkun hemm Bord, li jkun maghruf bhala I-Bord
tal-Koperativi, 1i I-funzjonijiet tieghu jkunu —

(@) 1i jirregistra u li jezerc¢ita l-kontroll fuq ghagdiet
koperativi skond id-disposizzjonijiet ta’ dan 1-Att;

(b) 1i jaghti pariri lill-Ministru fuq kull haga 1i ghandha
x'tagsam ma’ ghaqdiet koperativi, u b’'mod partikolari dwar kull
ghajnuna, finanzjarja jew xort'ohra, li tista’ tkun mehtiega mill-
ghaqdiet koperativi;

(€) 1i jhegged it-twaqqif ta’ ghaqdiet koperativi fis-setturi
kollha ta’ l-ekonomija u li jghin lill-ghaqdiet koperativi biex izidu
l-efficjenza taghhom;

(d) 1i jagdi dawk id-dmirijiet l-ohra li huma moghtija lilu
b'dan l-Att jew bis-sehh tieghu jew kif jistghu jigu moghtija lilu
mill-Ministru.

(2) Tl-Bord jista’, bla hsara ghad-disposizzjonijiet ta' dan
l-Att u ghal kull direttiva generali jew spe¢jali tal-Ministru, jidde.
lega kull wahda mill-funzjonijiet tieghu taht dan l-Att.



(3) Il-Bord ikun korp imwaqqgaf b'ligi li jkollu personalita
guridika distinta u, bla hsara ghad-disposizzjonijiet ta' dan I-Att,
ikun jista' jaghmel kuntratti, iharrek u jigi mharrek, u jkun jista’
jaghmel kull haga u jidhol ghal dawk it-transazzjonijiet kollha li
huma inc¢identali jew li jwasslu ghall-ezercizzju tal-funzjonijiet tieghu
taht dan I-Att:

Izda 1-Bord ma jkollux is-setgha 1i jissellef jew li jislef xi
flus hlief bl-awtorita bil-miktub tal-Ministru 1j tinghata wara konsul-
tazzjoni mal-Ministru responsabbli ghall-finanzi.

4. (1) I-Bord tal-Koperativi jkun maghmul minn Chairman u
minn mhux ingas minn zewg u mhux izjed minn sitt membri ohra.
Il-membri tal-Bord, maghdud i¢-Chairman, ikunu mahtura mill-
Ministru minn fost persuni li, fil-fehma tieghu kellhom esperjenza
ta’, u wrew hila fi, hwejjeg li ghandhom x’jagsmu ma’ koperativi,
agrikoltura, industrja, organizzazzjoni ta’ haddiema, kummer¢,
finanzi, jew amministrazzjoni,

(2) Kull membru tal-Bord ikun mahtur ghall-perijodu ta’
mhux iktar minn hames snin, ghandu jzomm u jhalli l-kariga skond
id-disposizzjonijiet tal-hatra tieghu, u mat-tmiem tal-hatra tieghu
jkun jista' jigi mahtur mill-gdid:

Izda membru tal-Bord jista® f'kull Zmien, b'avviz bil-miktub
tal-Ministru, jirrizenja mill-kariga tieghu.

(3) Ebda persuna ma tigi mahtura jew tibga’ membru tal-
Bord jekk:

(a) tkun membru tal-Kamra tad-Deputati, jew
(b) tkun uffi¢jali ta’ ghagda primarja jew sekondarja.

(4) Meta l-kariga tac-Chairman tal-Bord tkun battala jew
ic-Chairman ikun nieqes minn Malta jew bil-vaganzi, jew meta ma
jkunx jista' jaqdi I-funzjonijiet tal-kariga tieghu, il-Ministru jista’
jahtar lil kull persuna ohra, ukoll jekk dik il-persuna ma tkunx
membru tal-Bord, biex taghmilha ta' Chairman matul dik il-vakanza,
nuqqas, vaganzi jew inkapacita; u l-persuna hekk mahtura ghandha
tezercita l-jeddijiet u I-funzjonijiet kollha tac¢-Chairman tal-Bord
sakemm iddum dik il-hatra.

(5} Membru tal-Bord jista' jitnehha mill-kariga mill-
Ministru jekk fil-fehma tal-Ministru dak il-membru jkun hati ta’
imgieba hazina hafna fil-qadi ta' dmirijietu, II-Ministru jista' jnehhi
wkoll mill-kariga membru tal-Bord jekk fil-fehma tieghu dak il-mem-
bru ma jkollux il-hila 1i jaqdi dmirijietu, jew jonqos mill-laqghat tal-
Bord, minghajr raguni xierqa, ghal dak in-numru ta' laqghat i
I-Ministru jidhirlu li jkun izzejjed.

(6) Tl-Ministru jista’ wkoll jahtar Segretarju tal-Bord,
(7). Membru tal-Bord jithallas dik ir-rimunerazzjoni li

I-!\f_!ini'strq. bi ftehim mal-Ministru responsabbli ghall-finanzi, jistab-
bilixxi minn Zmien ghal Zzmien.

Ghamla tal-Bord
tal-Koperativi,

5. Irrapprezentanza guridika tal-Bord tkun vestita fic. Rapprefentanza

Chairman ;

tal-Bord,
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Ufficcju  tal-Bord

tal-Koperativi.

Procedura
tal-Bord.

Izda 1-Bord jista’ jahtar wiehed jew aktar mill-membri
l-ohra, jew mill-uffi¢jali jew limpjegati l-ohra tal-Bord, jew lil xi per-
suna li tkun ged taqdi dmirijiet ghall-Bord, biex tidher f'isem u ghall-
Bord f'kull pro¢ediment gudizzjarju, u f'kull att, kuntratt, kitba jew
kuntratt iehor ikun li jkun.

6. (1) Ghandu jkun hemm ufficcju tal-Bord tal-Koperativi li
jkun 1mmexxi u li jkollu dak il-persunal skond id-disposizzjonijiet ta’
dan -Att.

(2) Bla hsara ghad-disposizzjonijiet ta’ dan l-Att u ghal
kull direttivi tal-Bord, l-amministrazzjoni u t-tmexxija ta’ FUfficéju
tal-Bord u I-kontroll amministrattiv tal-persunal tieghu, ikun ir-res-
ponsabbilta tac-Chairman.

(3) L-Ufficcju tal-Bord ghandu jinkludi, fost il-persunal
tieghu, persuni bi kwalifiki specjali ghall-promozzjoni u l-izvilupp ta’
koperativi. Il-persunal ta’ I-Ufficéju tal-Bord ikun maghmul minn
dawk l-uffi¢cjali u mpjegati tal-Bord, jew minn dawk l-impjegati fis-
servizz tal-Gvern li jistghu jitgabbdu fug dmirijiet mal-Bord, jew
minn dawk iz-zewg kwalitajiet ta’ ufficjali u mpjegati,

(4) Il-pattijiet u I-kondizzjonijiet ta' l-impieg ta’ kull uffi¢-
jali jew impjegati tal-Bord ghandhom ikunu paragunabbli ma’ dawk
ta’ l-impjegati fis-servizz tal-Gvern u jigu stabbiliti mill-Bord bi gbil
mal-Ministru.

7. (1) Il-Bord jista’ jagixxi minkejja kull vakanza fost il-
membri tieghu barra minn vakanza fil-kariga ta’ Chairman.

(2) Il-gquorum fil-lagghat kollha tal-Bord ikun ta’ mhux
ingas minn nofs in-numru talmembri tal-Bord. Fin-nuqgas tac-
Chairman il-membri l-ohra ghandhom jeleggu wiehed minn fosthom
biex jaghmilha ta’ Chairman ghal dik il-laggha.

(3) Id-decizjoni tal-Bord tkun b'maggoranza tal-voti tal-
membri prezenti u li jivvotaw. 1&-Chairman tal-Bord jew tallaqgha,
skond il-kaz, ikollu vot originali u, filkkaz ta’ voti ndags, ikollu wkoll
vot dec¢iziv minbarra l-vot originali tieghu.

(4) Kull dokument Ii juri i hu kitba maghmula jew mah-
ruga mill-Bord u li jkun iffirmiat mi¢c-Chairman f'isem il-Bord jitqies
bhala prova u, sakemm ma jigix ippruvat kuntrarju, jitgies i hu
kitba maghmula jew mahruga mi'l-Bord.

(5) Kull membru tal-Bord li jkollu xi nteress dirett jew
indirett, hilief bhala membru tal-Bord jew flimkien mal-membri 1-ohra
kollha tal-Bord, f'xi kuntratt jew ftehim maghmul jew propost li jsir
mill-Bord, ghandu jiddikjara x-xorta ta’ I-interess tieghu fl-ewwel
laggha tal-Bord.

A (6) Kull dikjarazzjoni maghmula taht il-paragrafu ta’ qabel
dan' ghandha titnizzel filkminuti tal-Bord u l-membru }i jkun ghamel
dik 'id-dikjarazzjoni ghandu jirtira mill-laggha waqt Ii IKkuntratt jew

* ilftehim ikun qed jigi diskuss jew de¢iz mill-Bord.

(7) Bla hsara ghad-disposizzjonijiet ta' dan FAtt, il-Bord
jista” jirregola l-procedura tieghu stess.




8. (1) Il-Ministru jista’, dwar kull haga li filfehma tieghu tkun
tolgot Linteress pubbliku, minn Zzmien ghal zmien jaghti lill-Bord
direttivi ta’ xorta generali fuq il-policy li 1-Bord ghandu jimxi fugha
fil-qadi tal-funzjonijiet tieghu taht dan I-Att; u l-Bord ghandu, kemm
jista' jkun malajr, jaghti sehh lil kull direttiva bhal dik.

(2) Il-Bord ghandu jaghti 1ill-Ministru, b'dak ikmod u
f'dawk iz-zminijiet li hu jehtieg, kull facilita 1i jikseb m jivverifika
taghrif 1i ghandu x’jagsam mal-hidma tal-Bord u ghandu jaghti lill-
Ministru dawk il-prospetti u dak it-taghrif iehor li jkun jehtieg.

9. (1) L-ispejjez tal-Bord, barra millispejjez li ghandhom jit-
hallsu mill-Fond Centrali tal-Koperativi, ghandhom jithallsu mill-
fondi pubbli¢i kif jista' jigi provdut f'Att ta’ Approprjazzjoni jew
skond xi ligi 1i tawtorizza linfieq mill-Fond Konsolidat:

Izda matul kull perijodu 1i dwaru ma jkunx hemm provvedi-
ment ghal dak l-infieq, kull somma mehtiega mill-Bord ghall-ezercizzju
xieraq tal-funzjonijiet tieghu taht dan I-Att u approvata mill-Ministru
bi ftehim mal-Ministru responsabbli ghall-finanzi, tkun ghall-karigu
tal-Fond Konsolidat minghajr approprjazzjoni ohra barra dan l-Att.

(2) T-Bord ghandu, kemm jista' jkun malajr, izda mhux
iktar tard minn tliet xhur wara li tispicéa kull sena kalendarja, jis-
sottometti 1ill-Ministru prospett talkontijiet verifikati kif imiss mid-
Direttur tal-Verifika u rapport tal-hidma tieghu dwar is-sena finan-
zjarja ta' gabel, u ghandu jibghat kopja ta" kull prospett u rapport
bhal dawk lill-Ministru responsabbli ghall-finanzi.

10. (1) 1l-Bord tal-Koperativi, jew ufli¢jal tal-koperativi msem-

mi ghal hekk mill-Bord ghandu, fuq. it-talba ta’ persuni li jkunu nte-

ressatj jifformaw ghaqda proposta, jibghat dak it-taghrif dwar il-

g:in{:ipii. il-prattika u t-tmexxija ta’ koperativi li jkan jista’ jghinhom

iex jistabbilixxu kemm ikun jagbel li jaghmlu dik l-ghagda u biex
iheffu r-registrazzjoni. :

(2) Tl-Bord tal-Koperativi, jew ufficjal tal-koperativi kif int-
qal gabel ghandu jipprovdi, jew jiehu hsieb li jigu provduti, spezzjon
u taghrif u pariri teknié¢i u xort'chra, dwar dak I ghandu X’jagsam ma’
ghagda 1i jkunu mehtiega biex ighinu lit-ufficjali u lill-membri taghha
li jharsu d-disposizzjonijiet ta' dan LAitt, u sabiex jilhiqu l-ghamijiet
ta' l-ghaqda fuq bazi ta’ koperativa, '

4 (3). L-imsemmija ghajnuna ghandha, bla hsara ghall-gene-
ralita tad-disposizzjonijiet ta' gabel, tinkludi l-abbozzar ta’ regoli jew
ta’ emendi ta' regoli kif mehtiega mill-ghaqda jew mill-ghaqda pro-
posta.

(1) Meta organizzazzjoni apex tkun giet registrata taht dan
l-att b'ghanijiet 1i jinkludu 1i jigu provduti servizzi edukattivi u kon-
sultattivi dwar Limpiegi u Mzvilupp ta’ koperativi, il-Bord tal-Kope-
rativi jista’ jitlob 1il dik l-organizzazzjoni apex biex taghtih dak it-
taghrif dwar prinéipji, prattika u tmexxija ta’ ko][:erativi li ghandhom
jinghataw skond is-subartikolu (1) ta’ dan l-artikolu, jew jista' jagh-
mel arrangamenti ma' l-ufficjali ta’ lorganizzazzjoni, apex biex jip-
provdu dak it-taghrif jew dawk ilpariri teknici jew xort'ohra dwar
it-tmexXija ta’ ghaqda li tkun membru ta’ organizzazzjoni apex, li
jkunu mehtiega biex ighinu lill-ufficjali u lill-membri ta’ lghaqda
jilhqu l-ghanijiet u l-iskopijiet taghha. o

C 1r

Setghat tal-
Ministru dwar
il-Bord ta’
1-Ghagdiet
Koperativi,

Disposizzjonijiet
finanzjarji dwar
il-Bord.

Servizzi
konsultattivi
provduti
mill-Bord.



C 12
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TAQSIMA IIT

Formazzjoni u Registrazzjoni ta’ Ghaqdiet

11. (1) Bla hsara ghad-disposizzjonijiet ta’ dan I-Att, ghaqda
li jkoltha bhala I-ghan ewlieni taghha l-promozzjoni ta’ l-interessi eko-
nomi¢i tal-membri taghha skond il-principji koperativi, jew ghaqda
mwaqqfa bl-ghan 1i thaffef ix-xoghol ta’ ghaqdiet bhal dawk, tista’
tigi registrata bhala ghagda koperativa taht dan 1-Aftt,

(2) Ghall-ghanijiet tas-subartikolu (1) ta’ dan l-artikolu, il-
prin¢ipji koperativi jinkludu —

(2) shubija miftuha u volontarja;

(b) il-provvediment ta’ servizzi prin¢ipalment ghall-membri
ta’ l-ghaqda;

(¢) kontroll demokratiku tas-socjeta;

(d) tgassim xieraq u gust talfrott ekonomiku 1i jirrizulta
mix-xoghol ta’ Himpriza koperativi,

(e) indivizibbilta ta’ fondi ta' rizerva;
(f) promozzjoni ta' l-edukazzjoni fi hwejjeg tal-koperativi;

(g) koperazzjoni bejn l-ghaqdiet koperativi f'livelli lokali,
nazzjonali u internazzjonali,

12, (1) Il-persuni li jkunu jixtiequ li jiformaw ghaqda kopera-
tiva ghandhom jiltagghu sabiex jeleggu l-kumitat tal-formazzjoni. Fuq
ittalba ta' dawk il-persuni uffi¢jal tal-koperativi jista’ jghinhom fil-
formazzjoni ta’ I-ghaqda proposta.

(2) Meta l-ghaqda proposta tkun ghagda primarja, il-kumi-
tat tal-formazzjoni ghandu jkun maghmul minn ghall-anqas seba’ min-
nies li jkunu jikkwalifikaw bhala membri ta’ ghaqda primarja skond
l-artikolu 45 ta’ dan l-Att.,

(3) Meta lghaqgda proposta tkun ghaqda sekondarja, il-
kumitat ta’ formazzjoni ghandu jkun maghmul minn ghall-anqas ha-
mes membri individwali eletti f'laqgha tar-rapprezentanti ta’ l-ghaqg-
diet interessati li jkunu jikkwalifikaw bhala membri ta’ ghaqda sekon-
darja skond l-artikolu 45 ta’ dan I-Att.

(4) Kumitat ta’ formazzjoni ghandu jelegsi president u
segretarju u ghandu jzomm notament tal-provvedimenti tieghu.

13. TIl-funzjonijiet ta’ kumitat ta’ formazzjoni elett skond l-arti-
kolu 12 ta’ dan l-Att ikunu —
(a) 1 jikkonsidra x-xorta ta’ ghaqda li ghandha tigi ffurmata
u 1i jlesti l-ghanijiet taghha; | _
(b) jikkalkola kemm x’aktarx ser ikun hemm membri u
x'volum ta' kummer¢ se jkun hemm;

(¢) jaghmel, b’konsultazzjoni ma’ uffi¢jal talkoperativi,
studju tal-possibilitajiet ekonomiéi u pratti¢i tal-hidma 1i tkun
se ssir mill-ghaqda proposta;




(d) ihejji, fuq il-bazi ta’ lstudju msemmi fil-paragrafu (¢)
ta’ dan l-artikolu u f'dik il-forma li 1-Bord tal-Koperativi jista’
japprova, dikjarazzjoni ta' vijabbiltd biex tigi sottomessa lill-
Bord;

(e) jaghmel lista ta’ membri prospettivi u notament tal-
kontribuzzjonijiet 1i x’aktarx ikun hemm ghall-kapital f'ghamla
ta’ azzjonijiet;

(f) jorganizza lagghat edukattivi u ¢irkoli ta’ studju u jid-
diskuti I-ghaqda proposta, ix-xoghol taghha u x'benefi¢¢ji jkollha
ghalls-membri taghha;

(g) ihejji, b’konsultazzjoni ma’ l-uffi¢jal talkoperativi, re-
goli xierqa ghall-ghaqda proposta; u

(h) jaghmel dak kollu u kull haga li jkunu mehtiega sabiex
issir applikazzjoni ghar-registrazzjoni ta’ l-ghaqda proposta.

14. Ebda ghaqda m’ghandha tigi registrata taht dan l-Att kemm-
il darba —

(a) fil-kaz ta’ ghaqda primarja, ma tkunx maghmula minn
ghall-angas seba’ minn nies 1i kull wiehed minnhom ikun jikkwa-
lifika bhala membru skond l-artikolu 45 ta’ dan I-Att;

(b) fil-kaz ta’ ghagda sekondarja, ma tkunx maghmula minn
zewg ghaqdiet jew iktar 1i jkunu jikkwalifikaw bhala membri
skond l-imsemmi artikolu 45,

15. (1) Ebda ghagda ma tkun registrata {'isem li fil-fehma tal-
Bord Koperativi ma jkunx mixtieq.

(2) Kull ghagda ghandu jkollha —
(@) ilkelma “koperativa” bhala parti minn isimha; u
(b) ilkelma “limitata” fit-tarf ta’ isimha.

16. (1) Meta I-Bord tal-Koperativi jkun i¢certifika 1i I-htigiet
ta’ l-artikolu 13 ta’ dan I-Att ikunu gew imharsa, ghandha ssir il-lag-
gha talftuh talpersuni li jkolthom il-hsieb 1i jifformaw l-ghaqda pro-
posta sabiex jigu diskussi u approvati r-regoli proposti.

X (2) T-persuni prezenti ghall-laggha tal-ftuli ghandhom jeleg-
gu kumitat provvizorju ta’ tmexxija u l-membri hekk eletti ghandhom
iservu sakemm tkun saret l-elezzjoni ta’ l-ewwel kumitat tat-tmexxija.

(3) Il-persuni eletti biex iservu fuq il-kumitat provvizorju
ghandhom, mar-registrazzjoni ta' l-ghaqda, jitqiesu li jkollhom is-
setghat u d-dmirijiet kolltha ta’ kumitat tat<tmexxija kif provdut fi-
artikolu 67 ta' dan l-Att.

17. (1) Kull applikazzjoni ghar-registrazzjoni ghandha tigi
pprezentata lill-Bord tal-Koperativi fil-forma murija fit-Tagsima T ta’
I-Ewwel Skeda 1i tinsab 'ma’ dan l-Att u ghandu jkun fiha t-taghrif
specifikat fit-Taqsima 11 ta' dik I-Iskedd. Din ghandha tkun iffirmata —

_ (a) filkaz ta’ ghaqda primarja, minn ghall-angas seba’ min-
nies li koltha jikkwalifikaw bhala membri ta’ ghaqda primarja; u
_(b) fil-kaz ta’ ghagda sekondarja, minn tnejn min-nies aw-
tqnzz.ati'kif imiss ghal hekk minn mhux inqas minn zews ghag-
diet li jkkwalifikaw bhala membrj ta’ ghaqda sekondarja.
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(2) L-applikazzjoni ghandu jkollha magliha —

(a) tliet kopji tar-regoli proposti ta’ l-ghaqda, iffirmati mill-
applikanti;

(b) il-minuti taldaqgha tal-ftuh, iffirmati mill-persuni kollha
prezenti u li riedu jsiru membri ta’ I-ghagda proposta; u

() kopja tad-dikjarazzjoni ta’ vijabbilta msemmija fil-
paragrafu (d) ta’ l-artikolu 13 ta’ dan l-Att.

18. (1) T-Bord tal-Koperativi jista® jehitieg lill-applikanti li
jaghtuh dak it-taghrif liehor dwar l-ghaqda kif jidhirlu xieraq
maghduda —

~ (a) il-htiega ekonomika jew xort'ohra ghall-formazzjoni ta’
l-ghaqda;
(b) ix-xoghol edukattiv u konsultattiv li ghandu x'jagsam
ma’ principji u hidma ta’ koperativi li digd qed isiru fost I-
applikanti ghar-registrazzjoni u lkmembri prospettivi;

(¢) jekk hemmx kapital bizzejjed biex jibda x-xoghol; u

(d) jekk hemmx uffi¢jali li ghandhom il-hila mehtiega ghad-
direzzjoni u t-tmexxija ta’ l-affarijiet ta’ I-ghagda u li jzommu
dawk in-notamenti u kontijiet ghall-ghagqda kif il-Bord jista’
jehtied.

(2) Jekk fuq il-bazi tat-taghrif provdut lilu taht issubarti-
kolu (1) ta’ l-artikolu 17 ta’ dan 1-Att u tassubartikolu (1) ta’ dan I-
artikolu, il-Bord tal-Koperativi jkun talfehma li l-applikanti ghar-
registrazzjoni u persuni ohra 1i jkunu mistennija 1li jsiru membri jkunu
jinhtiegu aktar xoghol edukattiv u konsultattiv, jew ikun jidher li n-
numru tal-membri jkun zghir wisq biex ix-xogho] jibda jahdem b'mod
sodisfacenti, jew ikun mehtieg iktar zmien biex jingabar ilkapital
mehtieg, jew li jkun ahjar jekk persuni 1i jkunu mistennija i jsiru
uffi¢jali ta’ l-ghagda jkolthom aktar tahrig, il-Bord jista’ —

(a) jaghti direttivi ghal aktar xoghol edukattiv u konsul
tattiv, jew ghal aktar zZmien biex jingabar ilkapital, jew ghal
aktar tahrig, skond ilkaz; jew

(b) provvizorjament jirregistra l-ghagda proposta taht I-
artikolu 19 ta’ dan 1-Att,

19. (1) Meta I-Bord tal-Koperativi ma jkunx sodisfatt 1 ghaqda
proposta ghandha tigi registrata taht dan l-Att meta ssir l-applikazzjoni
ghar-registrazzjoni, dan jista’, jekk ikun talfehma i passi jistghu jit-
tiehdu u jkunu se jittiehdu b'diligenza mill-persuni i minnhom jew
f'isimhom issir l-applikazzjoni ghar-registrazzjoni biex jitharsu l-kon-
dizzjonijiet kollha tar-registrazzjoni, jirregistra provvizorjament
l-ghagda proposta ghal dak il-perijodu li ma jkunx itwal minn tliet
shin, u suggett ghat-tharis ta’ dawk il-pattijiet u l-kondizzjonijiet, li
I-Bord jista' jistabbilixxi. '

(2) Ghaqgda li tkun giet registrata provvizorjament ikollha,
bla hsara ghal dan lartikolu u ghal kull patt u kondizzjoni impost
mill-Bord tal-Koperativi taht is-subartikolu (1) ta’ dan lartikolu, il-
jedd 1i tahdem bhala ghaqda registrata, u fil-waqt li jkollha dak iljedd
li tahdem ikoilha l-istat u s-setghat ta’ ghaqda registrata,




(3) Ghagda li hi registrata provvizorjament taht dan l-arti-
kolu ghandha tiehu hsieb Ij I-fatt Ii hi registrata provvizorjament jin-
ghad b'ittri i jingraw fuq il-kontijiet, il-karti ta’ littri, lavvizi, ir-
reklami u l-pubblikazzjonijiet ufficjali l-ohra ta’ l-ghagda u b’mod
iktar partikolari fuq tabella li titgieghed f'post fejn jidher sewwa
barra kull post fejn tkun tahdem.

(4 T1l-Bord tal-Koperativi jista’ f'’kull Zmien ihassar r-regis-
trazzjoni provvizorja ta’ ghagda b'avviz bil-miktub indirizzat lill-
ghagda u dak it-thassir ikollu sehh dags rifjut 1i lghaqda tigi regis-
trata, u lghaqda ghandha mid-data tan-notifika ta’ lavviz tispi¢éa
milli tkun ghagda registrata,

(5) Meta ghaqda tispicéa milli tkun ghaqda registrata taht
is-subartikolu (4) ta’ dan l-artikolu, il-Bord tal-Koperativi jista’ jahtar
persuma kompetenti biex tkun il-likwidatur ta’ l-ghaqda; izda l-validita
ta' kull transazzjoni 1i tkun saret mill-ghaqda jew maghha matul iz-
?mien li kienet registrata provvizorjament ma tigix milquta minhabba

"hekk.

(6) Jekk, f'xi Zmien matul il-perijodu ta’ registrazzjoni prov-
vizorja, il-Bord tal-Koperativi jkun sodisfatt 1i l-ghagda thares il-
htigiet u I-kondizzjonijiet koltha ghal registrazzjoni, hu jista’ jirregis-
tra lill-ghaqda taht l-artikolu 20 ta’ dan l-Att, u malli jsir dan dik
I-ghaqda titqies i giet hekk registrata fid-data tar-registrazzjoni prov.
vizorja, u dan l-artikolu ma jkomplix japplika ghal dik l-ghaqda.

(7) Meta ghaqda tikser xi wahda mid-disposizzjonijiet tas-
subartikolu (3) ta’ dan l-artikolu, tkun hatja ta’ reat u tehel meta tin-
sab hatja multa ta’ mhux izjed minn hamsin lira, u filkaz ta’ reat
kontinwu multa ta’ mhux izjed minn ghaxar liri ghal kull gurnata li
matulu jkompli r-reat.

20. (1) Meta 1-Bord tal-Koperativi jkun sodisfatt li ghaqda
tkun harset id-disposizzjonijiet ta’ dan 1-Att, li r-regoli Froposti tagh-
ha li ebda mod ma jkunu dawk id-disposizzjonijiet u li imipriza ta’
}:f;ha‘t?:a x'aktarx tirnexxi, hu ghandu jirregistra lill-ghagda u r- i

(2) Mar-registrazzjoni jew mar-registrazzjoni provvizorja
;S;Sghaqda, il-Bord tal-Koperativi ghandu jibghat lill-ghagda, minghajr

(a) Certifikat ta’ Registrazzjoni;

(b) kopja tarregoli ta’ l-ghaqda kif approvata minnu, u
firmata f'ismu biex jigi muri 1i kien hemm dik l-approvazzjoni;

(¢) kopja ta’ I-Att u tar-Regolamenti dwar il-Koperativi;

u ghandu jiehu hsieb i Ifatt tarregistrazzjoni jigi pubblikat fil-
Gazzetta tal-Gvern,

) (3)  Kuil rifjut mill-Bord tal-Koperativi biex jirregistra ghaq-
da jew xi wahda mir-regoli taghha, ghandu jintbaghat lill-applikanti
u dik il-komnikazzjoni ghandu jkun fiha r-ragunijiet ghar-rifjut.

@ Appell kontra rrifjut tal-Bord li jirregistra ghagda pro-
posta jista’ ;(s;g lill-Ministru fi Zmien xahrejn mid-data tal-komnikaz.
zjoni ta’ dak irrifjut lill-applikanti, u d-decizjoni tal-Ministru dwar
dan tkun finali.

Registrazzjoni
ta' ghaqdiet,
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21. Certifikat ta' registrazzjoni flirmat fisem il-Bord tal-Kope-
perativi jkun prova konkluziva li l-ghagda msemmija fih hi registrata
jew hi registrata provvizorjament kif ghandu jkun, kemme-il darba ma
jigix ippruvat li r-registrazzjoni jew ir-registrazzjoni provvizorja ta’
lghaqda tkun giet imhassra jew mitmuma, ’

TAQSIMA 1V

Privileggi u Dmirijiet ta’ Ghagdiet

22. Mar-registrazzjoni, ghaqda tkun korp maghqud li jkun
maghruf bl-isem i tahtu tkun registrata li jkollu s-setgha 1li jzomm
proprjeta mobbli u immiobbli, li jaghmel kuntratti, li jharrek u 1i
jigi mharrek u li jaghme] dak kollu i jkun mehtieg ghall-ghanijiet 1i
ghalihom ikun gie mwaqqaf.

23. Aftt ta’ ghagda jew ta' kumitat ta’ tmexxija jew ta’ ufficjal
ta’ l-ghaqda ma jitgiesx 1i hu invalidu minhabba biss li jkun hemm
xi difett fil-kostituzzjoni ta’ l-ghaqda jew tal-kumitat ta’ tmexxija jew
fil-hatra jew fl-elezzjoni ta’ uffi¢jal jew minhabba li dak I-uffi¢jal ikun
skwalifikat ghall-hatra tieghu.

24. (1) Ghaqgdiet jistghu jifformaw ghaqdiet sekondarji u orga-
nizzazzjoni apex.

(2) L-ghan ta' ghaqdiet sekondarji jkun li jhaffef ix-xoghol
ta’ ghaqdiet primarji.

(3) L-organizzazzjoni apex, meta tkun iffurmata u regis-
trata, ghandha tipprovdi, torganizza u tissorvelja servizzi effettivi
centralizzati ghall-moviment koperativ u ghal taghlim u tahrig fuq
koperativi, u dawk is-servizzi l-ohira li jkunu mehtiega jew spedjenti
ghall-membri.

25, (1) Ir-regoli ta’ kull ghaqda ghandhom, bla hsara ghal kull
emenda li tkun saret u giet registrata skond dan -Att, ikunu dawk
approvati u registrati mill-Bord tal-Koperativi.

(2) Irregoli ta’ kull ghaqda ghandhom jinkludu disposiz-
zjoni dwar dak li hu msemmi fit-Tieni Skeda li tinsab ma’ dan -Att
bil-mod u safejn hu mehtieg b'dik I-Iskeda. i

26. (1) Kull ghaqda tista’, bla hsara ghad-disposizzjonijiet ta’
dan l-Att, temenda r-regoli taghha. & I

(2) Emenda li tibdel lisem ta' l-ghagda ma tolgot ebd
dritt jew obbligu ta’ l-ghagda u ebda membru ]'cqw membru ?)asasal. 3
kull procedimenti legali Il jkunu pendenti jistghu jitkomplew mill-
ghaqda jew kontra I-ghaqda taht isimha |-gdid.

(3) Emenda ghal regola ta’ ghaqda ma jkollhiex eff
tkun giet registrata mill-Bord tal-Koperativi_. : e

(4) Il-Bord m’ghandux jirregistra emenda char- ita’
ghaqda kemm-il darba — = @ glarregoli ta

. (@ rizoluzzjoni biex temenda r-regoli ma tkunx ghaddiet
minn mihux inqas minn tI:et_ kwarti tal‘membri prezenti u li jiv=
votaw f'laqgha generali msejha kif imiss ghal hekk: y



(b) ma jkunx inghata avviz lillk-membri ta’ mhux ingas minn
hmistax-il jum dwar l-emenda u lHaqgha.

(5) Tliet kopji ta' kull emenda ghar-regoli ta’ l-ghagqda
mghoddija kif imiss kif intgal qabel ghandhom jinghataw lill-Bord
tal-Koperativi flimkien ma' applikazzjoni ghar-registrazzjoni ta’ I-
emenda. Dik l-applikazzjoni ghandha tkun iffirmata mill-president
u minn zew@ membri tal-kumitat ta’ tmexxija ta’ l-ghaqda u ghandu
jkun fiha dak it-taghrif 1i 1-Bord tal-Koperativi jista’ jehtieg.

(6) 1-Bord tal-Koperativi ghandu jirregistra emenda ghar-
regola biss jekk ikun sodisfatt li l-emenda b’ebda mod ma tikser xi
wahda mid-disposizzjonijiet ta' dan 1-Att.

(7) TJekk il-Bord jirrifjuta 1i jirregistra emenda ghal regola
dan ghandu jnizzel bil-miktub ir-ragunijiet gharrifjut tieghu u
ghandu jgharraf lill-ghaqda bid-decizjoni tieghu.

(8) TJista’ jsir appell lill-Ministru minn kull rifjut tal-Bord
li jirregistra emenda ghar-regoli ta’ ghaqda fi Zmien xahrejn minn
meta I-Bord jikkomunika d-decizjoni tieghu lill-ghaqda, u d-decizjoni
tal-Ministru dwar hekk tkun finali.

(9) Meta 1-Bord tal-Koperativi jirregistra emenda ghar-
regoli ta’ ghagda, dan ghandu jibghat kopja ta’ l-emenda lill-ghaqda
flimkien ma' éertifikat tar-registrazzjoni taghha.

27. (1) TIr-regoli ta’ ghaqda, meta jkunu registrati, jorbtu Iill-
ghaqda u lill-membri taghha dagslikieku kienu ffirmati minn kull
wiehed mill-membri u daqslikieku kien fihom rabtiet ghal kull wiehed
mills-membri ghalih innifsu u ghas-sucéessuri tieghu li jharsu d-dis-
posizzjonijiet kollha ta’ dawk ir-regoli.

(2) Membru ta’ ghaqda m’'ghandux, jekk gabel ma jkunx
inkiseb il-kunsens tieghu bil-miktub, ikun marbut b’xi emenda tar-
regoli ta’ I-ghagda li jkunu gew registrati wara li hu jkun sar membru,
jekk u safejn dik l-emenda tkun tehtieg 1i huwa jiehu jew jissotto-
skrivi ghal aktar ishma minn dak in-numru mizmum minnu fid-data
tar-registrazzjoni ta’ l-emenda, jew li jhallas fuq l-ishma hekk miz-
muma xi somma ta’ flus li tkun izjed mill-ammont 1i jkun ghadu mhux
imhallas fughom f'dik id-data, jew b'xi mod tizdied ir-responsabbilta
ta’ dak il-membru biex jikkontribwixxi ghall-kapital ta’ l-ishma jew
ghall-kapital ta’ self ta' l-ghaqda.

~ 3 Kull kwistjoni li tingala’ dwar it-tifsir ta’ regola ghand-
ha tintbaghat lill-Bord tal-Koperativi ghad-decizjoni tieghu u d-deciz-
joni tal-Bord tkun finali,

28. (1) Kull ghagda ghandu jkoltha ndirizz registrat skond
Ea?]hl-Att li fih ghandhom jintbaghtu l-avvizi u l-komnikazzjonijiet
coltha.

(2) L-indirizz dikjarat fl-applikazzjoni ghar-registrazzjoni
ghandu jigi registrat bhala l-indirizz registrat sakemm jigi mibdul
skond dan L-Att.

(3) Kull bdil ta' ndirizz ghandu jigi avzat lill-Bord tal-
Koperativi u lil dawk il-persuni mhux membri li jkunu kredituri ta’
Lohaqda. Il-Bord ghandu jiehu hsieb li lindirizz il-gdid jigi registrat
bhala l-indirizz ta’ I-ghaqda,

Ir-regoli jorbtu
lill-membri.

Indirizz ta’
I-ghaqda.
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Registru
tal-membri u
ishma.

Kopja tar-regoli
u I-lista tal-
membri thun
miftuha ghal
spezzjon.

Kuntratti
mal-membri,

Impozizzjoni
ta' multi fuq
membri,

Privileggi specjali

favur ghaqdiet.

29. (1) Kull ghagda ghandha zzomm registru tal-membri, u
registru ta’ l-ishma mizmum minn kull membru.

(2) Ir-registru tal-membri u ta' l-ishma jkun prima facie
prova ta’ kull wiehed mill-partikolaritajiet 1i gejjin imnizzlin fih —

(a) id-data li fiha isem xi persuna jkun imnizzel f'dak ir-
registru bhala membru;

(b) id-data li fiha xi persuna bhal dik ma tkunx baqghet
membru; u

(¢) in-numru ta’ ishma mizmuma minn membru.

30. Kull ghaqda ghandha zzomm kopja tar-regoli taghha u lista
tal-membri taghha miftuha ghal spezzjon, minghajr hlas, fil-hinijiet
koltha xierqa fl-indirizz registrat ta’ l-ghagda. Kull ghaqda ghandha
wkoll izzomm ghad-disposizzjoni talmembri biex jistghu jirreferu
ghalihom, minghajr hlas, flimkien ma’ kopja tar-regoli taghha, kopja
ta’ dan I-Att u ta’ kull regolamenti maghmula bis-sahha tieghu kif
minn zmien ghal Zmien emendati.

31. (1) Ghaqda li jkoltha bhala wiehed mill-ghanijiet taghha
I-bejgh ta’ xi oggett prodott jew miksub bix-xoghol jew bil-hidma tal-
membri taghha, sew jekk ikun predott ta’ artigjanat, agrikoltura,
trobbija ta’ l-annimali, sajd jew xort'ohra, tista' tipprovdi fir-regoli
taghha jew tista’ xort'ohra taghmel] kuntratt mal-membri taghha —

(a) H kull membru bhal dak 1i jipproduci xi oggett kif intqal
gabel ghandu jiddisponi minn dak l-oggett kollu jew minn xi
ammont jew proporzjon specifikat minnu jew deskrizzjoni tieghu
lil jew permezz ta’ l-ghagda; u :

(b) T kull membru li jigi ppruvat jew i jigi gudikat, skond
id-disposizzjonijiet ta' dan l-Att u b'dak il-mod li jigi preskritt
bir-regoli, i jkun hati ta’ ksur tar-regoli jew ta’ kuntratt’ ghandu
jhallas lill-ghaqda bhala danni likwidati somma 1i tigi stabbilita
jew likwidata b'dak il-mod Ji jigi preskritt bir-regoli.

(2) Il-validita ta’ kull regola maghmula jew ta’ kull kuntratt
li jkun sar mill-ghagda kif provdut f'dan l-artikolu m’'ghandhiex tkun
milquta minhabba I-fatt biss li jkun jikkostitwixxi kuntratt li jrazzan
il-kummer¢.

32. (1) Ir-regoli ta’ ghaqda jistghu jipprovdu ghall-impozizzjoni
ta’ penali fuq ilmembri tieghu ghal kull ksur tar-regoli, izda ebda
penali bhal dik ma tigi mposta fuq xi membru gabel finghata avviz
bikmiktub tal-hsieb i tigi mposta l-penali u r-raguni ghaliha jigi moghti
lill-membru u dan jinghata l-opportunita li jinstema’ jew jaghti r-raguni
ghaliex il-penali m'ghandhiex tigi mposta.

(2) Ebda penali li tkun ‘il fug minn €100 m'ghandha tigi
mposta hlief bl-approvazzjoni bil-miktub tal-Bord tal-Koperativi.

s (3) Kull penali bhal dik tkun fista’ tingabar mill-ghaqda
bhala dejn kummercijali li jkollu jithallas kill-ghaqda.

33. (1) Bla hsara ghal xi ligi ohra dwar il-precedenza ta’ dejn,
‘meta ghagda tkun — : '

(a) ipprovdiet lil xi membru jew membru ta’ imghoddi xi
ghodod jew makkinarju industrjali ghallmanifattura jew bini,



jew xi zrieragh, fertilizzanti, annimali, ghalf ta’ l-annimali jew
ghodod agrikoli; jew
(b) tkun tat xi servizzi Tl xi membru jew membru ta’ 1-
imghoddi; jew
(¢) tkun silfet flus 1il xi membru jew membru ta’ limghoddi
sabiex dan ikun jista’ jixtri dawk loggetti 1i ssemmew qabel jew
biex jikseb xi servizzi bhal dawk, l-ghagda jkollha privilegg spec-
jali fug dawk l-oggetti jew, skond ilkaz, fuq kull prodott, annimal
jew oggett industrjali jew agrikolu prodott maghhom jew minn-
hom jew bl-ghajnuna ta' dawk il-flus jew servizzi, u dak il-privi-
legg ikollu precedenza sew sew wara l-privileggi msemmija fl-
artikolu 2113 tal-Kodici Civili.
.
(2) Ebda persuna ma ghandha tittrasferixxi xi proprjeta li
tkun suggetta ghal privilegg taht is-subartikolu (1) ta’ dan l-artikolu
hlief bil-permess miktub bil-gquddiem ta’ l-ghaqda li litha jkollu jit-
hallas id-dejn:

Izda ebda haga li tinsab hawnhekk ma tolgot id-dritt ta’ xi
xerrej jew akkwirent in bona fide minghajr avviz,

(3) Ghaqda jkollha privilegg speéjali fis-sehem jew interess
iehor fil-kapital u fid-depoziti ta’ ru jew membru ta’ limghoddi
jew membru li jkun miet u f'kull dividend, patronage refund, jew xi
somma ohra i jkollha tithallas lil membru jew lil membru ta’ l-im-
ghoddi jew lill-werrieta ta’ membru mejjet dwar xi dejn dovut lill-
ghaqda minghand dak il-membru, membru ta' limghoddi jew werrie-
ta, u tista® tpac¢i kull dejn bhal dak minn kull somma akkreditata
jew li jkollha tithallas lil membru jew lil membru ta’ l-imghoddi jew
lill-werrieta ta’ membru kif intqal qabel. Dak il-privilegg ikollu
l-istess precedenza bhall-privilegg imsemm; fil-paragrafu (a) ta’ l-arti-
kolu 2113 tal-Kodi¢i Civili.

34. (1) Bla hsara ghad-disposizzjonijiet ta’ l-artikolu 34 u tas-
subartikolu (2) ta’ dan lartikolu, is-sehem jew interess iehor ta’
membru fil-kapital ta’ ghagda ma jkunx jista’ jigi magbud jew mib-
jugh b'ebda digriet jew ordni tal-qorti dwar xi dejn jew responsabbilta
li jkollu xi membru bhal dak, u la Mkuratur tieghu fil-falliment l-angas
haddiehor li jkollu hatra ekwivalenti ma jkollu d-dritt ghal, jew pre-
tensjoni fuq, dak is-sehem jew interess iehor. 2

(2) Ts-subartikolu (1) ta' dan l-artikolu ma japplikax dwar
responsabbiltajiet ghal taxxi jew somom ohra dovuti lill-Gvern.

35. (1) Mal-mewt ta’ membru, ghaqda tista’ tittrasferixxi s-
sehem jew l-interess liehor tal-membru mejjet lill-persuna li jkollha
dritt ghal dak is-sehem jew interess skond iligi jew 1i thallas lil dik
il-persuna somma li tirrapprezenta l-valur tas-sehem jew l-interess ta’
dak il-membru li tigi stabbilita skond ir-regolamenti jew regoli li jap-
plikaw ghall-kaz: _ : :

Izda meta —

{a) ' blahhar testment ta” membru mejjet is-sehem tieghu
fl-ghagda jkun thalla lill-persuna msemmija fih u 1i ‘ghandha 1-
kwalifiki skond dan 1-Att u taht irsegoli ta’ l-ghaqda Ii tkun
membru ta’ l-ghaqda; jew

Kap. 23.

Ishma u
interess iehor
ma jistax jigi
magbud jew
mibjugh
blordni.

Trasferiment ta’
ishma jew
interess iehor
mal-mewt jew
ma' l-insanith
permanenti ta’
membru.



Prova ta'
registrazzjoni
fil-kotba ta’
l-ghaqda.

Transazzjonijiet
minn ghagda ma’
persuni mhux
membri,

(b) fin-nuqqas ta’ thollija kif intqal qabel il-persuni kollha
li jkollhom dritt ghas-sehem jew l-interess tal-membru [mejjet
japplikaw, fi Zmien sitt xhur wara l-mewt ta’ dak ilkmembru, ghat-
trasferiment ta’ dak is-sehem jew interess ta’ persuna msemimija
fl-applikazzjoni u dik il-persuna tkun kwalifikata skond dan I-Att
u r-regoli ta' l-ghaqda li tkun membru ta’ dik l-ghaqda;
dak is-sehem jew interess ghandu jigi trasferit lil dik il-persuna.

(2) Ghaqda ghandha thallas il-flus l-ohra kollha dovuti lill-
membru mejjet minghand l-ghaqda lill-persuna 1i jkollha dritt ghalli-
hom skond illigi.

(3) It-trasferimenti u l-hlasijiet kollha maghmula minn ghaqg-
da skond id-disposizzjonijiet ta "dan lartikolu jkunu validi u effettivi
dwar kull talba 1i ssir lill.ghagqda minn xi persuna ohra.

(4) Ebda haga f'dan lartikolu ma tolqot it-thaddim ta’ I
Att ta’ 1-1973 dwar it-Taxxa tallMewt u tad-Donazzjoni.

36. (1) Kopja ta” kull registrazzjoni fi ktieb ta’ ghaqda mizmum
regolarment fil-kors tan-negozju, ghandu, jekk ikun certifikat kif imiss
kif provdut fis-subartikolu (2) ta' dan l-artikolu, jkun prova prima
facie f'kull pro¢ediment legali, ¢ivili jew kriminali, ta’ l-ezistenza ta’
dik ir-registrazzjoni u tal-hwejjeg, transazzjonijiet u kontijiet regis-
trati 1i f'kull kaz meta, u bl-istess mod kif, redistrazzjoni originali
tkun hi stess ammissibbli.

(2) Kopja bhal dik ta’ registrazzjoni fil-ktieb ta’ ghaqda
ghandha tigi certifikata b'dikjarazzjoni bil-miktub fuq in-naha t'isfel
ta’ dik il-kopja fejn jinghad li hi kopja vera ta’ dik ir-registrazzjoni u
li I-ktieb 1i fih dik ir-registrazzjoni ghadu taht il-kustodja ta’ l-ghagda;
dik id-dikjarazzjoni ghandu jkun fiha data u tkun iffirmata mill-
president u mis-segretarju ta’ l-ghaqda.

(3) Ebda ufficjal ta’ ghagda ma ghandu, f'xi procediment
legali 1i fih l-ghagda jew il-likwidatur ta’ l-ghaqda ma jkunx parti,
ikun imgieghel jipproduci xi kotba ta’ l-ghaqda, li I*kontenut taghhom
jista’ jigi ppruvat skond is-subartikolu (1) ta' dan lartikolu jew li
jidhru bhala xhud biex jipprovaw xi hiwejjeg, transazzjonijiet jew kon-
tijiet Ii jkunu registrati fih, kemm-il darba l-qorti ma tordnax hekk
ghal ragunijiet specjali.

37. (1) Tttransazzjonijiet ta’ ghaqda ma’ persuni i ma jkunux
membri huma suggetti ghad-disposizzjonijiet ta’ dan l-Att u ghal dawk
i‘I—prn(ibizzmmnet u restrizzjonijiet li jigu preskritti bir-regoli ta' I-
ghaqda,

(2) Meta ghaqda tinnegozja ma' persuni mhux membri
li jikkwalifikaw bhala membri (hawnhekk izjed 'il quddiem imsejha
“utilisti”) dawk it-transazzjonijiet m'ghandhomx ikunu izjed mill-
percentagd tan-negozju kollu ta’ l-ghagda specifikat fir-regoli taghha.
Dawk Futilisti jkollhom dritt li juzaw is-servizzi ta’ l-ghaqgda ghal
zmien ta’ mhux iktar minn tliet snin izda ma jkolthomx dritt 1i jezer-
¢itaw xi drittijiet ohra ta’ membri.

(3) Kull meta tispi¢éa sena finanzjarja lghagda ghandha
takkredita f'’kont specjali l-ammont li kien ikun dovut bhala patron-
age refund ghan-negozju li jsir mill-utilista ma' l-ghaqda li kieku dak
l-utilista kien membru.



(4) Jekk, fi zmien tliet snin minn meta jkun beda transaz-
zjonijiet ma’ l-ghaqda, l-utilista japplika biex jidhol membru skond
ir-regoli ta’ l-ghaqda, il-flus kollha akkreditati fil-kont ta’ l-utilista
jistghu, malli hu jsir membru, jintuzaw ghall-hlasijiet 1i hu jkollu
jhallas lill-ghagda biex isir membru.

(5) Jekk utilista ma japplikax biex jidhol membru fi Zmien
tliet snin minn meta jsir utilista, jew ma jkunx gie mdahhal bhala
membru meta tkun saret applikazzjoni bhal dik, il-flus akkreditati
fil-kont ta’ l-utilista jitgieghdu fil-fond ta' rizerva statutorju ta' I-
ghaqda u lghaqda ghandha tieqaf milli tinnegozja aktar ma’ dik il-
persuna mhux membru.

38. Kull uffi¢jal, agent, impjegat jew membru ta’ ghaqda i jkun
mehtieg mill-Bord tal-Koperativi, jew minn ufficjal tal-Koperativi aw-
torizzat bil-miktub mill-Bord biex hekk jaghmel, ghandu, f'dak il-
post u hin li -Bord tal-Koperativi jew l-uffi¢jal tal-koperativi jordna,
jipproduc¢i 1-flus, il-garanzija, ilkotba, il-kontijiet u d-dokumenti
kollha ta’ dik l-ghagda jew 1i jirreferu ghall-hwejjeg taghha li jkunu
fil-kustodja ta’ dak l-ufficjal, agent, impjegat jew membru jew li jkunu
taht il-kontroll tieghu, u ghandu jibghat dak it-taghrif dwar il-hwejjeg
ta’ I-ghaqda li I-Bord tal-Koperativi jew l-uffi¢jal tal-koperativi awto-
rizzat minnu jehtieg.

39. (1) Ikontijiet ta’ kull ghaqda ghandhom jigu verifikati
ghall-angas darba fis-sena minn persuna kwalifikata biex tinhatar
uditur ta” kumpannija skond il-ligi minn Zmien ghal Zmien applikab-
bli u li tkun fissehh u li tkun awtorizzata ghal hekk mill-Bord tal-
Koperativi, b'awtoriti bilsmiktub generalj jew specjali, biex tivveri-
fika I-kontijiet ta’ ghaqdiet koperativi.

(2) Kull ghagda ghandha tahtar, u tichu hsieb i f'kull hin
ikun hemm mahtura, persuna kwalifikata u awtorizzata kif intqal
qabel biex tkun uditur ta’ l-ghaqda.

40. (1) Ghagda ghandha, kemm jista’ jkun malajr izda mhux
iktar tard minn erba’ xhur wara l-eghlug ta” kull sena finanzjarja,
tibghat lill-Bord tal-Koperativi rapport annwali dwar il-hidma taghha
matul is-sena, flimkien ma’ zewg kopji certifikati bhala veri tad-
dikjarazzjonijiet finanzjarji verifikati ta’ l-ghagda u rrapport ta' I-
uditur ghal dik is-sena.

(2) L-ghagda ghandha zzomm Kkontijiet u registrazzjoni
xierqa tat-transazzjonijiet u l-affarijiet taghha u ghandha taghmel kull
ma jkun mehtieg sabiex tizgura i l-hlasijiet koltha li jsiru mill-flus
taghha jsiru b'mod korrett u jkunu awtorizzati kif imiss u 1i jkun
qed jinzamm kontroll xieraq fuq l-attiv ta’ l-ghaqda, jew Ii jkun taht
il-kkustodja taghha, u fuq kull infieq li jsir mill-ghaqda.

(3) L-ghaqda ghandha, kemm jista' jkun malajr izda mhux
iktar tard minn tliet xhur wara l-eghluq ta' kull sena finanzjarja, thejji
u tissottometti d-dikjarazzjonijiet finanzjarji dwar dik issena Iill-
uditur li ghandu jivverifikahom u jirraporta dwarhom.

41. (1) Laditur ta’ ghaqda ghandu jispezzjona u jivverifika I-
}t_ontijiet u r-records l-ohra rilevanti ta’ l-ghaqda u ghandu minnufih
jigbed lattenzjoni tal-Bord tal-Koperativi u ta’ l-ghaqda dwar kull

Produzzjoni ta’
flus u Kotba ta'
I-ghagda.

Verifika ta’
ghaqdiet.

Rapport annwali,
Kontijiet u
dikjarazzjonijiet
finanzjarji,

Dmirijiet ta®
l-uditur,



c 2

Setgha ta’
l-uditar fuq
kwistionijiet 1a
verifika,
Drittijiet ghal
verifika,

Membri ta’
ghagqda.

Kwalifika ghal
membri,

irregolarita li tinkixef bl-ispezzjon u bil-verifika Ii, fil-fehma ta’ l-udi.
tur, tkun ta’ mportanza bizzejjed biex tiggustifika li jaghmel hekk,
Id-dikjarazzjonijiet finanzjarji mhejjija mill-ghaqda wara l-eghlug ta’
sena finanzjarja ghandhom jigu verifikati u jsir rapport dwarhom
mill-uditur.

(2) L-uditur ghandu jirraporta —

(a) jekk id-dikjarazzjonijiet finanzjarji jurux b’'mod gust it-

transazzjonijiet finanzjarji u l-qaghda ta’ I-ghaqda; u

(b) dawk il-hwejjeg l-ohra li jinqalghu mill-verifika kif jid-

hirtu li ghandu jigi rapportat.

(3) L-uditur ghandu jiddikjara fir-rapport tieghu jekk —

(a) inzammux kontijiet u records ohra kif ghandu jkun;

(b) id-dhul, l-infieq u linvestiment ta’ flus u l-akkwist u

t-tnehhija ta' attiv mill-ghaqda matul issena kenux skond ir-
regoli ta’ l-ghagda u d-disposizzjonijiet ta’ dan 1-Att,
inkella le.

(4) L-uditur jista’ fkull zmien iehor jirrapporta lill-Bord
tal-Koperativi u lill-ghagda fuq kull haga li tingala’ millqadi tad-
dmirijiet ta’ verifika.

(5) Il-verifika talkontijiet ta' ghagda ghandha tinkludi
ezami ta’ u rapport fuq djun li jmisshom thallsu, jekk ikun hemm,
u ezami ta’ u rapport fuq il-valur ta’ l-attiv u tal-passiv ta’ l-ghaqda.

42. Uditur approvat mill-Bord tal-Koperativi skond l-artikolu 39
ta’ dan l-Att ikollu l-istess setghat kif moghtija lill-Bord tal-Kopera-
tivi taht l-artikolu 96 ta’ dan -Att.

43. Kull ghagda ghandha thallas dawk id-drittijiet ghal verifika
li I-Bord tal-Koperativi japprova.

TAQSIMA V
Drittijiet u Obbligi ta’ Membri
44. (1) H-persuni li isimhom jidher flapplikazzjoni ghar-
registrazzjoni ta’ ghagda proposta u li jkunu ffirmaw il-minuti tal-
laqgha talftuh u r-regoli proposti jitgiesu I jkunu acéettaw 1 jsiru
membri ta’ lghaqda u mar-registrazzjoni ta’ lghaqda isimhom jit-
nizzel fir-registru tal-membri.

(2) Membri godda jigu mdahhla mill-kumitat tat-tmexxija
fuq applikazzjoni Ii ssir ghal hekk:

Izda jekk l-applikazzjoni tigi rifjutata mill-kumitat, dik il-
persuna tista' tappella lill-laqgha generali tal-membri u f'dak il-kaz
dik il-persuna tista’ tidhol bhala membru b'rizoluzzjoni mghoddija
minn mhux ingas minn zewg terzi tal-membri prezenti u li jivvutaw
f'dik il-laggha.

45. (1) Persuna tikkwalifika bhala mem imari
jekk tkun 'individwu?i — i bru' f‘.g?laqda iyl
(a) ikun lahaq l-eta ta’ 18-l sena u jkuh mentalment tajjeb:
(b) ikun ¢ittadin ta’ Malta;
(é). ii.sgodisfa_d_awk i!-?jtigiet l-ohira dwar residenza, impieg,
professjoni jew hag’ohra 1i jkunu preskritti birsregoli; u
(d) 'ma jkunx fallut mhux rijabilitat.
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(2) Kull persuna li tapplika ghad-dhul bhala membru ta’
ghaqda, barra mill-membri originali, ghandha tiffirma dokument fuq
formola preskritta mill-Bord tal-Koperativi, li bih tintrabat li thares
ir-regoli jekk tidhol membru. Il-formola ghandha tinkludi dikjaraz-
zjonit mill-applikant biex jidhol membru i hu jaf sewwa d-disposiz-
zjonijiet 1i jinsabu fir-regoli ta' l-ghaqda.

(3) Membri f'ghaqdiet sekondarji jistghu jkunu biss ghag-
diet primarji registrati taht dan 1-Att,

() Membri f'organizzazzjoni apex jistghu jkunu biss ghag-
diet primarji u sekondarji registrati taht dan l-Att.

(5) Kull persuna li f'xi Zmien tkun skwalifikata milli tkun
membru ghal xi wahda mirragunijiet imsemmija f'dan l-artikolu
ghandha tigi mhassra mir-registru tal-membri mill-kumitat tat-tmex-
xija u ghandha malli jsir dan tispi¢¢éa minn membru tal-ghaqda.

46. Membru ta' ghagda m'ghandu jezeréita ebda wiehied mid-
drittijiet ta' membru kemm-l darba ma jkunx ghamel dak il-hlas
lill-ghaqda bhala membru, jew jekk ma jkunx kiseb dawk l-ishma jew
interess fl-ghagda, kif ikun preskirtt taht dan l-Att jew bir-regoli ta’
l-ghaqda.

47. Hiief bilkunsens tal-Bord tal-Koperativi, ebda persuna ma
tista' tkun membru ta’ iktar minn ghaqda wahda li jkolthom Il-istess
ghanijiet jew ghanijiet li jixxiebhu.

48. (1) Kull membru ta' ghaqda primarja jkollu vot wiehed
biss fit-tmexxija ta’ l-ghaqda, ikun x'ikun in-numeu ta’ ishma li jkollu,
u dawk il-voti ghandhom jigu ezercitati personalment u mhux bi
prokura.

(2) F'ghaqda sekondarja jew fl-organizzazzjoni apex kull
ghaqda Ii tkun membru jkollha dak in-numru ta’ voti kif ikun prov-
dut bir-regoli ta’ l-ghaqda sekondarja jew ta' l-organizzazzjoni apex,
u tista', bla hsara ghal dawk ir-regoli, tahtar kull numru ta’ delegati,
li ma jkunx ikbar min-numru ta' dawk il-voti, biex tezercita s-setgha
taghha li tivvota.

49. Ebda membru, barra minn ghaqda, ma jista’ jkollu iktar
minn kwint talkapital ta’ lishma ta’ xi ghaqda.

50. (1) It-trasferiment jew l-assoggettament ghall-piz tas-sehem
jew ta' l-interess iehor ta' membru jew membru ta’' l-imghoddi jew
membru mejjet ﬁﬁ-—ka’gital ta’ ghaqgda jkun suggett ghal dawk ilkon-
dizzjonijiet dwar l-akbar numru ta’ ishma li wiehed jista’ jkollu stab-
bilit fl-artikolu 49 ta’ dan l-Att jew li jigu preskritti bir-regoli ta’
l-ghaqda.

(2) Ebda membru ta’ ghagda ma ghandu jittrasferixxi xi

se%e:m jew interess li jkoliu fil-kapital ta" I-ghaqda jew xi parti minnu
JEKK —
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Membri ma
jezercitawx
id-drittijiet
sakemm isir
il-hlas dovut.

Restrizzjoni ta'
membri [iktar
minn ghaqda
wahda.

Voti tal-membri.

Restrizzjoni ta’
tiZzmim ta’
ishma.

Restrizzjoni ta’
trasferiment ta’
ishma jew

interessi ohira.
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Responsabbilty
12’ membru.

Responsabbilta
ta’" membru ta’
l-imghoddi u

tal-werrieta ta’
membru mejjet
ghal djun ta’

l-ghaqda.

Dritt ta’
membru i
jirtira minn
ghagda.

Tkecéija ta’
membru,

(a) is-sehem jew interess ma jkunx ilu ghandu ghal mhux
ingas minn sena; u

(b) it-trasferiment jew l-assoggettament ghall-piz ikun favur
l-ghagda, membru ta’ l-ghaqda jew persuna ohra li l-applikazzjoni
taghha biex tidhol membru tkun giet accettata mill-kumitat tat-
tmexxija ta’ l-.ghaqda.

(3) Ebda trasferiment ta' sehem jew interess iehor ma jkun
validu u effettiv kemmd-il darba u sakemm dak it-trasferiment u l-isem
tal-persuna li lilha jkun sar it-trasferiment ma jkunux gew registrati
fug ordni tal-kumitat tat-tmexxija.

51. (1) Hlief kif provdut fis-subartikolu (2) ta’ dan l-artikolu,
ir-responsabbilta ta’ membru, prezenti jew ta’ l-imghoddi, ta’ ghaqda,
tkun limitata ghall-ammont, jekk ikun hemm, 1i jkun ghadu mhux
imhallas fuq l-ishma mizmuma minnu, u r-responsabbilta tieghu tkun
maghrufa bhala responsabbilti limitata bl-ishma,

(2) Meta firregoli ta' ghagda l-ammont tar-responsabbilta
ta’ ‘membru jkun espress bhala ikbar mill-valur nominali ta’ ldishma
mizmuma minnu u dak l-ammont ikun dikjarat espressament, allura
r-responsabbilta ta’ dak ilsmembru tkun twassal sa dak l-ammont ak-
bar, u r-responsabbilta tieghu tkun maghrufa bhala responsabbilta
limitata b’garanzija.

52. (1) Ir-responsabbilta ta’ membru ta’ l-imghoddi ghad-djun
ta’ l-ghaqda tkun limitata ghad-djun li kien hemm fid-data 1i fiha ma
bagax membru u tispi¢¢a meta jghaddu sentejn minn dik id-data.

(2) TIr-responsabbilta tal-werrieta ta’ membru mejjet tkun
limitata ghad-djun ta’ l-ghagda 1i kien hemm fid-data tal-mewt tal-
membru u tispi¢éa malli jghaddu sentejn minn dik id-data.

o --n-m':

53. Membru jista’ jirtira minn ghaqda bla hsara ghal dawk il-

kondizzjonijiet, u billi jaghti lill-ghaqda dak l-avviz, li jkunu preskritti
bir-regoli:

Izda filkaz ta’ ghagda primarja dak lavviz m'ghandux ikun ta’
iktar minn sentejn u fil-kaz ta’ ghaqda sekondarja jew ta’ l-organiz-
zazzjoni apex dak l-avviz m'ghandux ikun ta' iktar minn tliet snin,

54. (1) Membru li jikser xi wahda mid-disposizzjonijiet ta' dan
I-Att jew ta’ xi regolamenti maghmula bis-sahha tieghu jew ta’ xi
regoli ta’ l-ghaqda, u kull membru li jagixxi b’mod i jkun ta’ hsara
ghall-interessi ta' l-ghaqda, jista® jitke¢¢a b'vot ta’ mhux ingas minn
zewg terzi tal-membri prezenti u li jivvotaw f'laqgha generali fuq ak-
kuza li jigi mgharraf biha bikmiktub mill-kumitat tat-tmexxija ghall-
anqas gimgha qabel il-laggha u li dwarha hu jinghata I-opportunity li
jindirizza jew xort'ohra jaghmel sottomissjonijiet fil-laqgha.

. (2) Ghagqda tista’ bir-regoli taghha tipprovdi ghal procedura
differenti ghat-tkeccija ta’ membri, izda dawk ir-regoli ghandhom fl-
kazijiet kollha jipprovdu li jinghata avviz xieraq ta’ l-akkuza u oppor-
tunita biex isiru sottomissjonijiet dwar l-akkuza.

N !




TAQSIMA VI
Organizzazzjoni u Amministrazzjoni ta’ Ghaqdiet

55. (1) L-awtorita suprema ta’ ghaqda tkun vestita fil-daggha
generali tal-membri taghha.

(2) Bla hsara ghad-disposizzjonijiet ta’ dan l-Att, kull mem-
bru jkollu d-dritt 1i jattendi u jivvota fillagghat generali kollha ta

l-ghaqda.

56. (1) Bla hsara ghad-disposizzjonijiet ta’ l-artikolu 55 ta’ dan
LAtt, ghaqda primarja li jkollha iktar minn elfejn membru tista’ tip-
provdi bir-regoli ta’ lghaqda li minflok laqgha generali tal-membri
taghmel laqgha tad-delegati, 1i fiha kull delegat jirrapprezenta numru
specifikat ta' individwi; u f’kull kaz bhal dan id-disposizzjonijiet
kollha ta’ dan I-Att li jirreferu ghal lagghat generali ghandhom jin-
kludu riferenza ghal laqghat tad-delegati.

(2) Kull individwu li hu membru ta’ l-ghaqda, barra minn
uffi¢jal ta’ l-ghaqda, jista’ jigi elett bhala delegat,

(3) Ilaqghat tad-delegati ghandhom ikunu maghmula minn
mhux ingas minn hamsin delegat, eletti minn fost il-membri. Id-
delegati ma jistghux jivvotaw bj prokura.

(4) Bla hsara ghad-disposizzjonijiet ta' gabel ta' dan l-
artikolu, laqgha tad-delegati titmexxa skond ir-regoli ta’ l-ghaqda li
ghandhom b'mod partikolari jirregolaw il-mod ta’ lelezzjoni tad-dele-
gati u jispecifikaw in-numru ta’ membri individwali li jkunu rappre-
zentati minn kull delegat u ghal kemm 2zmien tkun il-hatra tad-
delegati.

57. (1) Kull ghaqda ghandha fi 2zmien tliet xhur minn meta
tircievi ¢-Certifikat tar-registrazzjoni, jew f'dak iz-zmien lHehor li I-
Bmhtimtalhl(operativi jn¢cetta, taghmel [l-ewwel laqgha tal-membri
taghha.

(2) Ix-xoghol ta’ lewwel laggha ghandu jinkludi l-elezzjoni
ta’ i;ggiéjali li jkollhom iservu sakemm issir l-ewwel laggha generali
annwali.

58. (1) Kull ghaqda ghandha tipprovdi firregoli taghha 1i tis-
sejjah laggha generali annwali mill-kumitat tat-tmexxija u li din issir
malajr kemm jista’ jkun, izda mhux iktar tard minn erba’ xhur wara
t-tmiem ta’ kull sena finanzjarja, u tista’ wkoll tipprovdi ghal lagghat
generali ohrajn.

(2) Avviz ta’ kull laggha generali ghandu jinghata bil-
miktub lil kull membru jew delegat 1i jkollu dritt jattendi ghall-laqgha.
Dak l-avviz ghandu jinghata ghall-anqas hmistax-il gurnata shah qa-
bel id-data tal-laggha jew dak iz-zmien l-iehior, li ma jkunx inqas minn
sebat ijiem, 1i jkun specifikat fir-regoli:

I2da f'kazijiet ta’ urgenza laqgha generali, barra minn laqgha
generali annwali jew laggha generali 1i jkoltha fuq l-agenda emenda
ghar-regoli, tista’ tissejjah b’avviz ta’ mhux inqas minn tlitt ijiem.

Laggha generali

Laggha
tad-delegati,

L-ewwel laqgha.

Laggha generali
annwali.



C 26

Funzjonijiet ta’
laggha generali
annwali.

Laggha generali

straordinarja.

(3) Kull avviz ghall-laggha generali ghandu juri I-kwistjoni-
jiet 1i jkunu se jigu diskussi u r-rizoluzzjonijiet li jkunu se jigu pro-
posti, u ebda suggett iehor m’ghandu jigi diskuss minghajr il-kunsens
tal-maggoranza tal-membri prezenti u 1i jivvotaw f'dik il-laggha
generali.

59. Il-funzjonijiet ta’ laggha generali annwali ta’ ghaqgda huma —

(a) 1i tikkonsidra u tikkonferma I-minuti tal-laqgha gene-
rali annwali ta’ qabel u ta' kull laqgha generali ohra li kien hemm
bejniethom u 1i ma jkunux ga approvati flaqgha generali ohra;

(b) li tikkonsidra r-rapport ta' l-uditur, ir-rapporti tal-
kumitat tat-tmexxija u talbord ta’ sorveljanza, u kull rapport
maghmul mill-Bord tal-Koperativi;

(¢) i tapprova d-dikjarazzjonijiet finanzjarji;

(d) 1i tikkonsidra u tirnizolvi lsmiod 1i bih xi residwu nett
li jista’ jkun hemm jista’ jitqgassam jew jigi investit bla hsara
ghad-disposizzjonijiet ta' dan I-Att u tar-regoli;

(¢) i tikkonsidra u tadotta kull emenda ghar-regoli;

(f) i teleggi l-membri tal-kumitat tat-tmexxija u tal-bord
ta' sorveljanza;

(g) li tahtar l-udituri ta' l-ghaqda;

(h) li tiddeciedi apf)e]ﬂj ta’ persuni li ma jkunux gew mil-
qugha bhala membri mill-kumitat tat-tmexxija;

(i) 1i tikkonsidra u tiddeciedi l-oghla ammont li l-ghagda
tista’ tissellef;

() i tisma’ u tiddeciedi kull ilment li jitgangal minn mem-
bri li jhossuhom aggravati b'deéizjoni tal-kumitat, kemm-il darba
dak l-avviz tal-hsieb li dawk l-ilmentj jingiebu quddiem il-laqgha
jkun inghata lis-segretarju jew lill-manager ghall-angas jumejn
qabe] il-laqgha;

(k) 1i taghmel kull xoghol generali iehor ta’ I-ghaqda li
dwaru jkun inghata avviz kif imiss lill-membri,

60. (1) Laggha straordinarja ta' ghaqda tista’ tissejjah f'kull
zmien mill-kumitat tat-tmexxija ta’ l-ghaqda,

(2) Laqgha generali straordinarja ta’ l-ghaqda tissejjah mill-

kumitat tat-tmexxija —

(a) malli jircievi talba ghal dik il-laggha ffirmata minn ghall-
anqgas wiehed minn hamsa tal-membri jew tad-delegati jew minn
ghoxrin membru jew delegat ta’ l-ghaqda, skond liema jkun 1-
inqas, li turi l-ghanijiet tal-laqgha;

(b) malli jir¢ievi talba millbord ta' sorveljanza 1i turi -
ghanijiet tal-laggha.

(3) Jekk ilkumitat tat-tmexxija jongos li jsejjah laggha
§ko;1d issubartikolu (2) ta’ dan -l-arﬁkgg fi I;:!m?em mliﬁjnmm ;l:&:ta
jirievi t-talba ghal laggha, il-membri jew il-bord ta’ sorveljanza, skond
ilkaz, 1i jaghmlu t-talba jkolthom issetgha li jsejhu llaqgha huma
stess b'avviz lillmembri kollha ta' l-ghaqda fejn jigu murija l-ghanijiet
ltal-l;qgha u Hatt Ii I-kumitat tat-tmexxija jkun naqas li jsejjah il-
aqgha,




(4) 1-Bord tal-Koperativi jista’ f'kull zmien isejjah laqgha
generali spec¢jali ta’ l-ghagda u jista’ wkoll jordna l-hwejjeg li ghand-
hom jigu diskussi f'dik il-laqgha.

61. (1) Ma jista’ jsir ebda xoghol f'laggha generali kemm-il
darba ma jkunx hemm guorum tal-membri jew tad-delegati prezenti.
[l-quorum mehtieg biex jibda x-xoghol ikun ta’ kwart tal-membri jew
delegati kollha jew ghoxrin membru jew delegat Ii jkolfhom il-jedd
ghall-vot, skond liema jkun l-inqas.

(2) Jekk tletin minuta wara l-hin stabbilit ghal laggha gene-
rali -membri jew id-de’egati prezenti ma jkunux bizzejjed biex jiffor-
maw quorum, dik il-laggha titgies li hi xolta jekk din tissejjah fuq it-
talba tal-membri jew tad-delegati; fil-kazijiet l-ohra kollha tibqa’ ag-
gornata ghall-istess gurnata tal-gimgha ta' wara fl-istess hin u fl4istess

0st u avviz f'dan is-sens ghandu jintbaghat bil-posta mis-segretarju
zmien erbgha u ghoxrin siegha mill-aggornament; u jekk fildaggha
aggornata ma jkunx hemm quorum prezenti sa tletin minuta mill-hin
stabbilit ghall-laggha, il-membri jew id-delegati prezenti jifformaw
quorum:

Izda laqgha generali bi gquorum imnaqqas ma jkollhiex is-
setgha i temenda r-regoli.

62. (1) Hilief kif provdut xort'ohra f'dan l-Att jew fir-regoli,
kull kwistjoni Ii titqieghed quddiem il-membri jew id-delegati prezenti
flaqgha generali tigi deciza b’'maggoranza tal-voti.

(2) F'kull laggha generali rizoluzzjoni li titqieghed ghall-
votazzjoni tigi deciza billi jittellghu l-idejn kemm-il darba ma jinta-
labx minn ghall-anqas hames membri prezenti li l-votazzjoni ssir billi
jissejhu l-ismijiet jew b'dikjarazzjoni ta' vot bil-miktub:

Izda ghall-elezzjoni ta’ uffi¢jali -votazzjoni ghandha filkazi-
jiet koltha tkun b'votazzjoni bil-miktub.

(3) Filkaz ta’ voti ndags il-mozzjoni titqies li ma gietx mil-
qugha. Tl-president ma jkollux vot deéiziv.

~ 63. (1) Il-minuti tallaqghat generali ghandhom jitnizzlu fil-
ktieb tal-minuti u ghandu jkun fihom —

(a) in-numru ta’ membri jew delegati prezenti fillaggha u
l-isem tal-president li jippresjedi;

(b) il-hin li fih tkun bdiet u spi¢cat il-laqgha;

__(©) ir-rizoluzzjonijiet u d-de¢izjonijiet kollha 1i jkunu
ttiehdu fil-laggha.

(2) Il-minuti ta’ kull laggha generali ghandhom jinqraw fil-
laggha generali ta’ wara, u meta tkun iffirmata mill-president ta’ dik
il-laqgha u mis-segretarju, jew wara konferma jew emendi, dawn iku-
nu prova ta' kull haga li tkun tinsab fihom.

64. (1) Kull ghaqda jkollha kumitat ta’ tmexxija li jkun magh-
mul minn mhux inqas minn tliet membri izda mhux iktar minn disgha
kif jigi provdut bir-regoli taghha.

Q.2

Quorum fil-
laqghat generali

Votazzjoni
f'laggha generali

Minuti ta’
laggha generali

Kumitat 1a’
imexxija,
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Eligibbilta ghal
membri
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tat-tmexxija

Zmien fil-kawZa
ta" kumitat
tat-tmexxija,

(2) Bla hsara ghas-subartikolu (3) ta’ dan l-artikolu, membri
tal-kumitat tat-tmexxija jigu eletti, sospizi jew imnehhija biss b'mag-
goranza tal-membri jew delegati prezenti u li jivvotaw f'laqgha gene-
rali ta’ l-ghaqda.

(3) Jekk matul iz-zmien tal-hatra ta’ kumitat tat-tmexxija
jkun hemm vakanza fil-kumitat, il-kumitat jista’, u jekk in-numru ta’
membri jinzel ghal angas minn tlieta ghandu, jaghzel membru ta’ 1-
ghaqda biex iservi fuq il-kumitat tat-tmexxija sakemm issir il-laggha
generali li jkun imiss ta’ l.ghagda.

65. Bla hsara ghad-disposizzjonijiet ta' lartikolu 79 ta’ dan
l-Att, ebda persuna ma tista’ tkun membru tal-kumitat tat-tmexxija
ta’ ghaqda jew tibga' membru ta' dak il-kumitat jekk —

(a) ma tkunx membru ta’ l-ghaqda;
(b) tkun taht il-wiehed u ghoxrin sena;

(¢) ma tkunx ¢ittadin ta’ Malta, hlief bl-approvazzjoni tal-
Ministru;

(d) tir¢ievi xi rimunerazzjoni, salarju jew flas iehor min-
ghand 1-ghaqda, hlief kif provdut fl-artikolu 70 ta' dan l-Att;

(e) tiehu sehem, direttament jew indirettament u sew fuq
bazi permanenti kemm fuq bazi okkazjonali, f'xi hidma i tkun
tikkompeti ma’ dik ta’ l-ghaqda;

(f) tkun persuna falluta mhux rijabilitata;

() tkun giet misjuba hatja ta’ xi delitt li jolgot il-fiducja
pubblika jew serq jew frodi jew li xjentement irceviet proprjeta
miksuba b'serq jew bi frodi;

(h) tkun giet imkecc¢ija mill-impieg taghha ma xi ghaqda;

(i) ikollha xi dejn li ghadu ma thallasx ma’ l-ghaqda f'egh-
luq is-sena finanzjarja ta’ l-ghagda barra milli dwar self Ii jkun
sar taht ir-regoli rilevanti ta' l-ghaqda;

(j) filkaz ta’ ghaqda primarja, tkun digd membru ta’ kumi-
tat tat-tmexxija ma’ ghaqda primarja ohra,

66. (1) Flewwel laqgha generali annwali ta’ ghagda primarja
jew sekondarja lmembri kollha tal-kumitat tat-tmexxija ghandhom
jirtiraw mill-kariga, u fil-laggha annwali generali f'kull sena ta’ wara
terz mill-membri ta’ dak iz-zmien, jew jekk in-numru taghhom ma
jkunx tlieta jew multiplu ta’ tlieta, in-numru l-eqreb lejn terz, ghand-
hom jirtiraw mill-kariga.

(2) H«membri }i jirtiraw f'kull sena kif provdut fis-subarti-
kolu (1) ta’ dan l-artikolu jkunu dawk li jkun ilhom l-aktar fil-kariga
minn meta l-alihar gew eletti, izda bejn persuni i jkunu saru diretturi
fl-istess gurnata jirtiraw dawk I tghid ix-xorti (sakemm ma jiftehmux
xort'olira bejniethom).

(3) Direttur li jirtira jista’ jerga’ jigi elett.

(4) Izzmien filkariga tal-membri ta’ kumitat tat-tmexxija
ta’ organizzazzjoni apex jigi regolat bir-regoli taghha.



67. (1) Il-kumitat tat-tmexxija jkun vestit bit-tmexxija u bid-
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Funzjonijiet

direzzjoni ta’ l-affarijiet u tan-negozju ta’ l-ghagda u, bla hsara ghal 'al-kumitat

kull restrizzjonijiet li jinsabu fir-regoli jew f'Xi rizoluzzjoni li tittiehed
f'laggha generali talmembri, il-kumitat tat-tmexxija jista’ jezercita
s-setghat kollha mehtiega biex jigu zgurati amministrazzjoni u direz-
zjoni shah u xierqa ta’ l-affarijiet, negozju u proprjeta ta’ I‘-gliaqga,
barra minn dawk is-setghat rizervati ghall-laqgha generali tal-membri.
Il-kumitat tat-tmexxija jkollu wkoll ir-rapprezentanza legali u guridika
ta' l-ghaqda quddiem l-awtoritajiet kompetenti kollha u f'kull trat-
tattivi u transazzjonijiet ma' terzi persuni:

Izda att gudizzjarju jista’ jigi pprezentat f’kull qorti minn
jew kontra l-president tal-kumitat f'isem l-ghaqda jew billi jissemma
isem il-president jew billi tissemma isem il-kariga tieghu, u izda
wkoll, bla hsara ghad-disposizzjonijiet ta’ dan I-Att u tar-regoli ta’
l-ghaqda, il-kumitat tat-tmexxija jista’ jiddelega lil kull wiehed jew
ilkta'r mill-membri tieghu kull wahda mis-setghat jew funzjonijiet taht

an l-Att:

L Izda wkoll ic-cekkijiet kollha u kambjali ohra ghandhom
ikunu ffirmati minn wiehed mill-membri tal-kumitat tat-tmexxija u
mis-segretarju jew manager ta’ l-ghaqda.

3 (2) Minghajr ma tigi limitata l-generalitd tad-disposizzjoni-
jiet tas-subartikolu (1) ta’ dan l-artikolu, il-funzjonijiet tal-kumitat
tat-tmexxija jinkludu s-setghat u d-dmirijiet li gejjin:

fa) 1l jikkunsidra u japprova jew, bla hsara ghad-disposiz-
zjonijiet ta' l-artikolu 44 ta' dan I-Att, jichad applikazzjonijiet
ghal dhul ta’ membri fl-ghaqda;

(b) jitlob u jezamina rapporti regolari minghand persuni
mpjegati mill-ghagda bil-ghan 11 tkun maghrufa l-qaghda vera ta’
l-ghaqda, ix-xoghol taghha u l-kondizzjonijiet finanzjarji taghha;

(@ i jiftah u jhaddem kontijiet bankariji;
(d) li jahtar sottokumitati;

(e) li jzomm il-membri mgharrfa bil-progress ta' l-ghaqda,
biex ihegged l-interess u sens ta’ proprijetarji minn naha tal-mem-
bri u li jaghmel xoghol edukattiv u konsultattiv fost il-membri
dwar il-principji koperativi u l-ghanijiet ta’ l-ghaqda;

(f) i jhejji u jinprezenta lill-laggha generali annwali ta’ I-
ghagda proposta ghat-tqassim ta’-xi residwu nett li jkun hemm
rr;‘is-sgna finanzjarja ta’ gabel skond dan l-Att u r-regoli ta' I-
ghaqda;

(@) i jaghmel rapport lill-laggha generali annwali fuq ix-
xoghol tal-kumitat tat-tmexxija matul is-sena finanzjarja ta’ qa-
bel u li jkun fih dawk ir-rakkomandazzjonijiet li jkunu mehtiega
biex jinzamm jew jittejbu s-servizzi provduti mill.ghaqda lill-
membri taghha;

(h) i jiehu passi immedjati biex jigu korretti zbalji jew
prattiki hiziena li jinkixfu mir-ra ti talbord tas-sorveljanza,
mill-Bord tal-Koperativi jew mill-uditur,

(3) Ghandu jinzamm record shih u korrett tal-procedimenti
kollha tal-kumitat tat-tmexxija fil-gadi ta’ dmirijietu, u r-records iku-
nu jistghu jigu spezzjonati mill-bord tas-sorveljanza, mill-Bord tal-
Koperativi u mill-uditur. '

lat-tmexxija
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tat-tmexxija
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tal-membri
1al-kumitat
tat-tmexxija

Restrizzjonijiet
dwar il-membri
tal-kumitat
tal-tmexxija.

(4) Il-kumitat tat-tmexxija jista' jahtar, fuq dawk il-pattijiet
u l-kondizzjonijiet li jidhirlu xierqa, manager biex jamministra u
jmexxi l-affarijiet ta' l-ghaqda u jista’ jimpjega lil dawk il-persuni
l-ofira li I-kumitat jidhirlu mehtiega biex ighinu lill-manager fil-qadi
ta’ dmirijietu,

(5) Ilkumitat jista’ fkull Zmien jissospendi lis-segretarju,
it-tezorier jew lill-manager ghal xi irregolarita fil-qadi ta’ dmirijietu.
Dik is-sospensjoni ghandha tigi rapportata minghajr dewmien lill-
Bord tal-Koperativi.

(6) Filkaz tas-cospensjoni tas-segretarju, tat-tezorier jew
tal-manager, il-kumitat ghandu jahtar sostitut biex izomm il-kariga
matul il-perijodu ta’ dik is-sospensjoni u ghandu jirrapporta l-isem
tas-sostitut lill-Bord tal-Koperativi.

68. (1) Il-kumitat ghandu jiltaga' spiss kemm ikun mehtieg
fix-xoghol u f'ebda kaz inqas minn darba fix-xahar.

(2) Tl-guorum ghal laggha tal-kumitat tat-tmexxija jkun ta’
nofs in-numru tal-membri tieghu.

(3) Id-decizjonijiet ghandhom jittiehdu b'maggoranza sem-
pli¢i tal-voti u l-president ma jkollux vot deciziv.

(4 Ilminuti tallagghat tal-kumitat ghandhom jigu regis-
trati mis-segretarju fil-ktieb tal-minuti u ghandhom jinkludu —

(@) in-numru u l-ismijiet ta’ dawk prezenti;
(b) lisem tal-president tal-laggha;

(¢) registrazzjoni fil-qosor tax-xoghol li jkun sar u tad-
decizjonijiet li jkunu ttiehdu, u dikjarazzjoni dwar kull decizjoni
jekk din tkunx ittichdet unanimament jew b'maggoranza.

(5) Kull membru tal-kumitat tat-tmexxija li, minghajr ra-
guni xierga, jonqos li jattendi tliet lagghat konsekuttivi tal-kumitat
tat-tmexxija jitqies li halla I-kariga tieghu Ji, malli jigri dan, ghandha
timtela’ kif provdut fis-subartikolu (3) ta’ lartikolu 64.

69. (1) Fit-tmexxija ta™ l-affarijiet ta’ l-ghagda l-membri tal-
kumitat tat-tmexxija ghandhom jezer¢itaw il-prudenza u d-diligenza
li soltu jezercitaw negozjanti u jkunu responsabbli in solidum ghal
kull telf §i jiggarrab minhabba nuqqas min-naha taghhom li jezercitaw
dik il-prudenza u diligenza jew minhabba xi ghemil li jmur kontra d-
disposizzjonijiet ta’ dan 1-Att jew xi Regolamenti maghmula bis-sahha
tieghu, jew tar-regoli ta' l-ghaqda jew ta' xi direttiva ta’ xi laggha
generali.

(2) Meta l-kumitat tat-tmexxija jkun impjega manager biex
jamministra u jmexxi l-affarijiet ta’ I-ghagda, dik il-hatra ma tnehhix
minn fuq il-kumitat ir-responsabbiltd li jkollu ghat-tmexxija xierqa
ta’ l-affarijiet ta’ l-ghaqda,

. 70. (1) Ebda membru tal-kumitat tat-tmexxija ma ghandu
jzomm xi kariga bi qliegh ma’ l-ghaqda,



(2) Membru tal-kumitat tat-tmexxija jista' jirCievi onorarju
jew, jekk ikun president, segretarju jew tezorier, jista' jircievi allow-
ance minghand l-ghaqda:

Izda ebda onorarju jew allowance ma tithallas kemm-il darba
ma tkunx giet awtorizzata b'rizoluzzjoni f'dak is-sens mehuda f'lag-
gha generali ta’ l-ghagda jew sa fejn l-ammont ta’ onorarju jew
allowance ikun izjed minn dik is-somma li tigi stabbilita minn Zmien
ghal zmien mill-Bord tal-Koperativi.

(3) Ufficjal 1i jkun qed jircievi allowance ma jkollux jedd
li jir¢ievi xi onorarju bhala membru tal-kumitat tat-tmexxija, hlief bl-
approvazzjoni tal-Bord tal-Koperativi.

(4) Il-membri talkumitat tattmexxija jkolthom jedd I
jiehdu lura dawk l-ispejjez li jaghmlu minn buthom, approvati bil-
quddiem b'mod generali filprin¢ipju mill-kumitat tat-tmexxija, 1i hu-
ma jaghmlu dwar xoghol 1i jsir minnhom ghal jew f'isem lghagda u
sa dawk l-ammonti li jigu spec¢ifikament approvati mill-kumitat tat-
tmexxija fug kontijiet li jsiru minn Zmien ghal Zmien.

_71. (1) Kull ghagda jkollha president u vici-president, eletti
millkumitat tat-tmexxija minn fost il-membri taghha.

(2) Ilkumitat tat-tmexxija ghandu jeleggi wkoll segretarju
u tezorier minn fost il-membri tieghu:

Izda meta kumitat tat-tmexxija jahtar persuna bhala mana-
ger full-time, kull wiehed mid-dmirijiet ta’ segretarju jew ta’ tezorier
jew tat-tnejn jista' jigi delegat lil dak il-manager, u meta d-dmirijiet
kollha tassegretarju jew tat-tezorier jew tat-tnejn ikunu hekk dele-

gati l-ghaqda tista’ tmexxi minghajr ma teleggi segretarju jew teZorier

jew it-tnejn.

) (3) Tl-karigi ta’ segretarju u ta" tezorier jistghu jinzammu
mill-istess persuna.

72. (1) Ti-president ghandu jippresjedi fildaqghat generali koll-
ha u fil-lagghat kollha tal-kumitat tat-tmexxija. Fin-nuqqas tal-presi-
dent jl-funzjonijiet tieghu jsiru mill-vici-president, u fin-nugqas kemm
tal-president kemm tal-vi¢i-president minn xi laqgha, minn dik il
persuna l-ohra li tigi eletta mill-maggoranza ta’ dawk prezenti u li
jivvotaw.,

(2) Tl-president ikollu d-drittijiet moghtija lilu bir-regoli u
b'mod partikolari Ii jordna l-eghluq ta” diskussjoni u i jgieghed il-
kwistjonj ghall-votazzjoni.

73. (1) Meta l-kumitat tat-tmexxija jahtar segretarju onorarju,
dan ghandu jservi lill-ghagda fuq bazi regolari, ukoll je:{;] ma ja;g{?x
is-servizzi koltha tieghu lill-ghagda.

~ (2) Id-dmirijiet tas-segretarju jkunu kif specifikati fir- :
15 Lehiagda ' ghandhon: finkled ddeire . | regoli

(a) li jzomm, b'mod Korrett u aggornat ir-records, il-karti
u rregistri kollha ta' l-ghaqda; :

Uffigjali ta’
l-ghaqda

Dmirijiet ta’
president.

Dmirijiet ta®
segretarju.
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Dmirijiet ta’
teZorier.

Dmirijiet ta’
manager.

Kostituzzjoni
lal-bord ta'
sorveljanza

(b) li jzomm inventarju tal-proprjeta ta' l-ghaqda;

(¢) i jiffirma fisem il-kumitat tat-tmexxija u jiehu hsieb
il-korrispondenza;

(d) 1i jsejjah u jattendi l-laqghat generali tal-kumitat tat-
tmexxija u li jirregistra l-procedimenti ta' dawk il-lagghat fil-
ktieb tal-minuti;

(e) li jiehu hsieb ix-xoghol ordinarju ta' l-ghaqda u jaqdi
d-dmirijiet kollha moghtija lilu millkkumitat,

74. (1) Meta l-kumitat tat-tmexxija jahtar tezorier onorarju
dan ghandu jservi lill-ghagda fuq bazi regolari, ukoll jekk ma jaghtix
is-servizzi koltha tieghu lill-ghaqda.

(2) Id-dmirijiet tat-tezorier ikunu kif specifikati fir-regoli
ta' l-ghagda u ghandhom jinkludu d-dmir —

(a) K jkun responsabbli ghat4ransazzjonijiet finanzjarji
kollha ta’ I-ghagda, maghduda |-flejjes kollha ri¢evuti mill-ghagda
minghand bank, minghand il-membri u minghand persuni ohra,
u li jaghmel l-infieq skond id-direttivi tal-kumitat tat-tmexxija;

(b) i jhejji jew jiehu Hhsieb li jithejjew ir-ricevuti, il-
vouchers u d-dokumenti kollha mehtiega bir-regoli jew li jintalbu
mill-kumitat tat-tmexxija;

(¢) 1i jkun responsabbli ghat-tizmim xieraq u puntwali tal-
kontijiet u tal-kotba talkontijiet kollha ta’ I-ghaqgda.

75. (1) Td-dmirijiet tal-manager ikunu kif specifikati fir-regoli
ta’ l-ghaqda, u jinkludu d-dmir —

(a) li jamministra n-negozju u l-proprjeta ta’ l-ghaqda;

(b) 1i jattendi Haqghat ta’ l-ghagda u tal-kumitat tat-tmex-
xija u li jwettaq l-istruzzjonijiet kollha tal-kumitat;

(¢) i jkun prezenti fl-uffi¢éju ta’ l-ghaqda matul il-hinijiet
tax-xoghol; u

(d) 1 jirregistra jew jiehu hsieb li jigu registrati t-transaz-
zjonijiet koltha ta’ lehaqda fil-kotba preskritti ghal hekk.

’ (2) Meta jigi mahtur manager, id-dmirijiet tas-segretarju
jew tat-tezorier jew tat-tnejn jistghu jigu modifikati jew mibdula
skond id-dmirijiet moghtija mill-kumitat lill-manager.

76. (1) Kull ghaqda jkollha bord ta’ sorveljanza li jkun magh-
mul minn mhux ingas minn tlieta u mhux izjed minn sitt membri
kif jigi preskritt bir-regoli taghha. I-membri tal-bord ta’ sorveljanza
ghandhom jigu eletti fillaqgha generali annwali wara l-elezzjoni tal-
membri tal-kumitat tat-tmexxija.

(2) Ebda membru tal-kumitat tattmexxija ma jista’ jkun
membru tal-kumitat ta’ sorveljanza.

(3) Il-membri tal-bord ta' sorveljanza ghandhom iservu ghal
perijodu ta’ tliet snin izda ghandhom jirtiraw b'rotazzjoni bl-istess




pa—

mod kif provdut fl-artikolu 66 ta’ dan l-Att dwar il-membri tal-kumitat
tat-tmexxija; u dawn ikunu jistghu wkoll, bl-istess mod, jergghu jigu

(4) Meta membru tal-bord ta’ sorveljanza jirrizenja t
iz-zmien tal-kariga tieghu l-bord ta' sorveljanza jkollu s-setgha li
jdahhal minn fost il-membri ta’ l-ghaqda persuna biex isservi ghall-
bqija taz-zmien tal-kariga.

(5) Il-membri tal-bord ta’ sorveljanza ghandhom preferibil-
ment jintaghzlu minn fost persuni li jkunu jafu l-proceduri ta’
accounting, verifika u finanzi,

77. (1) ll-bord ta’ sorveljanza ghandu jeleggi wiehed mill-
membri tieghu biex ikun president.

(2) Il-bord ta’ sorveljanza ghandu jiltaga’ spiss kemm ikun
bzonn sabiex ikun jista’ jagdi b'mod xieraq il-funzjonijiet u d-dmiiri-
jiet tieghu u f'kull kaz mhux ingas spiss minn darba fix-xahar,

(3 Il-quorum ghal laqgha tal-bord ta’ sorveljanza jkun nofs
in-numru tal-membri tieghu.

(4) Id-decizjonijiet ghandhom jittiehdu b’maggoranza sem-
pli¢i tal-voti. Il-president ma jkollux vot deéiziv.

(5) Il-bord ta’ sorveljanza ghandu wkoll jahtar wiehed mill-
membri tieghu biex ikun segretarju tal-bord u dak l-ufficjal ghandu
jirregistra l-proc¢edimenti tal-laggha fi ktieb tal-minuti u jaqdi dawk
il-funzjonijiet l-ohra li jkunu moghtija lilu mill-bord ta’ sorveljanza.

78. (1) Ilbord ta’ sorveljanza jkun responsabbli lejn il-membri
ta’ l-ghaqda biex jizgura i l-affarijiet ta’ l-ghaqda jitmexxew skond id-
disposizzjonijiet ta’ dan F-Att kif ukoll skond ir-regoli ta’ I-ghagqda u
skond id-decizjonijiet u rizoluzzjonijiet adottati flaqghat generali
jew f'lagghat tal-kumitat. Il-funzjonijiet tieghu jinkludu d-dmir 1i —

(a) jissorvelja l-eghmil tal-kumitat tat-tmexxija, u ta’ I
uffi¢jali u limpjegati ta’ I-ghaqda;

(b) jara li jkun hemm awtorita biex isir infieq;

(¢) jezamina lkontijiet ta’' l-ghaqda fintervalli regolari ta’
mhux inqas minn darba fix:-xahar;

(d) jizgura li t-transazzjonijiet kollha ta’ l-ghaqda jkunu
mdahhlin tajjeb fid-diversi kotba tal-kontijiet u fid-dokumenti:

(e) jigbed l-attenzjoni tal-kumitat tat-tmexxija ghal xi dif-
ferenzi jew diskrepanzi li jistghu jezistu;

(0 jizgura l-validitd u l-ezattezza tal-karta tal-bilan¢ u ta’

dikjarazzjonijiet u prospetti ohra annwali jew perjodié¢i li 1-Bord
tal-Koperativi jippreskrivi minn Zmien ghal zZmien;
(@ jipprezenta ghal laggha generali annwalj rapport spe-
¢ifiku fuq it-tmexxija u l-qaghda finanzjarja ta’ l-ghagda magh-
duda kazijiet meta lkumitat tat-tmexxija jkun naqgas 1i jagixxi
skond il-htigiet tarsregoli; u

Lagghat tal-bord
ta’ sorveljanza

Setghat u
dmirijiet
tal-bord ta’
sorveljanza,



C 34

Membru specjali
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Kif jinholgqu
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(h) japprova self mill-ghaqda lil membri tal-kumitat tat-
tmexxija.

(2) Il-membri tal-bord ta' sorveljanza ghandu jkollhom aé-
¢ess liberu f'’kull hin ghall-kotba, karti u dokumenti kollha ta' L
ghagda u l-kumitat tat-tmexxija u l-uffi¢jali kollha ghandhom, meta
jkunu mitluba, jaghtu kont jew taghrif lill-bord ta’ sorveljanza u jip-
producu Iflus fi-idejn u l-attiv l-iehor ta’ l-ghaqda ghall-ispezzjon
tieghu.

(3) Il-bord ta’ sorveljanza jista' f'kull zZmien jehtieg lill-
kumitat ta' sorveljanza li jsejjah laqgha generali straordinarja kull
meta jidhirlu li l-membri ghandhom jigu mgharrfa minnufih bil-
gaghda ta’ I-ghaqda u jkollu s-setgha wkoll li jsejjah hu nnifsu laggha
generali straordinarja jekk il-kumitat jonqos li jaghmel hekk fi Zmien
xahar minn meta jir¢ievi t-talba.

79. (1) Minkejja kull disposizzjoni ohra ta' dan l-Att, kull me-
ta ghaqda tkun ged tirc¢ievi ghajnuna finanzjarja minghand il-Gvern,
il-Bord tal-Koperativi jista’ jahtar membru wiehed spec¢jali ghall-
kumitat tat-tmexxija u membru specjali ghall-bord ta' sorveljanza ta’
dik l-ghaqda.

(2) Ghall-finijiet ta’ dan l-artikolu ghaqda titgies li tkun
qed tir¢ievi ghajnuna finanzjarja mingﬁand_il-(}vern -

(a) jekk f'xi zmien matul it-tliet snin li jigu minnufih gabel
l-ghagda tkun irceviet ghotja ta’ flus minghand il-Gvern;

(b) jekk xi flus ikunu gew mislufa lill-ghaqda mill-Gvern
u s-self ikun ghadu ma thallasx; jew

(¢) jekk xi self moghti lill-ghagda jkun gie garantit mill-
Gvern u jew il-garanzija tkun ghadha hemmhekk jew il-garanzija
tkun giet onorata mill-Gvern u kghagda ma tkunx hallset 1ill-
Gvern is-somma kollha (maghdud limghax, jekk il-kaz, fughom)
imhalisa mill-Gvern minhabba I-garanzija.

(3) Membru specjali mahtur ghal kumitat tat-tmexxija jew
ghall-bord ta’ sorveljanza taht is-subartikolu (1) ta’ dan lartikolu
ghandu jibga’ membru tal-kumitat tattmexxija jew tal-bord ta’ sor-
veljanza sakemm il-hatra tieghu tigi mitmuma mill-Bord tal-Kopera-
tivi. Dan ikollu s-setghat kollha bhal membri l-ohra tal-kumitat tat-
tmexxija jew tal-bord ta' sorveljanza, hlief is-setgha li jivvota,

TAQSIMA VII

Proprjeta u Fondi ta’ Ghaqdiet

80. (1) Ti-kapital ta’ ghaqda jista' jingabar, bla hsara ghad-
glis._;?osizziom;-lefr ta’ dan l-Att, b’kull wiehed jew iktar mill-modi 1i
gejjin —

(a) drittijiet ghal dhul;

(b) sottoskrizzjoni u hlas ta’ ishma;

(¢) depoziti ta’ tifdil maghmula mill-membri taghha;
(d) depoziti jew self minn mhux membri;

(e) residwu li jitgieghed f'fondi ta’ rizerva,




(2) Irregoli li gejjin ghandu jkollhom effett dwar il-mod
tal-gbir ta’ kapital specifikat fis-subartikolu (1) ta’ dan l-artikolu,
jigifieri —

(a) ebda dritt ghal dhul ma jigi mhallas lura jekk mhux

ghax tkun giet michuda applikazzjoni ghal dhul ta’ membru;

(b) ebda sehem ma jista’ jigi mifdi hlief skond ir-regoli ta’
l-ghaqda u ebda regola ta’ l-ghaqda li thalli li jsir dik il-fidwa ma
jkollha effett kemm-il darba ma jkunx specifikament provdut
ukoll f'dawk ir-regoli l-ingas numru ta’ ishma 1i membru ghandu
jkollu fil-waqgt 1i jkun membru;

(€) depoziti ta’ tifdil jistghu jkunu jew obbligatorji u rego-
lari jew volontarji: depozitu regolari u obbligatorju ghandu jsir
skond ir-regoli ta' l-ghagda u ma jistax jigi rtirat hlief ghal
ghanijiet u skond kondizzjonijiet specifikati fir-regoli, jew mat-
tmiem ta' membru, izda jista’ jservi bhala garanzija ghal self
lj jittiehed minn membru jew ghal garanzija li hu jaghti; depo-
ziti volontarji jistghu jigu rtirati, bla hsara ghal dawk il-kondiz-
zjonijiet u restrizzjonijiet li jkunu specifikati fir-regoli;

(d) depoziti jew self minghand mhux membri jkunu sug-
getti ghad-disposizzjonijiet ta’ dan -Att u tar-regoli ta’ l-ghaqda;

(e) Fond ta’ rizerva ghandu jinzamm u jigi wzat skond id-
disposizzjonijiet ta’ dan 1-Att u tar-regoli ta’ l-ghagda.

(3) Ghagda ma tistax tohrog bonds jew debentures min-
ghajr l-awtorita tal-Bord tal-Koperativi u ghandha, f’kull hrug bhal
dan, thares kull kondizzjoni preskritta mill-Bord.

8l. (1) Ghaqda m’ghandhiex tislef jew taghti xi kreditu lil xi
persuna jekk din ma tkunx membru:

4 Izda bilkunsens bil-miktub tal-Bord tal-Koperativi, ghaqda
tista’ tislef Iil ghagda ohra.

(2) Hlief bil-permess tal-Bord tal-Koperativi, ghaqda
m’'ghandhiex tislef flus fuq il-garanzija ta’ xi proprjeta mobbli hlief
prodotti jew oggetti li fihom l-ghaqda tkun awtorizzata tinnegozja.

) (3) Tl-Ministru jista’, b'ordni generali jew spe¢jali, jipproj-
bixxi jew jirrestringi s-self ta’ flus minn xi ghagda jew klassi ta’ ghag-
diet fuq il-garanzija ta’ proprjeta immobbli.

82. (1) Ghaqda tista’ tircievi depoziti u self minghand mem-
bri u minghand persuni li ma jkunux membrj biss jekk tkun hekk
awtorizzata bir-regoli taghha u biss sa dak il-limitu u taht dawk il-
kondizzjonijiet 1i jkunu stabbiliti jew preskritti bir-regoli taghha jew
taht id-disposizzjonijiet li gejjin ta' dan l-artikolu.

(2) Ghagda lj skond irsregoli taghha jkollha s-setgha 1i tis-
sellef flus ghandha tistabbilixxi minn zmien ghal Zmien flaqgha gene-
rali, l-oghila responsabbilta li tista’, fil-limiti preskritti bir-regoli tagh-
ha, tidhol fiha bhala self jew depoziti minghand membri jew persuni
li m’humiex membri maghdud overdraft tal-bank, u ghandha tgharraf
lill-Bord tal-Koperativi bil-massimu hekk stabbilit,

(3) Tlsmassimu hekk stabbilit ikun suggett ghall-a A
zjoni tal-Bord tal-Koperativi li jista’, fkull Zmien, inaq%lgs il-ggrs‘:‘i(r%zu

Restrizzjonijiet
fug ghoti ta’
self.

Restrizzjonijiet
biex tissellef.
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Investiment ta’
fondi.

Fond ta’
rizerva.

Fond ta’
provvidenza ta”
l-impjegati.

jew jimponi dawk il-kondizzjonijiet Ij jidhirlu mehtiega; u d-deéizjo-
nijiet tieghu jkunu finali.

83. Ghaqda tista’ tinvesti jew tiddepozita l-fondi taghha —
(a) fil-Bank ta’ Tifdil tal-Gvern ta' Malta:

(b) f'dawk l-investimenti u obbligazzjonijiet li jkunu ghal
dak iz-zmien approvati ghal dan l-ghan mill-Bord tal-Koperativi;

(¢) fkull bank registrat taht I-Att ta’ 1-1970 dwar il-Kum-
mer¢ Bankarju;

(d) fl-ishma ta' kull ghaqda approvata ghal hekk mill-Bord
tal-Koperativi;

(e) fixxiri jew kiri ta’ art jew bini jew fil-kostruzzjoni ta’
bini mehtieg biex jitmexxa n-negozju taghha, kemm-il darba dak
lakkwist isir bil-kunsens bil-quddiem tal-Bord tal-Koperativi; jew

(f) b’kull mod iehor li jista’ jigi approvat bil-miktub mill-
Bord tal-Koperativi jew b'mod generali jew f’xi kaz partikolari:

Izda ghagda li tkun iréeviet self minghand il-Gvern jew min-
ghand xi bank kummercjali ghandha tohloq fond ta’ ammortizzament
b’dak il-mod li 1-Bord tal-Koperativi jista’ japprova ghall-fidi ta' dak
is-self.

84. (1) Kull ghagda li tista’ jkollha residwu mill-hidma taghha
ghandha zzomm fond ta’ rizerva, u dak il-fond ghandu jintuza esklu-
zivament biex jaghmel tajjeb ghal telf li jiggarrab mill-ghaqda u i
jkun muri filkarta tal-bilan¢ verifikata u approvata.

(2) Tifond ta’ rizerva ghandu jinzamm f'forma ta’ attiv
likwidu.

(3) Kull ghagda ghandha thallas fil-fond ta’ rizerva ghall-
angas ghoxrin filkmija ta’ residwu li jibga' mill-hidma ta’ l-ghaqda
matul sena finanzjarja:

Izda l-htiega ta’ dan is-subartikolu m’ghandhiex tapplika f'xi
sena li fiha 1-fond ta’ rizerva jkun dags it-total tal-kapital ta’ l-ishma
mhallas u ghoxrin filmija tal-kapital Ii l-ghaqda tkun isselfet kif jid-
her mill-karta tal-bilan¢ verifikata u approvata fis-sena finanzjarja ta’
qabel.

85. (1) Ghaqda ghandha tistabbilixxi fond ta' provvidenza
kontributorju ghall-benefi¢éju ta’ limpjegati taghha li fih jigu kredi-
tati kontribuzzjonijiet kollha li jsiru millimpjegati u l-ghagda skond
ir-regoli ta’ l-ghaqda.

(2) Fond ta' provvidenza kontributorju stabbilit minn ghaqg-
da registrata taht is-subartikolu (1) ta’ dan l-artikolu —

(@) m'ghandux jintuza ghan-negozju ta’ l-ghaqda;
(b) ma jkunx parti mill-attiv ta’ l-ghaqda; u

(¢) ma jkunx jista’ jigi magbud jew ikun suggett ghal xi
procediment iehor ta' xi qorti jew awtorita ofira,



86. (1) Ghandu jkun hemm Fond Centrali tal-Koperativi li
jkun amministrat b'dak il-mod 1j I-Ministru jista’ jippreskrivi b'rego-
lamenti maghmula taht dan 1-Att.

(2) Il-Fond Centrali tal-Koperativi ghandu jintuza biex jin-
giebu 'l quddiem l-edukazzjoni koperativa, it-tahrig, ir-ricerki, il-
verifika u l-izvilupp generali tal-moviment talkoperativi f'Malta.

(3) Kull ghaqda ghandha tikkontribwixxi hamsa filmija
tarresidwu li jibga’ mill-hidma taghha matul kull sena finanzjarja
lifl-Fond Centrali tal-Koperativi.

87. (1) Dak i jibga’ minn kull residwu i jirrizulta mill-hidma
ta' ghagda matul sena finanzjarja wara li jsiru lkontribuzzjonijiet
ghallfond ta' rizerva u ghall-Fond Centrali tal-Koperativi skond I
artikoli 84 u 86 ta’ dan I-Att jista' jitqassam fost il-membri bhal divi-
dend jew b'kull mod awtorizzat b'dan l-Att jew bir-regoli ta’ I-ghag-
da jew jintuzaw biex jithallsu onorarji lill-ufficjali ta’ l-ghaqda, u
jistghu wkoll jigu allokati ghal xi fondi ohra ta’ l-ghagda sa dak il-
limitu u taht dawk il-kondizzjonijiet li jistghu jigu preskritti taht
dan l-Att jew bir-regoli ta' l-ghagda.

(2} Ebda ghagda m’ghandha thallas dividend fuq ishma li
jkun izjed mill-oghla rata specifikata mill-Ministru minn Zmien ghal
zmien f'regolamenti maghmula taht dan l-Att,

(3) Ghaqda tista’ tuza ammont li ma jkunx izjed minn
ﬁzm fil-mija tar-residwu nett annwali ghal kull ghan ta’ karita, edu-
joni jew ghan iehor pubbliku.

88. (1) Ghagda tista’ tqassam kull parti li jibqa" mir-residwu
nett taghha bhala patronage refund.

(2) Patronage refund tfisser it-tqassim tar-residwu nett ta’
ghaqda mhallas fost il-membri taghha fi proporzjon tal-volum ta’
xoghol 1i huma jkunu ghamlu ma’ lghagda u Ii minnu jkun inkiseb
irresidwu 1i jkun se jitqassam.

89. (1) Ghaqda tista’ tqassam kull parti tar-residwu nett tagh-
ga fost il-membri taghha fghamla ta' certifikati bonus jew ishma
onus.

(2) Certifikat bonus jaghti l-iedd lid-detentur tieghu i jit-
lob il-hlas tas-somma li ghaliha jkun inhareg i¢-¢ertifikat mill-fondi ta’
l-ghaqda f'data specifikata fic-Certifikat li tkun data mhux gabel hames
snin mill-jum li fih ikun hareg ic-Certifikat bonus. Ebda imghax jew
dividend ma jithallas fuq dawk ic-certifikati.

3 (3) Sehem bonus ma jistax jigi rtirat jew trasferit qabel ma
jghaddu ghaxar snin mid-data tal-hirug tieghu kemm-il darba d-deten-
tur tas-sehem bonus ma jispicéax minn membru,
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TAQSIMA VIII
Amalgamazzjoni u Trasferiment
Amalgamazzjoni 90. (1) Bla hsara ghad-disposizzjonijiet ta’ dan L-Att, zewg

ta' ghagdiet.  ghaqgdiet jew iktar jistghu bratt bil-miktub jamalgamaw f'ghaqda wah-
da jekk kull wahda minn dawk l-ghaqdiet tkun hekk iddecidiet,
b’maggoranza ta’ tliet kwarti tal-membri prezenti u li jivvotaw, f'lag-
gha generali straordinarja li ssir ghal dan I-ghan u li dwarha avviz
bil-miktub, li jkollu fih ir-rizoluzzjoni u d-data u l-post tal-laggha,
ikun inghata ghall-anqas himistax-il jum gabel ma ssir il-laqgha.

(2) L-ghagda l-¢dida ffurmata kif intqal gabel tista’ tappli-
ka biex tigi registrata taht lartikolu 17 u tista’ tigi registrata taht I-
artikolu 20 ta’ dan I-Att.

(3) Sakemm u jekk l-ghagda l-gdida ma tkunx hekk regis-
trata, l-att ta’ l-amalgamazzjoni ma jkollu ebda effett.

Trasferiment 91. (1) Bla hsara ghad-disposizzjonijiet ta’ dan l-Att, ghaqda

}al El:“‘*- passiv [ tkun hekk awtorizzata b'rizoluzzjoni mghoddija kif provdut fis-

il ghaqda ohra. oy partikolu (1) ta' l-artikolu 90 ta' dan L-Att, tista’, b'att bil-miktub
tittrasferixxi lil ghagda ohra awtorizzata li taccetta t-trasferiment
b’rizoluzzjoni mghoddija bl-istess mod, l-attiv u l-passiv kollu taghha
minghajr eééezzjoni.

(2) L-att Ij jaghmel dak it4rasferiment ghandu jkun regis-
trat mal-Bord tal-Koperativi, u ma jkollux effett jekk ma jkunx hekk
registrat.

Effett ta’ 92. (1) L-amalgamazzjoni ta’ ghagdiet u t-trasferiment ta’ I-

amalgamazzjoni  attiv u l-passiv ta’ ghagda lill-ghagda ohra m’ghandux isir u l-att re-

jew trasferiment. Jattiv m'ghandux jigi fiirmat qabel ma jghaddu tliet xhur mill-pubbli-
kazzjoni fil-Gazzetta tarrizoluzzjonijiet mehtiega bid-disposizzjonijiet
ta’ qabel ta' din it-Tagsima ta’ dan I-Att.

(2) Matul l-imsemmi perijodu ta’ tliet xhur kull kreditur
ta’ l-ghaqdiet i jkollhom x’jagsmu jista’ joggezzjona ghall-amalga-
mazzjoni jew ghat-trasferiment propost, u jekk dan hekk joggezzjona
b'avyl-i bil-miktub lilg-ﬁhaqda, l-amalgamazzjoni jew it-trasferiment
ma jsirx sakemm jithallas id-dejn dovut lil dak il-kreditur.

(3) Kull membru ta’ ghaqda Ii tkun se tigi amalgamata jew
ta’ ghaqda Ii tkun se tittrasferixxi jista’, b’avviz bil-miktub moghti
lillghaqda li taghha jkun membru mhux iktar tard minn xahrejn mid-
data tar-rizoluzzjoni rilevanti mghoddija minn dik l-ghaqda, jiddik-
jara HMisieb tieghu li ma jidholx membru ta’ l-ghaqda l-gdida jew ta’
l-ghaqda li lilha jsir it-trasferiment, skond il-kaz, u malli jaghti dak
lavviz dan jispiééa minn membru,

) (4) Irregistrazzjoni ta' ghaqda gdida kif provd b-
a.rt_gkolu {3)_ ta.' l~art_ikolu 90 ta’ dan l-Att, jew ir-regisul?azzjozti tgs‘relg-‘;lt)t
li jittrasferixxi l-attiv u l-passiv ta’ l-ghaqda lill-ghagda ohra kif prov-
dut fl_s_,-subartlkolp (2) ta' l-artikolu 91 ta’ dan 1-Att, ikun trasferiment
bizzejjed ta’ l-attiv u l-passiv kollu ta’ l-ghaqdiet li jamalgamaw 1ill-
ghaqda l-gdida jew, skond il-kaz, minghand l-ghaqda li tittrasferixxi
ghall-ghaqda Ii lilha jkun qed isir it-trasferiment; l-ghaqda l-gdida
jew l-ghaqda li lilha jsir it-trasferiment tissucéiedi f'dawk id-drittijiet
u I-obbhggzzyom]iet kollha u fl-atti pubbli¢i, il-kuntratti, l-attj u d-
dokumenti l-ofira kollha jkollhom effett u jingraw skond hekk,




TAQSIMA IX
Dmirijiet u Setghat tal-Bord tal-Koperativi

93. (1) Il-Bord tal-Koperativi ghandu jzomm jew jiehu hsieb
li jinzamm fl-ufficéju tieghu Registru ta’ Ghaqdiet Koperativi u dawk
ir-registri l-ofira, u dik l-istatistika jew dokumentazzjoni ohra fuq
ghaqdiet li minn Zzmien ghal zmien jidhirlu xieraq u kif il-Ministru
jista’ minn zZmien ghal Zmien jordna.

(2) Id-dhul originali kollu fir-Registru ta’ Ghaqdiet Kope-
rativi ghandu jsir minn, jew taht id-direttivi ta’, i¢-Chairman tal-Bord
tal-Koperativi u ghandu jkun iffirmat minnu.

(3) Kull tibdil, interlinear jew thassir fir-Registru ta’ I-
Ghagdiet Koperativi ghandu jkun inizjalat mi¢-Chairman tal-Bord
tal-Koperativi,

(4) Tr-Registru ta’ -Ghaqdiet tal-Koperativi, ir-regoli regis-
trati ta’ kull ghagda b'kull emenda registrata taghhom, ghandhom
ikunu miftuha ghal spezzjon mill-pubbliku fil-hinijiet xierqa kollha,
mal-hlas ta' dawk id-drittijiet li 1-Ministru jista’ minn Zmien ghal
zmien jippreskrivi b'regolamenti taht dan 1-Att.

94. (1) Il-Bord tal-Koperativi ghandu jipprovdi servizzi ta’
uffi¢jali tal-koperativi mharrga b’'mod spe¢jali biex ighinu fil-formaz-
zjoni, organizzazzjoni u thaddim ta’ ghaqdiet u biex jaghtu pariri
teknic¢i 1il kull xorta ta’ ghaqda koperativa registrata taht dan l-Att.

(2) 1l-Bord tal-Koperativi jista’ jiddelega d-dmirijiet tieghu
ta' promozzjoni u pariri, f'parti jew ghal kollox, lil orgamizzazzjoni
apex tal-koperativi malli dik l-organizzazzjoni apex tigi registrata u
timpjega persunal kompetenti biex jiehdu huma dawn id-dmirijiet.

(3) Meta d-dmirijiet ta’ promozzjoni u pariri jkunu gew de-
legati lil organizzazzjoni apex tal-koperativi, il-Bord tal-Koperativi
ghandu jzomm dak in-numru izghar ta’ uffi¢jali tal-koperativi mharrga
kif ikun mefitieg biex jingdew id-dmirijiet imsemmija fl-artikoli 12, 13,
79 u 96 ta’ dan l-Att b’kollaborazzjoni ma’ l-organizzazzjoni apex tal-
koperativi,

95. Il-Bord tal-Koperativi, jew kull persuna awtorizzata minnu
bil-miktub ghal hekk, ghandu jkollu ljedd 1i f’kull hin xieraq jispez-
zjona l-kotba, il-kontijiet, ilkarti, il-flus fi-idejn u t-titoli kollha ta’
ghaqda u kull uffi¢jal, agent, impjegat jew membru ta’ I-ghaqda ghan-
du jaghti dak it-taghrif dwar it-transazzjonijiet u x-xoghol ta’ I-ghaqda
kif il-persuna Ii taghmel dak l-ispezzjon tista' tehtieg.

96. (1) Tl-Bord tal-Koperativi ghandu jissorvelja l-verifika ta’
kull ghaqda sabiex jizgura Ii l-verifika tkun qed issir effettivament u
skond id-disposizzjonijiet ta’ dan T-Att.

(2) TIl-Bord tal-Koperativi, u kull uditur approvat minnu
taht l-artikolu 39 ta’ dan l-Att, u kull persuna awtorizzata minn dak
l-uditur, ikollha is-setgha — : 1 da

Registru ta’
ghagdiet,

Ghajnuna fl-
organizzazzjoni
1a’ ghaqdiet u
pariri tekniéi

Setgha tal-Bord
tal-Koperativi li
jispezzjona
I-kotba ta'
l-ghaqdiet.

Setgha tal-Bord
tal-Koperativi 1i
jissorvelja
l-verifika ta’
ghagdiet.
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Inkjesta
mill-Bord tal-
Koperativi.

Ezami ta’ kotba
ta’ ghaqda H
jkollha dejn.

Komunikazzjoni
ta* difetti
fil-hidma ta’
ghaqdiet,

(@) 1i f'’kull hin xieraq ikollhom access hieles ghar-records
kollha ta’ kontijiet u hwejjeg ohra li ghandhom x’jagsmu diret-
tament jew indirettament mat-transazzjonijiet finanzjarji ta’ 1-
ghaqda;

(b) 1i jehtiegu l-produzzjoni ta’ kull ktieb jew dokument
li ghandu x’jagsam ma’ l-affarijiet ta’, jew xi flus jew titoli li huma
proprieta ta', l-ghagda, minn kull uffi¢jal, agent, impjegat jew
membru ta' l-ghagda li jkollu fil-pussess tieghu jew taht ilkon-
troll tieghu dak il-ktieb, dokumeenti, flus jew titoli;

(¢) 1i jehtiegu lil kull ufficjal, agent, impjegat jew membru
ta’ I-ghaqda i jaghti kull taghrif materjali dwar kull transazzjon;
ta’ I-ghaqda jew it-tmexxija ta’ l-affarijiet taghha;

(d) Ii jiehdu kopji ta’ jew estratti minn kull records ta’
kontijiet jew ta’ hwejjeg ohra.

(3) Meta organizzazzjoni apex tal-koperativi tkun giet re-
gistrata u tkun stabbiliet fergha tal-verifika approvata mill-Bord tal-
Koperativi, dak il-Bord ghandu japprova wkoll dik il-fergha tal-verifika
bhala l-uditur ta’ l-ghaqdiet imsiehba ma’ l-organizzazzjoni apex.

97. (1) [Il-Bord tal-Koperativi jista’, fuq mozzjonj tieghu stess,
u ghandu, fuq applikazzjoni tal-maggoranza tal-membri tal-kumitat
tat-tmexxija ta’ ghaqda, jew tal-maggoranza tal-membri tal-bord ta’
sorveljanza ta’ ghaqda, jaghmel inkjesta jew igieghel Ii ssir inkjesta
dwar il-kostituzzjoni, xoghol u gaghda finanzjarja ta' l-ghaqda; u I-
uffi¢jali, Himpjegati u l-membri kollha ta’ l-ghaqda ghandhom jippro-
ducéu dawk il-kotba, kontijiet, flus, karti u titoli ta' I-ghagda u ghand-
hom jaghtu dak it-taghrif dwar l-affarijiet ta’ l-ghaqda 1i |-Bord tal-
Koperativi jew il-persuna li tmexxi l-inkjesta tista’ tehtieg.

(2) TIl-Bord tal-Koperativi ghandu jikkomunika r-rizultati ta’
kull inkjesta bhal dik lillghaqda li tkun saret inkjesta fl-affarijiet
taghha.

98. (1) Il-Bord tal-Koperativi ghandu, fuq l-applikazzjoni ta’
kreditur ta' l-ghaqda, jezamina jew igieghel li jigu ezaminati l-kotba
ta' l-ghaqda, jekk l-applikant —

(a) jipprova ghas-sodisfazzjon tal-Bord li somma ta’ flus
specifikata ghandha tithallas Jura lilu u li hu talab il-hlas taghha
u ghadu ma réeviex sodisfazzjon fi Zmien xieraqg; u

(b) jiddepozita mal-Bord tal-K tivi dik is-somma bhala
garanzija ghall-ispejjez ta’ l-ezami mitlub kif il-Bord jista’ jehtieg.

(2) Tl-Bord tal-Koperativi ghandu jikkomunika rrizultati
ta’ kull ezami bhal dak lill-kreditur u lifl-ghaqda 1i Tkotba taghh
jkunu gew ezaminati. i :

99. (1) Jekk xi verifika, inkjesta jew ezami ta’ kotba li jsir tal
dan -Att jikxef xi difetti fil-hidma ta’ ]ghaqda, il-Bord t&l—K(l;mé;?thil‘:
ghandu jigbed l-attenzjoni ta’ l-ghaqda ghal dawk id-difetti u jekk 1-
ghaqda tkun imsieliba ma’ ghaqda sekondarja jew organizzazzjoni
apex, jigbed ukoll l-attenzjoni ta’ dik l-ghaqda l-ofira.




(2) 1-Bord tal-Koperativi jista’ jaghmel ordni fejn jordna
lil dik l-ghaqda jew lil kull ufficjal biex jiehu dawk il-passi li jigu
specifikati fl-ordni fizzmien hemmhekk specifikat sabiex jirrimedja
d-difetti mikxufa fil-verifika, inkjesta jew ezami tal-kotba,

100. (1) Meta ssir inkjesta skond l-artikolu 97 jew ezami skond
l-artikolu 98 ta’ dan I-Att, il-Bord tal-Koperativi jista’, jaghti decizjoni
dwar kif jinqasmu l-ispejjez, jew dik il-parti ta’ l-ispejjez li jidhirlu
xieraq, bejn l-ghaqda, il-membri jew il-kreditur li jitlob l-inkjesta jew
l-ezami u l-uffi¢jali jew l-uffi¢jali ta’ l-imghoddi ta’ I-ghaqda; u d-deciz-
joni tal-Bord tal-Koperativi tkun finali.

(2) Kull somma i tigi deciza bhala spejjez taht is-subarti-
kolu (1) ta’ dan l-artikolu tista’ tingabar bhal dejn ¢ivili u d-decizjoni
moghtija mill-Bord taht dak is-subartikolu tkun titlu ezekuttiv bl-
istess mod dagslikieku kienet inkluza fost it-titli ezekuttivi i jinsabu
fl-artikolu 250 tal-Kodi¢i ta’ Organizzazzjoni u Pro¢edura Civili,

101. (1) Jekk il-Bord tal-Koperativi, wara li jaghmel inkjesta
taht l-artikolu 97 jew wara li jaghmel ezami taht l-artikolu 98, jew
malli jircievi applikazzjoni maghmula minn tliet kwarti tal-membri
ta’ l-ghagda prezenti u li jivvotaw f'laqgha generali straordinarja im-
sejha ghalhekk, ikun tal-fehma li dik l-ghaqda ghandha tigi likwidata,
hu jista’ johrog ordni fejn jordna 1li din ghandha tigi likiwidata.

(2) Il-Bord tal-Koperativi jista’, fuq mozzjoni tieghu stess,
jaghmel ordni ghall-likwidazzjoni dwar ghaqda li tkun ghadha ma
bdietx tafidem jew tkun wagfet mix-xoghol jew li I-membri taghha
jkunu naqsu ghall-ingas min-numru minimu ta’ membri mehtieg
bl-artikolu 14 ta’ dan I-Att.

(3) Ebda ghaqda ma tigi likwidata hlief b'ordni tal-Bord
tal-Koperativi.

(4) Kull membru ta’ lghaqda jista’, fi Zmien xahrejn mid-
data ta’ ordni ta' likwidazzjoni tafit is-subartikolu (1) jew (2) ta’ dan
l-artikolu, jappella kontra dak l-ordni lill-Ministru u d-dec¢izjoni tal-
Ministru dwar hekk tkun finali.

(5) Meta jaghmel ordni ta’ likwidazzjoni taht is-subartikolu
(1) jew (2) ta' dan l-artikolu, il-Bord tal-Koperativi jista’ jahtar likwi-
datur ghall-ghanijiet tal-llikwidazzjoni.

(6) Likwidatur m’ghandux jillikwida ghagqda qabel ma
jghaddu xahrejn bid-data ta’ l-ordni tallikwidazzjoni jew, jekk ikun
sar appell taht isssubartikolu (4) ta’ dan l-artikolu, sakemm tinghata
d-decizjoni tal-Ministru fuq dak l-appell.

() L-ispejjez tal-likwidazzjoni, maghduda r-rimunerazzjoni
;rial.-hlga;:datur, ghandha tithallas mill-attiv ta’ l-ghaqda qabel kull
ejn 1ehor.

102. (1) Bla hsara ghad-disposizzjonijiet ta’ kull ordni magh-
mul mill-Bord tal-Koperativi taht l-artikolu 103 ta’ dan l-Att, likwida-
tur mahtur mill-Bord ikollu s-setgha li —

Spejjez ta’
l-inkjesta u
ezami,

Xoljiment ta’
ghagqdiet,

Setghat ta’
likwidatur.
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(a) jiehu pussess immedjat ta’ l-attiv kollu ta’ l-ghaqda u
tal-kotba, records u dokumenti ofira kollha tan-negozju taghha;

(b) ikompli x-xoghol ta’ l-ghaqda safejn ikun mehtieg sa-
biex jillikwida l-affarijiet taghha b’'vantagg, izda ghal dan l-ghan
hu ma jkun jista’ johrog ebda self;

(&) jistabbilixxi bavviz pubblikat fil-Gazzetta l-jum li gablu
I-kredituri jkollhom jipprezentaw it-talbiet taghhom sabiex ikunu
jistghu jigu accettati ghal xi tqassim;

(d) jibghat kull kwistjoni ghal arbitragg u jaghmel u jidde-
fendi kawzi u procedimenti legali ohra {'isem l-ghaqda;

(e) jaghti dawk id-direttivi dwar il-gbir u r-realizzazzjoni ta’
attiv kif ikun mehtieg waqt il-likwidazzjoni ta’ l-ghaqda;

(f) jistharreg it-talbiet kollha kontra l-ghagda u, bla hsara
ghad-disposizzjonijiet ta’ dan I-Att, jiddeciedi b'ordni kwistjoni-
jiet dwar jekk jintlagghux jew le talbiet u l-pre¢edenza bejn min
jaghmel it-talbiet;

() ihallas talbiet 1i jsiru kontra l-ghagda (maghdud kull
imghax li jkollu jithallas sad-data ta’ l-ordni tallikwidazzjoni)
skond il-precedenza rispettiva taghhom, jekk ikun hemm, ghal
kollox jew sallimitu li jippermetti l-attiv ta’ dik l-ghaqda;

(h) jasal fi ftehim dwar xi talba favur jew kontra l-ghaqda,
kemm-il darba tinkiseb bil-quddiem l-approvazzjoni tal-Bord tal-
Koperativi;

(i) isejjah dawk illagghat tal-membri Kkif ikun mehtieg
ghat-tmexxija xierqa taldikwidazzjoni, wara li jaghti avviz ta’
mhux ingas minn himstax-il jum shah ghal kull laggha bhal dik;

(j) bla hsara ghal kull regola Ii tillimita r-responsabbilta
tal-membri u bla hsara ghad-disposizzjonijiet ta’ l-artikoli 51 u
52 ta' dan 1-Att, b'ordni jiddecdiedi I-kontribuzzjonijiet 1i ghand-
hom isiru lill-attiv ta’ l-ghaqda minn membri, membri ta’ -
imghoddi jew mill-werrieta ta’ membri mejta ta’ l-ghaqda;

(k) jiehu hsieb it-tgassim ta' l-attiv ta’ l-ghagda b’'mod kon-
venjenti meta skema ghal tqassim tkun giet approvata mill-Bord
tal-Koperativi; u

(1) jordna minn Tema persuni u b'liema proporzjonijiet
ghandhom jinqasmu l-ispejjez tal-likwidazzjoni.

(2) Kull persuna aggravata b'xi ordni tallikwidatur magh-
mul taht id-disposizzjonijiet tal-paragrafi (f), (j) jew (1) tas-subartikolu
(1) ta’ dan lartikolu tista’ tappella bil:miktub lill-Bord tal-Koperativi
fi zmien tletin jum mid-data ta’ dak l-ordni.

(3) Kull persuna aggravata b'decizjoni tal-Bord tal-Kopera-
tivi taht id-disposizzjonijiet tas-subartikolu (2) ta' dan l-artikoh tista’
tappella bil-miktub 1ill-Ministru fi Zmien tletin' jum minn dik id-deéiz-
joni; u d-decizjoni tal-Ministru tkun finali u konkluziva,

(1), Likwidatur ghandu jiddepozita lfondi u l-attiv l-ichor

‘ta’ ghaqda xolta li jkunu migbura minnu jew li jigu fil-pussess tieghu

bhala likwidatur b'dak il-mod u f'dak il-post li minn Zmien ghal zmien
jista’ jigi stabbilit mill-Bord tal-Koperativi.




(5) Likwidatur ghandu, kull tliet xhur, jissottometti lill-
Bord tal-Koperativi rapport fejn jaghti l-progress maghmul fildikwidaz-
zjoni ta’ l-affarijiet ta’ l-ghaqda, u ghandu malli jispi¢éaw l-procedi-
menti tal-likwidazzjoni, jissottometti rapport finali u jikkonsenja lill-
Bord tal-Koperativi l-kotba, registri u kontijiet ohra dwar dawk il-
procedimenti li jkun zamm hu,

(6) Kull likwidatur mahtur taht dan L-Att ikollu, safejn
dawk is-setghat ikunu mehtiega ghall-qadi ta’ l-ghanijiet ta’ dan 1-
artikolu, is-setgha 1i jharrek u jizgura l-attendenza ta’ partijiet u xhie-
da u li jgieghel 1i jigu prodotti dokumenti bil-mezzi u, safejn jista’
jkun, blistess mod bhall-Qorti tal-Magistrati tal-Pulizija Gudizzjarja.

103. Likwidatur ghandu jezeréita s-setghat tieghu suggett ghall-
kontroll u sorveljanza tal-Bord tal-Koperativi, li jista’ —

(a) ihassar jew jibdel kull ordni maghmul minn likwidatur
u jaghmel kull ordni gdid hekk kif jidhirlu xieraq;

(b) inehhi likwidatur mill-kariga u jahtar iehor gdid;
(¢) jitlob kull kotba, dokumenti u attiv ta’ l.ghaqda;

(d) b'ordni bil-miktub jillimita s-setghat ta' likwidatur taht
f-artikolu 102 ta' dan 1-Att;

(e) jitlob li jinghatawlu kontijiet mill-likwidatur;
(f) jikseb il-verifika tal-kontijiet tal-likwidatur;
(g) jawtorizza t-tqassim ta’ l-attiv ta’ l-ghaqda;
(h)  jistabbilixxi r-rimunerazzjoni taldikwidatur;

(i) jibghat kull kwistjoni bejn ildikwidatur u kull terza
persuna ghal arbitragg, jekk dik il-parti taghti l-kunsens taghha
bil-miktub i tintrabat bid-decizjoni ta" l-arbitru.

104, (1) Td-decizjoni ta’ arbitru dwar kull kwistjoni li tintbaghat
lilu taht lartikolu 103 ta’ dan l-Att torbot lill-partijiet u tkun tista’
tigi nfurzata bl-istess mod bhal ordni maghmul mill-Bord tal-Kopera-
tivi taht dak l-artikolu.

(2)  Ordni maghmul minn likwidatur jew minn Bord tal-
Koperativi taht lartikolu 102 jew l-artikolu 103 ta” dan l-Ast jista’
jigi nfurzat mill-Qorti tal-Kunwmerc jew mill-Qorti tal-Magistrati ghall-
Gzejjer ta’ Ghawdex u ta’ Kemmuna fil-gurisdizzjoni superjuri kum-
mercjali taghha dagslikieku kienet decizjonj ta’ dik #l-Qorti, u d-dis-
posizzjonijiet tas-subartikolu (3) ta’ l-artikolu 108 ta’ dam l-Altt jap-
plikaw ghallfinijiet koltha ta' dan is-subartikolu kif japplikaw ghad-
disposizzjonijiet ta’ dak is-subartikolu.

105. Hilief kif espressament provdut xort’ohra f'dan 1-Att u min-
kejja kull ligi ohira, ebda qorti ma jkoltha xi gurisdizzjoni dwar xi haga
li ticreferi ghalldikwidazzjoni u x=xoljiment ta’ ghagda taht dan 1-Att,
u ebda talba ma tista’ ssir lil xi qorti dwar ordni tal-likwidatur jew
tal-Bord tal-Koperativi.

106. Meta ghaqda tigi likwidata, l-attiv, maghdud il-fond ta’ ri-
zerva, ghanda l-ewwel jintuza ghall-ispejjez tal-likwidazzjoni, imbaghaq
biex jithallas il-passiv ta' l-ghaqda, imbaghad biex jithallas il-kapital
ta’ l-ishma jew il-kapital sottoskritt, u wara, jekk ir-regoli ta’ l-ghaqda

Setgha tal-Bord
lal-Koperativi Li
jikkontrolla
likwidazzjoni.

Ezckuzzjoni
ta' ordni.

Limitazzjoni ta'
gurisdizzjoni ta*
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attiv ma’
likwidazzjoni.
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jippermettu, biex jithallas dividend jew patronage refund b'rata ta’
mhux iktar minn dik specifikata fir-Regolamenti maghmula taht dan
L-Att jew ir-regoli ta' l-ghaqda ghal xi perijodu li matulu fil-fatt ma
jkun thallas ebda dividend jew patronage refund.

107. (1) Meta l-affarijiet ta’ ghaqda jkunu gew likwidati jew,
meta ebda likwidatur ma jkun gie mahtur, wara xahrejn mill-ordni
ta’ likwidazzjoni maghmul taht l-artikolu 101 ta' dan 1-Att, jew mal-
konferma ta' dak l-ordni fuq appell, il-Bord tal-Koperativi ghandu
jaghmel ordni li jhassar ir-registrazzjoni ta' dik l-ghagda u l-ghaqda
tigi xolta u ma tibgax iktar tezisti bhala korp b’sehh mid-data ta’
dak l-ordni. Avviz ta’ ordni bhal dak ghandu jigi pubblikat fil-
Gazzetta.

(2) Talba ta' xi kreditur ta’ lghagda 1i ma jkunx ircieva
dak li haqqu taht l-iskema approvata tat-tqassim tkun preskritta malli
jghaddu sentejn mid-data ta’' lordni li jhassar ir-registrazzjoni ta’'
l-ghaqda.

(3) Kull flejjes li jibqghu wara I jintuzaw il-fondi ghall-
ghan specifikat fl-artikolu 106 ta’ dan l-Att u kull somma li tibga’ ma
ssirx talba dwarhom wara li jghaddu sentejn mid-data msemmija fis-
subartikolu (2) ta’ dan l-artikolu, m’ghandhomx jitgassmu bejn il-
membri, hlief fil-kaz ta’ likwidazzjoni ta' ghaqda sekondarja jew
organizzazzjoni apex tal-koperativi, izda ghandhom jitgieghdu f'Kont
ta” Likwidazzjoni ta’ Ghaqdiet Koperativi mizmuma mill-Bord tal-
Koperativi,

(4) Kull somma li titgieghed fil-Kont ta’ Likwidazzjoni ta’
Ghagqdiet Koperativi ghandha tinzamm f'dak il-kont ghal ghall-anqas
sentejn, Mill-Kont ta' Likwidazzjoni ta’ Ghaqdiet Koperativi dawk
is-somom jistghu jigu trasferiti lill-Fond Centrali tal-Koperativi kif
il-Ministru jista’ jistabbilixxi minn zmien ghal Zmien.

108. (1) Meta, waqt il-verifika ta’ ghaqda li ssir skond id-dispo-
sizzjonijiet ta' Fartikoli 39 jew 96 ta’ dan l-Att jew waqt inkjesta fl-
affarijiet ta' ghaqda 1i ssir skond l-artikolu 97, jew filkkaz ta’ ezami
tal-kotba 1i jsir skond l-artikolu 98, jew wagqt il-likwidazzjoni ta’ ghag-
da jkun jidher li xi persuna li tkun hadet sehem fl-organizzazzjoni jew
fit-tmexxija ta’ dik l-ghaqda jew xi ufficjal ta’ -imghoddi jew uffi¢jal
prezenti ta' l-ghagda jkun ghamel uzu hazin jew zamm jew irrenda
ruhu responsabbli ghal xi flus jew proprjeta ta” dik l-ghaqda jew kien
mexa hazin lejn l-ghagda jew kien hati ta’ ksur ta’ fidu¢ja dwar dik
l-ghaqda, il-Bord tal-Koperativi jista’, fuq mozzjoni tieghu stess, jew
fuq talba ta’ likwidatur jew ta’ xi kreditur jew kontributur, jaghmel
inkjesta jew igieghel li ssir inkjesta dwar l-imgieba ta’ dik il-persuna,

(2) Mallj tispi¢¢a dik l-inkjesta, il-Bord tal-Koperativi jista’
jaghmel ordni li jehtieg lill-persuna li tkun is-suggett ta’ l-inkjesta li
thallas lura jew 1i tirrestitwixxi I-flus jew il-proprjeta, jew xi parti
minnha, b’'imghax b'dik ir-rata 1i -Bord jidhirlu xieraq, jew li jikkon-
tribwixxi dik is-somma ghall-attiv ta’ dik l-ghagda bhala kumpens kif
il-Bord jidhirlu xieraq biex taghmel tajjeb ghal dak luzu hazin, tiz-
mim, eghmil hazin, dizonesta jew ksur ta’ fiducja Kif jirrizulta mill-
inkjesta.

: (3) Kull ordni maghmul taht is-subartikolu (2) ta’ dan I
artikolu jigi esegwit mill-Qorti tal-Kummerc, jew mill-Qorti tal-Magis-



trati ghall-Gzejjer ta’ Ghawdex u ta' Kemmuna fil-gurisdizzjoni super-
juri kummercjali taghha, dagslikieku kienet decizjoni ta’ dik il-Qorti.
Dak l-ezekuzzjoni, u kull mandat kawtelatorju jew ezekuttiv jew xorta
ohra ta’ ezekuzzjoni, ghandhom isiru fuq rikors maghmul jew mill-
Bord tal-Koperativi jew mill-Kumiitat tat-tmexxija ta’ I-ghaqda li favur
taghha jsir l-ordni.

(4) Dan l-artikolu xorta japplika minkejja li dak l-eghmil
ikun wiehed li ghalih min jaghmlu jkun responsabbli kriminalment.

(5) Kull persuna li thossha aggravata b’xi ordni tal-Bord
tal-Koperativi maghmul taht is-subartikolu (2) ta’ dan l-artikolu tista’
tappella lill-Ministru fi zmien xahrejn mid-data ta’ l-ordni, u d-deciz-
joni tal-Ministru tkun finali u konkluziva.

109. (1) Jekk tingala® xi kwistjoni dwar il-kostituzzjoni ta’
ghaqda, l-elezzjoni ta’ l-ufficjali taghha u t-tmexxija tal-lagghat gene-
rali taghha, jew it-tmexxija jew ix-xoghol ta’ ghagda —

(a) bejn il-membri, membri ta’ l-imghoddi u l-aventi kawza
ta’ membri, membri ta’ l-imghoddi jew membri mejta; jew

(b) bejn membru, membru ta’ l-imghoddi jew membru mej-
jet, u l-ghaqda, il-kumitat tat-tmexxija, il-bord ta’ sorveljanza
taghha, jew xi uffi¢jal ta’ 1-ghaqda; jew

(¢) bejn l-ghaqda jew il-kumitat tat-tmexxija tieghu jew il-
bord ta’ sorveljanza u xi ufficjal ta” l-ghaqda; jew

(d) bejn l-ghaqda u xi ghaqda ohra,
dik il-kwistjoni ghandha tintbaghat lill-Bord tal-Koperativi ghad-
decizjoni:

Izda dan l-artikolu ma japplikax ghall-kwistjonijiet bejn
ghaqda u l-impjegati taghha dwar dak 1i ghandu x'jagsam mal-kun-
tratti tax-xoghol taghhom.

(2) Bla hsara ghall-generalitd tas-subartikolu (1) ta' dan I-
artikolu —

(a) talba minn ghaqda ghal xi dejn jew xi hag'olira dovuta
litha minn membru, membru ta’ l-imghoddi jew il-werrieta ta’
]mam'br-u, sew jekk dak id-dejn jew hag'ohra tkun ammessa jew
e u

(b) talba minn membru kontra membru ichor li tinqala’
mill-hlas li jsir minnu bhala garanti ta’ self moghti lill-membru
l-iehor mill-ghaqgda, ghall-hlas lura ta' lammont minn min jissellef
lill-garanti,

jitqiesu li huma kwistjonijiet li ghandhom x’jagsmu max-xoghol ta’ I-
ghaqda skond kif imfisser fis-subartikolu (1) ta’ dan l-artikohu.

(3) Kwistjoni tista’ tintbaghat lill-Bord tal-Koperativi jew
mill-kumitat tat-tmexxija, jew mill-bord ta’ sorveljanza, jew mill-
ghaqda b'rizoluzzjoni mehuda f'laqgha generali jew minn xi parti fil-
kwistjoni, jew jekk il-kwistjoni tkun dwar somma ta’ flus dovuta minn
membru tal-kumitat tat-tmexxija jew tal-bord ta' sorveljanza ta’ I-
ghaqda, minn kull membru.

(1) Kull tqeghid ta’ kwistjoni quddiem il-Bord kif intqal
qabel, ghandu jsir bil-miktub, ghandu jigi ndirizzat 1ill-Bord tal-
Koperativi u ghandu — -

Soluzzjoni ta’
kwistjonijiet.
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(@) jkun datat;

(b) jispecifika l-kwistjoni bid-dettall u jaghti lammont i
qed jintalab jew li dwaru tkun qged tintalab decizjoni; u

(€) jkun iffirmat mill-persuna li taghmlu.

(5). II-Bord tal-Koperativi ghandu, malli jir¢ievi t-tqeghid
tal-kwistjoni quddiemu skond is-subartikolu (1) ta’ dan l-artikolu u
meta jkun sodisfatt li hemm kwistjoni —

(a) jiddeciedi lkwistjoni hu nnifsu; jew
(b) jibghatha 1il arbitru; jew

(¢) jibghatha lil tliet arbitri mahtura minnu li minnhom
wiehed ikun nominat minn kull wahda mill-partijiet fil-kwistjoni
u t-tielet wiehed ikun mahtur mill-Bord tal-Koperativi, 1i jkun
ic-chairman. Jekk xi parti fil-kwistjoni tongos li tinnomina arbitru
fi Zmien hmistax-il jum mit-talba ghal dik in-nomina, il-Bord tal-
Koperativi jista’ huwa stess jaghmel in-nomina.

(6) Tl-Bord tal-Koperativi jista' jirtira dak li jkun baghat
taht il-paragrafi (b) jew (¢) tas-subartikolu (5) ta’ dan l-artikolu f'kull
stadju tal-proc¢edimenti u jiddeciedi I-kwistjoni hu nnifsu,

(7) Kull parti aggravata b'dec¢izjoni ta’ arbitru jew ta’ arbitri
tista’ tappella fi zmien tletin jum mid-data tad-decizjoni lill-Bord tal-
Koperativi, fejn tispecifika dik it-tagsima tad-decizjoni li tkun ged
tappella kontriha u taghti fid-dettall ir-raguni ghall-appell.

(8) TII-Bord tal-Koperativi, fuq mozzjoni tieghu stess, jew
meta jerga’ jara l-kwistjoni mill-gdid, jew fuq appell taht is-subartikolu
(7) ta’ dan l-artikolu, jista’ jikkonferma, jibdel jew ihassar decizjoni
moghtija minn arbitru jew arbitri,

(9) T1-Bord ta™-Koperativi, u kull arbitru jew arbitri mahtura
minnu skond dan lartikolu, ikollhom ghall-finijiet ta' kull procedi-
ment skond dan lartikolu, is-setgha li jaghtu guramenti, li jehtiegu I-
attendenza tal-partijiet kollha li jkolthom x'jagsmu mal-kaz, kif ukoll
il-produzzjoni tal-kotba u tad-dokumenti koltha li jkollthom X'jagsmu
mal-kwistjoni, b'tahrika notifikata bl-idejn jew mibghuta bil-posta
registrata fl-ahhar indirizz maghruf tal-persuna mharrka; u jkollhom
ukoll is-setgha i jiddeciedu I-ispejjez tal-kwistjoni u 1i jordnaw li
dawn jithalfsu jew mill-fondi ta" l-ghaqda jew minn dik il-parti jew
dawk il-partijiet fil-kwistjoni, skond kif jidhrithom xieraq.

(10) F'kull procediment li jsir skond dan l-artikolu, ebda
parti ma tista’ tkun rapprezentata minn xi avukat hlief bil-permess
tal-Bord tal-Koperativi jew ta' l-arbitru jew l-arbitri, skond il-kaz. u
dak il-permess jinghata biss f'kazijiet e¢cezzjonali. :

(11) Kull persuna aggravata bid-de¢izjoni 'tal-Bord  tal-
Koperativi moghtija taht il-paragrafu’ (@) tas-subartikolu (5) jew taht
is-subartikolu (7) ta' dan l-artikolu tista’, fi Zmien tletin jum mid-data
ta' dik id-decizjoni, tappella lill-Ministru, i jkollu ssetgha Ji jikkon-
ferma, jibdel jew iwaqqa’ d-decizjoni tal-Bord u jibghat il-kwistjoni
lill-Bord b'dawk id-direttivi 1i jidhirlu xierqa biex jinghata effett lid-
decizjoni tieghu. i o



(12) Bla hsara ghad-disposizzjonijiet ta’ dan l-artikolu, kull
dec¢izjoni moghtija minn arbitru jew minn arbitri u kull decizjoni
moghtija mill-Bord tal-Koperativi jew mill-Ministru tkun finali u ma
tista” tingieb quddiem ebda qorti ebda kwistjoni dwarha.

(13) Id-de¢izjoni ta’ arbitru jew arbitri jew id-deciZjoni
tal-Bord tal-Koperativi jew tal-Ministru, skond ilkaz, tkun tista’ tigi
esegwita, fuq rikors tal-parti 1i favur taghha tkun inghatat, mill-Qorti
Kummer¢jali jew mill-Qorti tal-Magistrati ghall-Gzejjer ta’ Ghawdex
u ta’ Kemmuna fil-gurisdizzjoni superjuri kummerc¢jali taghha bl-istess
mod dagslikieku d-decizjoni kienet sentenza ta’' dik il-Qorti.

110. (1) Minkejja kull haga li tinsab fid-disposizzjonijiet ta’
l-artikolu 109 ta” dan I-Att, il-Bord tal-Koperativi jew il-Ministru jista’,
qabel ma jaghti decizjoni f'xi procediment quddiemu skond dan l-Att,
jibghat kull kwistjoni ta’ ligi li tkun rilevanti ghallkwistjoni quddiemu
lill-Qorti ta’ kA ppell.

(2) Tl-Qorti ta' I-Appell ghandha tikkunsidra u tiddeciedi
kull kwistjoni ta’ ligi hekk mibghuta lilha, u d-de¢izjoni ta' l-imsem-
mija Qorti fuq dik il-kwistjoni tkun finali u torbot lill-Bord tal-Kope-
rativi u lill-Ministru,

111. Bla hsara ghal kull setgha ohra taht dan I-Att, il-Bord tal-
Koperativi jkollu s-setgha li —

(a) jippreskrivi lkontijiet u I-kotba Ii ghandhom jinzammu
minn ghaqda;

(b) jippreskrivi l-prospetti li ghandhom jintbaghtu minn
ghaqda lill-Bord u Iforma kif ghandhom jintbaghtu dawk il
prospetti;

(¢) jippreskrivi kull formola li ghandha tintuza ghal xi wie-
hed mill-ghanijiet ta’ dan -Att;

(d) jattendi lagghat generali u laqghat tal-kumitat ta’ ghaqg-

da u jehtieg lil kull ghaqda li tibghatlu, fil-hin xieraq, avviz u

ggenda ta" kull laggha, u I-minuti u l-komunikazzjonijiet kollha
war dan.

H2. (1) Jekk il-Bord tal-Koperativi jkun sodisfatt, wara li jagh-
me] inkjesta dwar dan jew wara 1 jgieghel li ssir dik linkjesta li
Kumitat tat-tmexxija ta’ xi ghagda ma jkunx ged jaqdi d-dmirijiet
tieghu b'mod xieraq, jista’ b'ordni pubblikat fil-Gazzetta —

(a) jissospendi I-hidma kollha jew parti minnha ta’ l-ghag
ghal dak il-perit;gdu li jispecifika H-lord-w;jew e

(b) inehhi lkumitat tat-tmexxija ta' l-ghagda u jordna i
x-xoghol ta' l-ghaqda jitmexxa u jigi amministrat minn kumitat
ta’ mhux inqas minn zew§ persuni u manager kollha mahtura
mill-Bord, ghall-perijodu ta’ mhux izjed minn sena (li jista’ jigi
mtawwal mill-Bord ghall-perijodu iehor ta’ sena) u i l-allowances
u s-salarji taghhom jithallsu millfondi ta’ l-ghaqda.

L Tssetshat moghtija bissubartikolu (1) ' dan Lartikoly
ma jigux ezeréitati qabel ma tmﬁam opportunita xierqa lill-kumi-
tat tat-tmexxija biex ighid ghaliex m'ghandhiex tittiched azzjoni
taht dak lartikolu u qabel ma jigu meqjusa sewwa loggezzjonijiet
tal-kumitat tat-tmexxija,

Tintbaghat
quddiem Qorti
ta' 1-Appell,

Setghat
mixxellanji
tal-Bord tal-
Koperativi.

Setghat specjali
tal-Bord tal-
Koperativi meta
jagixxi hazin
kumitat
tat-tmexxija,
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(3) Il-persuni mahtura taht il-paragrafu (b) tas-subartikolu
(1) ta’ dan l-artikolu, ghandhom qabel id-data li fiha tispicca l-hatra
taghhom, jiehdu hsieb biex issir elezzjoni ta’ kumitat tat-tmexxija
gdid skond ir-regoli ta’ l-ghaqda,

(4) TJista’ jsir appell lill-Ministru minn kull ordni tal-Bord
tal-Koperativi skond is-subartikolu (1) ta’ dan l-artikolu fi Zmien xah-
rejn mid-data tal-pubblikazzjoni fil-Gazzetta ta’ l-ordni li dwaru jsir
l-appell u d-decizjoni tal-Ministru fuq kull appell bhal dak tkun finali
u ma tista’ tingieb quddiem ebda qorti ebda kwistjoni dwarha.

(5) Bla hsara ghad-dec¢izjoni u kontroll generali tal-Bord
tal-Koperativi, kull persuna mahtura taht il-paragrafu (b) tas-suba-
artikolu (1) ta’ dan l-artikolu biex tiehu fugha l-funzjonijiet tal-kumi-
tat tat4mexxija ta’ xi ghaqda jkollha s-setghat u d-dmirijiet kollha ta’
kumitat tat-tmexxija ta’ I-ghaqda kostitwit kif imiss,

TAQSIMA X
Mixxellanji
Setgha 113. (1) TIl-Ministru jista’ jaghmel regolamenti sabiex jinghata
:;‘l:’g‘r‘."::]'“ sehh u effett lil kull wahda mid-disposizzjonijiet ta' dan 1-Att.
regolamenti,

(2) B'mod partikolari, izda bla hsara ghall-generalitd tas-
setgha moghtija bis-subartikolu (1) ta’' dan l-artikolu, ir-regolamenti
jistghu —

(a) jippreskrivu f'liema ghamla u taht liema kondizzjonijiet
il-Gvern jista' jaghti ghajnuna finanzjarja lill-ghaqdiet;

(b) jipprovdu ghall-amministrazzjoni u l-uzu tal-Fond Cen-
trali tal-Koperativi u tal-Fond ta’ Likwidazzjoni ta’ Ghagdiet
Koperativi;

(¢) jippreskrivu l-oghla rata ta' dividend fuq kapital ta' 1-
ishma i tista’ tithallas minn ghaqdiet;

(d) jippreskrivu jew xort'ohra jipprovdu ghal kull haga li
ghandha jew li tista’ tigi preskritta jew provduta b’regolamenti
taht dan [-Att.

(3) T-Ministru jkollu wkoll is-setgha, b'regolamenti magh-
mula taht dan l-artikolu, li jemenda l-Iskedi li jinsabu ma’ dan 1-Att.

Gbir ta’ somom 114. (1) Is-somom kollha li jkollhom jithallsu minn ghaqda jew
dovuti lill-Gvern. minn uffi¢jal jew minn ufficjal ta' l-imghoddi jew minn membru jew
membru ta' l-imghoddi ta’ ghaqda lill-Gvern jistghu jingabru bil-mod
provdut ghall-gbir ta’ dejn dovut lill-Gvern taht ildigi 1i ghal dak iz-
zmien tkun fis-sehh. '

(2) Somom dovuti minn ghagda lill-Gvern u li jingabru
taht is-subartikolu (1) ta’ dan l-artikolu jistghu jingabru lewwelnett
mill-proprieta ta’ l-ghaqda u, jekk dik il-proprjetd ma tkunx bizzejjed,
minghand il-membri ta’ l-ghaqda sal-limitu tar-responsabbilti taghhom.
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115. (1) Ebda persuna barra minn ghagda m’ghandha tmexxi Projbizzion: ta’
kummer¢ jew negozju jew xort'ohra tahdem f'xi qasam taht xi isem [}t 'abkelma
jew titolu li minnu tkun taghmel parti l-kelma “Koperativa” minghajr =
l-awtorizzazzjoni bil-miktub tal-Bord tal-Koperativi.

(2) Kull persuna li tagixxi bi ksur tad-disposizzjonijiet tas-
subartikolu (1) ta’ dan l-artikolu tkun hatja ta’ reat u tehel meta tin-
sab hatja multa ta’ mhux izjed minn mitt lira u fil-kaz ta’ reat kon-
tinwy multa ohra ta’ mhux izjed minn hames liri ghal kull jum Il
matulu jkompli r-reat.

116. (1) Ikun reat taht dan l-Att jekk — Piena ghal

nugqas ta’

(a) ghaqda jew uffi¢jal jew membru taghha volontarjament ["rs & dan

jittraskura jew jirrifjuta li jaghmel xi haga jew li jaghti xi tagh-
rif mehtieg ghall-finijiet ta’ dan I-Att mill-Ministru, mill-Bord tal-
Koperativi jew minn xi persuna awtorizzata kif imiss ghal hekk
mill-Ministru jew mill-Bord tal-Koperativi, skond il-kaz; jew

(b) ghagda jew ufficjal jew membru taghha volontarjament
jaghme] dikjarazzjoni falza jew jaghti taghrif falz; jew

() xi persuna volontarjament jew minghajr raguni xierqa
ma tobdix xi tahrika, htiega jew ordni legittmu bil-miktub mah-
ruga jew mitluba taht id-disposizzjonijiet ta’ dan l-Att jew ma
taghtix xi taghrii mehtieg minghandha legittimament minn per-
suna awtorizzata biex taghmel hekk taht id-disposizzjonijiet ta'
dan l-Att; jew

(d) kull persuna li tagixxi jew li tidher li tkun qed tagixxi
bhala membru tal-kumitat tat-tmexxija jew tal-bord ta' sorvel-
janza meta ma jkollhiex jedd li taghmel hekk; jew

(e) ghagda jew uffi¢jal jew membru taghha, volontarjament
jaghmel xi haga li tkun tehtieg il-kunsens jew l-approvazzjoni tal-
Bord tal-Koperativi minghajr ma qgabel jikseb dak il-kunsens jew
dik l-approvazzjoni; jew

(f) ghaqda jew uffi¢jal jew membru taghha volontarjament
jonqos li jaghmel xi haga jew li jgieghel 1i ssir xi haga li hi b'dan
I-Att jew tahtu hi mehtiega li ssir jew li tkun imgieghla li ssir; jew

(¢) ghaqgda jew uffi¢jal jew membru taghha volontarjament
jaghmel jew igieghel 1i ssir xi haga li b'dan I-Att jew tahtu hi
projbita 1i ssir.

(2) Kull ghagda, uffi¢jal jew membru ta’ ghaqda jew kull
persuna ohra hata ta’ reat taht dan l-artikolu tehel meta tinsab hatja
multa ta’ mhux izjed minn hames mitt lira u fil-kaz ta’ reat kontinwu
multa olira ta’ mhux izjed minn ghaxar liri ghal kull jum I matulu
jkomplj r-reat.

117, ld-disposizzjonijiet ta’ -Ordinanza ta’ 1-1962 dwar Soéjeta- Certi Atti ma
jiet Kummercjali, u ta’ kull ligi ohra li jissostitwuha, ma japplikawx japplikawx ghal
ghal ghaqdiet. ghaqdiet

118. (1) L-Ordinanza ta'1-1946 dwar Xirkiet Koperativi hi b'dan Thassir u
imhassra. rizerva.



(2) Kull ghagda li minnufih qabel it-thassir ta’ limsemmija
Ordinanza kienet registrata taht id-disposizzjonijiet ta’ dik 1-Ordi-
nanza ghandha, malajr kemm jista’ jkun wara, tigi registrata mill-
Bord tal-Koperativi taht l-artikolu 19 ta’ dan -Att u ghandha titqies
dagslikieku kienet hekk registrata minnufih wara l-imsemmi thassir.

(3) F'dak iz-zmien li 1-Bord tal-Koperativi jistabbilixxi, 1i
ma jkunx ingas minn sena u mhux izjed minn sentejn, ghaqda regis-
trata kif provdut fis-subartikolu (2) ta’ dan l-artikolu ghandha tizgura
harsien ghal kollox mad-disposizzjonijiet ta’ dan I-Att u, b’'mod parti-
kolari, tadotta r-regoli taghha skond hekk; u, bla hsara ghas-setghat
tal-Bord dwar ghaqda registrata taht lartikolu 20 ta’ dan L-Att, ir-
registrazzjoni provvizorja moghtija kif provdut f'dan l-artikolu tigi
mhassra jekk l-ghagda tonqos li thares xi wahda mid-disposizzjonijiet
ta’ dan l-artikolu.

SKEDI

L-EWWEL SKEDA
Artikolu 17(1)
TAQSIMA I
Applikazzjoni ghal Registrazzjoni ta’ Ghaqda Koperativa

................................................................

(dahhal l-isem, l-eta, lindirizz u l-okkupazzjoni ta’ ghall-angas seba’ persuni, jew ta’
ghall-anqas zewg persuni awtorizzati kif imiss ghal hekk minn kull wahda mill-
ghaqdiet (jekk l-applikazzjoni ssir minn ghaqdiet) ) nixtiequ li nifformaw ghaqda
koperativa skond l-Att ta’ 11977 dwar Ghaqdiet Koperativi u qed hawnhekk nappli-
kaw ghal registrazzjoni.

2. L-isem ta' l-ghagda proposta jkun

.......................................................

................................................................................................................

(dahhal l-isem propost).

....................................

3. Lauffictju registrat ta’ l-ghaqda proposta jkun

(dahhal l-indirizz propost) u lindirizz postali taghha jkun

.................................

......................................................................................................

4. Flimkien ma’ din l-applikazzjoni hemm tliet kopji tar-regoli proposti, li
jispecifikaw I-ghanijiet ta’ l-ghaqda, ilminuti tallaqgha talftuh u kopja tg’ dikjaraz-
zjoni ta’ vijabbilta.

5. Ir-regoli proposti gew approvati minn .................. persuni li jridu jkunu
miembri, Fiaagha talfinh B SA00E oo cviimatainioi e st e s4 4 o oAb b
AW o dos 2o snpesubine s PR R s i aony 15’ Sl .
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L persuni hawn taht iffirmati issa jridu jsiru membri u
ghamlu l-hlasijiet mehtiega ghal dhul bhala membri kif provdut fir-regoli 1i jinsabu
ma’ din l-applikazzjoni.

7. Qed jintbaghat ukoll flimkien ma’ din l-applikazzjoni taghrif 1i jista’ jghin
lill-Bord tal-Koperativi meta jikkunsidra din l-applikazzjoni.

L L R

8. Ahna, hawn taht iffirmati, gejna eletti biex inservu fil-kumitat ta’ formaz-
zjoni u tajna l-kunsens taghna biex immexxu x-xoghol ta’ l-ghaqda proposta u biex
xort'ohra nagdu I-funzjonijiet ta’ dak il-kumitat skond 1-Att ta’ 1-1977 dwar 1-Ghaqdiet
Koperativi sakemm is-suc¢éessuri taghna jigu eletti flewwel laqgha generali li ssir
warg r-registrazzjoni ta' l-ghaqda.

R R S A MR oy -SRI E NP T, o S oy e R T

President Provvizorju Segretarju Provvizorju

--------------------------------------------------------------------------------------------------- N

Membri tal-kumitat tal-formazzjoni

TAQSIMA 11

Taghrif addizzjonali dwar l-ghaqda proposta

1. Post ta’ lI-ghagda proposta

Aghti l-post u s-sit ta’ l-area bejn wiehed u iehor fejn l-ghaqda proposta se tip-
provdi servizzi lill-membri (jekk ghagdiet ohra se jkunu membri, aghti isimhom u

1 L TN SRR R oy (| s S e R ) S e GO IR, | R T RPT

.................................................................................................................

2. Xorta ta' ghaqda koperativa mehtiega

Iddeskrivi fil-qosor l-ghan ewlieni li ghalih l-ghagqda se tigi organizzata

..........................................................
......................................................

........................................................................................................



)
3.  Ragunijiet

Aghti ragunijiet dettal’ati ghall-formazzjoni ta’ I-.ghaqda .......c...c.ocoiiiiviinn -

4. Min se jkunu l-membr;

Iddeskrivi fil-qosor l-okkupazzjoni jew l-impieg ewlieni, jew fejn joqoghdu, jew
rabta ohra ta’ asso¢jazzjoni jew okkupazzjoni tan-nies mistennija li jkunu membri

..............................................................................................................

................................................................................................................

5. Attitudini lejn progetti tal-komunita

In-nies imsemmija fil-partita 4 jahdmu flimkien fi progetti volontarji ghall-
benefi¢cju tal-kommunita jew ta’ l-area fejn ighixu, jew ta’ l-okkupazzjoni, impieg
jew grupp iehor i minnu jaghmbu parti? ...l P T M | T

.................................................................................................................

.................................................................................................................

6. Membri mistennija
(a) Numru ta’ persuni li lesti li jidBhu isSa. ......cccoiviiiiiniiiiniiiiniinieinnn

(b) Stima ta’ numru ta’ persuni mistennija li jidhlu fi Zmien l-ewwel sena ta’

7. Mexxejja
Hemm xi persuni fil-grupp li hu mixtieq li jigu organizzati li huma lesti li jaghtu
s-servizzi taghhom b'xejn biex tibda l-ghaqda u biex ighinu fix-xoghol taghha? (Aghti
T TR T (Y R S T SRR SRR S ORI Rt o i < R

---------------------------------------------------------------------------------------------------------------

......................................................................................................

8. Ufficiali
Il-persuni msemmija fil-partita 7 huma lesti li jaghmluha ta’ membri tal-kumitat
tat-tmexxija u jifhmu X'se jkunu d-dmirijiet taghhom?

-----------------------------------------------------------------------------------------------------------------




9. Tmexxija

Jekk l-ghaqda tigi registrata, se jkun hemm servizzi ta’ manager (jew segretarju,
tezorier jew segretarju-tezorier) kompetenti?

@) v Iseme o0t PO B DU g SEa e s . PSR
(b) Esperjenza u tahrig ........ P T Sl Dl SR e e N
(¢) Dan ikun jista’ jzomm jew jissorvelja t-tizmim ta’ kotba u records
e R e SR PN RN e Vesashas s, R Top
R T L L il L L T e grssssnsssan Reserssunsiss Messnsasene srewa

10. Sehem finanzjarju tal-membri

(@) Il-membri se jipprovdu kapital ta’ l-ishma jew fondi ofira biex tibda l-ghaqda

u biex ikomplu jaghtu l-ghajnuna finanzjarja wara li jibda x-xoghol? .....................
(b) Valur ta’ kull sehem ............... liri. Total mistenni li jithallas fuq lishma
u/jew sottoskrizzjonijiet meta jibda x-xoghol ............... liri.

(¢) Total ta’ drittijiet ta’ membri mistennija li jithallsu meta jibda x-xoghol
............... liri. Total ta’ drittijiet ta’ dhul li jithallsu meta jibda x-xoghol ...............

.................................................................................................................

(e.g. salarji, pagi, negozju, ecé.).
1. Laqghat edukattivi

Saru laqghat edukattivi biex tigi diskussa l-ghaqda proposta, ix-xoghol taghha u
I-beneficéju tal-membri jekk jissiehbu maghha? ...... ccoocoviiiiiiiiiiiininieniiiiiiieneennn,

(@) " Jelck Bt seumiy KoMDY .. o ciresssivsidbvansors sanevasssson dganss e ot i gt o

(b) Numru bejn wiehed u iehor ta’ attendenza? ..........cccccccviiivneiiinnnnn.

() KOG o 2 s e d L IR S S AR b o P b b TR A ARE N,
12. Gruppi ta’ diskussjoni

... Gew organizzati gruppi ta’ studju biex jiehdu sehem u jigu mgharrfa nies }
jixtiequ jsiru membri? '
(@) Jekk iva, semmi KeMM? .........ccccoiiiniienniniionnannnns ST e Pl Vg S 8
) Kemim oM BAOW? ..o i b e cnrnconstan S vavs dodidsvns ety
(€) Gew diskussi xi regolamenti li fughom wiekied jista’ jimxi? ...............
(d) Il-mexxejja tal-gruppi ta’ diskussjoni ... .. o RO ST LS B

----------------------------------------------- e A A L R TR L Lt ]
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13. Spazju ghal ufficéju

Jekk spazju ghal uffi¢céju, bini jew taghmir ikun mehtieg ghall-ghanijiet ta’ I-
ghaqda, kif dawn se jinkisbu u kif se jithallsu? ...... S AT, N s

............................................ T L T T R e

14. Pariri teknici u dwar ippjanar

Inkisbu pariri dwar jekk l-ippjanar ghall-ghaqda proposta huwiex bizzejjed u
dwar jekk jidhirx li se jkun hemm prospetti ta’ success jekk il-membri jip-
partecipaw? ..... el e, e

Jekk iva, semmi minn fejn ittiehdu l-pariri ......cccooiiiiiiiiiiiniiiiiniin.

................................................... B T L L L R

15. Konsultazzjoni ma’ ufficjal tal-koperativa

Gie kkonsultat -Ufficcju tal-Bord ta’ Ghaqgdiet Koperativi fuq il-htiega ghall-
ghaqda proposta u t-thejjija mehtiega ghall-organizzazzjoni (aghti dettalji) ............

...............................................................................................................

...............................................................................................................

IT-TIENI SKEDA
Artikolu 25(2)

Hwejjeg li ghandhom jidhlu fir-regoli ta’ -Ghaqda Koperativa

=

L-isem ta’ l-ghaqda.
Il-post u l-indirizz postali ta’ l-uffi¢éju registrat taghha.
L-ghanijiet ta’ l-ghaqda.

2

3

4. L-area geografika tax-xoghol ta’ I-ghagda.

5. L-ghanijiet Ii ghalihom jistghu jintuzaw il-fondi ta’ I-ghaqda.
6

. . Ivalur ta’ kull sehem, jekk l-ghaqda tkun iffurmata b’kapital ta’ l-ishma,
jew l-angas ammont ta’ hlasijiet fix-xahar.

7. Ilkwalifiki ghal membri, il-kondizzjonijiet ghal dhul ta’ membri, id-drittijiet
li jithallsu ghal dhul jew shubija, jekk il-kaz, u l-mod ghal dhul.

_...8. Tkmod li jingabar il-kapital ta’ l-ishma, jekk il-kaz, u fondi ohra u lkondiz-
zjonijiet ghal irtir jew trasferiment ta’ ishma u/jew kapital ta’ sottoskrizzjoni.

9, Tijeddijiet u Tobbligi ta’ membri u l-limitu tar-responsabbiltd talenembs
ghal dejn ta’ l-ghaqda. . A S -membri

10. Tl-kondizzjonijiet Ii tahthom membru jista’ jirtira minn membru,

11.  Tmod kif jissejhu u jitmexxew laqghat u ljeddijiet ghal vot,
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12. Issetghat u d-dmirijiet ta” laqghat generali, tal-kumitat ta’ tmexxija jew
bord tad-diretturi, ta’ l-ufficjali u tal-bord ta' sorveljanza (meta applikabbli).

13. I-mod ta’ l-elezzjoni, hatra, sospensjoni u tnehhija tal-kumitat taft-tmex%@ja
jew tal-bord tad-diretturi, tal-bord ta’ sorveljanza (meta applikabbli), u ta’ l-uffi¢jal

ta' l-ghaqda.

14. L-awtorizzazzjoni ta’ ufficjal jew ufficjali li jifirmaw dokumenti u li
xort'olira jagixxu f'isem l-ghaqda.

15. Ilmod ta' twaqgif, thaddim u allokazzjoni talfond ta’ rizerva u lammont
jew ilsmod kif jigi stabbilit l-ammont li jigi kontribwit ghalih.

16. X'isir mir-residwu nett annwali.

17. L-honoraria jew allowance jekk il-kaz, li jithallsu lill-uffi¢jali ta’ l-ghaqda.

18. Restrizzjonijiet ta’ transazzjonijiet ma’ persuni barra minn membri, jekk
il-kaz.
19, Fil-kaz ta’ ghaqda li l-ghanijiet taghha jinkludu li jinholqu fondi biex
jissellfu lill-membri, regoli addizzjonali dwar dan 1i gej:

(a) il-kondizzjonijiet i tahthom jista' jsir self lill-membru, maghduda —

(i) l-oghla imghax;
(i) l-itwal zmien li jinghata ghall-hlas lura ta’ self;
(iii) l-estensjoni taz-zmien u tigdid ta’ self;
(iv) l-ghanijiet i ghalihom jista’ jinghata self; u
(v) il-garanzija mehtiega ghall-hlas lura.

(b) ilkonsegwenzi ghal nuqqas ta’ hlas ta' somma li jkollha tithallas ak-
kont ta’ ishma, sottoskrizzjonijiet, depoziti jew self u l-konsegwenza ta’ nugqas
ta’' uzu ta' self ghall-ghan li ghalih ikun inghata;

(¢) l-okkupazzjoni jew residenza ta’ persuni li jistghu jsiru membri; u

(d) ilkondizzjonijiet li tahthom self u depoziti jistghu jigu ricevuti minn

membri u minn mhux membri u ldimitu li l-ghaqda tista’ tissellef minghand
membri u minghand mhux membri.

20. Fil-kaz ta’ ghac}’da sekondarja jew organizzazzjoni apex, il-metodu ta’ rap-
prezentanza ta' membri {'laqghat generali, it-tnehhija ta’ delegati u l-mod ta’ kif jiv-
votaw id-delegati.

21. Filkaz ta’ ghagda primarja meta minflok ildaqgha generali tal-membri ssir
laggha tad-delegati, il-metodu ta’ lelezzjoni ta" delegati u d-deputati taghhom, in-
numru ta’ membri individwali li jigu rapprezentati minn kull delegat, u l-kondiz-
zjonijiet ghall-eligibbiltd tad-delegati u l-kondizzjonijiet tal-kariga taghhom.

22. Regoli dwar kull hag'ohra in¢identali ghat-tmexxija tax-xoghol ta’ l-ghaqda.

Ghanijiet u Ragunijiet

L-Ghan ta’ dan I-Abbozz huwa li jhassar il-ligi i hemm illum dwar ghaqdiet
koperativi u jdafihal minflokha ligigdida u moderna bliskop ewlienj li iigitﬁ"ag%ixzi
u ymexxi 'l quddiem l-moviment koPerativ, : e
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Short title and
commencement.

Interpretation.

A BILL
entitled

AN ACT to provide, in place of the Co-operative Societies Ordi-
nance, 1946, for the constitution, registration and control of
co-operative societies and for matters connected therewith or
ancillary thereto,

BE IT ENACTED by the Presidznt, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

PART 1
Preliminary

1. (1) This Act may be cited as the Co-operative Societies
Act, 1977.

(2) This Act shall come into force on such date as the
Minister may, by notice in the Gazette, appoint, and different dates
may be so appointed for different provisions and different purposes
of this Act.

2. (1) In this Act, unless the context otherwise requires —

“allowance” means the remuneration paid to the chairman,
secretary or treasurer of a society in consideration of their vo-
luntary services rendered to the society on a regular part-time
basis;

“apex organisation” means an organisation established to
facilitate the operations of all primary and secondary co-operative
societies in Malta;

“Board"” means the Co-operatives Board established under
section 3 of this Act, and includes any person exercising such

powers of the Board as may have been conferred upon him by
the Board;



“Central Co-operative Fund” means the Fund established by

section 86 of this Act;
“Chairman” means the Chairman of the Board;

“committee of management” means the governing body of
a society which is responsible for the proper management of the
affairs of the society;

“co-operative officer” means a member of the staff of the
Office of the Co-operatives Board;

“delegate” —

(a) in the case of a primary society in which the gene-
ral meeting of members is substituted by a meeting of dele-
gates, means the representative of a specified number of
individual members elected or appointed to attend and vote
at a meeting of delegates; and

(b) in the case of a society which is itself a member of
another society, the representative of the former elected or
appointed to attend and vote at meetings of the latter so-
ciety;

“dividend” means a share of the net surplus of a society
divided among the members in proportion to the paid up share
capital held by them in the society;

“formation committee” in relation to a proposed society
means a formation committee elected under section 12 of this
Act;

“honorarium” means a share of the net surplus of a society
divided among some or all of the members of the committee of
management or supervisory board in consideration of their ser-
vices which would not otherwise be remunerated;

“member” in relation to a registered society, includes a
person or society qualifying for membership in a co-operative
society, who has signed the minutes of the inaugural meeting
and the proposed rules and whose name appears in the applica-
tion for registration (in this Act also referred to as “original
member”), and a person or society admitted to membership
after the registration of the society;

_ “Minister” means the Minister for the time being respon-
sible for matters relating to co-operative societies;

“net surplus” means the remaining portion of the surplus
after adequate provisions have been made for depreciation, bad
debts, the reserve fund and the Central Co-operative Fund;

“officer” includes a chairman, vice-chairman, director, sec-
retary, assistant secretary, treasurer, assistant treasurer, mem-
ber of committee of management, member of supervisory board
and manager of a society and includes also any employee or
other person empowered under this Act, the Regulations or the
rules of the society to give directives in regard to the business
of a society or to supervise such business;

“past officer” in relation to any obligation imposed under this
Act_. means a person who at any time before the occurrence of the
obligation was, or performed the duties of, an officer:

. ’patronage refund” has the meaning assigned to it by sec-
tion 88 of this Act; | il

... .primary society" means a sociéty in which all members are
individual persons; 4 -
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“registered” means registered under this Act;
“Regulations” means Regulations made under this Act;

“rules” means the registered rules of a society and includes
a registered amendment to those rules;

“secondary society” means a socizly in which all members
are themselves primary societies;

“society” means a co-operative society registered or provi-
sionally registered under this Act and includes a primary society,
secondary society and apex organisation;

“surplus” means the economic results of a society as shown
in the audited financial statements of that society, representing
the excess of income over expenditure at the end of a financial
year;

“supervisory board” means the supervisory board elected
by the general meeting of members in accordance with and for
the purposes of sections 76 to 78 and other relevant provisions
of this Act.

(2) Any reference in this Act to compliance with, or con-
travention of, this Act or any of the provisions thereof, or to any
matter being subject to, or being in accordance with, this Act or
any of the provisions thereof, and any equivalent reference, shall in-
clude a reference to compliance with or contravention of any regu-
lations made under this Act and to the matter being subject to or
in accordance with any such regulations,

PART 1II
Constitution, Functions and Composition of Co-operatives Board

3. (1) There shall be a Board, which shall be known as the
Co-operatives Board, whose functions shall be —

(@) to register and to exercise control over co-operative
societies in accordance with the provisions of this Act;

(b) to advise the Minister on any matter relating to co-
operative societies, and in particular in respect of any assistance,
financial or otherwise, which may be required by co-operative
societies;

(c) to encourage the establishment of co-operative societies
in all sections of the economy and to help co-operative societies
to increase their efficiency; =¥

(d) to perform such other duties as are assigned to it by or
under this Act or as may be assigned to it by the Minister.

(2) The Board may, subject to the provisions of this Act
and to any general or special directions of the Minister, delegate any
of its functions under this Act.

) The Board shall be a statutory .body havil;g a distinct
legal personality and, subject to the provisions of this Act, shall be
capable of entering into contracts, of suing and being sued, and doing

allsuch things and entering into all such transactions as are incidental

or conducive to the exercise of its functions under this Act:
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Provided that the Board shall not have the power to borrow
or lend any money except with the authority in writing of the Minis-
ter given after consultation with the Minister responsible for finance.

4. (1) The Co-operatives Board shall consist of a Chairman Composition of
and of not less than two and not more than six other members, The g:afd""’m“"ﬂ
members of the Board, including the Chairman, shall be appointed ;
by the Minister from among persons who, in his opinion have had
experience of, and shown capacity in, matters relating to co-opera-
tives, agriculture, industry, organisation of workers, trade, finance, or
administration,

(2) Every member of the Board shall be appointed for a
period not exceeding five years, shal]l hold and vacate office in accor-
dance with the provisions of this Act and with the terms of his
appointment, and shall on termination of appointment be eligible for
re-appointment:

Provided that a member of the Board may at any time, by
prior notice in writing to the Minister, resign his office.

(3) No person shall be appointed or shall remain a member
of the Board who:

(a) is a member of the House of Representatives, or
(b) is an officer of any primary or secondary society.

(4) When the office of the Chairman of the Board is vacant
or the Chairman is absent from Malta or on vacation, or is incapa-
citated from performing the functions of his office, the Minister may
appoint any other person, even if such a person is not a member of
the Board, to act as Chairman during such vacancy, absence, vaca-
tion or incapacity; and the person so appointed shall exercise all the
rights and functions of the Chairman of the Board for the duration
of such appointment,

(5). A member of the Board may be removed from office
by the Minister if in the opinion of the Minister such member is
guilty of serious misconduct in the performance of his duties. The
Minister may also remove from office a member of the Board if in
his opinion such a member is incapable of carrying out his duties, or
is absent from the meetings of the Board, without reasonable cause,
for such number of meetings as the Minister may consider excessive.

(6) The Minister shall also appoint a Secretary to the
Board.

g (7) A member of the Board shall be paid such remunera-
tion as the Minister, with the concurrence of the Minister respon-
sible for finance, may from time to time determine,

% The judicial representation of the Board shall be vested in Representation
the Chairman: of the Board,

Provided that the Board may appoint any one or more of
the other members, or of the officers or servants of the Board, or
any person performing duties for the Board, to appear in the name
and on behalf of the Board in any judicial proceedings, and in any
act, contract, instrument or other contract whatsoever,

6. (1) There shall be an Office of the Co-operatives Board
which shal_l be managed and staffed in accordance with the provi- (c)g::c;e::ﬁtvl:
sions of this Act, Boded:
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(2) Subject to the provisions of this Act and to any direc-
tives of the Board, the management and conduct of the Office of the
Board and the administrative control of its staff, shall be the res-
ponsibility of the Chairman,

(3) The Office of the Board shall include, among its staff,
persons with special qualifications for co-operative promotion and
development, The staff of the Office of the Board shall consist of
such officers and servants of the Board, or of such employees in the
service of the Government as may be detailed for duty with the
Board, or of both such officers and servants and employees.

(4) The terms and conditions of employment of any offi-
cers or servants of the Board shall be comparable with those of
employees in the service of the Government and shall be estab-
lished by the Board with the concurrence of the Minister,

7. (1) The Board may act notwithstanding any vacancy
among its members other than a vacancy in the office of Chairman.

(2) The quorum at all meetings of the Board shall be not
less than half the number of the members of the Board. In the
absence of the Chairman the other members shall elect one of them
to act as Chairman for that meeting,

(3) The decision of the Board shall be by a majority of
the votes of the members present and voting. The Chairman of the
Board or of the meeting, as the case may require, shall have an ori-
ginal vote and, in any case where the votes are equally divided, he
shall also have a casting vote in addition to his original vote.

(4) Every document purporting to be an instrument made
or issued by the Board and which is signed by the Chairman on
behalf of the Board may be received in evidence and shall, until the
contrary is proved, be deemed to be an instrument made or issued
by the Board.

(5) Any member of the Board who is directly or indirect-
ly interested, otherwise than as a member of the Board or in com-
mon with all the other members of the Board, in any contract or
agreement made or proposed to be made by the Board, shall dis-
close the nature of his interest at the first meeting of the Board.

(6) Any disclosure made under the preceding paragraph
shall be recorded in the minutes of the Board and the member who
has made such disclosure shall withdraw from the meeting while
ghe Eontract or agreement is discussed or decided upon by the

oard,

(7) Subject to the provisions of this Act, the Board may
regulate its own procedure.

8. (I) The Minister may, in relation to matters that appear
to him to affect the public interest, from time to time give to the
Board directions of a general character on the palicy to be followed
by the Board in carrying out its functions under this Act; and the
Board shall, as soon as practicable, give effect to all such directions.

(2) The Board shall afford to the Minister, in such man-
ner and at such times as he may require, every facility for obtain-
ing and verifying information connected with the activities of the
Board and shall furnish the Minister with such further returns and
information as he may require. an




9. (1) The expenses of the Board, other than expenses pro-
perly chargeable to the Central Co-operative Fund, shall be borne
out of public funds as may be provided in an Appropriation Act or
in accordance with any law authorising expenditure out of the Con-
solidated Fund:

Provided that during any period in which no provision for
such expenditure is in force, any sum required by the Board for
the proper exercise of its functions under this Act and approved by
the Minister with the concurrence of the Minister responsible for
finance, shall be a charge on the Consolidated Fund without fur-
ther appropriation than this Act,

(2) The Board shall as soon as practicable, but not later
than three months after the end of each financial year, submit to
the Minister a statement of accounts duly audited by the Director
of Audit and a report of its activities in respect of the previous
financial year, and shall forward a copy of any such statement and
report to the Minister responsible for finance.

10. (1) The Co-operatives Board, or a co-operative officer
designated for the purpose by the Board shall, at the request of
persons interested in the formation of a proposed society, furnish
such information regarding co-operative principles, practices and
management as will assist them in determining the feasibility of
such society and facilitate registration,

(2) The Co-operatives Board, or a co-operative officer as
aforesaid shall provide, or cause to be provided, such inspection
and technical or other information and advice, regarding the affairs
of a society as may be necessary to assist its officers and members
in complying with the provisions of this Act, and in athieving the
objects and purposes of the society on a co-operative basis.

) (3) The assistance aforesaid shall, without prejudice to
the generality of the foregoing provisions, include the drafting of
rules or of amendments to rules as required by a society or proposed
society.

(4) Where an apex organisation has been registered under
this Act with objects which include the provision of educational and
advisory services relating to co-operative enterprises and develop-
ment, the Co-operatives Board may request such apex organisation to
furnish information regarding co-operative principles, practices and
management required to be given under subsection (1) of this section,
or may arrange with the ofhicers of the apex organisation to provide
such technical or other information and advice regarding the manage-
ment of a society which is a member of the apex organisation, as may
be necessary to assist the officers and members of the society in
achieving its objects and purposes.

PART III
Formation and Registration of Societies

I1. (1) Subject to the provisions of this Act, a society which
has as its primary object the promotion of the economic interests of
its members in accordance with co-operative principles, or a society
established with the object of facilitating the operations of such so-
cieties, may be registered as a co-operative society under this Act.
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(2) For the purposes of subsection (1) of this section, co-
operative principles shall include —

(a) open and voluntary membership;

(b) the provision of services mainly for the members of the
society;

(¢) democratic control of the society;

(d) fair and just distribution of the economic results aris-
ing out of the operations of the co-operative enterprise;

(e) indivisibility of reserve funds;
(f) promotion of education in co-operative matters;

(2) co-operation among co-operative societies at local, na-
tional and international levels,

12. (1) Persons desirous of forming a co-operative society shall
meet for the purpose of electing a formation committee. At the re-
quest of such persons a co-operative officer may assist them in the
formation of the proposed society.

(2) Where the proposed society is a primary society, the
formation committee shall consist of at least seven individuals quali-
fying for membership in a primary society in accordance with section
45 of this Act,

(3) Where the proposed society is a secondary society, the
formation committee shall consist of at least five individuals elected
at a meeting of representatives of interested societies qualifying for
n;lgmkership in a secondary society in accordance with section 45 of
this Act.

(4) A formation committee shall elect a chairman and a
secretary and shall maintain a record of its proceedings.

13. The functions of a formation committee elected in accord-
ance with section 12 of this Act shall be —

(a) to consider the type of society to be formed and to
draw up its objects;

(b) to assess the probable membership and expected vo-
lume of business;

(¢) to undertake, in consultation with a co-operative officer,
a feasibility study into the economic and practical aspects of the
activities to be carried out by the proposed society;

(d) to prepare, on the basis of the study referred to in
paragraph (c) of this section and in such form as the Co-opera-
tives Board may approve, a viability statement for submission to
that Board;

(e) to compile a list of prospective members and a record
of the probable capital contributions in the form of shares;

(f) to organize educational meetings and study circles and

to discuss the proposed society, its operations and its benefits
to members;

(8) to prepare, in consultation with a co-operative officer,
appropriate rules for the proposed society; and '

(h) to do all such acts and things as may be necessary for
the purpose of making an application for the registration of the
proposed society,
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14. No society shall be registered under this Act unless — C‘“_‘dj‘i:}';;"f
(a) in the case of a primary society, it consists of at least i
seven individuals each of whom is qualified for membership
under section 45 of this Act;
(b) in the case of a secondary society, it consists of two
or more societies qualifying for membership under the said sec-
tion 45.

15. (1) No society shall be registered by a name which in the Name of

opinion of the Co-operatives Board is undesirable. societies.
(2) Every society shall have —
(a) the word “co-operative” as part of its name; and
(b) the word “limited” at the end of its name.
‘ 16. (1) When the Co-operatives Board has certified that the Inaugural

requirements of section 13 of this Act have been complied with, an meeting of
inaugural meeting of the persons intercsted in forming the proposed * e
society shall be held for the purpose of discussing and adopting the

proposed rules.

(2) The persons present at the inaugural meeting shall
elect a provisional committee of management and the members so
elected shall serve until the election of the first committee of man-
agement.

(3) The persons elected to serve on the provisional com-
mittee shall, upon the registration of the society, be deemed to have
all the powers and duties of a committee of management as provided
in section 67 of this Act.

17. (1) Every application for registration shall be submitted Application for
to the Co-operatives Board in the form set out in Part I of the First registration.
Schedule to this Act and shall contain the information specified in
Part II of that Schedule, It shall be signed —

_ (@) in the case of a primary society, by at least seven indi-
. viduals all of whom qualify for membership of a primary so-
ciety; and

(b) in the case of a secondary society, by individuals duly
authorised in that behalf by not less than two societies qualify-
ing for membership of a secondary society.

(2) The application shall be accompanied by —

(a) three copies of the proposed rules of the society, signed
by the applicants;

(b) the minutes of the inaugural meeting, signed by all
persons present and willing to become members of the proposed
society; and

{c) one copyl of the viability statement referred to in para-
graph (d) of section 13 of this Act.

18. (1) The Co-operatives Board may require the applicants i
. vid e : p < . R
to furnish such additional information in regard to the sociglzy as it b:f%‘:lermmu
thinks fit, including — registration.

(a) the economic or other need for the f ' i
: ormatio
st n of the
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(b) the educational and advisory work pertaining to co-
operative principles and practices already being carried on
among the applicants for registration and prospective members;

(c) the availability of sufficient capital for the commence-
ment of operations; and

(d) the availability of officers capable of directing and
managing the affairs of the society and of keeping such records
and accounts for the society as the Co-operatives Board may
require.

(2) If on the basis of the information provided to it under
subsection (1) of section 17 of this Act and of subsection (1) of this
section, the Co-operatives Board is of the opinion that the appli-
cants for registration and other persons expected to become mem-
bers require more educational and advisory work, or the expected
membership appears too small for the satisfactory commencement
of operations, or more time is necessary to raise the required capi-
tal, or that more training is advisable for persons expected to be-
come officers of the society, it may —

(a) give directions for more educational and advisory
work, or more time to raise capital, or more training, as the
case may be; or

(b) provisionally register the proposed society under sec-
tion 19 of this Act.

19. (1) Where the Co-operatives Board is not satisfied that a
proposed society ought to be registered under this Act at the time
of the application for registration, it may, if it is of the opinion that
steps can and will be taken with diligence by the persons by whom
or on whose behalf the application for registration is made to comply
with all the conditions for registration, provisionally rezister the
proposed society for such a period not exceeding three years, and
subject to its compliance with such terms and conditions, as the
Board may determine.

(2) A society which has been provisionally registered
shall, subject to this section and to any terms and conditions im-
posed by the Co-operatives Board under subsection (1) of this sec-
tion, be entitled to operate as a registered society, and while so en-
titled to operate shall have the status and powers of a registered
society.

(3) A society which is provisionally registered under this
section shall cause the fact that it is provisionally registered to be
stated in legible letters in all billheads, letter papers, notices, adver-
tisements and other official publications of the society and more par-
ticularly on a signboard placed in a conspicuous position outside
every premises in which it operates.

., @ The Co-operatives Board may at any time cancel the
provisional registration of a society by a notice in writing addressed
to ;he society and such cancellation shall operate as a refusal to
register the society, and the society shall from the date of service
of the notice cease to be a registered society.

_(5)  Where a society ceases to be a registered society under
subsection (4) of this section, the Co-operatives Board may appoint
a competent person to be the liquidator of the society: but the vali-
dity of any transaction entered into by or with the society while
1t was provisionally registered shall not be affected thereby,




(6) If, at any time during the period of provisional regis-
tration, the Co-operatives Board is satisfied that the society complies
with all requirements and conditions for registration, it may register
the society under section 20 of this Act, and thereupon such society
shall be deemed to have been so registered on the date of its provi-
sional registration, and this section shall cease to apply to such

society.

(7) Where a society contravenes any of the provisions of
subsection (3) of this section, it shall be guilty of an offence and
shall be liable on conviction to a fine (multa) not exceeding fifty
pounds, and in the case of a continuing offence to a fine (multa) not
exceeding ten pounds for every day during which the offence con-
tinues.

20. (1) Where the Co-operatives Board is satisfied that a so-
ciety has complied with the provisions of this Act, that its proposed
rules in no way contravene those provisions and that the proposed
undertaking of the society is likely to be viable, it shall register the
society and its rules.

(2) Upon the registration or provisional registration of a
society, the Co-operatives Board shall forward to the society, free
of charge —

(a) a Certificate of Registration;

(b) a copy of the rules of the society as approved by it,
and signed on its behalf to signify such approval;

(c) a copy of the Co-operatives Act and Regulations;

and shall cause the fact of registration to be published in the Go-
vernment Gazette.

(3) Any refusal by the Co-operatives Board to register a
society or any of its rules, shall be communicated to the applicants
and such communication shall contain the reasons for the refusal.

(4) An appeal against the refusal of the Board to register
a proposed society shall lie to the Minister within two months from
the date of the communication of such refusal to the applicants, and
the Minister’s decision thereon shall be final.

21. A certificate of registration signed on behalf of the Co-ope-
ratives Board shall be conclusive evidence that the society therein
mentioned is duly registered or provisionally registered, unless it is
proved that the registration or provisional registration of the society
has been cancelled or has terminated.

PART IV
Privileges and Duties of Societies

22. A society shall, on registration, be a body corporate to be
known by the name under which it is registered having power to
hold movable and immovable property, to enter into contracts. to
sue and be sued and to do all things necessary for the purposes for
which it is constituted,
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23. An act of a society or of a committee of management or of
an officer of the society shall not be deemed to be invalid by reason
only of the existence of some defect in the con stitution of the society
or of the committee of management or in the appointment or elec-
tion of an officer or on the ground that such officer was disqualified
for his appointment,

24. (1) Societies may form secondary societies and an apex
organisation,

(2) The object of secondary societies shall be to facilitate
the operation of primary societies.

(3) The apex organisation, when formed and registered,
shall provide, organise and supervise effective centralized services
for the co-operative movement and for co-operative education and

training, and such other services as may be necessary or expedient
for its members,

25. (1) The rules of any society shall, subject to any amend-
ment made and registered in accordance with this Act, be those
approved and registered by the Co-operatives Board.

(2) The rules of every society shall include provision in
respect of the matters mentioned in the Second Schedule to this Act,
!N manner and to the extent required by that Schedule.

26. (1) Any society may, subject to the provisions of this Act,
amend its rules,

(2)  An amendment which changes the name of the society
shall not affect any right or obligation of the society or any of its
members or past members, and any legal proceedings pending may
be continued by or against the society under its new name.

3Y An amendment to g rul of a society shall not have
effect until it has been r oy i

egistered by the Co-operatives Board.
. (9 The Board shall not register an amendment to the rules
of a society unless —

@) " a resolution to amend the rules has been passed by
not less than threefourths of the members present and voting
at a general meeting

duly convened for that purpose; and

) mot less than fifteen days’ notice of the proposed
amendment and of the meeting has been given to the members.

(5) Three copies of : 1 £
i any amendment to the rules of a
:ﬁgsetg duéy passed as aforesaid shall be submitted to the Co-opera-
s doar accompanied by an application for the registration of the
two mgl;'gtrss l;(f:ht application shall be signed by the chairman and
shall' contain such € committee of management of the society and

require, ihlormation as the Co-operatives Board may

(6) The Co.
to the rule only if itoi
travenes any of the

operatives Board shall register an amendment
S satisfied that the amend.nent in no way con-
Provisions of this Act,

(7) 1f the Board ref ; Raant to i
rule it shall record i ! refuses to register an amendmen a
i : nwrit : 1 and shall
inform the society of its delcligiotge reasons for its refusal a



(8) From any refusal of the Board to register an amend-
ment to the rules of a society an appeal shall lie to the Minister
within two months from the communication of the Board’s decision
to the society, and the Minister's decision thereon shall be final.

(9) Where the Co-operatives Board registers an amend-
ment to the rules of a society, it shall forward a copy of the amend-
ment to the society together with a certificate of its registration.

27. (1) The rules of a society shall, when registered, bind the
society and the members thereof to the same extent as if they were
signed by each member and contained convenants on the part of
each member for himself and his successors to observe all the pro-
visions of those rules.

(2) A member of a society shall not, without his consent
in writing having been first obtained, be bound by any amendment
of the society’s rules registered after he became a member, if and so
far as that amendment requires him to take or to subscribe for more
shares than the number held by him at the date of registration of
the amendment, or to pay upon the shares so held any sum exceed-
ing the amount unpaid upon them at that date, or in any other way
increases the liability of that member to contribute to the share or
loan capital of the society.

(3) Any dispute arising out of the interpretation of a rule
shall be referred to the Co-operatives Board for decision and the
decision of the Board shall be final.

28. (1) Every society shall have an address registered in
accordance with this Act to which all notices and communications
shall be sent,

(2) The address declared in the application for registration
shall be registered as the registered address until it is changed in
accordance with this Act.

(3) Every change of address shall be notified to the Co-
operatives Board and to any non-members who are creditors of the
society, The Board shall cause the new address to be registered as
the registered address of the society.

29. (1) Every society shall maintain a register of members,
and a register of shares held by each member,

.. (2) The register of members and of shares shall be prima
facie evidence of any of the following particulars entered therein —

(@) the date at which the name of any person was entered
in such register as a member;

(b) the date at which any such person ceased to be a
member; and

(c) the number of shares held by a member.

30. Every society shall keep a copy of its rules and a list of its
members open to inspection, free of charge, at all reasonable times
at the registered address of the society. Every society shall also keep
available for reference, free of charge, together with a copy of its
rules, a copy of this Act and of any regulations made thereunder as
from time to time amended. '
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31. (1) A society which has as one of its objects the sale
of any article produced or obtained by the work or industry of its
members, whether it is the produce of handicraft, agriculture, animal
husbandry, fisheries or otherwise, may provide in its rules or may
otherwise contract with its members —

(a) that every such member who produces any such
article shall dispose of the whole or any specified amount, pro-
portion or description thereof to or through the society; and

(b) that any member who is proved or adjudged, in
accordance with the provisions of this Act and in such manner
as may be prescribed by the rules, to be guilty of a breach of
the rules or contract shall pay to the society as liquidated da-
mages a sum ascertained or assessed in such manner as may be
prescribed by the rules.

(2) The validity of any rule made or of any contract
entered into by a society as provided in this section shall not be
affected by reason only that it constitutes a contract in restraint of
trade.

32. (1) The rules of a society may provide for the imposition
of fines on its members for any infringement of the rules, but no
such fine shall be imposed upon any member until written notice of
the intention to impose the fine and the reason therefor has been
served on him and he has had an opportunity of being heard or
otherwise of showing cause why the fine should not be imposed.

(2) No fine exceeding £100 shall be imposed except with
the written approval of the Co-operatives Board.

(3) Any such fine shall be recoverable by the society as
a commercial debt due to the society.

33. (1) Without prejudice to any other enactment as to the
priority of debts, where a society has —

(a) supplied to any member or past member any industrial
implements or machinery or materials for manufacture or build-
ing, or any seeds, fertilizer, animals, feeding stuffs or agricul-
tural implements; or

(b) rendered any services to any member or past member;
or

: (c) lent money to any member or past member to enable
him to buy any such things as aforesaid or to obtain any such
services,

the society shall have a special privilege upon such things or, as the
case may be, upon any industrial or agricultural produce, animals or
articles produced therewith or therefrom or with the aid of such
money or services, and such privilege shall rank immediately after
the privileges mentioned in section 2113 of the Civil Code.

(2) No person shall transfer any property which is subject
to a privilege under subsection (1) of this section except with the
grevrous permission in writing of the society to whom the debt is

ue:

: Provided that nothing herein contained shall affect the
rights of any bona fide purchaser or transferee without notice.



(3) A society shall have a special privilege upon the share
or other interest in the capital and on the deposits of a member or
past member or deceased member and upon any dividend, patronage
refund, or other sum payable to a member or past member or to the
estate of a deceased member in respect of any debt due to the society
from such member or past member or estate, and may set off any
such debt against any sum credited or payable to a member or past
member or estate of a deceased member as aforesaid. Such privilege
shall rank concurrently with the privilege mentioned in paragraph
(a) of section 2113 of the Civil Code.

34. (1) Subject to the provisions of subsection (3) of section 33
and of subsection (2) of this section, the share or other interest of a
member in the capital of a society shall not be liable to attachment
or sale under any decree or order of a court in respect of any debt
or liability incurred by such member, and neither his curator in
bankruptcy nor other equivalent duly appointed shall be entitled to,
or have any claim on, such share or other interest.

(2) Subsection (1) of this section shall not apply with
respect to liabilities for taxes or other sums due to the Government.

35. (1) On the death of a member, a society may transfer the
share or other interest of the deceased member to the person entitled
to such share or interest according to law or pay to such person a
sum representing the value of such member’s share or interest
ascertained in accordance with any regulations or rules applicable
to the case:

Provided that where —

(a) by the last will and testament of a deceased member
his share in the society has been bequeathed to a person named
therein and qualified under this Act and under the rules of the
society to be a member of the society; or

{b) in the absence of any bequest as aforesaid all the per-
sons entitled to the share or interest of a deceased member
apply, within six months after the death of such member, for
the transfer of such share or interest to a person indicated in
the application and such person is qualified under this Act and
the rules of the society to be a member of such society;

such share or interest shall be transferred to such person.

(2) A society shall pay all other moneys due to the
deceased member from the society to the person entitled thereto
according to law.

(3) All transfers and payments made by a society in
accordance with the provisions of this section shall be valid and

effectual against any demand made upon the society by any other
person.

(4) Nothing in this section shall affect the operation of
the Death and Donation Duty Act, 1975.

36. (1) A copy of any entry in a book of a society regularly
kept in the course of business, shall, if duly certified as provided in
subsection (2) of this section, be prima facie evidence in any legal
proceedings, civil or criminal, of the existence of such entry and of
the matters, transactions and accounts therein recorded in every
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case where, and to the same extent as, the original entry itself is
admissible.

(2) Such, copy of an entry in the book of a society shall
be certified by a declaration in writing at the foot of such copy stat-
ing that it is a true copy of such entry and that the book containing
the entry is still in the custody of the society; such declaration shall
be dated and signed by the chairman and the secretary of the society.

(3) No officer of any society shall, in any legal proceedings
to which the society or the liquidator of the society is not a party,
be compelled to produce any of the society’s books, the contents of
which can be proved under subsection (1) of this section or to
appear as witness to prove any matters, transactions or accounts
therein recorded, unless the court for special reasons so directs.

37. (1) The transactions of a society with persons other than
members shall be subject to the provisions of this Act and to such
prohibitions and restrictions as may be prescribed by the rules of
the society,

(2) Where a society transacts business with non-members
who qualify for membership (hereinafter referred to as “users”) such
transactions shall not exceed the percentage of the total business
of the society specified in its rules, Such users shall be entitled to
use the services of the society for a period not exceeding three
years but shall not be entitled to exercise any other rights of mem-
bership.

(3) At the end of every financial year the society shall
credit to a special account the amount which would have been due
as patronage refund for the business transacted by the user with
the society had such user been a member.

(4) 1If, within a period of three years from the time of
entering into transactions with the society, the user applies for mem-
bership in accordance with the rules of the society, all money cre-
dited to the user’s account may, upon his admission to membership,
ll;: u}.:j?d for payments due by him to the society in respect of mem-

rship.

_ (5) If a user does not apply for membership within a
period of three years from the time of becoming a user, or has not
been admitted as a member on any application so made, the moneys
credited to the user’s account shall be carried to the statutory re-
serve fund of the society and the society shall cease to do business
with such non-member,

. 38. Any officer, agent, employee or member of a society who
is required by the Co-operatives Board, or by a co-operative officer
authorised in writing by the Board, so to do, shall, at such place
and time as the Co-operatives Board or the co-operative officer may
direct, produce all moneys, securities, books, accounts and docu-
ments belonging to or relating to the affairs of such society which
are in the custody of such officer, agent, employee or member or
which are under his control, and shall furnish such information
relating to the affairs of the society as the Co-operatives Board or
the co-operative officer authorised by it may require.

39. (1) The accounts of every society shall be audited once
at least in every year by a person qualified for appointment as audi-
tor of a company in accordance with the applicable enactment from



time to time in force and authorized for the purpose by the Co-ope-
ratives Board, by general or special authority in writing, to audit
the accounts of co-operative societies.

(2) Every society shall appoint, and cause to have at all
times appointed, a person qualified and authorized as aforesaid to
be the auditor of the society.

40. (1) A society shall, as soon as practicable but not _later
than four months after the close of each financial year, submit to
the Co-operatives Board an annual report on its activities during
the year, together with two certified true copies of the audited fi-
nancial statements of the society and the audit report for that year.

(2) The society shall keep proper accounts and records
of its transactions and affairs and shall do all things necessary to
ensure that all payments out of its moneys are correctly made and
properly authorized and that adequate control is maintained over
the assets of, or in the custody of, the society and over the expen-
diture incurred by the society,

(3) The society shall, as soon as practicable but not later
than three months after the close of each financial year, prepare
and submit the financial statements in respect of that year to the
auditor who shall audit and report on them.

41. (1) The auditor of a society shall inspect and audit the
accounts and other relevant records of the society and shall forth-
with draw the attention of the Co-operatives Board and of the so-
ciety to any irregularity disclosed by the inspection and audit that
is, in the opinion of the auditor, of sufficient importance to justify
his so doing. The financial statements prepared by the society
after the close of the financial year shall be audited and reported on
by the auditor,

(2) The auditor shall report —

(@) whether the financial statements show fairly the finan-
cial transactions and the state of affairs of the society; and

(b) such other matters arising from the audit as he consi-
ders should be reported.

(3) The auditor shall state in his report whether or not —
(@) proper accounting and other records have been kept;

(b) the receipt, expenditure and investment of moneys
and the acquisition and disposal of assets by the society during
the year have been in accordance with the rules of the society
and with the provisions of this Act.

~ (4 The auditor may at any other time report to the Co-
operatives Board and to the society upon any matters arising out
of the performance of the audit.

(5) The audit of the accounts of a society shall include
an examination of and a report on overdue debts, if any, and an

examination of and a report on the valuation of the assets and liabi-
lities of the society.

. 42. An auditor approved by the Co-operatives Board under sec-
tion 39 of this Act shall have the same powers as are conferred upon
the Co-operatives Board under section 96 of this Act.

¢ 75

Annual report,
accounts and
financial
statements.

Duties of the
auditor.

Power of
auditor on
audit matters.



C 76

Audit fees.

Membership of
a society.

Qualification for
membership.

Members not to
exercise rights
until due
payment made.

43. Every society shal] pay such audit fees as the Co-operatives
Board may approve.

PART V
Rights and Liabilities of Members

44, (1) The persons whose names appear in the application
for the registration of a proposed society and who have signed the
minutes of the inaugural meeting and the proposed rules shall be
deemed to have agreed to become members of the society and on
registration of the society their names shall be entered in the regis-
ter of members.

(2) New members are admitted by the committee of
management on an application made for that purpose:

Provided that if a person’s application is refused by the
committee, such person may appeal to the general meeting of mem-
bers and in such case he may be admitted as a member by a resolu-
tion passed by not less than two-thirds of the members present and
voting at such a meeting,

45. (1) A person shall qualify for membership in a primary
society if he is an individual person who —

(a) has attained the age of 18 years and is of sound mind;
(b) is a citizen of Malta;

(c) satisfies such other requirements with regard to resi-
dence, employment, profession or other matter as may be pre-
scribed by the rules; and

(d) is not an undischarged bankrupt.

(2) Every person applying for admission to membership
of a society, other than the original members, shall sign an under-
taking, on a form prescribed by the Co-operatives Board, to comply
with the rules if admitted to membership. The form shall include a
declaration by the applicant for membership that he is fully cog-
nizant of the provisions contained in the rules of the society.

(3) Membership in secondary societies shall be restricted
to primary societies registered under this Act.

(4) Membership in an apex organisation shall be restricted
to primary and secondary societies registered under this Act,

(5) Any person who is at any time disqualified for mem-
bership for any of the reasons mentioned in this section shall be
struck off the register of members by the committee of management
and shall thereupon cease to be a member of the society.

46. No member of a society shall exercise any of the rights of
a member unless he has made such payment to the society in respect
of membership, or has acquired such shares or other interest in the
society, as may be prescribed under this Act or by the rules of the
society.



47. Except with the consent of the Co-operatives Board, no
person shall be a member of more than one society having the same
or similar objects.

48. (1) Each member of a primary society shall have one vote
only in the affairs of the society, irrespective of the number of shares
he holds, and such votes shall be exercised in person and not by
Proxy.

(2) In a secondary society or in the apex organisation each
society which is a member shall have as many votes as may be pro-
vided by the rules of the secondary society or apex organisation, and
may, subject to such rules, appoint any number of delegates, not
exceeding the number of such votes, to exercise its voting power.

49. No member, other than a society, shall hold more than
one-fifth of the share capital of any society.

30. (1) The transfer or charge of the share or other interest
of a member or past member or deceased member in the capital of
a society shall be subject to such conditions as to maximum holding
as are laid down in section 49 of this Act or as may be prescribed
by the rules of the society.

(2) No member of a society shall transfer any share held
bylhim or his interest in the capital of the society or any part thereof
uniess —

(a) he has held such share or other interest for not less
than one year; and

(b) the transfer or charge is in favour of the society, a
member of the society or a person whose application for mem-
bership has been accepted by the committee of management of
the society.

(3) No transfer of a share or other interest shall be valid
and effective unless and until such transfer and the name of the

transferee has been registered on the direction of the committee
of management.

51. (1) Except as provided in subsection (2) of this section,
the liability of a member, present or past, of a society, shall be
limited to the amount, if any, unpaid on the shares held by him, and
his liability shall be known as liability limited by shares.

(2) Where in the rules of a society the amount of the
liability of a member is expressed to be greater than the nominal
value of the shares held by him and such amount is expressly stated,
then the liability of such member shall extend to such greater

amount, and his liability shall be known as liability limited by
guarantee,

52, (1) The liability of a past member for the debts of a
society shall be limited to those which existed on the date on which
he ceased to be a member and shall cease on the expiration of two
years commencing on that date,
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(2) The liability of the estate of a deceased member shall
be limited to the debts of the society as they existed on the date of
the death of the member and shall cease on the expiration of two
years commencing on that date.

53. A member may withdraw from a society subject to such
conditions, and by giving to the society such notice, as may be
prescribed by the rules:

Provided that in the case of a primary society such notice
shall not exceed two years and in the case of a secondary society or
the apex organisation such notice shall not exceed three years.

54. (1) A member who contravenes any of the provisions of
this Act or of any regulations made thereunder or of any of the rules
of the society, and any member who acts in any way detrimental to
the interests of the society, may be expellei by a vote of not less
than two-thirds of the members present and voting at a general
meeting upon a charge of which he is informed in writing by the
committee of management at least one week before the meeting and
in respect of which he is given the opportunity to address or other-
wise make representations to the meeting.

(2) A society may by its rules provide for a different pro-
cedure for the expulsion of members, but such rules shall in all cases
provide for reasonable notice of the charge and an opportunity for
making representations concerning the charge.

PART VI
Organisation and Management of Societies

55. (1) The supreme authority of a society shall vest in the
general meeting of its members.

(2) Subject to the provisions of this Act, every member
shall have the right to attend and vote at all general meetings of the
society.

56. (1) Notwithstanding the provisions of section 55 of this
Act, in a primary society which has more than two thousand mem-
bers provision may be made by the rules of the society to substitute
the general meeting of members by a meeting of delegates, each
delegate representing a specified number of individual members; and
in any such case all the provisions of this Act referring to general
meetings of members shall include a reference to meztings of dele-
gates.

(2) Every individual who is a member of a society, other
than an officer of the society, may be elected as a delegate,

(3) The meeting of delegates shall consist of not less than
fifty delegates, elected from among the members, The delegates may
not vote by proxy.

(4) Subject to the foregoing provisions of this section, a
meeting of delegates shall be governed by the rules of the society
which shall in particular regulate the method of electing the dele-
gates and specify the number of individual members to be represented
by each delegate and the term of office of the delegates,



57. (1) Every society shall within three months after the
receipt of the certificate of registration, or within such further time
as the Co-operatives Board may allow, hold a first meeting of its
members.

_ (2) The business of the first meeting shall include the
election of the officers who are to serve until the first annual general
meeting,

58. (1) Every society shall provide in its rules for an annual
general meeting to be convened by the committee of management
and to be held as soon as practicable, but not later than four months
after the end of each financial year, and may also provide for other
general meetings.

o (2) Notice of every general meeting shall be given in
writing to each member or delegate entitled to attend the meeting.
Such notice shall be given at least fifteen clear days prior to the date

of the meeting or such other period, being not less than seven days,

as may be specified in the rules:

Provided that in cases of urgency a general meeting, other
than an annual general meeting or a general meeting having on the
agenda an amendment of the rules, may be called by a notice of not
less than three days.

(3) Every notice of a general meeting shall state the
matters for discussion and the resolutions to be proposed, and no
other subject shall be discussed without the consent of the majority
of the members present and voting at such general meeting.

59. The functions of the annual general meeting of a society
are —

(a) to consider and confirm the minutes of the previous
annual general meeting and of any other intervening general
meeting not previously approved at another general meeting;

(b) to consider the auditor's report, the reports of the
committee of management and the supervisory board, and any
report made by the Co-operatives Board;

{c) to approve the financial statements;

(d) to consider and resolve the manner in which any
-available net surplus shall be distributed or invested subject to
the provisions of this Act and the rules;

(e) to consider and adopt any amendments to the rules;

(f) to elect members of the committee of management and
of the supervisory board;

(g) to appoint the auditors of the society;

(h) to decide appeals of persons whose application for
membership has been rejected by the committee of manage-
ment;

'{i) to consider and determine the maximum amount the
society may borrow;

(j) to hear and decide upon any complaints brought by
members aggrieved by a decision of the committee, provided
that notice of the intention to bring such complaints before the
meeting has been given to the secretary or manager at least two
days prior to the meeting;

(k) to transact any other general business of the society
of which due notice has been given to members.
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60. (1) An extraordinary meeting of a society may be con-
vened at any time by the committee of management of the society.

(2) An extraordinary general meeting of a society shall be
convened by the committee of management —

(a) on receipt of a requisition for such a meeting signed
by at least one-fifth or twenty of the members or delegates of
the society, whichever is the less, stating the objects of the
meeting;

(b) on receipt of a requisition from the supervisory board
stating the objects of the meeting.

(3) If the committee of management fails to convene a
meeting in accordance with subsection (2) of this section within one
month of receiving the requisition for the meeting, the members or
the supervisory board, as the case may be, making the requisition
shall have power to convene the meeting themselves by notice
to all members of the society stating the objects of the meeting and
the fact that the committee of management has failed to convene the
meeting.

(4) The Co-operatives Board may at any time convene a
special general meeting of a society and may also direct what matters
shall be discussed at that meeting.

61. (1) No business shall be transacted at any general meet-
ing unless a quorum of members or delegates is present. The quorum
necessary for the transaction of business shall be one-fourth or
twenty of all members or delegates qualified to vote, whichever is
the less.

(2) If within thirty minutes after the time fixed for a gene-
ral meeting the members or delegates present are not sufficient to
form a quorum, such meeting shall be considered as dissolved if it
is convened on the requisition of members or of delegates; in all
other cases it shall stand adjourned to the same day in the next
week at the same time and place and a notice to this effect shall be
posted by the secretary within twenty-four hours of the adjourn-
ment; and if at the adjourned meeting a quorum is not present
within thirty minutes from the time fixed for the meeting the mem-
bers or delegates present shall form a quorum:

Provided that a general meeting with such reduced quorum
shall not have power to amend the rules.

62. (1) Except as otherwise provided in this Act or in the
riles, any question referred to the members or delegates present at a
general meeting shall be decided by a majority of votes.

(2) At any general meeting a resolution put to vote shall
be decided by a show of hands unless voting by call of names or by
ballot is demanded by at least five of the members present:

Provided that for the election of officers the voting shall
in all cases be by ballot.

(3) In the case of an equality of votes the motion shall be
held to be rejected. The chairman shall have no casting vote,

63. (1) Minutes of the general meetings shall be entered in
the minute book and shall contain — '
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(a) the number of members or delegates present at the
meeting and the name of the chairman who presided;

(b) the time the meeting commenced and ended;
(c) all resolutions and decisions taken at the meeting.

(2} The minutes of each general meeting shall be read at
the next following general meeting, and when signed by the chair-
man of that meeting and the secretary, whether following confirma-
t}lon or amendments, they shall be evidence of anything contained
therein,

64. (1) Every society shall have a committee of management
consisting of not less than three and not more than nine members
as may be provided by its rules,

(2) Subject to subsection (3) of this section, and to section
112 of this Act, members of the committee of management shall be
elected, suspended or removed only by a majority of members or
delegates present and voting at a general meeting of the society.

(3) If during the term of office of a committee of manage-
ment a vacancy occurs in the committee, the committee may, and
if the number of members falls below three shall, co-opt a member
of the society to serve on the committee of management until the
next general meeting of the society.

65. Saving the provisions of section 79 of this Act, no person
shall be eligible for membership of the committee of management
?f a society or remain a member of such committee if —

(@) he is not a member of the society;
(b) he is under twenty-one years of age;

(c) he is not a citizen of Malta, except with the approval
of the Minister;

(d) he receives any remuneration, salary or other payment
from the society, except as provided in section 70 of this Act;

(e) he takes part, directly or indirectly, and whether on a
permanent or occasional basis, in any activity which is competi-
tive with that of the society;

(f) he is an undischarged bankrupt;

(g) he has been convicted of any crime affecting public
trust or of theft or of fraud or of knowingly receiving property
obtained by theft or a fraud;

(h) he has been dismissed from employment with any
society;

(i) he has any outstanding debt owing to the society at
the end of the society's financial year other than in respect of
a loan made under the relevant rules of the society;

(j) in the case of a primary society, he is already a member
of a committee of management of another primary society.

66. (1) At the first annual general meeting of a primary or
secondary society all the members of the committee of management
shall retire from office, and at the annual general meeting in every
subsequent year one-third of the members for the time being, or if
their number is not three or multiple of three, then the number
nearest one-third shall retire from office,
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(2) The members to retire in every year as provided in
subsection (1) of this section shall be those who have been longest
in office since their last election, but as between persons who became
members on the same day those to retire shall (unless they otherwise
agree among themselves) be determined by lot.

(3) A retiring member shall be eligible for re-election.

(4) The term of office of the members of the committee
of management of an apex organisation shall be regulated by its
rules.

67. (1) The committee of management shall be vested with
the conduct and management of the affairs and business of the
society and, subject to any restrictions contained in the rules or in
any resolution taken at a general meeting of members, the com-
mittee of management may exercise all the powers required to
ensure the full and proper administration and management of the
affairs, business and property of the sociaty, except those powers
reserved to the general meeting of members, The committee of
management shall also have the legal and judicial representation of
the society before all competent authorities and in all dealings and
transactions with third parties:

Provided that a written pleading may be filed in any court
by or against the chairman of the committee on behalf of the society
either by the designation of the name of the chairman or by the
designation of his office, and provided further that, subject to the
provisions of this Act and to the rules of the society, the committee
of management may delegate to any one or more of its members any
of its powers or functions under this Act:

Provided further that all cheques and other bills of
exchange shall be signed by one of the members of the committee
of management and by the secretary or the manager of the society.

(2) Without limiting the generality of tha provisions of
subsection (1) of this section, the functions of the committee of
management include the following powers and duties:

(a) to consider and approve or, subject to the provisions
of section 44 of this Act, reject applications for membership of
of the society;

(b) to call for and examine regular reports from persons
employed by the society with the object of disclosing the true
position of the society, its operations and financial conditions;

(c) to open and operate banking accounts;
(d) to appoint sub-committees;

(¢) to keep members informed of the progress of the
society, to encourage interest and a sense of ownership on the
part of the members and to carry out educative and advisory
work among the members with respect to co-operative principles
and the objects of the society;

(f) to prepare and present to the annual general meeting
of the society a proposal for the distribution of any net surplus
accrued during the preceding financial year in accordance with
this Act and the rules of the society;




(g) to make a report to the annual general meeting on the
work of the committee of management during the preceding
financial year and containing such recommendations as they
deem necessary to maintain or improve the services provided
by the society to its members;

(h) to take immediate action to correct mistakes, errors
or malpractices which are disclosed in the reports of the super-
visory board, the Co-operatives Board or the auditor.

(3) A full and correct record shall be kept of all proceed-
ings of the committee of management in carrying out their duties,
and the records shall be available for inspection by the supervisory
board, by the Co-operatives Board and by the auditor,

(4) The committee of management may appoint, on such
terms and conditions as it thinks fit, a manager to administer and
manage the affairs of the society and may employ such other persons
as the committee considers necessary to assist the manager in the
discharge of his duties,

(5) The committee may at any time suspend the secretary,
treasurer or manager for any irregularity in the performance of his
duties. Such suspension shall be reported without delay to the Co-
operatives Board.

(6) In the event of the suspension of the secretary, treasur-
er or manager the committee shall appoint a substitute to hold office
during the period of such suspension and shall report the name of
the substitute to the Co-operatives Board.

68. (1) The committee shall meet as often as the business of
the society may require and in any case not less frequently than
once in every month.

(2) The quorum for a meeting of the committee of
management shall be half the number of its members.

(3) Decisions shall be taken by a simple majority of votes
and the chairman shall have no casting vote.

(4) Minutes of committee meetings shall be recorded by
the secretary in the minute book and shall include —

(a) the number and names of those present ;
(b) the name of the chairman of the meeting;

(c) a brief record of the business done and the decisions
gaken, and a statement with respect to each decision whether
it has been taken unanimously or by a majority.

i (5) Any member of the committee of management who,
without due excuse, fails to attend three consecutive meetings of
the committee of management shall be deemed to have vacated his
oﬁicp wl:si4ch shall thereupon be filled as provided by subsection (3) of
section 64.

69. (1) In the conduct of the affairs of a society the members
of the committee of management shall exercise the prudence and
diligence of ordinary men of business and shall be jointly and
severally liable for any losses sustained through failure on their part
to exercise such prudence and diligence or through any act which is
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contrary to the provisions of this Act or of any Regulations made
thereunder, or to the rules of the society or to any direction of any
general meeting.

(2) Where the committee of management has employed a
manager to administer and manage the affairs of the society, such
appointment shall not absolve the committee from its responsibility
for the proper direction of the affairs of the society.

70. (1) No member of a committee of management shall hold
any office of profit under the society.

(2) A member of a committee of management may receive
an honorarium or, if he is a chairman, secretary or treasurer, he may
receive an allowance from the society:

Provided that no honorarium or allowance shall be paid
unless it has been authorisz1 by a resolution to that effect passed
by a general meeting of the society or in s» far as the amount of
the honorarium and allowance exceeds such sum as may be fixed
from time to time by the Co-operatives Board,

(3) An officer who is in receipt of an allowance shall not
be entitled to receive any honorarium as a member of the committee
of management, except with the approval of the Co-operatives
Board.

(4) Members of the committee of management shall be
entitled to recover such out of pocket expenses generally approved
in principle beforehand by the committee of management, as may
have been incurred in connection with work performed for or on
behalf of the society and in such amounts as may be specifically

approved by the committee of management on account rendered
from time to time.

71. (1) Every society shall have a chairman and a vice-

chairman, elected by the committee of management from among its
members,

(2) The committee of management shall also elect a sec-
retary and a treasurer from among its members:

Provided that where a committee of management appoints
a person as a full-time manager, any of the duties of the secretary
or of the treasurer or of both may be delegated to such manager,
and where all the duties of the secretary or of the treasurer or of
both are so delegated the society may operate without electing a
secretary or a treasurer or both.

(3) The offices of secretary and of treasurer may be held
by one and the same person.

72. (1) The chairman shall preside at all general meetings
and at all meetings of the committee of management. In the absence
of the chairman his functions shall be carried out by the vice-
chairman, and in the absence of both the chairman and the vice-

chairman at any meeting, by any other person elected by a majority
of those present at that meeting.

(2) The chairman shall have the rights conferred upon
him by the rules and in particular the right to order the closure of
a discussion and to put a matter to the vote.
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73. (1) Where the committee of management appoints an
honorary secretary, he shall serve the society on a regular basis,
even if he does not devote all his services to the society.

(2) The duties of the secretary shall be as specified in the
rules of the society, and shall include the duty —

(a) to maintain, correctly and up-to-date all the society’s
records, papers and registers;

(b) to keep an inventory of the property belonging to the
society;

(c) to sign on behalf of the committee of management
and conduct its correspondence;

(d) to summon and attend the general meetings of the
committee of management and to record the proceedings of
such meetings in a minute book;

(e) to conduct the ordinary business of the society and
perform all the duties entrusted to him by the committee.

74. (1) Where the committee of management appoints an
honorary treasurer he shall serve the society on a regular basis,
even if he does not devote all his services to the society.

(2) The duties of the treasurer shall be as specified in the
rules of the society and shall include the duty —

(a) to take charge of all financial transactions of the
society, including all moneys received by the society from a
bank, from members and from other persons, and to make dis-
bursements in accordance with the directions of the committee
of management;

(b} to prepare or cause to be prepared all the receipts,
vouchers and documents required by the rules or called for by
the committee of management;

(c) to be responsible for the proper and punctual keeping
of all the society’s accounts and account books.

75. (1) The duties of the manager shall be as specified in the
rules of the society, and shall include the duty —

(a) to manage the business and property of the society;

(b) to attend the meetings of the society and of the com-

mittee of management and to carry out all the instructions of the
committee;

(¢) to be present at the society’s office during the hours
of business; and

(d) to record or cause to be recorded the whole of the
transactions of the society in the books prescribed for that
purpose.

(2) When a manager is appointed, the duties of the secretary
or of the treasurer or of both may be modified or altered by the com-
mittee of management in accordance with the duties assigned by the
committee to the manager.

76. (1) Every society shall have a supervisory board consisting
of.nut' less than three and not more than six members as may be pres-
cribed by its rules. The members of the supervisory board shall be
elected at the annual general meeting after the election of the mem-
bers of the committee of management.
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(2) No member of the committee of management may be
a member of the supervisory board.

(3) The members of the supervisory board shall serve for
a period of three years and they shall retire in rotation in the same
manner as provided in section 66 of this Act with respect to the
members of the committee of management; and they shall also, in
the same manner, be eligible for re-election.

(4) Where a member of the supervisory board resigns dur-
ing his term of office the supervisory board shall have power to
co-opt from among the members of the society a person to serve
for the remaining part of the term.

(5) The members of the supervisory board shall preferably
be chosen from persons having knowledge of accounting, auditing
and financial procedures.

77. (1) The supervisory board shall elect one of its members
to be the chairman.

(2) The supervisory board shall meet as often as may be
necessary for the proper exercise of its functions and duties and in
any case not less frequently than once in every month.

(3) The quorum of a meeting of the supervisory board
shall be half the number of its members.

(4) Decisions shall be taken by a simple majority of votes.
The chairman shall have no casting vote.

(5) The supervisory board shall also appoint one of its
members to be the secretary to the board and such officer shall
record the proceedings of the meetings in a minute book and per-
form such other functions as may be assigned to him by the super-
visory board.

78. (1) The supervisory board shall be responsible to the
members of the society for ensuring that the affairs of the society
are conducted in accordance with the provisions of this Act as well
as in accordance with the rules of the society and with the decisions
and resolutions adopted at general meetings or committee meetings.
Its functions shall include the duty to —

(a) supervise the actions of the committee of mangement,
and of the officers and employees of the society;

(b) ascertain the authority of expenditure;

(c) examine the accounts of the society at regular intervals
of not less than once every month;

(d) ensure that all transactions of the society are properly
entered in the various account books and documents;

(e) draw the attention of the committee of management to
any differences or discrepancies which may exist;

: (f) ensure the validity and accuracy of the balance sheet .
and other annual or periodical statements and returns which the
Co-operatives Board may prescribe from time to time;

(g) present to the annual general meeting a specific report
on the management and financial position of the society includ-
ing cases in which the committee of management has failed to
act in accordance with the requirements of the rules; and



(h) approve loans from the society to members of the com-
mittee of management, .‘

(2) The members of the supervisory board shall at all
times have free access to all books, papers and documents of the
society and the committee of management and all the officers of the
society shall, whenever called upon, render an account or supply
information to the supervisory board and produce the cash in hand
and other assets of the society for their inspection.

(3) The supervisory board may at any time require the
committee of management to summon an extraordinary general meet-
ing whenever they consider that the members should be informed
immediately of the position of the society and shall also have the
power to summon themselves an extraordinary general meeting if the
committee fails to do so within one month from receiving the request.

79. (1) Notwithstanding any other provision of this Act. when-
ever a society is in receipt of financial assistance from the Govern-
ment, the Co-operatives Board may appoint one special member to
the committee of management and one special member to the super-
visory board of that society.

(2) For the purposes of this section a society shall be
deemed to be in receipt of financial assistance from the Government —

(a) if at any time during the immediately preceding three

years the society has received any grant of money from the

Government;

(b) if any money has been lent to the society by the

Government and the loan has not been repaid; or

(c) if any loan made to the society has been guaranteed

by the Government and either the guarantee is still outstanding
or the guarantee has been honoured by the Government and
the society has not paid to the Government all sums (including
interest, if any, thereon) paid by the Government under the
terms of the guarantee.

(3) A special member appointed to a committee of manage-
ment or to a supervisory board under subsection (1) of this section
shall remain a member of the committee of management or super-
visory board until his appointment is terminated by the Co-opera-
tives Board. He shall have al]l the powers of an ordinary member of
that committee of management or supervisory board, except the po-

wer to vote.

PART VII
Property and Funds of Societies

80. (1) The capital of a society may be raised, subject to the
provisions of this Act, in any one or more of the following manners —
(a) admission fees;
(b) subscription and payment of shares;
(c) savings deposits made by its members;
(d) deposits or loans from non-members;
(e) surplus carried to reserve funds,
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(2) The following rules shall have effect with respect to
the manners of raising capital specified in susbection (1) of this sec-
tion, that is to say —

(@) no admission fee shall be refundable unless an appli-
cation for membership has been rejected;

(b) no share may be redeemed except in accordance with
the rules of the society and no rule of the society allowing such
redemption shall have effect unless provision is also made by
those rules specifying the minimum number of shares a member
shall hold while he is a member;

(c) savings deposits may be either obligatory and regular
or voluntary: a regular and obligatory deposit shall be made
in accordance with the rules of the society and may not be with-
drawn except for purposes and in accordance with conditions
specified in the rules, or on termination of membership, but may
serve to secure loans taken by or guarantees given by a member;
voluntary deposits may be withdrawn, subject to any conditions
or restrictions specified in the rules;

(d) deposits or loans from non-members shall be subject
to the provisions of this Act and of the rules of the society;

(¢) a reserve fund shall be kept and used in accordance
with the provisions of this Act and of the rules of the society.

(3) A society may not issue bonds or debentures without
the authority of the Co-operatives Board and shall, in any such is-
sue, comply with any conditions prescribed by the Board.

8l. (1) A society shall not make a loan or allow any credit
to any person other than a member:

Provided that with the written consent of the Co-opera-
tives Board, a society may make loans to another society.

(2) Except with the permission of the Co-operatives Board,
a society shall not lend money on the security of any movable pro-
perty oIther than produce or goods in which the society is authorised
to deal,

(3) The Minister may, be general or special order, prohi-
bit or restrict the lending of money by any society or class of socie-
ties on the security of immovable property.

82. (1) A society may receive deposits and loans from mem-
bers and from persons who are not members only if so authorised
by its rules and only to such extent and under such conditions as
may be determined or prescribed by its rules or under the following
provisions of this section. F

(2) A society which under its rules has power to borrow
money shall determine from time to time at a general meeting, the
maximum liability which it may, within the limits prescribed by its
rules, incur in loans or deposits from members and non-members
including bank-overdrafts, and shall notify the Co-operatives Board
of the maximum so fixed,

() The maximum so fixed shall be subject to the approval
of the Co-operatives Board which may, at any time, reduce the maxi-
mum or mmpose such conditions as it may deem necessary; and its
decisions shall be final,



83. A society may invest or deposit its funds —
(@) in the Government Savings Bank;

(b) in such investments and securities as are for the time
being approved for this purpose by the Co-operatives Board;

(¢) with any bank registered under the Banking Act, 1970;

(d) in the shares of any other society approved for this
purpose by the Co-operatives Board;

(¢) in the purchase or leasing of land or buildings or in
the construction of buildings necessary for the conduct of its
business, provided such acquisition is made with the previous
consent of the Co-operatives Board; or

(f) in any other manner which may be approved in writing
by the Co-operatives Board either generally or in any particular
case:

Provided that a society which has received a loan from the
Government or from any commercial bank shall establish a sinking
fund in such manner as the Co-operatives Board may approve for
the redemption of such loan,

84. (1) Every society which can make a surplus out of its ope-
rations shall maintain a reserve fund, and such fund shall be used
exclusively to cover losses incurred by the society and shown in the
audited and approved balance sheet,

(2) The reserve fund shall be kept in the form of liquid
assets,

(3) Every society shall pay into the reserve fund at least
twenty per cent of the surplus resulting from the operations of the
society during a financial year:

Provided that the requirement of this subsection shall not
apply in any year in which the reserve fund is equal to the total of
the paid-up share capital and of twenty per cent of the borrowed capi-
tal of the society as shown in the audited and approved balance sheet
of the preceding financial year.

85. (1) A society may establish a contributory provident fund
for the benefit of its employees to which shall be credited al] contri-
butions made by the employees and the society in accordance with
the rules of the society.

(2) A contributory provident fund established by a regis-
tered society under subsection (1) of this section —

(@) shall not be used for the business of the society;

(b) shall not form part of the assets of the society; and

(c) shall not be liable to attachment or be subject to any
other process of any court or other authority.

86. (1) There shall be a Central Co-operative Fund which
shall be ac!-mmastered in such manner as the Minister may prescribe
by regulations made under this Act,

(2) The Central Co-operative Fund shall be used in further-
ance of co-operative education, training, research, audit and for the
general development of the co-operative movement in Malta.
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(3) Every society shall contribute five per cent of the sur-
plus resulting from its operations during any financial year to the
Central Co-operative Fund.

87. (1) The remainder of any surplus resulting from the ope-
rations of a society during a financial year after contributions are
made to the reserve fund and to the Central Co-operative Fund in
accordance with sections 84 and 86 of this Act may be divided among
the members by way of dividend or in any manner authorised by
this Act or by the rules of the society or used to pay honoraria to
officers of the society, and may also be allocated to any other funds
of the society to such extent and under such conditions as may be
prescribed under this Act or by the rules of the society.

(2) No society shall pay a dividend on shares in excess of a
maximum rate specified by the Minister from time to time in regula-
tions made under this Act,

(3) A society may apply an amount not exceeding ten per
cent of the annual net surplus for any charitable, educational or other

public purpose,

88. (1) A society may distribute any part of the remainder of
its net surplus by way of patronage refund.

(2) Patronage refund means the distribution of the net sur-
plus of a society paid among its members in proportion to the volume
of business done by them with the society and from which the sur-
plus to be distributed is derived.

89.’ 1 A society may distribute any part of its net surplus
among its members in the form of bonus certificates or bonus shares.

(2) A bonus certificate shall entitle the holder to claim pay-
ment of the sum for which the certificate is issued out of the society’s
funds on a date specified in the certificate being g date not earlier
than five years from the day when the bonus certificate was issued.
No interest or dividend shall be paid on such certificates.

. (3) A bonus share may be withdrawn or transferred before
the expiration of ten years from the date of its issue unless the holder
of the bonus share has ceased to be a member,

PART VIII
Amalgamation and Transfer

. 90. (1) Subject to the provisions of this Act, any two er more
societies may by instrument in writing amalgamate into a single so-
ciety if each of such societies has so resolved, by a three-fourths
majority of the members present and voting, at an extraordinary
general meeting held for the purpose and for which a notice in
writing, containing the resolution and giving the date and place of

_tha]e1 r;:ieeting, has been given at least fifteen days before the meeting
is held.

(2) The new society formed as aforesaid may apply for re-

gistration under section 17 and may be registered under section 20
of this Act.



(3) Until and unless the new society is so registered, the
instrument of amalgamation shall have no effect.

91. (1) Subject to the provisions of this Act, a society which
is so authorized by a resolution passed as provided in subsection (1)
of section 90 of this Act, may, by instrument in writing, transfer to
another society authorised to accept the transfer by a resolution simi-
larly passed, all its assets and liabilities without exception,

(2) The instrument effecting such transfer shall be register-
ed with the Co-operatives Board, and shall not have effect until it is
so registered,

92. (1) The amalgamation of societies and the transfer of the
assets and liabilities of a society to another society shall not be effec-
ted and the relative instrument shall not be signed before the expira-
tion of three months from the publication in the Gazette of the reso-
lutions required by the foregoing provisions of this Part of this Act.

(2) During the aforesaid periocd of three months any cre-
ditor of the societies involved may object to the proposed amalga-
mation or transfer, and if he so objects by notice in writing to the
society, the amalgamation or transfer shall not take place until the
debt due to such creditor is satisfied.

(3) Any member of an amalgamating society or of a trans-
feror society may, notwithstanding any rule to the contrary, by notice
in writing given to the society of which he is a member not later
than two months from the date of the relevant resolution passed by
that society, declare his intention not to become a member of the
new society or of the transferee society, as the case may be; and
upon giving such notice he shall cease to be a member.

(4) The registration of a new society as provided in sub-
section (3) of section 90 of this Act, or the registration of the instru-
ment effecting the transfer of the assets and liabilities of a society
to another society as provided in subsection (2) of section 91 of this
Act, shall be a sufficient conveyance of all the assets and liabilities
of the amalgamating societies to the new society or, as the case may
require, from the transferor to the transferee society; the new so-
ciety or the transferee society shall succeed to all such rights and
liabilities and all deeds, contracts, instruments and other documents
shall have effect and be construed accordingly.

PART IX
Duties and Powers of the Co-operatives Board

93. (1) The Co-operatives Board shall keep or cause to be kept
at its office a Register, of Co-operative Societies and such other re-
gisters, statistics or documentation on societies as it may deem appro-

priate and the Minister may from time to time direct,

£l (2) -~ All originalientries in the Register of Co-operative So-
cieties shall be made by, or under the direction of, the Chairman of
the Co-operatives Board and shall be signed by him.

(3) Every alteration, interlineation or erasure i the Regis-

ter of Co-operative Societies shall be initialled by th ey
the Co-operatives Board. y the Chairman of
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(4) The Register of Co-operative Societies, the registered
rules of every society with any registered amendments thereof, shall
be open to inspection by the public at all reasonable time, against
payment of such fees as the Minister may from time to time prescribe
by regulations under this Act,

94. (1) The Co-operatives Board shall provide services of spe-
cially trained co-operative officers to assist in the formation, organisa-
tion and operation of societies and to give technical advice to all
kinds of societies registered under this Act,

(2) The Co-operatives Board may delegate its promotional
and advisory duties partly or totally to a co-operative apex organisa-
tion as soon as such co-operative apex organisation is registered and
employs competent staff to take over these duties,

(3) Where the promotional and advisory duties have been
delegated to a co-operative apex organisation, the Co-operatives
Board shall maintain such reduced staff of trained co-operative offi-
cers as may be required to carry out the duties mentioned in sections
12, 13, 79 and 96 of this Act in collaboration with the co-operative
apex organisation,

95. The Co-operatives Board, or any person authorised by it in
writing for the purpose, shall be entitled at all reasonable times to
inspect all books, accounts, papers, cash in hand and securities of a
society and every officer, agent, employee or member of the society
shall furnish such information in regard to the transactions and
working of the society as the person making such inspection may re-
quire.

96. (1) The Co-operatives Board shall supervise the auditing
of every society so as to ensure that the audit is conducted effective-
ly and in accordance with the provisions of this Act.

(2) The Co-operative Board, and any auditor approved
by it under section 39 of this Act, and any person authorised by
such auditor, shall have power —

(a) to have at all reasonable time free access to all
accounting and other records relating directly or indirectly to
the financial transactions of the society;

(b) to require the production of any book or document
relating to the affairs of, or any cash or securities belonging to,
the society, by any officer, agent, employee or member of the
society who is in possession of or has control over such book,
documents, cash or securities;

(¢) to require any officer, agent, employee or member of
the society to furnish any material information in regard to any
transactions of the society or the management of its affairs;

(d) to make copies of or extracts from any accounting and
other records.

(3) Once a co-operative apex organisation has been regis-
tered and has established an audit section approved by the Co-
operatives Board, such Board shall also approve such audit section
as auditors of the societies affiliated to the apex organisation.
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97. (1) The Co-operative Societies Board may, on its own Inquiry by the

motion, and shall, on the application of a majority of the members
of the committee of management of a society, or of a majority or
the members of the supervisory board of a society, hold an
inquiry or cause an inquiry to be held into the constitution,
working or financial condition of a society; and all officers, employ-
ees and members of the society shall produce such books, accounts,
cash, papers and securities of the society and shall furnish such in-
formation in regard to the affairs of the society as the Co-operatives
Board or the person conducting the inquiry may require.

(2) The Co-operatives Board shall communicate the
results of any such inquiry to the society into whose affairs the
inquiry is made.

98. (1) The Co-operatives Board shall, on the application of
a creditor of the society, examine or cause to be examined the books
of the society, if the applicant —

(a) proves to the satisfaction of the Board that a specified
sum of money is then due to him and that he has demanded
payment thereof and has not received satisfaction within a
reasonable time; and

(b) deposits with the Co-operatives Board such sum as
security for the costs of the proposed examination as the
Board may require,

(2) The Co-operatives Board shall communicate the
results of any such examination to the creditor and to the society
the books of which are examined.

99. (1) If any audit, inquiry or examination of books made
under this Act discloses any defects in the working of a society,
the Co-operatives Board may bring such defects to the notice of
the society and if the society is affiliated to a secondary society or
apex organisation, also to the notice of that other society.

(2) The Co-operatives Board may make an order directing
such society or any officer to take such' action as may be specified
in the order within the time mentioned therein in order to remedy
the defects disclosed in the audit, inquiry or examination of books.

100. (1) Where an inquiry is held under section 97 or an
examination is made under section 98 of this Act, the Co-operatives
Board may, make an award apportioning the costs, or such part of
the costs as it may think right, between the society, the memibers
or creditor demanding the inquiry or examination and ths officers
or past officers of the society; and the decision of the Co-operatives
Board shall be final.

(2) Any sum awarded by way of costs under subsection
(1) of this section shall be recoverable as a civil debt and the award
made by the Board under that subsection shall be an executive title
in like manner as if it were included among the executive titles con-

‘Cc!ained in section 250 of the Code of Organisation and Civil Proce-
ure, i } |

101. (1) If the Co-operatives Board, after holding an inquiry
under section 97 or after making an examination under section 98,
Or on receipt of an application made by three-fourths of the mem-
bers of a society present and voting at an extraordinary general
meeting convened for the purpose, is of the opinion that such
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society ought to be wound up, it may issue an order directing it to
be wound up.

(2) The Co-operatives Board may, on his own motion,
make a winding-up order in respect of a society which has not
commenced operations or has ceased to operate or the membership
of which is reduced to less than the minimum membership required
by section 14 of this Act.

(3) No society shall be wound up save by an order of the
Co-operatives Board.

(4) Any member of a society may, within two months from
the date of a winding-up order under subsection (1) or (2) of this
section, appeal against such order to the Minister and the decision
of the Minister thereon shall be final.

(5) When making a winding-up order under subsection (1)
or (2) of this section, the Co-operatives Board may appoint a liqui-
dator for the purposes of winding-up.

(6) A liquidator shall not wind up a society before the
expiration of two months from the date of the winding-up order, or,
if an appeal has been lodged under subsection (4) of this section,
until the decision of the Minister on such an appeal has been given.

(7) The costs of the liquidation, including the remunera-
tion of the liquidator, shall be payable out of the assets of the
society in priority to all other claims.

102. (1) Subject to the provisions of any order made by the
Co-operatives Board under section 103 of this Act, a liquidator
appointed by the Board shall have power to —

(a) take immediate possession of all assets belonging to
the society and of all books, records and other documents per-
taining to the business thereof;

(b) carry on the business of the society so far as may be
necessary for winding up its affairs beneficially, provided that
he shall not for this purpose be entitled to issue any loan;

(c) fix by notice published in the Gazette the day before
which creditors must present their claims in order that they
may be admitted to any distribution;

(d) refer any dispute to arbitration and institute and
defend suits and other legal proceedings on behalf of the
society;

(e) give such directions in regard to the collection and
realization of assets as may be necessary in the course of wind-
ing up the society;

(f) investigate all claims against the society and, subject
to the provisions of this Act, decide by ordsr questions of
admissibility of claims and of priority between claimants;

' pay claims against the society (including interest pay-
able up to the date of the winding-up order) according to their
respective priorities, if any, in full or to such extent as the
assets of such society permit;

.., (h), compromise any claim by or against the society, pro-
vided that the approval of the Co-operatives Board has first

been obtained;



(i) call such meetings of members as may be necessary
for the proper conduct of the liquidation, giving not less than
fifteen clear days notice of every such meeting;

(j) subject to any rule limiting the liability of members
and subject to the provisions of sections 51 and 52 of this Act,
decide by order the contributions to be made to its assets by
members, past members or by the estates of deceased members
of the society;

(k) arrange for the distribution of the assets of the society
in a convenient manner when a scheme of distribution has been
approved by the Co-operatives Board; and

(1) order by what persons and in what proportions the
cost of the liquidation are to be borne.

(2) Any person aggrieved by any order of the liquidator
made under the provisions of paragraphs (f), (j) or () of subsection
(1) of this section may appeal in writing to the Co-operatives Board
within thirty days from the date of such order.

(3) Any person aggrieved by a decision of the Co-operatives
Board under the provisions of subsection (2) of this section may
appeal in writing to the Minister within thirty days of such decision;
and the decision of the Minister shall be final and conclusive.

(4) A liquidator shall deposit the funds and other assets
of a dissolved society which are collected by him or which come into
his possession as liquidator in such manner and in such place as may
from time to time be determined by the Co-operatives Board.

(5) A liguidator shall, every three months, submit to the
Co-operatives Board a report stating the progress made in winding up
the affairs of the society, and shall on completion of the liquidation
proceedings, submit a final report and hand over to the Co-operatives
Board all books, registers and accounts relating to such proceedings
kept by him.

(6) Any liquidator appointed under this Act shall in so
far as such powers are necessary for carrying out the purposes of this
section have power to summon and enforce the attendance of parties
and witnesses and to compel the production of documents by the
means and, so far as may be, in the same manner as a Court of
Magistrates of Judicial Police.

103. A liquidator shall exercise his powers subject to the con-
trol and supervision of the Co-operatives Board, which may —

(a) rescind or vary any order made by a liquidator and
make any new order it may deem appropriate;

(b) remove a liquidator from office and appoint a new one;
(¢c) call for all books, documents and assets of the society;

(d) by order in writing limit the powers of a liquidator
under section 102 of this Act;

(e) require accounts to be rendered to it by the liquidator;
(f) procure the auditing of the liquidator’s accounts;

(g) authorize the distribution of the assets of the society;
(h) determine the remuneration of the liquidator;

(i) refer any dispute between a liquidator and any third
party to arbitration, if that party has consented in writing to be
bound by the decision of the arbitrator.

Power of the
Co-operatives
Board to control
liquidation.
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104. (1) The award of an arbitrator on any matter referred
to him under section 103 of this Act shall be binding upon the
parties and shall be enforceable in like manner as an order made by
the Co-opratives Board under that section,

(2) An order made by a liquidator or by the Co-operatives
Board under section 102 or section 103 of this Act shall be enforce-
able by the Commercial Court or by the Court of Magistrates for the
Islands of Gozo and Comino in its superior commercial jurisdiction
as if it were a judgement of that Court, and the provisions of sub-
section (3) of section 108 of this Act shall apply for the purposes
of this subsection as they apply for the purposes of that subsection.

105. Save in so far as expressly provided in this Act and not-
withstanding any other enactment, no court shall have any jurisdic-
tion in respect of any matter relating to the winding up and the
dissolution of a society under this Act, and no recourse shall lie to
aBny c(:lourt from any order of the liquidator or of the Co-operatives

oard.

106. Upon the winding up of a society, the assets, including the
reserve fund, shall be applied first to the costs of liquidation, then
to the discharge of the liabilities of the society, then to the payment
of the share capital or subscription capital, and thereafter, if the
rules of the society permit, to the payment of a dividend or patron-
age refund at a rate not exceeding that specified in Regulations
made under this Act or in the rules of the society for any period
during which no dividend or patronage refund was in fact paid.

107. (1) When the affairs of society have been wound up or,
where no liquidator has been appointed, after two months from the
making of a winding-up order under section 101 of this Act, or after
confirmation of such order on appeal, the Co-operatives Board shall
make an order cancelling the registration of such society and the
society shall be dissolved and shall cease to exist as a body cor-
gorat.e from the date of such order. A notice of such an order shall

e published in the Gazette.

.. (@ The claim of any creditor of the society who has not
received what is due to him under the approved scheme of distribu-
tion shall be barred by prescription on the expiration of two years
from the date of the order cancelling the registration of the society.

(3) Any moneys remaining after the application of the
funds to the purpose specified fn section 106 of this Act and any
sums unclaimed after the expiration of two vears from the date
mentioned in subsection (2) of this section, shail not be divided
among the members, except in the case of the liquidation of a
secondary society or a co-operative apex organisation, but shall be
carried to the Co-operative Societies Liquidation Account kept by
the Co-operatives Board.

! (4) Any sum carried to the Co-operative Societies Liquida-
tion Account shall be kept in this account for at least two years.
Out of the Co-operative Societies Liquidation Account such sums
may be transferred to the Central Co-operative Fund as the Minister
may determine from time to time.

'_'l




108. (1) Where, in the course of an audit of a society held
under the provisions of sections 39 or 96 of this Act, or in the course
of an inquiry into the affairs of a society held under section 97, or
in the case of an examination of books under section 98, or in the
course of the winding up of a society it appears that any person who
has taken part in the organisation or management of such society
or any past or present officer of the society has misapplied or retained
or become liable or accountable for any money or property of such
society or has been guilty of misfeasance or breach of trust in rela-
tion to such society, the Co-operatives Board may, on its own motion,
or on a request of the liquidator or any creditor or contributor, inquire
or cause an inquiry to be held into the conduct of such person.

(2) On the conclusion of any such inquiry, the Co-operatives
Board may make an order requiring the person who was the subject
of such inquiry to repay or restore the money or property, or any
part thereof, with interest at such rate as the Board thinks just,
or to contribute such sum to the assets of such society by way of
compensation as the Board may deem appropriate to make good for
the misapplication, retainer, misfeasance, dishonesty or breach of
trust resulting from the inquiry.

(3) Any order made under subsection (2) of this section
shall be enforceable by the Commercial Court, or by the Court of
Magistrates for the Islands of Gozo and Comino in its superior com-
mercial jurisdiction, as if it were a judgement of that Court. Such
enforcement, and any appropriate precaution or executive warrant
or other form of execution, shall be effected on application made
either by the Co-operatives Board or by the Committee of Manage-
ment of the society in whose favour the order is made.

(4) This section shall apply notwithstanding that the act
is one for which the offender may be criminally responsible.

(5) Any person aggrieved by any order of the Co-operatives
Board made under subsection (2) of this section may appeal to the
Minister within two months from the date of the order, and the
decision of the Minister shall be final and conclusive.

109. (1) If any dispute concerning the constitution of a society,
the election of its officers or the conduct of its general meetings, or
the management or business of the society, arises —

(a) among members, past members and persons claiming
through members, past members and deceased members; or

(b) between a member, past member or deceased member,
and the society, its committee of management, its supervisory
board, or any officer of the society; or

(c) between the society or its committee of management
or its supervisory board and any officer of the society; or
(d) between the society and any other society,
such dispute shall be referred to the Co-operatives Board for decision:
Provided that this section shall not apply to dispute between

a society and its employees in matters concerning their contracts of
service. /

. (2 Without prejudice to the generality of subsection (1)
of this section —
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(@) a claim by a society for any debt or other thing due
to it from a member, past member or the heirs of a deceased
member, whether such debt or other thing is admitted or not;
and

(b) a claim by a member against another member arisimg
from a payment made by him as guarantor of a loan made to
the other member by the society, for the repayment of the
amount by the borrower to the guarantor,

shall be deemed to be disputes concerning the business of the society
within the meaning of subsection (1) of this section.

(3) Reference of a dispute may be made to the Co-opera-
tives Board either by the committee of management, or by the super-
visory board, or by the society by resolution at a general meeting, or
by any party to the dispute, or if the dispute concerns a sum due from
a member of the committee of management or supervisory board to
the society, by any member.

(4) Any such reference as aforesaid shall be made in writ-
ing, shall be addressed to the Co-operatives Board and shall —

(a) bedated;

(b) specify the dispute in detail and state the amount
claimed or the decision sought; and

() be signed by the person making it.

(5) The Co-operatives Board shall, on receipt of a reference
under subsection (1) of this section and on being satisfied that a dis-
pute exists —

(a) decide the dispute itself; or

(b) refer it to an arbitrator; or

(¢) refer it to three arbitrators appointed by it of whom
one shall be nominated by each of the parties to the dispute
and a third shall be nominated by the Co-operatives Board, who
shall be the chairman. If any party to the dispute fails to nomi-
nate an arbitrator within fifteen days from a request for such
nor?ination, the Co-operatives Board may itself make the nomi-
nation.

(6) The Co-operatives Board may withdraw any reference
made under paragraph (b) or (c) of subsection (5) of this section at
any stage of the proceedings and decide the dispute itself.

(7) Any party aggrieved by an award of an arbitrator or
arbitrators may appeal within thirty days from the date of the award
to the Co-operatives Board, specifying that part of the award against
which it is appealing and stating in detail the grounds of the appeal.

(8) The Co-operatives Board, of its own motion, or on
review, or on appeal under subsection (7) of this section, may con-
firm, vary or quash the award made by the arbitrator or arbitrators.

(9) The Co-operatives Beard, and any arbitrator or abri-
trators appointed by it under this section, shall, for the purposes of
any proceedings under this section, have power to administer oaths,
to require the attendance of all the parties concerned and of any
witnesses, as well as the production of all books and documents relat-
ing to the matter of the dispute, by a summons served by hand or
sent by registered post to the last known address of the person sum-
moned; and shall further have power to determine the costs of the



dispute and to order their payment to be paid either out of the funds
of the society or by such party or parties to the dispute, as it may
think just.

(10) In any proceedings held under this section, no party
shall be represented by any legal practitioner except with the permis-
sion of the Co-operatives Board or the arbitrator or arbitrators, as
the case may be, and such permission shall be given only in excep-
tional cases.

(11) Any person aggrieved by the decision of the Co-
operatives Board under paragraph (a) of subsection (5) or under sub-
section (7) of this section may within thirty days from the date of
such decision appeal to the Minister, who shall have power to confirm,
vary or rescind the decision of the Board and to remit the matter to
the Board with such directions as he thinks fit for giving effect to his
decision.

(12) Subject to the provisions of this section, any award
made by an arbitrator or arbitrators and any decision given by the
Co-operatives Board or the Minister shall be final and may not be
called in question in any court.

(13) The award of an arbitrator or arbitrators or the
decision of the Co-operatives Board or Minister, as the case may be,
shall, on the application of the party in whose favour it is given be
enforced by the Commercial Court or by the Court of Magistrates for
the Islands of Gozo and Comino in its superior commercial juris-
diction in the same manner as if the award or decision were a judge-
ment of that Court.

110. (1) Notwithstanding anything contained in section 109 of
this Act, the Co-operatives Board or the Minister may, before reach-
ing a decision in any proceedings pending before them under this
Act, refer any question of law that may be relevant to the dispute
before them to the Court of Appeal.

. (2) The Court of Appeal shall consider and determine any
question of law so referred to it, and the decision of the said Court
on such question shall be final and binding on the Co-operatives
Board and on the Minister.

111. Without any prejudice to any other power under this Act,
the Co-operatives Board shall have power to —

(@) prescribe the accounts and books to be kept by a
society;

(b) prescribe the returns to be submitted by a society to
the Board and the form in which such returns shall be submitted;

. (&) prescribe any form to be used for any irpose under
this Act; 4 - ’ p.

_ .fd) ~attend general meetings and committee meeti'ng"s“cjf a
society and to require every society to send to it, at the proper

time, notice and agenda of every meeting, and all minutes and
communications in respect thereof.
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Special powers 112. (1) If the Co-operatives Board is satisfied, after due inquiry
Efo""::mﬁvﬁ carried out or caused to be carried out by it that the committee of
Board in case Management of any society is not performing its duties properly, it
a committee of may by order published in the Gazette —

management acts . 1
improperly. (a) suspend all or any of the activities of the society, for

such period as it shall in the order specify; or

(b) remove the committee of management of the society
and order that the affairs of the society be managed and adminis-
tered by a committee of not less than two persons and a mana-
ger, all appointed by it, for a period not exceeding one year
(which may be extended by the Board for a further period of
one year) and whose allowances and salary shall be payable out
of the funds of the society.

(2) The powers conferred by subsection (1) of this section
shall not be exercisable before a reasonable opportunity is given to
the committee of management to show cause why action under that
section should not be taken and before due consideration is given to
the objections of the committee of management.

(3) The persons appointed under paragraph (b) of subsec-
tion (1) of this section, shall prior to the date on which their appoint-
ment ceases to have effect, arrange for the election of a new com-
mittee of management in accordance with the rules of the society.

(4) An appeal shall lie to the Minister from any order
made by the Co-operatives Board under subsection (1) of this section
within two months from the date of the publication in the Gazette
of the order appealed against and the decision of the Minister on any
such appeal shall be final and may not be called in question in any
court.

(5) Subject to the general direction and control of the Co-
operatives Board, any person appointed under paragraph (b) of sub-
section (1) of this section to assume the functions of the committee of
management of any society shall have all the powers and duties of a
duly constituted committee of management of the society.

PART X
Miscellaneous

Power of 113. (1) The Minister may make regulations for the purpose of
the Minister carrying out and giving effect to any of the provisions of this Act.
to make -

regulations. (2) In particular, but without prejudice to the generality

of the power conferred by subsection (1) of this section, the regula-
tions may —

(a) prescribe in which form and under what conditions
the Government may give financial assistance to societies;

(b) make provision for the administration and use of the
Central Co-operative Fund and of the Co-opzrative Societies
Liquidation Fund;

(c) prescribe the maximum rate of dividend on share
capital which may be paid by societies;



(d) prescribe or otherwise provide for any matter which
is to be or may be prescribed or provided for by regulations
under this Act.

(3) The Minister shall also have power, by regulations
made under this section, to amend the Schedules to this Act.

114. (1) All sums due from a society or from an officer or past
officer or member or past member of a society to the Government
may be recovered in the manner provided for the recovery of debts
due to the Government under the law for the time being in force.

(2) Sums due from a society to the Government and re-
coverable under subsection (1) of this section shall be recoverable
in the first place from the property of the society and, if such pro-
perty is insufficient, from the members of the society, subject to the
limit of their liability.

115. (1) No person other than a society shall trads or carry
on business or otherwise operate in any field under any name or
title of which the word “Co-operative” is a part without the written
authorization of the Co-operatives Board.

(2) Every person who acts in contravention of the provi-
sions of subsection (1) of this section shall be guilty of an offence
and shall on conviction be liable to a fine (multa) not exceeding one
hundred pounds and in the case of a continuing offence to a further
fine (multa) not exceeding five pounds for each day on which the
offence continues.

116. (1) It shall be an offence under this Act if —

(a) a society or an officer or member thereof wilfully
neglects or refuses to do any act or furnish any information
required for the purposes of this Act by the Minister, the Co-
operatives Board or any person duly authorised in that behalf by
the Minister or the Co-operatives Board as the case mfay be; or

(b) a society or an officer or member thereof wilfully
makes a false return or furnishes false information; or

() any person wilfully or without reasonable excuse dis-
obeys any summons, requisition or lawful written order issued
under the provisions of this Act or does not furnish any infor-
mation lawfully required from him by a person authorized to do
so under the provisions of this Act; or

(d) any person-acts or purports to act as a member of a
committee of management or supervisory board when not
entitled to do so; or

(e) a society or an officer or member thereof, wilfully per-
forms any act which requires the consent or approval of the
Co-operatives Board without first having obtained such consent
or approval; or

(f) asociety or an officer or member thereof wilfully omits
to do or to cause to be done an act or thing which is required
by or under this Act to be done or to be caused to be done; or

() a society or an officer or member thereof wilfully does

or causes to be done any act or thing prohibited by or under
this Act,
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(2) Every society, officer or member of a society or other
person guilty of an offence under this section shall on conviction be
liable to a fine (multa) not exceeding five hundred pounds and in the
case of a continuing offence to a further fine (multa) not exceeding ten
pounds for each day during which the offence continues.

Certain Acts 117. The provisions of the Commercial Partnership Ordinance,
not to.2pply - 1962, and of any enactment replacing it, shall not apply to societies.
Repeal and 118. (1) The Co-operative Societies Ordinance, 1946, is hereby
Saving. repealed.

(2) A society which immediately before the repeal of the
Ordinance aforesaid was registered under the provisions of that
Ordinance shall, as early as practicable thereafter, be registered by
the Co-operatives Board under section 19 of this Act, and shall be
treated as if it had been so registered immediately after the repeal
aforesaid,

(3) Within such period as the Co-operatives Board may
determine, being not less than one year and not more than two
years, a society registered as provided in subsection (2) of this sec-
tion shall ensure full compliance with the provisions of this Act and,
in particular, adapt its rules accordingly; and, without prejudice to
the powers of the Board with respect to a society registered under
section 20 of this Act, the provisional registration granted as pro-
vided by this section shall be cancelled if the society fails to comply
with any of the provisions of this section.

SCHEDULES
FIRST SCHEDULE
PART 1

Section 17 (1)

Application for Registration of a Co-operative Society
L WNe; CRETNACTRITNEG ;. iviieisoisrvisib i ie s xinp s s a e o s b s nen st Pohowe s ia o tals s s tos

(insert name, age, address and occupation of at least seven persons, or of at least
two persons duly authorized in this behalf of each society (if the application is
made by societies)) desire to form a co-operative society under the Co-operative
Societies Act, 1977 and hereby apply for registration.

2. The name of the proposed society shall be

(insert name proposed).

3. The registered office of the proposed society shall be at
(insert proposed address) and its postal address shall be

........................

....................................

...............................................................................................................
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- 4. Enclosed are three copies of the proposed rules, specifying the objects of
the society, the minutes of the inaugural meeting and one copy of the viability state-
ment.

5. The proposed rules were approved DY .....c..ciciersivmmnansniinieririnniasiasinns
persons willing to become members at an inaugural meeting held at .....................
L I e T OIL.  asasans sesesarnane Ssansnens 2N s 19 ......

S K e b | W 4 1o persons undersigned are now willing to become

members and have made the payments necessary for admission to membership as
provided in the enclosed rules.

7. Enclosed is also the additional information that may assist the Co-operatives
Board in considering this application.

VBRI B -5 icvps vt eAr s ann P Sy Aoy PRSI A s PN SRR AR oA ELRLR €5 yowe ve v vas sRE%s
ﬁe L T T T T Y Y T L L] day Of I L L T ] 19 ......

Names and signatures of original members:

..............................................
.............................................
.............................................
..............................................
.....................

.........................

.............................................

8. We, the undersigned, have been elected to serve on the formation com-
mittee and have consented to manage the affairs of the proposed society and other-
wise perform the functions of such committee in accordance with the Co-operative
Societies Act, 1977 until our successors are elected at the first general meeting
held after registration of the society,

m_‘wfﬂfih edvadendpederdrotians . 00 - Sestesssssstsssitsanitisaensstsssensisiase
Provisional Chairman Provisional Secretary

.........................................................................................................

--------------------------------------------------------------------------------------------------------

PART 1I
Additional information about proposed society

1. Location of proposed society

Give location and approximate site of area in which the proposed society will
provide services to members (if other societies are to be members, give their names

aml lwati'm) ---------- sessenw sassnnea e

..................
..............................................................................................

2. Kind of co-operative society required
Describe briefly the main purpose for which the society is to be organised
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3. Reasons
Give detailed reasons for forming the SOCIEtY ..........ccoooiiiiiiiiii

................................................................................................................
............................................................................................................

...............................................
.................................................................

4. Source of membership support

Briefly describe the main occupation or employment, or residential area, or
other bond of association or occupation of the people expected to become members

................................................................................................................
................................................................................................................

..............................................................................................................

5. Attitude towards community projects

Do the people referred to in item 4 work together in voluntary projects to
benefit the community or area in which they live, or the occupational, employment
or other group to which they belong?

................................................................................................................
.................................................................................................................

................................................................................................................

6. Expected membership

(a) Number of persons ready to join now.

(b) Estimated number of persons expected to join within the first year of
OPETAYION 11 oo coiiiites bavavpassinsioeios Ay T Lt S S B R A

................................................................................................................

7. Leadership
Are there persons in the group desiring to organise who are prepared to give
gratuitous services to start the society and to assist in its operations? (List a few
of them) iu..cocivease A R SO T P IS, PR R o A A

................................................................................................................

................................................................................................................

8. Officers

_ Are the persons mentioned in item 7 prepared to act as members of the com-
mittee of management and do they understand what their duties will be?

..........................................................................................
......................
............................

....................................................................................

....................................................................
.........................................

9. Management

If the society is registered, will the services of a competent manager (or secre-
tary, treasurer or secretary-treasurer) be available?
(a) Name

....................................................................
................

(0) " Exparience and Bmiing . . 0 i e e e et e e s b s

() Will he be able to keep or supervise the keeping of accurate books or

...................................................
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10. Financial participation by members
(@ Will members provide share capital or other funds to start the society and
continue to give it financial support after operations commence?  .....................
(b) Value of each share .............c....... pounds. Total expected to be paid
on shares and /or subscriptions when operations commence ..................... pounds.
(¢) Total paid-up membership fees expected when operations commence
..................... pounds. Total entrance fees to be paid when operations commence
..... i venss POUNS,
(d) From what source of income will members provide the capital required?

Wedrslssdnndsndsnisnasnisainsasnnenis O L Ll L Lt T T L P

(e.g. salaries, wages, business, etc.)m

11. Educational meetings
Have educational meetings been held to discuss the proposed society, its opera-
tions and its benefits to members if they support it?  ...occviiiiiiieniiiiiieccin
(). I 50, BOWBAY Y. . oiuressfcordenssbas boe bty s Sbaistd 1 Ve g e | R B
(b) Average number of attendance?  ......cciicicieviiiiivioiiniiaiatn.
([ ST, TS CI STt e, W s A TR 1€ e ey

12. Discussion groups
Have study and discussion groups been organised to involve and inform people
Mo Wish to Become uetbBEST ™ " Jl v ishbentsdincnshnvihubes SRR mB M o st e i
() CHE 95, BOW BBINT i i ot S Sa s g e b 4 S5 A A
(b) How long have they been in operation? ..........ccoveeerieeeiieienrerrennnnns
(¢) Have mode] rules been discussed? ...........ccooveviiiiioniiiiiiiiiiiieeannnn.
(d).. Discussion Group IeadEs oy e 5ot iaiinrenishrnusears i ssa s gusina

........................................................................................ »e

13. Office space
_If office space, a building or equipment is required for the purposes of the
society, how will this be obtained and financed?

........
........................................................................................................

......
..........................................................................................................

14. Planning and Technical Advice

Has advice been obtained on whether planning of the proposed society seems
adequate and whether it has reasonable prospects of success if the members give it
their support? ............... Yy T e w TRTIN PRl 1 P AR S

If 50, give the SOUrce Of SUCK GAVICE  +eiiveerreeeerrrmrmevemensasesememsemsmneessesoons

.............
...................................................................................................

15. Consultation with co-operative officer

Has an officer of the Office of the Co-operative Societies Board been consulted
on the need for the proposed society and necessary preparations for organisation?
(givedetai]s] ......... FeWessisdesnsnanserninsasanasassiannnan ssseensesis e et

............
....................................................................................................
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SECOND SCHEDULE
Section 25 (2)

Matters required to be included in the ruleg of a Co-operative Society
1. The name of the society.
The place and postal address of its registered office.
The objects of the society.

The geographical area of operation of the society,

ViR oW

. The purposes to which the society’s fund may be applied.

6. The value of each share, if the society is formed with share capital, or the
minimum amount of monthly subscriptions,

7. The qualifications for membership, the terms of admission of members,
the entrance or affiliation fees, if any, payable, and the mode of admission.

8. The manner of raising share capital, if any, and other funds and the terms
of withdrawal or transfer of shares and/or subscription capital.

9. The rights and obligations of members and the extent of the liability of
members for debts of the society.

10. The conditions in which a member may withdraw from membership.
11. The mode of summoning and conducting meetings, and the rights of voting.

12. The powers and duties of general meetings, committee of management or
board of directors, officers, and supervisory board (where applicable).

13. The mode of election, appointment, suspension and removal of the com-
mittee of management or board of directors, the supervisory board (where appli-
cable), and officers of the society.

14. The authorization of an officer or officers to sign documents and otherwise
act on behalf of the society.

15. The method of constituting, operating and allocating the reserve fund and
the amount or method of fixing the amount to be contributed thereto.

16. The disposal of the annual net surplus.
17. The honoraria or allowances, if any, to be paid to officers of the soci.éty.
18. Restrictions of transactions with persons other than members, if any.

19. In the case of a society the objects of which include the creation of funds
to be lent to the members, additional rules in respect of the following matters:

(a) the conditions on which loans may be made to members, including —
(i) the maximum rate of interest;
(i) the maximum period allowed for the repayment of a loan;
(iii) the extension of the term and renewal of a loan;
(iv) the purposes for which a loan may be granted; and
(v) the security required for repayment.
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(b) the consequences of default in payment of any sum due on account
of shares, subscriptions, deposits or loans and the consequence of failure to
use a loan for the purpose for which it was granted;
(c) the occupation or residence of persons which may become members;
and
(d) the conditions on which loans and deposits may be received from

members and non-members and the extent to which the society may borrow
from members and non-members,

20. In the case of a secondary society or apex organisation, the method of
representation of members at general meetings, the removal of delegates and the
manner of voting of delegates.

21. In the case of a primary society where the general meeting of members

: is replaced by a meeting of delegates, the method of electing delegates and their

’ deputies, the number of individual members to be represented by each delegate,
and the conditions for the eligibility of the delegates and their terms of office.

_22. Rules in respect of any other matter incidental to the management of the
society’s business.

Objects and Reasons

The Object of the Bill is to repeal and re-enact with up to-date provisions the
law governing Co-operative Societies with the main purpose of encouraging and
‘ furthering co-operative movements.
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