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Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 13,561, I-1 ta’ Dicembru, 1978

Tagsima C

Nru. 81

15012 78

MALTA

KAMRA TAD-DEPUTATI

ABBOZZ ta’ Ligi mressaq mill-Ono-
revoli Joseph Abela, M.P., Ministru tal-
Finanzi, Dwana u Investimenti Finan-
zjarji tal-Poplu u moqri ghall-Ewwel
darba fis-Seduta tal-25 ta’ Lulju, 1978.

ATT biex jirregola I-professjoni ta’
l-accountancy u biex jipprovdi ghal
hwejjeg li ghandhom x’jagsmu ma’
dik il-professjoni jew li huma anéil-
lari ghaliha.

C. Mrrsup
Skrivan tal-Kamra tad-Deputati

HOUSE OF REPRESENTATIVES

A BILL introduced by the Honour-
able Joseph Abela, M.P., Minister of
Finance, Customs and People’s Finan-
cial Investments and read the First
time at the Sitting of the 25th July,
1978.

AN ACT to regulate the accountancy
profession and to provide for matters
connected therewith or ancillary
thereto.

C. Mirsup
Clerk to the House of Representatives
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Titolu fil-gosor
u bidu fis-sehh,

Tifsir

ABBOZZ TA’ LiGI
msejjah
ATT biex jirregola l-professjoni ta' l-accountancy u biex jipprovdi

ghal Twejjeg li ghandhom x'jagsmu ma’ dik il-professjoni jew
li huma ancillari ghaliha.

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlagqgha f'dan il-Parlament, u bl-awtoritd ta' l-istess, hareg b'ligi
dan li gej:—

1. (1) Dan I-Att jista' jissejjah I-Att ta’ 1-1978 dwar il-Profes-
sjoni ta’ 1-Accountancy.

(2) Dan l-Att ghandu jibda jsehh f'dik id-data li -Ministru
responsabbli ghall-finanzi jista’ jistabbilixxi b'avviz fil-Gazzetta u jis-
tghu jigu hekk stabbiliti dati differenti dwar disposizzjonijiet diffe-
renti u ghal ghanijiet differenti ta’ dan 1-Att,

2. (1) F'dan I-Att, kemm-il darba r-rabta tal-kliem ma tehtiegx
xort'ohra —
“accountant” u “uditur” tinkludi, rispettivament, socjeta ta’
eccountants u soc¢jeta ta’ udituri;

“Bord" tfisser il-Bord ta’ l-Accountancy imwaqqaf bl-arti-
kolu 6 ta’ dan I-Att;

“korp ta’ accountancy approvat” tfisser ghaqda ta’ accoun-
tants lokali 1i ghal dak iz-zmien tkun maghrufa mill-Ministru
bhala korp ta' accountancy approvat taht l-artikolu 9 ta' da
I-Att; -

“Ministru” tfisser il-Ministru responsabbli ghall-finanzi u,
sal-limitu ta' kull funzjonijiet delegati lilu mill-Ministru, tinkludi
I-Bord;

“preskritt” tfisser preskritt b'regolamenti tahit dan 1-Att.
(2) Ghallfinijiet ta’ dan l-Att riferenzi ghal warrant mah-

rug bis-safiha tieghu jinkludu riferenzi ghal warrant megjusa 1i hekk
inhargu.

iy gk
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3. (1) Ebda persuna ma tista’ tezercita I-professjoni ta’
accountant kemm-il darba ma jkollhiex warrant mahrug taht l-arti-
kolu 4 jew l-artikolu 5 ta’ dan 1-Att.

(2) Ebda persuna ma tista’ tagixxi ta' uditur kemm-il
darba ma jkollhiex warrant mahrug taht l-artikolu 5 ta’ dan 1-Att.

(3) Persuna mga tikkwalifikax ghal warrant taht ebda
wiehed mill-imsemmija artikoli, hlief jekk —

(a) tkun ¢ittadin ta’ Malta;
(b) tkun ta' kondotta tajba u ta” karattru morali tajjeb;
(¢) tkun tista’ tagixxi ghal kollox skond il-ligi; u
(d) jew—

(i) isimha jkun imnizzel fir-registru ta’ membri assoc-
jati ta’ korp ta’ accountancy approvat, jew

(ii) ikollha dak il-grad ta' l-universita jew kwalifika
akkademika ekwivalenti dwar il-professjoni ta’ l-accoun-
tancy 1i fiz-zmien rilevanti tkun maghrufa mill-Bord bhala
bizzejjed ghall-finijiet ta’ dan is-subartikolu.

(4) Minkejja d-disposizzjonijiet tas-subartikoli (2) u (3) ta’
dan l-artikolu, il-Ministru jista’, wara konsultazzjoni mal-Bord, johrog,
lil xi persuna li tkun kwalifikata kif imiss biex tagixxi bhala uditur
barra minn Malta, warrant biex tagixxi bhala uditur f'Malta ghal
dak il-perijodu limitat jew ghal dawk il-perijodi limitati jew ghal dak
I-ghan specifiku jew ghal dawk l-ghanijiet spe¢ifici, jew kemm ghal
dak il-perijodu kif ukoll ghal dak I-ghan, u suggett ghal kull kondiz-
zjoni ofira li tista’ tigi specifikata fil-oarrant.

(5) Kull persuna li tagixxi bi ksur ta’ xi wahda mid-dis-
posizzjonijiet ta' dan l-artikolu tkun hatja ta’ reat u tehel dwar kull
reat meta tinsab hatja, dwar l-ewwel reat multa ta’ mhux izejd minn
mitt lira u dwar it-tieni reat jew reati ohra wara multa ta’ mhux
izjed minn hames mitt lira jew prigunerija ghal zmien ta’ mhux izjed
minn sitt xhur, jew dik il-multa, u prigunerija flimkien, u fil-kaz
ta' reat kontinwu multa addizzjonali ta’ mhux iZjed minn ghaxar
liri ghal kull gurnata li matulha jkompli r-reat.

(6) Kull persuna li, sabiex tikseb warrant taht dan l-Att,
taghti xi taghrif hazin jew xort'ohira tagixxi b'mod qarrieqi jew bi
frodi, tkun hatja ta' reat u tehel ghal kull reat meta tinsab hatja mul-
ta ta’ mhux izjed minn elf lira jew prigunerija ghal mhux izjed minn
tnax-il xahar jew dik il-multa u prigunerija flimkien.

(7) Kull persuna li, meta ma tkunx id-detentur tal-warrant
xieraq mahrug taht dan l-Att, tassumi t-titolu jew l-isem ta’ “ac-
countant pubbliku certifikat” jew ta" “accountant u uditur pubbliku
(':er_txflkat". jew l-abbrevjazzjoni taghhom “CPA” jew “CPAA” jew
b’xi mod iehor turi li jkollha l-jedd li tezercita I-professjoni ta’ ac-
countant jew li tagixxi ta’ uditur f'Malta, tkun hatja ta’ reat u tehel,
ghal kull reat meta tinsab hatja multa ta’ mhux izjed minn mitt lira
u dwar it-tieni reat jew reati ohra wara prigunerija ghal zmien ta’
mhux izjed minn tliet xhur jew dik il-multa u prigunerija flimkien.

4. (1) Warrant ghall-ezercizzju tal-professjoni ta’ accountant
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Mehtieg
warrant
ghall-ezercizzju
tal-professjoni.

Accountants

jinhareg mill-Ministru fuq ir-rakkomandazzjoni tal-Bord il kull per- Pubbiici

ist;l:a li tissodisfa I-htigiet tas-subartikolu (3) ta’ l-artikolu 3 ta’ dan
-Att,

Certifikati.



Accountants
u Udituri
Pubbli¢i

Certifikati.

Bord ta'

1-Accountancy.

Funzjonijiet
tal-Bord,

: (2) Id-detentur ta’ warrant mahrug taht dan l-artikolu
jkollu Ijedd li juza l-isem ta' “Accountant Pubbliku Certifikat” kif
ukoll l-abbrevjazzjoni “CPA”,

5. (1) Warrant biex persuna tagixxi bhala uditur jinhareg mill-
Ministru fuq ir-rakkomandazzjoni tal-Bord lil persuna li tkun ac-
countant pubbliku certifikat u li tissodisfa lill-Bord li jkollha l-kwa-
lifika u l-esperjenza xierqa fil-verifika:

Izda I-Ministru jista’ ghal darba jibghat lura dik ir-rakko-
mandazzjoni biex il-Bord jikkonsidraha mill-gdid.

(2) Awtorizzazzjoni biex persuna tagixxi bhala uditur
mafiruga qabel il-25 ta’ Lulju, 1978, skond id-disposizzjonijiet ta’ I-
artikolu 140 ta’ 1-Ordinanza ta' 1-1962 dwar is-Socjetajiet Kummer¢-
jali, kif fis-sehh meta tkun inharget dik l-awtorizzazzjoni, favur per-
suna li f'dak iz-Zmien kienet membru ta’ korp ta’ komputisti maghruf
ghall-finijiet ta' dak l-artikolu, ikollha, ghall-finijiet kollha,
l-istess effett bhal warrant mahrug taht dan l-artikolu u ghandha
titgies li tkun hekk harget.

(3) Id-detentur ta’ warrent mahrug  taht dan l-artikolu
jkollu ljedd juza l-isem “Accountant u Uditur Pubbliku Certifikat”
kif ukoll l-abbrevjazzjoni “CPAA",

6. (1) Ghandu jkun hemm Bord, li jkun maghruf bhala 1-Bord
ta’ I-Accountancy, li jkun maghmul minn president u minn erba’ mem-
bri ofira, li jkunu mahtura mill-Ministru u ghandhom izommu l-kariga
ghal dak iz-zmien, ta’ mhux iZzjed minn tliet snin, u tahit dawk il-kon-
dizzjonijiet 1i jigu stabbiliti fl-ittri tal-hatra taghhom:

Izda meta jghaddi z-Zmien tal-hatra ta’ persuna skond dan
is-subartikolu, dik il-persuna tkun tista’ tigi mahtura mill-gdid.

(2) Il-president u zewg membri mill-erbgha 1-ohra ghand-
hom ikunu persuni ta’ livell u esperjenza maghrufa fil-qasam tan-
negozju, jew fil-qasam professjonali jew akkademiku, jew f'relazzjo-
nijiet industrjali jew fis-servizz pubbliku; iZ-zewg membri I-ohra jku-
nu detenturi ta’ warrant mahrug taht l-artikolu 4 jew l-artikolu 5 ta’
dan 1-Att, u ghandhom jigu mahtura wara li 1-Ministru jkun ikkon-
sulta xi asso¢jazzjoni li ghal dak iz-zmien tkun maghrufa bhala korp
ta’ accountancy approvat:

Izda l-ewwel membri 1i ghandhom jigu mahtura taht dan
l-artikolu bhala Z-zewg membri l-ofira kif intqal qabel jistghu jigu
maghzula minn fost persuni Ii fil-fehma tal-Ministru jikkwalifikaw
ghal dak il-warrant, izda dawk il-persuni ghandhom izommu 1-kariga
ghal perijodu ta’ mhux izjed minn sena,

(3) In-numru ta’ membri prezenti mehtieg biex ikun hemm
quorum ikun ta’ tlieta, izda, dejjem jekk ikun hemm quorum, il-Bord
jista’ jagixxi minkejja kull vakanza fost il-membri tieghu.

(4) Barra minn dak li ntqal qabel il-Bord jista’ jaghmel ir-
regoli tieghu stess u xort’ofira jirregola l-pro¢edura tieghu stess.

(5) TI-Ministru jista’ wkoll jaghzel uffi¢cjal pubbliku biex
jaghmilha ta’ segretarju tal-Bord, izda s-segretarju ma jkollux vot.
7. (1) Il-funzjonijiet tal-Bord huma —

(@) li jikkonsidra applikazzjonijiet ghall-hrug ta' warrant
taht l-artikolu 4 jew l-artikolu 5 ta’ dan 1-Att u i jaghmel ir-rak-



komandazzjonijiet tieghu dwarhom lill-Ministru;

(b) i jittratta kazijiet li jwasslu ghas-sospensjoni jew I-irti-
rar.ta’ l-imsemmija warrants kif provdut f'dan I-Att jew bis-sahha
tieghu;

(¢) 1i jaghti pariri, jew jaghmel rakkomandazzjonijiet jew
xort'ohra jaghti l-fehmiet tieghu, lill-Ministru dwar kull haga li
dwarha [-Ministru jikkonsulta lill-Bord jew li fugha 1-Bord ghan-
du jaghmel rakkomandazzjonijiet lill-Ministru jew li fugha 1-Mi-
nistru jkun talab il-fehma jew ir-rakkomandazzjoni tal-Bord;

(d) dawk il-funzjonijiet 1-ohra li johorgu minn dan l-Att
jew minn xi ligi ohra jew li jigu delegati lilu mill-Ministru.

(2) Fl-ezercizzju tal-funzjonijiet tieghu taht il-paragrafu (¢)
jew (d) tas-subartikolu (1) ta’ dan I-artikolu, il-Bord jista' jikkonsulta
ma’ dawk il-persuni li jidhirlu xierqa, u jista’ wkoll jahtar kumitati,
li 1-president taghhom ikun membru tal-Bord sabiex ikunu jistghu
jsiru dawk l-istudji jew dak ix-xoghol l-iehor li 1-Bord jista’ jaghti-
hom,

(3) Il-Bord ghandu, mhux iktar tard minn tliet xhur wara
li tispi¢¢a kull sena, jippubblika lista tal-persuni Ii, fil-31 ta’ Di¢em-
bru ta’ l-imsemmija sena, kelthom warrant mahrug taht dan 1-Att.

8. Il-Ministru jista’, wara konsultazzjoni mal-Bord, jaghmel
regolamenti li ma jkunux inkonsistenti mad-disposizzjonijiet ta’ dan
I-Att, biex jaghti effett ahjar lil xi wahda minn dawk id-disposizzjo-
nijiet u b’'mod generali biex tigi regolata l-professjoni ta’ l-accoun-
tants, u, bla hsara ghall-generalita ta’ dak li ntqal, qabel, dawk ir-
Eegolamenti jistghu b'mod partikolari jinkludu disposizzjonijiet

war —

(a) it-twaqqif ta’ livelli, proceduri u dmirijiet u prattika
ohra dwar l-accountancy u l-verifika tal-kontijiet 1i ghandhom
jigu mharsa minn accountants jew udituri, jew mit-tnejn, jew
b'mod generali jew flogsma ta' attivitd partikolari;

(b) 1l-imgieba professjonali ta’ accountants u udituri u I-li-
velli ta’ kompetenza u integrita li ghandhom jinzammu f'dik il-
professjoni;

(¢) il-hrug ta’ linji ta' kondotta u pariri ohra lil accountants

u udituri;
_ \d) it-taghrif ta’ korp ta' accountancy approvat, il-kondiz-
zjonijiet ghal dak I-gharfien u s-sospensjoni jew l-irtirar tieghu;

(e) ix-xoghol li ma jistax isir u s-servizzi li ma jistghux jin-
ghataw, sew ghal kollox jew f'parti, hlief minn persuna Ii jkollha
warrant taht dan 1-Att;

(f ix-xoghol li ma jistax isir u s-servizzi li ma jistghux jin-
ghataw minn persuni li jkollhom warrant taht dan 1-Att;

(@) id-drittijiet li ghandhom jithallsu lil accountants u udi-
turi sew ghas-servizzi taghhom bhala hekk jew ghal servizzi ohra
moghtija minnhom f’karigi ohra li, fil-fehma tal-Ministru, ikoll-
hom x’jagsmu mal-kwalifiki professjonali taghhom; l-awtorita,
jekk ikun hemm, li ghandha tiddeciedi kull kwistjoni dwar dawk

id-drittijiet u l-procedura li fugha ghandha timxi kull awtorita
bhal dik;

Regolamenti.
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Korp ta’
accountancy
approval.

Socjetajiet 1a’
accountants

jew ta° uditori,

(h) kull haga li b'dan [-Att hi mehtiega jew awtorizzata li
tigi preskritta;

(i) il-proceduri li fughom ghandhom jitmexxew kazijiet ta’
mgieba hazina u kazijiet ohra li jwasslu ghas- -sospensjoni jew

l-irtirar ta’ warrant mahrug taht l-artikolu 4 jew l-artikolu 5 ta’
dan 1-Att;

(j) il-pieni, penalitajiet u konsegwenzi u effetti ohra li per-
suna tkun suggetta ghahhom ]ew li jistghu jigru fil-kaz ta’ xi
ksur ta’, jew nuqqas ta' tharis ma’, xi disposizzjoni ta’ xi rego-
lament maghmul taht dan I- arhkoiu, hekk izda i ebda plena
hekk imposta ma tkun izjed minn multa ta’ elfejn lira, jew pri-
gunerija ghal zmien ta’ sena, jew dik il-multa u prigunerija flim-
kien, jew, fil-kaz ta’ reat kontinwu, multa ta’ ghaxar liri ghal
kull gurnata 1i matulu jkompli r-reat, sew b’zieda sew mhux
b'zieda ma' l-imsemmija pieni.

9. (1) Il-Ministru jista’, wara konsultazzjoni mal-Bord, jaghraf
kull assoc¢jazzjoni lokali ta’ accountants bhala korp ta’ accountancy
approvat ghall-finijiet ta’ dan I-Att jekk ikun sodisfatt, fost dawk il-
hwejjeg 1-ofira li jistghu jigu preskritti, li l-kwalifiki edukattivi u pro-
fessjonali mitluba minn dik l-asso¢jazzjoni sabiex wiehed isir mem-
bru asso¢jat taghha jkunu jagblu mal-livelli accettati ghal dak iz-
zmien u li ¢-Gittadini kollha ta’ Malta i jkollhom dawk il-kwalifiki
jkunu jistghu jidhlu membri.

(2) Dak I-gharfien ghandu jkun suggett ghal dawk il-kon-
dizzjonijiet 1i 1-Ministru jista’ jimponi fl-ghoti ta’ dak l-gharfien jew
kif jista’ jigi preskritt minn Zmien ghal zmien; u jekk f'xi zmien Xi
wahda mill-imsemmija kondizzjonijiet, jew xi wahda mid-disposiz-
zjonijiet 1i jinsabu fi jew li jigu preskritti taht is-subartikolu li jahbat
wara dan, ma tigix imharsa jew sodisfatta, jew ikun hemm tibdil ma-
ter]ah fié-cirkostanzi li tahthom ikun mghata I-gharfien, il-Ministru
}‘:Sta wara li jikkonsulta lill-Bord, jissospendi jew jirtira dak I-ghar-

en

(3) Korp ta' accountancy approvat ghandu jzomm registru
tal-membri assocjati tieghu u ghandu jirregistra fih l-ismijiet tal-per-
suni kollha li jikkwalifikaw bhala membri tieghu. L-imsemmi registru
ghandu jinzamm b’dak il-mod 1i jigi preskritt.

10. (1) Meta zewg accountants pubblici kwalifikati jew iktar
ikun bi hsiebhom jahdmu flimkien bhala accountants, jew zewg
accountants u udituri pubbli¢i certifikati jew iktar ikun bi hsiebhom
jahdmu flimkien bhala udituri, jew kemm bhala udituri u bhala ac-
countants, huma jistghu jiffurmaw socjeta ¢ivili 1i I-iskop wahdieni
taghha jkun ix-xoghol ta’ l-accountancy (f'dan 1-Att imsejha “soé¢jeta
ta’ accountants™) jew, skond il-kaz, il-qadi ta’ funzjonijiet bhala udi-
turi jew kemm bhala udituri u bhala accountants (f'dan 1-Att imsejha
“so¢jeta ta’ udituri”), u li jkollha dawk is-setghat i huma mehtiega
biex jintlahqu l-ghanijiet tas-socjeta.

(2) Ebda persuna barra minn accountant pubbliku certi-
fikat jew accountant u uditur pubbliku certifikat ma tista’ tkun im-
siehba f’socjeta ta' accountants; u ebda persuna barra minn accoun-
tant u uditur pubbliku ¢ertifikat ma tista’ tkun imsiehba f'soéjetd
ta’ udituri.

(3) Kull soc¢jeta bhal dik ghandha, meta tkun iffurmata
kif imiss skond il-ligi, tigi registrata mal-Bord, u ma’ dik ir-registraz-
zjoni s-so¢ji jkunu, sakemm jibqghu hekk registrati, awtorizzati mill-



Ministru biex jagixxu f{'isem is-so¢jetd, bhala accountants pubblici
¢ertifikati jew bhala accountants u udituri pubbli¢i certifikati, jew
bhala t-tnejn, skond il-kaz, u s-so¢jeta jkollha ljedd li jkun li tuza
wiehed mill-ismijiet imsemmija u l-abbrevjazzjoni korrispondenti
“CPAs” jew “CPAAs".

(4) Kull so¢jeta bhala dik ghandha taghti lill-Ministru jew
lill-Bord dak it-taghrif li jkun ragonevolment mehtieg jew li jista’ jigi
preskritt, u ghandha taghti avviz lill-Ministru jew lill-Bord b’kull tib-
dil rilevanti f'kull taghrif li qabel ikun inghata lilhom fi Zmien fimis-
tax-il jum mid-data li fiha jkun sar dak it-tibdil.

(5) Dwar so¢jeta registrata taht dan l-artikolu, id-disposiz-
zjonijiet li gejjin ghandhom japplikaw minkejja kull disposizzjonijiet
ohra ta’ dan L-Att jew ta’ kull registrazzjoni ofira u minkejja kull
ftehim kuntrarju, jigifieri —

(a) kull ghemil jew haga Ii tista’ ssir mid-detentur ta’ war-
rant taht dan l-Att tista’ ssir minn wiehed jew izjed mis-socji
f'isem is-so¢jeta u kull ghemil jew haga li ssir fisem is-so¢jeta
ghandha ssir minn wiehed jew izjed mis-sogji;

(b) kull projbizzjoni mposta b’dan I-Att jew tahtu dwar
wiehied mis-so¢ji ghandha tapplika ghas-so¢ji kollha u ghas-soc-
jeta ukoll jekk l-eghmil projbit jew ristrett, jew li minnu tingala’
l-projbizzjoni jew ir-restrizzjoni, ikun sar minn wiehed mis-so¢ji;

(¢) is-so¢ji jkunu responsabbli in solidum ghall-eghimil u
ghan-nuqqasijiet ta’ kull wiehed minnhom fil-qadi ta’ dmirijiet-
hom, it-tizmim tal-livelli u l-imgieba professjonali mehtiega u
b’mod generali ghall-obbligi taghhom taht dan 1-Att jew taht xi
ligi ohra applikabbli, u ghandhom hekk in solidum ikunu respon-
sabbli ghal kull telf jew danni rizultanti;

u l-imsemmija responsabbilitajiet ghal kull haga 1i tkun saret jew
li tkun nagset milli ssir matul il-perijodu li fih il-persuna kienet so¢ju
m’ghandhomx jieqfu, dwar dik il-persuna, minhabba li din tkun irtirat,
mietet jew ghal xi raguni ofira Ii minhabba fiha ma tibgax so¢ju,

(6) Kull persuna li taghmel uzu mill-isem “accountants
pubbli¢i certifikati” jew “accountants u udituri pubbli¢i certifikati”
jew l-abbrevjazzjonijiet taghhom “CPAs” jew “CPAAs” dwar socjeta
li ma tkunx registrata taht dan l-artikolu jew li b’xi mod iehor xjente-
ment taghmel uzu minn isem falz li jindika li tezisti so¢jeta ta’ ac-
countants jew ta’ udituri, jew li dik is-so¢jeta tkun registrata, jew li
xort'ohira tista’ tiffunzjona, taht dan l-artikolu, jew li taghmel xi att
iehor mahsub biex iwassal ghat-twemmin li jezisti xi wiehed mill-im-
semmija fatti meta dan fil-fatt ma jkunx jezisti, tkun hatja ta’ reat u
tefiel dwar kull reat meta tinsab hatja, dwar l-ewwel reat multa ta’
mhux izjed minn mitt lira, u dwar it-tieni reat jew reati ohra wara
multa ta’ mhux izjed minn hames mitt lira jew prigunerija ghal zmien
ta’ .mhux izjed minn tliet xhur jew dik il-prigunerija u multa flimkien,
u fil-kaz ta’ reat kontinwu multa addizzjonali ta’ mhux izjed minn
ghaxar liri ghal kull gurnata li matulha jkompli r-reat.

' 7) Id-disposizzjonijiet tas-subartikolu (6) ta’ l-artikolu 3
t?ikdanglfiAtt ggl}sa;dho;n. _bil-modiﬁt;ci uﬁl-adattamenti mehtiega, jap-
plikaw ghar-registrazzjoni ta’ so¢jeta taht dan l-artikolu kif jappli
ghall-hrug ta’ warrant taht dan l-Att. s il
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1. (1) Kull persuna li jkollha warrant biex tagixxi ta’ udi i j
_ 1. : tur Ass '
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jeta taht l-artikolu 10 ta’ dan I-Att, kull so¢jeta bhal dik, gharldtlom,
sakemm ikollhom dak il-warrant jew, skond il-kaz, sakemm jibqghu
hekk registrati, ikunu koperti minn assigurazzjoni ghal indenniz,
minn dik il-kumpannija, b’dak il-mod u ghal dak l-ammont kif jistghu
jigu preskritti, kontra kull responsabbilita li dik il-persuna jew dik
is-socjeta jista' jkollhom ghal kumpens dwar xi telf jew danni li kli-
jent jew Xi persuna ohra tista’ ggarrab minhabba xi tort, negligenza,
nuqqgas, imgieba hazina jew xi ghemil hazin iehor jew ommissjoni ohra,
jew minhabba n-nugqas ta' tharis ta’ xi regolamenti, minn dik il-
persuna jew socjeta, jew minn xi so¢ju taghha, fil-gadi tal-funzjonijiet
taghhom bhala udituri,

(2) Kull persuna jew socjeta li tinqos li thares xi wahda
mid-disposizzjonijiet ta’ gabel ta’ dan l-artikolu tkun hatja ta’ reat u
tehel ghal kull reat meta tinsab hatja multa ta’ mhux izjed minn hames
mitt lira, jew prigunerija ghal zmien ta’ mhux izjed minn tliet xhur,
jew dik il-multa u prigunerija flimkien, u fil-kaz ta’ reat kontinwu
multa addizzjonali ta’ mhux izjed minn hamsin lira ghal kull gurnata
li matulha jkompli r-reat.

12. Kull ftehim jew arrangament iehor li jkollu l-hsieb li jezenta
lil accountant jew lil uditur minn xi responsabbilitd, piz jew dmir
iehor taht dan I-Att jew taht xi legislazzjoni ohira, jew li tehilsu minn-
hom, jew, hlief taht polza ta’ assigurazzjoni maghmula taht l-artikolu
11 ta’ dan l-Att, biex jinghata indenniz kontra kull responsabbilita
bhal dik jew piz bhal dak, ikun null u minghajr effett.

13. (1) Uditur jithallas biss bid-drittijiet tieghu; u d-drittijiet
li jistghu jintalbu minn uditur ghal servizzi bhala uditur ma jistghux
ikunu izjed mid-drittijiet preskritti jew ikunu kontra dawk ir-regoli
li jistghu jigu preskritti.

(2) Accountant jew uditur li jaghti servizz f'xi kariga ohra,
jew parti bhala accountant jew uditur u parti f'dik il-kariga 1-ohra,
ghandu, dwar is-servizz moghti f'dik il-kariga 1-ohra, jithallas biss
bid-drittijiet tieghu; u d-drittijiet li jista' jitlob ghal dak is-servizz
ma jistghux ikunu izjed minn dawk preskritti.

(3) Accountant jew uditur m’ghandux ihallas jew jaghti,
jew jiftiehem li jhallas jew li jaghti, lil xi persuna, sew direttament
jew indirettament, xi kummissjoni jew senselija, jew xi sehem jew
parti mid-drittijiet tieghu jew minn xi dhul iehor professjonali, f'¢ir-
kostanzi li soltu tithallas kummissjoni jew tinghata senselija.

14. (1) Warrant mahrug taht xi wahda mid-disposizzjonijiet
ta’ dan 1-Att jista’ jigi sospiz jew revokat, u r-registrazzjoni ta’ so¢-
jeta taht l-artikolu 10 ta’ dan I-Att tista’ tigi sospiza jew imhassra,
mill-Ministru, skond id-disposizzjonijiet li gejjin ta’ dan l-artikolu,
jekk il-persuna li lilha jkun inhareg il-warrant jew is-so¢jeta jew wie-
hed mis-so¢ji tas-soéjetd —

(a) ikun, wara inkjesta li ssir mill-Bord, instab hati ta’ xi
wiehed mill-atti jew nuqqasijiet li gejjin —
(i) dizonesta, imgieba hazina jew negligenza qawwija
fi-ezercizzju tal-professjoni tieghu;
(i) imgieba bi ksur ta’ regolamenti dwar il-livell, prat-
tika jew integrita professjonali;

(iii) imgieba li tiskredita l-professjoni;



(iv) nugqas ta’ tharis ta’ xi kondizzjoni mqeghda fil-
warrant taht is-subartikolu (5) ta’ dan l-artikolu; jew

(b) ikun instab hati minn qorti —

(i) ta’ reat taht dan I-Att jew xi regolamenti magh-
mula bis-sahiha tieghu; jew

(ii) ta’ delitt li jolqot fidu¢ja pubblika jew ta’ serq jew
frodi jew li xjentement ikun irc¢ieva proprjeta miksuba b’serq
jew bi frodi.

(2) Warrant mahrug taht dan [-Att u r-registrazzjoni ta’

so¢jeta taht l-artikolu 10 ta’ dan 1-Att jistghu —

(@) jigu rtirati jew imhassra mill-Ministru fuq it-talba tad-
detentur tal-warrant jew tas-socjeta;

(b) jigu revokati jew kancellati mill-Ministru wara konsul-
tazzjoni mal-Bord, kull meta 1-Ministru jkun tal-fehma li jkun
hemm ¢éirkostanzi materjali dwar il-persuna li lilha jkun inghata
l-warrant jew dwar is-socjeta li, kieku dak il-warrant ma jkunx
gie mahrug jew is-soéjetd ma tkunx giet registrata, skond il-kaz,
dik il-persuna kienet tigi skwalifikata milli tikseb warrant jew
dik is-so¢jeta kienet tigi skwalifikata milli tigi registrata.

(3) Fl-ezercizzju tal-funzjonijiet tieghu taht dan l-artikolu
1-Bord ghandu jagixxi skond dawk ir-regoli u proéeduri li jigu pres-
kritti; u d-decizjonijiet tal-Bord ikunu suggetti li jintbaghtu lura,
jigu riveduti jew isir appell minnhom, skond kif jigi preskritt.

(4) Meta warrant jew registrazzjoni tkun giet sospiza taht
Xi wahda mid-disposizzjonijiet ta’ dan l-artikolu, is-sospensjoni tista’
titnehha f'kull zZmien mill-Ministru; u meta l-warrant jew ir-regis-
trazzjoni tkun giet irtirata taht il-paragrafu (a) tas-subartikolu (2) ta’
dan l-artikolu, jista’ jinhareg warrant gdid, jew tista' ssir registraz-
zjoni gdida f'kull Zmien jekk il-kondizzjonijiet ghal dak il-hrug jew
ghal dik ir-registrazzjoni jkunu sodisfatti.

(5) Meta warrant ikun gie revokat taht xi wahda mid-dis-
posizzionijiet ta’ dan l-artikolu, barra mill-paragrafu (a)(i) u I-paragra-
fu (b)(ii) tas-subartikolu (1) u barra mill-paragrafu (b)(i) ta’ 1-imsemmi
subartikolu dwar reat kontra s-subartikolu (6) ta’ l-artikolu 3 jew is-
subartikolu (7) ta’ l-artikolu 10 ta’ dan I-Att, il-Ministru jista’, wara
li jghaddu sentein mid-data tar-revoka, u jekk il-Bord hekk jirrak-
komanda, jofirog warrant ¢did taht l-artikolu 4 jew l-artikolu 5 ta’
dan 1-Att, skond il-kaz, taht dawk il-kondizzjonijiet li jidhirlu xierqa.

(6) Mar-revoka jew irtirar ta’ warrant mahrug taht dan
l-Att, iew matul dak il-periiodu li dak il-warrant ikun sospiz, il-per-
suna li litha l-warrant ikun gie mahrug ma tibgax id-detentur ta' dak
il-warrant; u mat-thassir ta’ xi registrazzioni ta’ so¢ieta taht l-artikolu
10 ta’ dan 1-Att, jew ghal dak il-periiodu li matulu dik ir-registrazzjoni
tkun sospiza, is-so¢jetd ma tibgax hekk registrata.

15. (1) Id-disposizzjonijiet ta’ dan l-Att li jistabbilixxu reati
u pieni dwarhom ma jolgtux l-applikazzjoni ta’ xi ligi ohra li tistab-
bilixxi reati u pieni dwar l-istess atti jew ommissjonijiet u m’ghand-
homx, b'mod partikolari, jolgtu l-applikazzjoni ta’ xi piena oghla
taht xi ligi ohira.

(2) GRhall-finijiet tas-subartikolu (7) ta' l-artikolu 3 u tas-
subartikolu (6) ta' l-artikolu 10 ta’ dan 1-Att, l-uzu ta' xi biljett,
karta ta’ 1-ittri, tabella, kartellun, pjanca, reklam jew ta' mezz, stru-
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ment jew dokument iehor miktub, stampat jew imnaqqax, tal-kliem
“accountant pubbliku certifikat” jew “accountant u uditur pubbliku
certifikat” jew l-abbrevjazzjonijiet “CPA” jew “CPAA”, sew fil-forma
singolari taghhom jew fil-plural, dwar isem, ikun prova bizzejjed
tat-taghrif ta’ dak I-uzu mill-persuna li dwar isimha l-imsemmija kliem
jew abbrevjazzjonijiet ikunu wzati, kemm-il darba dik il-persuna ma
tippruvax li l-uzu sar minghajr it-taghrif taghha u li meta saret taf
b'dak l-uzu hadet il-passi xierqa biex twaqqfu.

Emendi.

(3) Ghall-finijiet ta’ dan I-Att —

(a) persuna ma titqiesx li tezercita l-professjoni ta’ ac-
countant jew li tagixxi (L'ﬁala uditur jekk biss tagixxi bhala
mpjegat jew bhala assistent ta’, accountant pubbliku éertifikat
jew accountant u uditur pubbliku certifikat jew ta’ soéjetd ta’
accountants jew udituri, u ma tohrog ebda dikjarazzjoni ta’
kontijiet jew dikjarazzjoni finanzjarja bil-firma taghha;

(b) persuna ma titgiesx li tezercita 1-professjoni ta' accoun-
tant jekk taghmel biss dak ix-xoghol, servizzi, atti jew funzjo-
nijiet li jistghu jigu preskritti ghall-finijiet ta’ dan il-paragrafu.

16. Il-ligijiet imsemmija fl-ewwel kolonna ta’ I-Iskeda ta’ dan I-

Att ghandu jkollhom effett skond dawk I-emendi specifikati dwar-
hom fit-tieni kolonna ta’ dik I-Iskeda.

SKEDA
Artikolu 16
Ligi Kif Emendata
Ordinanza ta’ 1-1962 1. Minflok l-artikolu 140 ghandu jidhol dan li gej:
dwar is-Socjetajiet “140. (1) Persuna ma tkunx kwalifikata ghall-
Kummer¢jali hatra bhala uditur ta’ kumpannija kemm-il darba ma
Ord. XX ta’' 1-1962 jkollhiex warrant biex tagixxi bhala uditur mahrug jew

meqjus bhala mahrug taht I-Att ta’ 1-1978 dwar il-Pro-
fessjoni ta’ 1-Accountancy, jew jekk ma tkunx soéjeta
ta’ udituri registrati kif imiss taht l-imsemmi Att u —
(a) fil-kaz ta' individwu, tkun —
) (i) ufficjal jew impjegat tal-kumpannija;
jew
(i) so¢ju ma’ uffi¢jal jew impjegat tal-
kumpannija jew fl-impieg tieghu; jew
(iii) qarib bid-demm jew bi zwieg f'linja
diretta, jew, sat-tielet grad, fil-linja kollaterali,
ma’ xi uffi¢jal tal-kumpannija;
(b) fil-kaz ta’ soéjeta xi wiehed mis-soéji
jkun individwu li ma jkunx kwalifikat ghall-hatra
bhala uditur tal-kumpannija.

(2) Id-disposizzjonijiet tas-subartikolu (1)
- ta' dan l-artikolu dwar il-hatra ta’ uditur ghandhom
japplikaw ukoll dwar it-tizmim ta’ dik il-hatra.”,




C 471

Ligi Kif Emendata

2. Fis-subartikolu (4) ta' l-artikolu 148 minflok il-
kliem “tas-subartikolu (1) u l-paragrafi (b) u (¢) tas-sub-
artikolu (2)" ghandhom jidhlu I-kliem “tal-paragrafi (ii) u
(iii) tas-subartikolu (1)".

Att ta' 1-1970 dwar Minflok is-subartikolu (6) ta' I-artikolu 20 ghandu jid-
il -Kummer¢ hol dan 1i gej:
Paras “(6) Ghall-finijiet ta’ dan l-artikolu uditur appro-
Att Nru. V ta’ vat ghandu jkun persuna li tkun kwalifikata biex tkun
1-1970 l-uditur tal-bank skond l-artikolu 140 ta’ 1-Ordinanza

ta’ 1-1962 dwar is-Socjetajiet Kummercjali, u jkollha
l-awtorizzazzjoni tal-Ministru biex tagixxi bhala uditur
ta’ bank."”.

Ghanijiet u Ragunijiet

L-Ghan ta’ dan 1-Abbozz huwa li jirregola 1-professjoni ta' accountants u udituri
sabiex joghlew aktar il-livelli professjonali s'issa milliuga, u li jdahhal prattika ko-
muni u jizgura grad oghla ta’ integrita fost il-professjoni. Dawn id-disposizzjonijiet
u disposizzjonijiet ohra, inkluza 1-htiega 1i l-udituri kollha jkunu assigurati kontra
responsabbilta ghal telf jew danni li jinholqu minhabba tort, negligenza jew ghemil
iehor hazin minn naha taghhom jaghtu protezzjoni akbar — 1i f'¢erti kazijiet hija
gdida ghal kollox — lill-pubbliku in generali u b'mod partikolari lil shareholders,
depozitanti u investituri,
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A BILL
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AN ACT to regulate the accountancy profession and to provide for
matters connected therewith or ancillary thereto.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

I. (1) This Act may be cited as the Accountancy Profession
Act, 1978,

(2) This Act shall come into force on such date as the
Minister responsible for finance shall by notice in the Gazette
appoint and different dates may be so appointed for different provi-
sions and different purposes of this Act.

2. (1) In this Act, unless the context otherwise requires —

“accountant” and “auditor” include, respectively, a part-
nership of accountants and a partnership of auditors;

“approved accountancy body” means a local association of
accountants for the time being recognized by the Minister as an
approved accountancy body under section 9 of this Act;

“Board” means the Accountancy Board established by sec-
tion 6 of this Act;

“Minister” means the Minister responsible for finance and,
to the extent of any functions delegated to it by the Minister,
includes the Board;

“prescribed” means prescribed by regulations under this
Act.

(2) For the purposes of this Act references to a warrant
issued thereunder includes references to a warrant deemed to have
been so issued.

3. (1) No person shall practise the profession of accountant
unless he is the holder of a warrant issued under section 4 or under
section 5 of this Act,
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(2) No person shall act as auditor unless he is the holder
of a warrant issued under section 5 of this Act.

(3) A person shall not qualify for a warrant under either
of the sections aforesaid unless —

(@) he is a citizen of Malta;

(b) he is of good conduct and moral character;
(c) he is of full legal capacity; and

(d) either —

(i) his name is entered in the register of associate
members of an approved accountancy body, or

(ii) he is in possession of such university degree or
equivalent academic qualification relating to the account-
ancy profession as at the relevant time recognized by the
Board to be sufficient for the purposes of this subsection.

(4) Notwithstanding the provisions of subsections (2) and
(3) of this section, the Minister may, after consulting the Board,
issue, to any person who is duly qualified to act as auditor in any
country outside Malta, a warrant to act as auditor in Malta for such
limited period or periods or such specific purpose or purposes, or
both such period and purpose, and subject to such other conditions
as may be specified in the warrant.

(5) Any person who acts in contravention of any of the
provisions of this section shall be guilty of an offence and shall be
liable on conviction for each offence, in respect of the first offence to
a fine (mudta) not exceeding one hundred pounds and in respect of a
second or subsequent offence to a fine (multa) not exceeding five
hundred pounds or to imprisonment for a period not exceeding six
months, or to both such fine and imprisonment, and in the case of a
continuing offence to an additional fine (multe) not exceeding ten
pounds for each day during which the offence continues.

(6) Any person who, for the purpose of obtaining a war-
rant under this Act, gives any wrong information or otherwise acts
in a deceitful or fraudulent manner, shall be guilty of an offence and
shall be liable on conviction for each offence to a fine (multa) not
exceeding one thousand pounds or to imprisonment not exceeding
twelve months or to both such fine and imprisonment.

(7) Any person who, not being the holder of the appro-
priate warrant issued under this Act, assumes the title or designa-
tion of “certified public accountant” or of “certified public account-
ant and auditor” or their abbreviations “CPA” or “CPAA” or in
any other manner indicates that he is entitled to exercise the pro-
fession of accountant or to act as auditor in Malta, shall be guilty of
an offence and shall be liable on conviction for each offence to a fine
(multa) not exceeding one hundred pounds and in respect of a second
or subsequent offence to imprisonment for a period not exceeding
three months or to both such fine and imprisonment.

4. (1) A warrant to practise the profession of accountant shall
be issued by the Minister on the recommendation of the Board to
any person who satisfies the requirements of subsection (3) of sec
tion 3 of this Act.

(2) The holder of a \;varrant issued under this section shall
be entitled to use the designation “Certified Public Accountant” as
well as the abbreviation “CPA”,
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5. (1) A warrant to act as auditor shall be issued by the
Minister on the recommendation of the Board to a person who is a
certified public accountant and satisfies the Board that he has
adequate qualifications and experience in auditing:

Provided that the Minister may once refer back that recom
mendation for reconsideration by the Board.

(2) An’authorisation to act as auditor issued prior to the
25th July, 1978 under the provisions of section 40 of the Commerc-
ial Partnerships Ordinance, 1962 as in force at the time of the issue
of the authorization, in favour of a person who was then a member
of a body of accountants recognized for the purposes of that sec-
tion, shall for all purposes have the same effect of a warrant issued
under this section and be deemed to have been so issued.

(3) The holder of a warrant issued under this section
shall be entitled to use the designation “Certified Public Account-
ant and Auditor” as well as the abbreviation “CPAA”.

6. (1) There shall be a board, to be known as the Account-
ancy Board, consisting of a chairman and four other members, who
shall be appointed by the Minister and shall hold office for such
term, not exceeding three years, and under such conditions as may
be set out in their respective letters of appointment:

Provided that on the expiration of the term for which a
person is appointed under this subsection, he shall be eligible for
re-appointment.

(2) The chairman and two of the other four members
shall be persons of recognized standing and experience in business
or professional or academic matters, or in industrial relations or
in the public service; the other two members shall be holders of a
warrant issued under section 4 or section 5 of this Act, and
shall be appointed after the Minister has consulted any association
for the time being recognized as an approved accountancy body:

Provided that the first members to be appointed under this
section as the other two members aforesaid may be chosen from
among persons who in the opinion of the Minister could qualify
for such a warnrant, but such persons shall hold office for a period
not exceeding one year.

(3) The number of members present necessary to form a
quorum shall be three, but, subject to the presence of a quorum, the
Board may act notwithstanding any vacancy among its members.

(4) Save as aforesaid the Board may make its own rules
and otherwise regulate its own procedure.

(5) The Minister may also designate a public officer to
act as secretary to the Board, but the secretary shall not have a
vote. '

7. (1) The functions of the Board are —

(@) to consider applicariuqs for the issue of a warrant
under section 4 or section 5 of this Act and make its recommen-
dations thereon to the Minister;

(b) to deal with cases leading to the suspension or with-
gawilc of any of the warrants aforesaid as provided by or under
is Act;



(¢c) to advise, or make recommeéndations or otherwise
express its views to, the Minister on any matter on which the
Minister is to consult with the Board or on which the Board
is to make recommendations to the Minister or on which the
opinion: or recommendation of the Board is sought by the Mi-
nister;

(d) such other functions as arise from this Act or any

other law or as may be delegated to it by the Minister under
this Act.

(2) In the exercise of its functions under paragraph (c)
or (d) of subsection (1) of this section, the Board may consult with
such persons as it may deem appropriate, and may also appoint
committees, of which the chairman shall be a member of the Board,

for the carrying out of such studies or other work as the Board
may assign to them.

(3) The Board shall, not later than three months after the
end of each year, publish a list of the persons who, on 31st Decem-

ber of the said year, were holders of a warrant issued under this
Act.

8. The Minister may, after consulting the Board, make regu-
lations not inconsistent with the provisions of this Act, to give
better effect to any of such provisions and generally to regulate the
profession of accountants, and, without prejudice to the generality
of the foregoing, such regulations may in particular include provi-
sions with respect to —

(a) the establishment of accountancy and auditing stand-
ards, procedures and other duties and practices to be followed
by accountants or auditors, or by both, either generally or in
particular fields of activity;

(b) the professional conduct of accountants and auditors
and the standards of competency and integrity to be kept by
the profession;

(c) the issue of guidelines and other advice to account-
ants and auditors;

(d) the recognition of an approved accountancy body, the
conditions for such recognition and the suspension or with-
drawal thereof;

(e) the work which cannot be performed and the services
which cannot be rendered, whether wholly or in part, except
by a person holding a warrant under this Act;

(f) the work which cannot be performed and the services

which cannot be rendered by persons holding a warrant under
this Act;

(g) the fees that may be charged by accountants and
auditors whether for their services as such or for other services
given by them in other capacities which, in the opinion of the
Minister, are related to their professional qualifications; the
authorty, if any, by which any dispute concerning such fees

may be settled and the procedure to be followed by any such
authority;

(h) any matter which is required or is authorised by this
Act to be prescribed;

(i) the procedures to be followed in cases of professional
misconduct and other cases leading to the suspension or with-
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drawal of a warrant issued under section 4 or section 5 of this
Act;

(j) the punishments, penalties and other consequences and
effects to which a person may become liable or which may take
place in the event of any contravention of, or non-compliance
with, any provision of any regulation under this section; sohow-
ever that no punishment so imposed shall exceed a fine (multa) of
two thousand pounds, or imprisonment for a term of one year,
or of both such fine and imprisonment, or, in the case of a
continuing offence, a fine (multa) of ten pounds for each day
during which the offence continues, whether or not in addition
to the punishments aforesaid.

9. (1) The Minister may, after consulting the Board, recog-
nize any local association of accountants as an approved account
ancy body for the purposes of this Act if he is satisfied, among such
other matters as may be prescribed, that the educational and pro
fessional qualifications demanded by such association for associate
membership thereof conform to currently accepted standards and
that such membership is open to all citizens of Malta having such
qualifications.

(2) Such recognition shall be subject to such conditions
as the Minister may in granting recognition impose or as may from
time to time be prescribed; and if at any time any of the conditions
aforesaid, or any of the provisions contained in or prescribed under
the next following subsection, is not observed or fulfilled, or there
is a material change in the circumstances under which the recogni-
tion was granted, the Minister may, after consulting the Board,
suspend. or withdraw the recognition.

(3) An approved accountancy body shall keep a register
of its associate members and shall enter therein the names of all
persons who qualify for such membership. The said register shall
be kept in such manner as may be prescribed.

10. (1) Where two or more certified public accountants in-
tend to practise jointly as accountants, or two or more certified
public accountants and auditors intend to practise jointly as auditors,
or as both auditors and accountants, they may form a civil partner-
ship having for its exclusive object the practice of accountancy (in
this Act referred to as “partnership of accountants”) or, as the case
may be, the performance of functions as auditors or of both audit-
ors and accountants (in this Act referred to as “partnership of
auditors”), and having such powers as are necessary for the attain-
ment of the objects of the partnership.

] (2) No person other than a certified public accountant or
a certified public accountant and auditor may be a partner in a part-
nership of accountants; and no person other than a certified public
accountant and auditor may be a partner in a partnership of audit-
ors.

(3) Any such partnership shall, when duly formed accord-
ing to law, be registered with the Board, and upon such registration
the partners shall, for so long as it is so registered, be authorised
by the Minister to act, in the name and on behalf of the partner-
ship, as certified public accountants or as certified public account-
ants and auditors, or both, as the case may require, and the partner-



ship shall be entitled accordingly to one of the designations afore-
said and the corresponding abbreviation “CPAs” or “CPAAs".

(4) Every such partnership shall give to the Ministeér or
to the Board such information as they may reasonably require or
as may be prescribed, and shall give notice to the Minister or to
the Board of any relevant change in any information previously
given to them within fifteen days after the date on which the
change occurs.

(5) With respect to a partnership registered under this
section, the following provisions shall apply notwithstanding any
other provisions of this Act or of any other enactment and not-
withstanding any agreement to the contrary, that is to say —

(a) any act or thing that may be done by the holder of a
warrant under this Act may be done by any one or more of
the partners in the name of the partnership; and any act or
thing done in the name of the partnership shall be done by one
or more of the partners;

(b) any prohibition imposed by or under this Act in res-
pect of one of the partners shall apply to all the partners and
to the partnership even where the act prohibited or restricted,
or giving rise to the prohibition or restriction, is done by one
of the partners;

(c) the partners shall be jointly and severally responsible
for the actions and omissions of each and every one of them
in the performance of their duties, the maintenance of the re-
quired professional standards and conduct and generally in the
fulfilment of their obligations under this Act or any other ap-
plicable law, and shall be so jointly and severally liable for any
loss or damage resulting therefrom; .

and the responsibilities and liabilities aforesaid for any thing done
or omitted to be done during the period in which a person was a
partner shall not cease, in respect of such person, by his retirement,
death or other cause by which he ceases to be a partner.

(6) Any person who makes use of the designation “certi-
fied public accountants™ or “certified public accountants and audit-
tors” or their abbreviation “CPAs” or “CPAAs” in relation to a
partnership which is not registered under this section or in any
other manner knowingly makes use of a name falsely implying the
existence of a partnership of accountants or of auditors, or that such
a partnership is registered, or may otherwise lawfully function,
under this section, or does any other act calculated to lead to the
belief that any of the facts aforesaid exists when in fact it does
not, shall be guilty of an offence and shall be liable on conviction,
for each offence, in respect of a first offence to a fine (multa) not
exceeding one hundred pounds, and in respect of a second or subse-
quent offence to a fine (multa) not exceeding five hundred pounds
or to imprisonment to a term not exceeding three months or to
both such imprisonment and fine, and in the case of a continuing
offence to an additional fine (muita) not exceeding ten pounds for
each day during which the offence continues.

(7) The provisions of subsection (6) of section 3 of this
Act shall, with the necessary modifications and adaptations, apply
to the registration of a partnership under this section as they apply
to the issue of a warrant under this Act.
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11. (1) Every person who is the holder of a warrant to act
as auditor or, with respect to two or more of such persons who have
registered as a partnership under section 10 of this Act, every such
partnership, shall, for so long as they hold such a warrant or, as
the case may require, for so long as they are so registered, be co-
vered by an indemnity insurance, by such company, in such man-
ner and for such amount as may be prescribed, against any liability
which such person or partnership may incur for compensation in
respect of any loss or damage which a client or any other person
may suffer as a result of any fault, negligence, failure, misconduct
or other wrongful act or omission, or through non-observance of
any regulations, by any such person or partnership, or any partner
thereof, in the carrying out of their functions as auditors.

(2) Every person or partnership who fails to comply with
any of the foregoing provisions of this section shall be guilty of an
offence and shall be liable on conviction for each offence to a fine
(multa) not exceeding five hundred pounds, or to imprisonment for
a period not exceeding three months, or to both such fine and im-
prisonment, and in the case of a continuing offence to an additional

fine not exceeding fifty pounds for each day during which the offence
continues.

12. Any agreement or other arrangement purporting to
exempt an accountant or an auditor from any liability, responsibility
or duty under this Act or under any other enactment, or to relieve
him therefrom, or, except under a policy of insurance made out
under section 11 of this Act, to indemnify him against any such
liability or responsibility, shall be null and void.

13. (1) An auditor shall be remunerated solely by his fees;
and the fees that may be charged by an auditor for services as such
may not exceed the prescribed fees or be in contravention of such
rules as may be prescribed.

(2) An accountant or an auditor who renders a service in
any other capacity, or partly as accountant or auditor and partly in
such other capacity, shall, in respect of the service rendered in such
other capacity, be remunerated solely by his fees; and the fees which
he may charge therefor may not exceed those prescribed.

(3) An accountant or auditor shall not pay or allow, or
agree to pay or allow, to any person, whether directly or indirectly,
any commission or brokerage, or any share or portion of his fees
or other professional income in circumstances in which a commis-
sion or a brokerage fee is normally paid or allowed.

14. (1) A warrant issued under any of the provisions of this
Act may be suspended or revoked, and the registration of a part-
nership under section 10 of this Act may be suspended or cancelled,
by the Minister, in accordance with the following provisions of this
section, if the person to whom such a warrant was issued or the
partnership or any of the partners of the partnership —

(a) has, following an enquiry held by the Board, been
found guilty of any of the following acts or omissions —

(i) dishonesty, misconduct or gross negligence in
the exercise of his profession;

(ii) conduct in contravention of regulations with res-
pect to professional standards, practices or integrity;

(iii) conduct discreditable to the profession;



(iv) failure to comply with any condition attached to
a warrant under subsection (5) of this section; or

(b) has been found guilty by a court of law —

(i) of an offence under this Act or any regulations
made thereunder; or

(ii) of a crime affecting public trust or of theft or of
fraud or of knowingly receiving property obtained by theft
- or fraud.

(2) A warrant issued under this Act and the registration
of a partnership under section 10 of this Act may be —

(a) withdrawn or cancelled by the Minister at the request
of the holder of the warrant or of the partnership;

(b) revoked or cancelled by the Minister, after consulta-
tion with the Board, whenever the Minister is of the opinion
that there are material circumstances concerning the person to
whom the warrant was issued or the partnership which, if the
warrant had not been issued or the partnership registered, as
the case may require, would disqualify such person from obtain-
ing a warrant or such partnership from being registered.

(3) In exercising its functions under this section the Board
shall act in accordance with such rules and procedures as shall be
prescribed; and the findings of the Board shall be subject to such
reference back, review or appeal as may be prescribed.

(4) Where a warrant or registration has been suspended
under any of the provisions of this section, the suspension may be
lifted by the Minister at any time; and where the warrant or regis-
tration has been withdrawn under paragraph (a) of subsection (2)
of this section, a new warrant may be issued or a new registration
made at any time if the conditions for such issue or registration
are satisfied.

(5) Where a warrant has been revoked under any of the
provisions of this section, other than paragraph (a) (i) and paragraph
(b) (ii) of subsection (1) and other than paragraph (b) (i) of the said
subsection in respect of an offence against subsection (6) of section 3
or subsection (7) of section 10 of this Act, the Minister may, after
the expiration of two years from the date of the revocation, and if
the Board so recommends, issue a fresh warrant under section 4 or
section 5 of this Act, as the case may require, under such condi-
tions as he may deem appropriate.

(6) Upon the revocation or withdrawal of a warrant issued
under this Act, or during such period as such a warrant is suspend-
ed, the person to whom the warrant was issued shall cease to be
the holder of such warrant; and upon the cancellation of any regis-
tration of a partnership under section 10 of this Act, or for such
period as such registration is suspended, the partnership shall cease
to be registered.

15. (1) The provisions of this Act establishing offences and
punishments in respect thereof shall not affect the operation of any
other law establishing offences and punishments in respect of the
same acts or omissions and shall not, in particular, affect the appli-
cation of any higher punishments under any other law.

(2) For the purposes of subsection (7) of section 3 and
of subsection (6) of section 10 of this Act, the use on any card,
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letter head, sign, board, plate, advertisement or other written,
printed or engraved device, instrument or document, of the words
“certified public accountant” or “certified public accountant and
auditor” or thefr abbreviations “CPA” or “CPAA”, whether in
their singular or their plura] form, in relation to a name, shall be
suﬁic_lent evidence of the knowledge of such use by the person in
relation to whose name the said words or abbreviations are used,
unless such person proves that the use was made without his know-
ledge and that upon becoming aware of the use he took adequate
steps to stop it.

(3) For the purposes of this Act —

. (a) a person shall not be deemed to exercise the profes-
sion of accountant or to act as auditor if he acts simply as an
employee of, or assistant to, a certified public accountant or a
certified public accountant and auditor, or a partnership of
accountants or of auditors, and does not issue any accounting
or financial statement over his name;

~ (b) a person shall not be deemed to exercise the profes-
sion of accountant if he performs only such work, services, acts
or fl;lnctlons as may be prescribed for the purposes of this para-
graph.

Amendments 16. The enactments mentioned in the first column of the Sche-
dule to this Act shall have effect subject to the amendments speci-
fied in relation thereto in the second column of that Schedule.

SCHEDULE
Section 16
Enactment Extent of Amendment
Commercial 1. For section 140 there shall be substituted the fol-
Partnerships lowing:
Ordinance, 1962 “140. (1) A person shall not bemquaﬁlfeq for
appointment as auditor of a company unless he 15 an
?‘;32 o 53%:% individual who holds a warrant to act as auditor

issued under the Accountancy Profession Act, 1978,
or is a partnership of auditors duly registered under
the said Act and —

(a) in the case of an individual, he is not —
(i) an officer or servant of the comp-
any; or
(i) a partner or in the employment of
an officer or servant of the company; or
(iii) related by consanguinity or affinity
in the direct line, or, up to the third degree,
in the collateral line, to any officer of the
company;
(b) in the case of a partnership none of the
partners is an individual who is not qualified to
be appointed as auditor of the company.



Enactment Extent of Amendment

(2) The provisions of subsection (1) of
this section in regard to the appointment of an auditor
shall also apply in regard to the holding of such ap-
pointment.”.

2. In subsection (4) of section 148 for the words
“subsection (1) and paragraphs (b) and (c) of subsection
(2)” there shall be substituted the words “paragraphs (ii)
and (iii) of subsection (1)”.

Banking Act, 1970 For subsection (6) of section 20 there shall be sub-
Act No. V of 1970 stituted the following:

“(6) For the purposes of this section an approv-
ed auditor shall be a person who is qualified to be
the auditor of the bank in accordance with section
140 of the Commercial Partnerships Ordinance, 1962
and holds the Minister’'s authorisation to act as
auditor of a bank.”.

Objects and Reasons

The Object of the Bill is to regulate the profession of accountants and auditors
in order to raise even higher the professional standards so far reached, and to intro-
duce common practices and ensure a higher degree of integrity among the profes-
sion. By these and other provisions, including the requirement that all auditors shall
be insured against liability for loss or damage caused by their fault, negligence, and
other wrongful acts, a much greater protection — which will be completely new in
certain respects — will be given to the public at large and to shareholders, depositors
and investors in particular.
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