Supph’menr tal-Gazzetta tal-Gvern ta’ Malta, Nru. 13,775, 14 ta’ Ottubru, 1980
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Tagsima C

‘Nru. 146

14. 10. 80

MALTA

KAMRA TAD-DEPUTATI

ABBOZZ ta’ Ligi mressaq mill-Ono-
revoli Joseph Brincat, M.P., Ministru
tal-Gustizzja, Artijiet, Djar u Affarijiet
tal-Parlament u moqri ghall-Ewwel
darba fis-Seduta tas-26 ta’ Mejju, 1980.

ATT biex iwagqaf Registru ta’ l-Arti-
jiet biex jirregola u jirregistra t-titolu
art, u biex jipprovdi ghal
hwejjeg li huma iné¢identali ghal dan
u konnessi mieghu.

C. Mirsup

Skrivan tal-Kamra tad-Deputati

HOUSE OF REPRESENTATIVES

A BILL introduced by the Honour-
able Joseph Brincat, M.P., Minister of
Justice, Lands, Housing and Parlia-
mentary Affairs, and read the First
time at the Sitting of the 26th May,

1980,

AN ACT to establish a Land Registry
to regulate the registration of titles
to land, and to make provision for
matters incidental thereto and con-
nected therewith.

C. Mirsup
Clerk 1o the House of Representatives
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ATT TA’ L-1980 DWAR IR-REGISTRAZZJONI TA’ ARTIJIET

Arrangament ta’ l-Artikoli

TAQSIMA 1
Preliminari
Artikolu
1. Titolu fil-qosor u bidu fis-sehh.

© @ N AW

10.
11.
12.

13.

14.

15,

16.
17.
18.

Tifsir.

TAQSIMA 11
Disposizzjonijiet Amministrattivi

Registru ta' l-Artijiet.

Ir-Registratur ta’ 1-Artijiet u uffi¢jali ohra.
Tmexxija tax-xoghol ta’ registrazzjoni.
Setgha tar-registraturi li jAarrku xhieda u produzzjoni ta’ mapep, eéc.
Dipartimenti jistghu jaghtu taghrif lir-registratur.

Eskluzjoni ta’ responsabbilita ghal ghemil bona fide minn registratur,
Sigill tar-Registru ta’ I-Artijiet.

-

TAQSIMA III

Registrazzjoni ta’ l-Art
Registrazzjoni Obbligatorja

Arei ta' registrazzjoni.

Trasferimenti ta' artijiet f'area ta’ registrazzjoni ghandhom jigu registrati
biex jibdew isehhu.

Dmirijiet ta’ nutara pubbliéi 1l jiréievu attijiet li jolqtu artijiet
f'arei ta' registrazzjoni.

Registrazzjoni ta’ artijiet inkluzi f'su¢¢essjoni.

Registrazzjoni Volontarja
Registrazzioni Volontarja ta’ titolu ghal art.

X'ghandu jsir qabel ir-Registrazzjoni
Dmirijiet ta' registratur.
Dmirijiet ta’ l-applikant ghal registrazzjoni.
Taxxa ta’ spejjez ghal registrazzjoni.
Effetti ta’ Registrazzjoni
Kif art tista’ tigi registrata.
Effetti ta’ registrazzjoni b’titolu assolut.
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21. Effetti ta’ registrazzjoni b'titolu ta' pussess.
22. Registrazzjoni b'titolu kwalifikat.
23. Persuni li jistghu jigu registrati bhala sidien ta' artijiet.

TAQSIMA 1V

X’Jista Jsir minn Art Registrata

Trasferiment ta’ I-Art

24. Trasferiment ta’ l-art registrata.
25. Disposizzjoni ta’ art registrata.

Dejn fuq I-Art

26. Dejn fuq artijiet registrati.

27. Registrazzjoni ta’ dejn.

28. Dejn ikun effettiv biss jekk imHhares.
29. Preferenzi bejn djun.

30. Trasferiment ta’ djun.

31. Kif jispicéa dejn.

Trasmissjoni ta’ Art u Dejn Registrati

32. Trasmissjoni ta’ art u dejn registrati.

TAQSIMA V
Kawzjonijiet
33. Kawzjonijiet kontra l-ewwel registrazzjonijiet.

34. Kawzjonijiet kontra negozju bl-art,
35. Appell minn dec¢izjoni ta’ registratur,

TAQSIMA VI
Certifikati ta’ Art u Dejn

36. Hrug ta' certifikati ta’ art u dejn.

37. Certifikati jigu prodotti u jsiru notamenti fihom meta jsir negozju.
38. Hrug ta' ¢ertifikati godda.
39. Certifikati jkunu prova.

40. Meta jkun hemm registrat iktar minn sid wiehed.

TAQSIMA VIl
Disposizzjonijiet Generali dwar Registrazzjoni
41. Interessi li jipprevalu.

42. Disposizzjoni bis-safiha ta’ interessi li jipprevalu,
43. Appartenenzi,

44. Akkwist ta’ art bi preskrizzjoni.



|

45.

47.
48.

49.
50.
51.

52,
53.

55.
56.

57.
58.

Preskrizzjonijiet interrotti jigu registrati.

Deskrizzjoni ta' art registrata.

Kif titolu jsir assolut.

Indirizzi ghal notifika u avvizi.
TAQSIMA VIII

Korrezzjonijiet fir-Registru u Indennizz
Korrezzjonijiet fir-registru.
Jedd ghal indennizz f'¢erti kazijiet.
Fond ta’ assigurazzjoni.
TAQSIMA IX
Disposizzjonijiet Mixxellanji

Spezzjon tar-registru u ta' kopji.

Kopji e¢¢. mahruga mill-ufficéju jistghu jingiebu bhala prova.

Dokumenti jew fatti li ma jitressqux.
Registrazzjonijiet garrieqa.

Piena.
TAQSIMA X
Regoli u Ordnijiet dwar Drittijiet
Regoli.
Drittijiet.
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Titolu fil-qosor
u bidu fis-sehh.

ABBOZZ TA" LiG
msejjah

ATT biex iwaqqaf Registru 1a’ I-Artijiet biex jirregola u jirregistra t-titolu
ghal art, u biex jipprovdi ghal iwejjeg i huma incidentali ghal dan
u konnessi mieghu.

TAQSIMA I — PRELIMINARI

1. (1) Dan l-Att jista’ jissejjah 1-Att ta’ 1-1980 dwar ir-Registraz-
zjoni ta' Artijiet.

(2) Dan l-Att ghandu jibda jsehf fdik id-data li 1-Ministru
responsabbli ghall-artijiet jista’ jistabbilixxi b’avviz fil-Gazzetta, u jistghu
jigu hekk stabbiliti dati differenti dwar disposizzionijiet differenti u ghal
ghanijiet differenti ta’ dan l-Att.

mz. F'dan I-Att, kemm-il darba r-rabta talkliem ma tehtiegx xort’
0 —
_ “area ta’ registrazzjoni” tfisser kull area f'Malta dikjarata mill-
}\dAutucstru bhala area ta’ registrazzjoni taht l-artikolu 10 ta’ dan
“art” tinkludi bini u kull kostruzzjoni jew xoghlijiet;
. art li geghda farea ta’ registrazzjoni” tinkludi art li ghaliha
japplika dan l-att dagslikieku kienet hekk sitwata:
... “dein” tfisser privilegg specjali fuq immobbli u ipoteka specé-
jali, maghduda ipoteka spe¢jali miksuba minn ipoteka generali
kemm jekk tkun legali, gudizzjarja jew konvenzjonali;
“interessi li jipprevalu” tfisser l-int ih itti fl-ar-
Sk e I-Rgt't; interessi hekk deskritti fl-ar
“hﬁnist.nl" tfisser il-Ministru responsabbli ghall-artijiet;
preskritt” tfisser preskritt b’regoli maghmula taht dan I-Att;
. “registratur” tfisser ir-Registratur ta’ I-Artijiet u kull assist
registratur jew uffi¢jal iehor tar-Registru ta’ -Artijiet awtorizg:
ghal hekk mir-Registratur ta’ I-Artijiet;



“Registratur ta’ l-Artijiet” tfisser l-uffi¢jal pubbliku inkarigat
mir-Registru ta’ l-Artijiet skond l-artikolu 4 ta’ dan l-Att:

“registru” tfisser ir-registru ta’ titoli ghal art mizmum skond
dan l-Att, u “registrat” ghandha tiftichem f’dan is-sens;

“trasferiment”, meta wzata dwar dejn tinkludi s-surroga fid-
dritt tal-proprjetarju tad-dejn.

TAQSIMA II — DISPOSIZZIONIJIET AMMINISTRATTIVI

3. (I) Ghandu jkun hemm uffi¢céju f'Malta li jissejjah ir-Registru
ta’ l-Artijiet ghall-finijiet tar-registrazzjoni ta’ titoli ghal art.

(2) TIr-Registru ta’ I-Artijiet ikun maghmul minn Zewg ferehat,
wahda fil-gzira ta’ Malta fejn jigu registrati titoli ghal artijiet f'dik il-
gzira, u l-ohra f"Ghawdex fejn jigu registrati titoli ghal artijiet f'Ghaw-
dex u fKemmuna.

4. (1) Ix-xoghol tar-registru ghandu jitmexxa minn uffi¢jal pub-
bliku li jkun mahtur ghal hekk u Ii jkun maghruf bhala r-Registratur
ta’ l-Artijiet, flimkien ma’ dawk l-uffi¢jali (jigifieri, assistenti registraturi,
skrivani u mpjegati ofira) i minn Zmien ghal Zmien ikunu megjusa li
huma mehtiega.

. (2) Persuna ma tkunx kwalifikata biex tigi mahtura bhala
assistent registratur kemm-il darba ma tkunx hadmet bhala avukat jew
nutar pubbliku jew prokuratur legali ghal mill-ingas hames snin.

) ~ (3) Matul kull vaganza fil-kariga tar-Registratur ta’ l-Artijiet
i-funzjonijiet, is-setghat u l-awtoritajiet kollha li b’dan I-Att jew b’xi ligi
ofira huma assenjati jew moghtija lir-Registratur ta’ l-Artijiet ghandhom
Jigu ezertitati minn assistent registratur imsemmi mill-Ministru biex
jaghmilha ta’ Registratur ta’ I-Artijiet u dak kollu li jkun maghmul
minn assistent registratur hekk imsemmi ghandu jkollu l-istess effett
ghal kollox bhal dak li jkun maghmul minn Registratur ta’ I-Artijiet.

5. (1) Bla hsara ghad-disposizzjonijiet ta’ dan l-Att, ir-Registra-
tur ta’ l-Artijiet ghandu jmexxi x-xoghol kollu ta’ registrazzjoni taht dan
l-Att u ghandu jlesti u jiehu hsieb li jigu stampati jew xort’ohra ripro-
dotti u ¢irkolati jew xort'ohira mahruga dawk il-formoli u direttivi i
i;dhl{lxt:nehtiega jew spedjenti sabiex jigu facilitati pro¢edimenti taht

an L-Att.

.. (2) Ir-Registratur ta’ I-Artijiet jista’ jiddelega 1il kull wiehed
mill-assistenti registraturi l-funzjonijiet, is-setghat u l-awtoritajiet kollha
jew uhud minnhom li b’dan I-Att jew b’xi ligi ohra huma assenjati jew
moghtija lilu, u f’kull Zmien jista’ jirrevoka jew jibdel dik id-delega:

. Izda ebda delega bhal dik ma ghandha titgies li tnehhi lir-
Registratur ta’ I-Artijiet xi wahda mill-funzjonijiet, setghat jew awtorita-
liet tieghu u hu jista’, jekk jidhirlu xieraq, jezer¢ita dawk il-funzjonijiet,
setghat jew awtoritajiet flimkien ma’ l-assistent registratur hekk delegat.

. 6 () Irregistratur jista® jaghti gurament jew jiehu dikjaraz-
ijom b:i-gura’ment skond dan I-Att ghal kull wichied mill-ghanijiet tal' dan
d:itt u jista’ wkoll, b'tafirika iffirmata minnu jitlob l-attendenza ta’
‘awk il-persuni kollha li jidhirlu xierqa dwar ir-registrazzjoni ta’ kull
titolu; hu jista” wkoll, b’tahirika bhial din, jehtieg lil kull persuna li jkol-

Registru ta’
I-Artijiet.

Ir-Registratur
ta’ Artijiet u
uffi¢jali ohra.

Tmexxija tax-
xogho! ta’
registrazzjoni.

Setgha tar-
registraturi li
jharrku xhieda
u produzzjoni
ta’ mapep, ece.
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Dipartimenti
jistghu jaghtu
taghrif lir-

Eskluzjoni ta’
responsabbiltd
ghal ghemil
bona fide minn
registratur,

Sigill tar-
Registratur ta’
I-Artijiet.

Arei ta’
registrazzjoni.

Ligijiet ohra
ma i
ghal arei ta’
registrazzjoni.
Kap, 23
Kap. 15

lha fil-pussess taghha jew taht il-Rarsien taghha xi mappa, survey, ktieb
jew dokument iehor sabiex jispezzjonahom; u jista’ jezamina bil-gura-
ment lil kull persuna li tidher quddiemu u ghal dan il-ghan jaghti 1-gura-
ment.

(2) Jekk xi persuna, wara li tkun giet konsenjata lilu tahrika
kif intqal qabel, jew kopja taghha, ghax trid tittraskura jew tirrifjuta li
tattendi skond dik it-tahirika, jew li tipprodu¢i dawn il-mapep, surveys,
kotba jew dokumenti ohira li jkunu mefitiega li jigu prodotti skond id-
disposizzjonijiet ta’ dan I-Att, jew li twiegeb tafit gurament jew xort’ofira
dawk il-mistogsijiet legittmi li jsirulha minn registratur skond is-setghat
moghtija b’dan l-Att, tkun hatja ta’ reat u tehiel, meta tinsab hatja mill-
Qorti1 tal-Magistrati tal-Pulizija Gudizzjarja multa ta’ mhux izjed minn
mitt lira.

7. Minkejja d-disposizzjonijiet ta” kull ligi li tipprovdi ghal seg-
retezza, dipartiment tal-gvern jista’ jaghti lir-Registratur ta’ I-Artijiet fuq
talba tieghu dawk il-partikolaritajiet u dak it-taghrif dwar artijiet u dejn
li bil-ligi hu intitolat Ii jitlob sidien ta’ proprieta li jaghtuh direttament.

8. (1) Ir-Registratur ta’ l-Artijiet u kull assistent registratur jew
persuna ohra li tagixxi taht l-awtorita tar-Registratur ta’ l-Artijiet jew ta’
assistent registratur, ma jkunx responsabbli u ma jistax jigi mharrek
ghal danni jew xort’ohira, u ma jistghux jittiehdu protedimenti ofira
kontra taghhom, ghal jew dwar xi ghemil jew xi haga li tkun saret jew
li tkun nagset milli ssir in bona fide fl-ezertizzju jew fil-pretiz ezeréizzju
suppost tas-setghat ta’ dan 1-Att, jew ta’ xi ordni jew regola generali
maghmula skond dan 1-Att.

y . 2) Bla hsara ghad-disposizzjonijiet ta’ dan 1-Att indennizz li
jkollu jithallas bis-sahha tieghu, il-Gvern ma jkunx responsabbli, f’'danni

jew xort'ohira, ghal ebda haga li tkun saret jew li tkun nagset milli ssir
tafit 1-Att.

9. Ghandu jkun hemm sigill tar-Registru ta’ l-Artijiet u kull doku-
ment li jkun jidher li huwa ssigillat b’dak is-sigill ikun aé¢ettabbli bhala
prova u, kemm-il darba ma jkunx jidher kuntrarju, ghandu jitqies, min-
lgh:g:i jg:tova ofira, Ii jkun hareg b'ordni jew taht l-ordni tar-Registratur ta’

TAQSIMA III — REGISTRAZZJONI TA’ L-ART
Registrazzjoni Obbligatorja

... 0. II-Ministru jista’, minn Zmien ghal zmien. b'ordni fi
jlddi}{j&l‘? arei 'Malta bhala arei ta’ reggig?razg{l)ﬁ: u ;aﬂdﬁlﬁﬁt\?\?ﬂ
l-arei b'riferenza ghal mappa inkluza fl-ordni u b'dak ilmod 1i jidhirlu

11. Id-disposizzjonijiet ta’ l-artikolu 1039 tal-Kodi¢i Civili u ta’

- Y] 3 - - - & ta

L—gkrtllllrﬁlu 237 tal-Kodi¢i ta’ Orga joni u Protedura Civili, kif

0 I:n dlsp’omzzmm ofira ta’ dawn il-Kodicijiet jew ta’ xi ligi ohra ki

ga_ tagbilx ma dan l-{\tt,. ghandhom jieqfu mis-sehh dwar artijiet sitwati
X1 area ta’ registrazzjoni, u dwar artijiet Ii jkunu gew registrati,



12. (1) Fkull area ta’ registrazzjoni —

(a) kull kuntratt li jittrasferixxi l-proprjeta ta’ beni immob-
bli jew xi dritt reali fuq dik il-proprjeta, jew li bih xi att li jkollu
leffett 1i jittrasferixxi I-proprieta ta’ beni immobbli, jew xi dritt
reali fuq dik il-proprieta, jigi xolt, imhassar jew revokat, u kull
kuntratt li johlog jew li jibdel xi dritt bhal dak jew li bih xi dritt
bhal dak jinqaleb f’xi iefior minn dawk id-drittijiet jew issir rinun-
zja ghalih, u kull kuntratt li bih beni immobbli jigu maqsuma, u
kull kuntratt li jkollu effett dikjaratorju dwar il-proprjeta ta’, jew xi
dritt reali fuq, beni immobbli, u kull kuntratt ta’ antikresi; u

(b) kull sentenza li biha xi att li jkollu effett li jittrasferixxi
lproprijeta ta’ beni immobbli, jew xi dritt reali fug dik il-proprjeta,
jigi xolt, imhassar jew revokat, jew li tordna t-trasferiment tal-pro-
prijeta ta’ beni immobbli, jew ta’ xi dritt reali fuq dik il-proprieta
jew li jkollha leffett li tofilog ipoteka, u kull ipoteka li tinfiolog
bis-sahha tal-ligi; u

(¢) kull trasferiment ta’ beni immobbli b’bejgh fl-irkant bil-
qorti;

safejn J-art inkluza fil-kuntratt, sentenza jew bejgh bil-gorti jew milquta
bl-ipoteka tkun qeghda f’area ta’ registrazzjoni, m’ghandhom f'ebda kaz
jibdew isehhu dwar terzi persuni, sakemm u kemm-il darba t-titolu
ghall-art trasferita jew milquia, sew favur kemm kontra, bilkuntratt,
bis-sentenza, jew bil-bejgh bil-gorti jew bl-ipoteka kif intqal gabel, ma
Jkunx registrat fiisem il-persuna li jkollha dritt ghalih u ma ssirx ir-
registrazzjoni xierqa fir-registru dwar il-mod kif (jekk ikun hemm) dik
l-art giet milquta:

. (2) Irregistratur jista’, fid-diskrezzjoni tieghu, bl-istess mod
Jirregistra t-titolu ghall-artijiet 1i geghdin barra minn area ta’ registraz-
zjoni u nkluzi £'xi kuntratt, sentenza jew bejgh bil-gorti kif intqal gabel
jew li jkunu milquta b’xi ipoteka kif intqal gabel u f’kull kaz bhal dan
hu ghandu jaghmel ir-registrazzjonijiet xierqa fir-registru; u meta art tigi
hekk registrata dan I-Att ghandu japplika ghaliha dagslikieku kienet
qeghda f'area ta’ registrazzjoni.

. 13. (1) Nutar pubbliku li jir¢ievi xi wiehed mill-kuntratti msem-
mija filparagrafu (a) tas-subartikolu (2) ta’ l-artikolu 12 ta’ dan l-Att,
uli ghalihom japplika dak l-artikolu, ghandu fi Zmien tmintax-il jum
tax-xoghol mid-data ta’ I-Att, japplika bil-mod preskritt, ghar-registraz-
Zjoni tat-titolu ta’ l-art milquta u sabiex isiru r-registrazzjonijiet xierqa

fir-registru.

o (2) Jekk nutar pubbliku jonqos li jhares il-htigiet ta’ dan
l_-af_tlkolu, hu jista’, b’Zieda mar-responsabbilta tieghu ghal kull danni
1 Jistghu }1ggarrbu_ minhabba n-nuqgqas tieghu, jehel, meta jinsab hati
mill-Qorti ta’ Revizjoni ta’ 1-Atti Nutarili, ammenda ta’ mhux izjed
minn ghoxrin lira:

. lzda nutar pubbliku jitgies li jkun hares il-htigiet ta’ dan
|-ﬁlg;kolu jekk, sadanittant, applikazzjoni ghal registrazzjoni kif intqal
Gabel tkun giet depozitata fir-registru minn xi wahda mill-partijiet inte-
gessau. Jew minn avukat jew prokuratur legali fisem xi wahda minn
awk il-partijiet.

3) Meta skond l-artikoh_z 12 ta’ dan I-Att it-titolu ghall-art
wamghaudu Jigi registrat u ghandhom isiru xi registrazzjonijiet fir-registru
s sentenza jew be]gh bil-qorti jew ipoteka mahluqa bis-sahha ta’ ligi,

ssir applikazzjoni ghal hekk, bil-mod preskritt, minn kull wahda
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Trasferimenti ta’
artijiet flarea ta’
regis i
ghandhom jigu
registrat biex
jibdew isehhu.

Dmirijiet ta’
nutara pubblici
li jircievu

attijiet li jolgtu
artijiet f'arei

ta’ registrazzjoni.
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Registrazzjoni
ta’ artijiet
inkluzi

f'suécessjoni.

Registrazzjoni
volontarja fa’
titolu ghal

Dmirijiet ta'
registratur,

Dmirijiet ta*

mill-partijiet interessati jew minn avukat jew nutar pubbliku jew proku-
ratur legali, f'isem xi wahda minn dawk il-partijiet:

Izda ma tigi milqugha ebda applikazzjoni bhal dik sakemm
tigi certifikata mir-Registratur tal-Qrati Superjuri 1i s-sentenza tkun
res judicata jew li l-ordni tkun finali.

14. (1) Meta tinfetah is-su¢Cessjoni ta’ xi persuna, it-titolu ghal
art 1i tkun inkluza fit-trasmissjoni u li tkun geghda f'xi area ta’ registraz-
zjoni, ghandu jigi registrat flisem il-persuni i favur taghhom dik l-art
tkun ghaddiet, fuq talba li ssir bil-mod preskritt, u kull tnehhija jew
gsim ta’ xi art bhal dik u kull disposizzjoni ofra li ssir dwarha tkun min-
ghajr effett sakemm u kemm-il darba t-titolu ghaliha ma jkunx gie re-
gistrat.

(2) Ir-registratur jista® fid-diskrezzjoni tieghu, jestendi d-dis-
posizzjonijiet tas-subartikolu (1) ta’ dan l-artikolu ghal kull art li geghda
barra mill-imsemmija area ta’ registrazzjoni u li tkun inkluza fi trasmis-
sjoni li tinkludi art sitwata farea ta’ registrazzjoni kif intqal gabel; u
meta dak is-subartikolu jkun hekk estiz ir-registratur ghandu jirregistra
dik lart u dan 1-Att ghandu japplika ghaliha dagslikieku kienet sitwata
f’area ta’ registrazzjoni.

Registrazzjoni Volontarja

15. (1) Bla hsara ghal dawk il-kondizzjonijiet u pro¢eduri hi jist-
ghu jigu preskritti, u bla hsara ghad-disposizzjonijiet tas-subartikolu (2)
ta’ l-artikolu 12 u tas-subartikolu (2) ta’ l-artikolu 14 ta’ dan 1-Att, ir-re-
gistratur jista’, fid-diskrezzjoni tieghu, u sew fuq l-inizjattiva tieghu stess
kemm fuq talba li ssir ghal hekk, jirregistraw it-titolu ghal kull art, sew
jekk dik l-art tkun sitwata f’area ta’ registrazzjoni sew jekk le; u f’kull kaz
bhal dan ghandu jaghmel dawk ir-registrazzjonijiet li jidhirlu xierqa.

(2) Meta art tigi registrata bis-sahiia ta’ dan l-artikolu, dan
I-Att ghandu japplika ghaliha dagslikieku kienet qeghda f’area ta’ regist-
razzjoni.

X’ghandu jsir qabel ir-Registrazzjoni

16. L-ezami mir-registratur ta’ kull titolu taht dan I-Att ghandu jit-
mexxa bil-mod preskritt :

Izda —

(@ ghandu jinghata avviz xieraq, fejn l-ghoti ta’ dak l-avviz
Jigi preskritt, u ghandha tinghata opportunita lil kull persuna 1i tkun
tixtieq toggezzjona li tfisser l-oggezzjonijiet taghha lir-registratur; u

~ (b) ir-registratur ikollu gurisdizzjoni li jisma’ u jiddec¢iedi kull
oggezzjoni bhal dik salv li jkun hemm appell lill-Qorti ta’ I-Appell
bil-mod preskritt u bil-kondizzjonijiet preskritti; u

< ) j.ekk‘ ir—gegistratm:. meta jezamina xi titolu, ikun tal-fehma
li aktarx tista” ssir Offezzjoni ghat-titolu, izda b’danakollu jkun
titolu 1i I-pussess tg_hm'qga jkunx se jigi disturbat, hu jista’ japprova
33&“?3??& gw jista® J;ft_lob lill-applikant biex jaghmel rikors lill-
A likjarazzjoni ffirmata mir-registratur, biex tigi j
r-registrazzjoni taghha. - e

17. Qabel ma tkun kompletata r-registrazzjoni ta’ xi titolu ta’ art

l-applikant ghat 1! dwarha jkun mehtieg ezami, min jitlob ir-registrazzjoni u l-konsulent

registrazzjoni.

legali tieghu ghandhom, kull wiehed minnhom, jekk mehtiega mir-regist-



ratur, jaghmlu dikjarazzjoni bil-gurament li, skond l-ahjar taghrif u
twemmin taghhom, kull att, kull testment u kull dokument iehor u d-djun
u pizijiet kollha li jolqtu t-titolu 1i dwaru tkun qed issir it-talba, u l-fatti
materjali kollha ghal dak it-titolu, ikunu gew murija waqt l-investigaz-
zjoni tat-titolu maghmula mir-registratur, u huma jistghu wkoll ikunu
mitluba mir-registratur li jiddikjaraw x’mezzi kellhom biex saru jafu bil-
fatti msemmija f’dan l-artikolu; u jekk ir-registratur ikun talfehma li
jkunu mehtiega jew mixtieqa aktar provi jew provi ohira, hu jista’ jirrif-
juta li jikkompleta r-registrazzjoni sakemm jingiebu dawk il-provi l-olira
jew aktar provi.

18. (1) L-infieq, id-drittijiet u l-ispejjez kollha li jsiru minn Xxi
parti fi jew dwar xi pro¢edimenti ghal registrazzjoni ghandhom, sakemm
il-partijiet ma jagblux xort’ofira, jigu ntaxxati mir-registratur li ghandu
wkoll, fid-diskrezzjoni tieghu, jistabbilixxi b’ordni bil-miktub il-persuni
li ghandhom ihallsu u l-mod kif ghandhom jigu maqsuma dawk l-infieq,
drittijiet u spejjez, meta tigi meqjusa d-disposizzjoni li gejja. jigifieri, li
kull applikant tahit dan l-Att ikun responsabbli prima facie li jhallas
kull infieq, drittijiet u spejjez li jkunu saru ghall-applikazzjoni tieghu
jew minhabba fiha, hlief —

(@) fkaz li xi parti li toggezzjona jkollha d-drittijiet taghha

garantiti tajjeb minghajr ma tidher; u

~ (b) meta xi nfieq, drittijiet jew spejjez ikunu saru bla htiega

jew b’mod mhux xieraq.

: (2) Kull ordni maghmul mir-registratur taht dan l-artikolu
jkollu l-istess effett daqgslikieku linfieq, id-drittijiet jew l-ispejjez ikunu
gew intaxxati mir-Registratur tal-Qrati Superjuri u bl-istess mod ikunu
suggetti ghal revizjoni mill-gorti.

Effetti ta’ Registrazzjoni

19. Art tista’ tigi registrata jew b'titolu assolut jew b’titolu ta’
pussess:
Izda —

~ () meta jkun mitlub titolu assolut l-applikant ma jigix
reglstr_at bhala sid sakemm u kemm-il darba t-titolu ma jigix appro-
vat mir-registratur;

(i) meta jkun mitlub titolu ta’ pussess l-applikant jista’ jigi
registrat bt!a}a sid meta jaghti dawk il-provi ta’ titolu u jinnotifika
dawk l-avvizi, jekk ikun hemm, li jkunu fdak iz-Zmien preskritti;

(iii) jekk, fuq applikazzjoni ghar-registrazzjoni b’titolu ta’
pussess, ir-registratur ikun sodisfatt dwar it-titolu ta’ l-applikant, hu
Jista ‘}lrremstrah bhala assolut, sew jekk l-applikant jaghti l-kun-
sens tieghu ghal dik ir-registrazzjoni sew jekk le.

: 20 _ Ir-registrazzjoni ta’ kull persuna bhala sid ta’ art b'titolu asso-
u_“t lagl!tl lil persuna hekk registrata titolu rrevokabbli ghaliha, jigifieri
tolu li ma Jistax jigi meghlub hlief kif provdut f'dan l-Att, flimkien
mad.-drittijiet, il-privileggi u l-appartenenzi kollha li jkollhom x’jagsmu
ma’ dik lart, suggetta ghad-drittijiet u l-interessi li gejjin, jigifieri —
.. (@) suggetta ghall-pizijiet u interessi ohra, jekk ikun hemm,
li jkunu jidhru fir-registru; u
(b) kemm-il darba ma jkunx espress il-kuntrarju fir-registru,
suggetta ghal dawk l-interessi li jipprevalu, jekk ikun hemm, li
jolqtu l-art registrata; u
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(¢) dwar art mizmuma b’enfitewsi, suggetta ghgl_ kull patt
espress jew mifhum, obbligazzjoni u responsabbilta li jkunu inci-
dentali ghall-art registrata;

izda hielsa mill-jeddijiet u l-interessi l-ofira kollha huma x’inhuma.

21. Irregistrazzjoni ta’ xi persuna bhala sid ta’ art b’titol}i l_a’
pussess biss ma ghandhiex tolqot jew tippregudika li jigi nfurzat xi dritt
jew interess li jkun kontra jew jidderoga t-titolu ta’ ]-_e\ywel_ sid registrat
u li jkunu jezistu jew li jistghu jinqalghu meta l-art tigi registrata ghall-
ewwel darba; izda, hlief kif intqal gabel, ghandu jkollha l-istess effett
bhal registrazzjoni b’titolu assolut.

22. (1) Meta jkun mitlub titolu assolut, u ma’ lezami tat-titolu
r-registratur ikun jidhirlu 1i t-titolu jista’ jigi stabbilit biss ghal p_en}o*:.lu
limitat, jew ikun suggett ghal kondizzjoni jew ghal ¢erti rizervi, ir-regis-
tratur jista’, bi dhul fir-registru jaghmel e¢¢ezzjoni mill-effett ta’ regist-
razzjoni ghal drittijiet jew interessi li jinqalghu qabel data specifikata
jew taht att specifikat jew xort'ofira deskritti b’'mod partikolari fir-
registru; u titolu registrat bhala suggett ghal dawk id-drittijiet jew inte-
ressi e¢Cettwati jissejjah titolu kwalifikat.

(2) Ir-registrazzjoni ta’ persuna bhala sid ta’ art b'titolu
kwalifikat ikollha l-istess effett bhar-registrazzjoni ta’ dik il-persuna
b’titolu assolut hlief li registrazzjoni b'titolu kwalifikat ma tolgotx jew
ma tippregudikax li jigi nfurzat xi dritt jew interess i jkun jidher fir-
registru bhala 1i hu e¢cettwat,

23. Il-persuni li gejjin biss jistghu jigu registrati bhala sidien (a’
art, jigifieri —
(a) is-sid, il-padrun dirett, l-enfitewta, is-sid ta’ nuda pro-
prietd soggetta ghal uzufrutt, kuzufruttwarju;

(b) il-persuna li lilha l-pussess assolut tal-proprjeta ta’ assenti
u l-ezer¢izzju assolut tal-jeddijiet li jiddependu fuq il-mewt tieghu
jkun inghata b’sentenza jew b’ordni tal-qorti; u

(¢) l-awtorita kompetenti li tkun ged izzomm l-art b’pussess
u uZu jew b’dominju pubbliku, jew xi persuna li lilha jkunu gew
mghoddija dawk id-drittijiet, u l-persuna li jkollha jedd ghall-kera
ta’ l-akkwist jew il-kera ta’ gharfien:

. lda d-de't,entur ta’ uzufrutt legali ma jistax jigi registrat bhala
proprietarju, izda jista’ jkollu l-interessi tieghu imharsa fir-registru.

TAQSIMA IV — X'JISTA’ JSIR MINN ART REGISTRATA
Trasferiment ta’ l-Art

24. (1) Issid jista’, bla hsara oh ju li j
; d » bla ghal kull dhul kuntrarju li jkun
l_n:mm ﬁ(rx-jreglstru. _jlttrj:sfegxxl l-art registrata jew xi parti minnha bl-
1stess mod u sa fejn kien jista® dagslikieku l-art ma kenitx registrata.

(2)  It-trasferiment ta’ jeddijiet registrati fu i ;
. q l-art jew parti
?;:“m??lghaélgu Jigi kompletat mir-registratur billi jnizzel lill-é}.kkw?renl
bilmod. preskit. LoroPretarju takjeddijiet trasferiti fuq talba Ii ssir
rixxi Jibaa® horopeoa sakemm issir dik irregistrazzioni min jittrasfe-
[-art t’kun lra-spf;?gg et:?vli‘zmt:'}egdl’mhamgismm it gyl R
fuq talbs Ti s b 'intqal qabel.an ghandu wkoll jitnizzel fir-registru,



(3) L-interessi kollha trasferiti jew mahluga b'disposizzjoni-
jiet maghmula mill-proprjetarju, barra minn trasferiment tal-jeddm.el
registrati fuq l-art, jew parti minnha, ghandhom bla hsara ghad-disposiz-
Zjonijiet dwar dejn. jizu kompletati b’registrazzjoni bl-istess mod u .bl-
istess effett kif provdut b’dan 1-Att dwar trasferimenti ta’ jeddijiet regist-
rati w avviz ta’ dan ghandu wkoll jitnizzel fir-registru:

Izda ebda haga f'dan is-subartikolu ma tawtorizza r-registraz-
zjoni ta’ kirja jew taghmel mehtieg ir-registrazzjoni ta’ xi servitil hlief
bhala appartenenza art registrata jew ta’ avviz dwarha flief kontra
ttitolu registrat ta’ l-art li tkun suggetta ghas-servitii.

25. (1) Disposizzjoni ta’ art registrata b'titolu assolut, jew ta’ xi
jedd fugha li dwaru d-detentur jista® jigi registrat bhala sid, ghandu,
meta jigi registrat, jaghti lill-persuna li favur taghha tkun saret id-dispo-
sizzjoni titolu rrevokabbli ghaliha, jigifieri titolu li ma jistax jigi megh-
lub flief kif provdut Pdan I-Att, flimkien mal-jeddijiet, privileggi u ap-
partenenzi kollha ta’ l-art, izda tkun suggetta —

jidhru fir-registru; u
(b) kemm-il darba ma jkunx espress kuntrarju fir-registru,

ghall-interessi li jipprevalu, jekk ikun hemm, li jolgtu l-art jew il-
jedd trasferit jew mahluq; u

~ (©) dwar art mizmuma b’enfitewsi, ghal kull fatt espress jew
mifhum, obbligazzjoni, u responsabbilta li jkunu in¢identali ghall-
art jew ghall-jedd trasferit jew mahlugq;
izda hielsa mill-interessi l-ohra kollha jkunu x’ikunu.

- (2) Disposizzjoni ta’ art registrata b’titolu kwalifikat, jew ta’
xi jedd fugha li dwarha d-detentur jista’ jigi registrat bhala sid, ghandu.
meta jkun registrat, ikollu l-istess effett bhal ma kien ikollu kieku l-art
kienet registrata b’titolu assolut, hlief Ii dik id-disposizzjoni ma tolgotx
jew ma tippregudikax li jigi nfurzat xi jedd jew interess li jidher fir-
registru bhala li hu eééettwat.

\ (3) Disposizzjoni ta’ art registrata b'titolu ta’ pusses, jew ta’
jedd ghaliha li dwaru d-detentur jista’ jigi registrat bhala sid, ma jolgotx
lew ma jippregudikax li jigi nfurzat xi jedd jew interess li jkun kontra
}Fw'qglderoga t-titolu ta’ l-ewwel sid registrat u li jkun jeZisti jew li
Iista’ jingala® fil-hin tar-registrazzjoni ta’ dak is-sid, izda, hlief ghal dak
li ntqal gabel, ghandu, meta jkun registrat, ikollu l-istess effett li kien
ikollu kieku l-art giet registrata b'titolu assolut.

Dein fuq I-Art

26, (1) Issid ta’ art registrata jista®, suggett ghal xi registrazzjoni
kuntrarja li tkun tinsab fir-registru, idejjen l-art bl-istess mod u sa l-istess
hrmt_u dagslikicku l-art ma kenitx registrata; u art registrata tista’ tigi
mdejna bissahha talligi jew ta’ sentenza bl-istess mod u sa l-istess
limitu dagslikieku l-art ma kenitx registrata:

Izda dejn ma jigix registrat kemm.il darba l-art inkluza fid-dejn
ma tkunx, fl-att jew dokument iefor li johlog id-dejn jew mehtieg ghar-
registrazzjoni ta’ dejn li jinhiolog bis-sahha tal-ligi jew tas-sentenza, des-
kritta b'riferenza ghar-registru jew b’xi mod iefior li jkun bizzejjed sabiex
ir-registratur ikun jista’ jaghrafha minghajr ma jara xi dokument iehor.

(2) Kull provvediment li jkun jinsab fdejn bil-hsieb 1i —
(a) inehhi lis-sid tieghu s-setgha i jittrasferih, b’disposizzjoni
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registrata jew li jehtieg li t-twaqqif tieghu jigi mnizzel fir-registru;
jew
(b) jolgot xi art registrata barra minn dik li dwarha d-dejn
ikun espressament registrat,
tkun nulla.

27. (1) Dejn jigi kompletat billi r-registratur jirregistra fir-regis-
tru l-persuna li favur taghha ghandu jibga’ d-dejn bhala l-proprjetarju
ta’ dak id-dejn, u l-partikolaritajiet tad-dejn.

(2) Meta lart li dwarha dejn ikun registrat, tigi registrata
b’titolu kwalifikat jew ta’ pussess, il-piz ghandu jkollu effett suggett ghad-
disposizzjonijiet ta’ dan I-Att dwar art registrata b’dak it-titolu.

28. Dejn ma jfixkilx persuna milli takkwista xi art registrata jew
jedd fugha kemm-il darba 1-piz ma jkunx imhares b’registrazzjoni fir-
registru.

29. Bla hsara ghal preferenzi stabbiliti bil-ligi u ghal kull regis-
trazzjoni kuntrarja li tkun tinsab fir-registru, djun registrati dwar l-istess
art ghandhom, jekk huma ta’ l-istess xorta u ma jgawdux preferenza
fihom infushom, jigu wara xulxin skond l-ordni li bih ikunu gew regis-
trati fir-registru, u mhux skond l-ordni li bih ikunu gew mahluga.

30. (1) Dejn registrat jista’ jigi trasferit bl-istess mod u sa l-istess
limitu dagslikieku kien dejn registrat taht id-disposizzjonijiet ta” 1-Att
dwar ir-Registru Pubbliku.

; (2) Trasferiment jigi kompletat billi r-registratur inizzel fir-
registru l-persuna li favur taghha jkun sar it-trasferiment bhala sid tad-
dejn trasferit, jew ta’ dik il-parti minn dak id-dejn li tigi trasferita, izda
min jaghmel it-trasferiment ghandu jitgies li jibga’ s-sid tad-dejn sakemm
lisem tal-persuna li favur taghha jsir it-trasferiment jigi registrat fir-
registru dwaru.

3L Ir-registratur ghandu, fuq talba tas-sid ta’ xi dejn, jew fuq pro-

va xierqa li d-dejn ikun gie mhallas jew ikun spi¢éa, ghal kollox jew

Pparti, jaghmel notament fir-registru bil-mod preskritt, billi jhassar jew

{:gdﬁglx }g;egftstr:tgz;om 0£g.1qaléajewl xort’ofira, li jkun spi¢¢a l-piz ghal
parti, u malli jsir il-piz jitgies li spié¢ j

Prarts sond et i n il-piz jitgies li spi¢ca, ghal kollox jew

Trasmissjoni ta’ Art u Dejn Registrati

32. () Meta tinfetah is-suétessioni ta’ sid wahdieni i ' xi

- - - - . . - Jew ta x‘

wiehed mis-sidien, is-successur Jew is-successuri jkollhom jedd li jigu

registrati bhala sid jew sidien minfloku
(2) Tlfatt Ii xi persuna giet 1i chandha jedd fuq xi j

dejn registrati minha ’ S SR 5 e s

b'_ej i%-mod llimjlig bbaiftll-l_htzg suﬁree-is]om ta’ xi sid ghandu jigi ppruvat

(3) Irregistrazzjoni ta’ suééessur minflok sid taht dan l-arti-

kolu tista’ ssir b'ti ifi i
a.:s:l ;133 ssir b'titolu kwalifikat ukoll jekk l-art tkun registrata b’titolu

4) Bla hsara ghal dak I ntqal qabel, jista’ jigi ’re-
goli dwar il-mod kif ii i et b
ot jmg_hata effett ghal trasmissjonijiet mal-mewt jew



TAQSIMA V — KAWZJONUIJIET

33. (1) Kull persuna li jkollha jew tippretendi li ghandha dak
l-interess f'art li ghadha mhijiex registrata 1i taghtiha 1-jedd li toggezzjona
ghar-registrazzjoni ta’ jedd fuq art li jolgot l-interess ta’ min jaghmel il-
kawzjoni tista’ tiddepozita kawzjoni ghand ir-registratur fis-sens li ebda
registrazzjoni ta’ dak id-dritt ma ghandha ssir qabel ma jigi notifikat
awviz lill-persuna min jaghmel il-kawzjoni.

(2) Ilkawzjoni ghandu jkollha maghha dikjarazzjoni bil-gura-
ment fejn jinghad ix-xorta ta’ l-interess tal-persuna li taghmel il-kawz-
joni, l-art u ljedd fugha 1i jintlagat mill-kawzjoni, u kull haga ofira li
tigi preskritta,

(3) Wara li tkun giet depozitata xi kawzjoni bhal dik kontra
registrazzjoni dwar art 1i ma tkunx ghadha giet registrata, ma ssir ebda
registrazzjoni bhal dik sakemm jigi notifikat avviz lil min jaghmel il-
kawzjoni biex jidher u jopponi, jekk jidhirlu xieraq, dik ir-registrazzjoni,
u z-zmien preskritt ikun skada mid-data tan-notifika ta’ dak l-avviz, jew
min jaghmel il-kawzjoni jkun deher, skond liema minnhom jigri l-ewwel.

34. (1) Kull persuna —

(@) li jkollha jew li tippretendi li ghandha dritt reali mhux
registrat fuq art registrata f'isem xi persuna ofira; jew

(b) i tkun ipprezentat talba ghad-dikjarazzjoni ta’ falliment
ta’ sid registrat ta’ art jew ta’ dejn; jew

(€) i tkun ghamlet talba ghall-interdizzjoni jew inabilitazzjoni
ta’ sid registrat ta’ art jew ta’ dejn; jew

(d) 1i, bhala mart sid registrat ta’ art jew ta’ dejn, tkun ippre-
7entat talba ghax-xoljiment tal-komunjoni ta’ l-akkwisti li tkun tin-
kludi dik l-art jew dak id-dejn:

lis}a‘_ tiddepozita kawzjoni mar-registratur fissens li ebda disposizzjoni
ta’ dik l-art jew dejn min-naha tas-sid ma ghandu jigi registrat sakemm
ikun gie notifikat avviz lill-persuna li taghmel il-kawzjoni.

. () Ti-kawzjoni ghandu jkollha maghha dikjarazzjoni bil-gura-
ment fejn jinghata x-xorta ta’ l-interess tal-persuna li taghimel kawzjoni, 1-
art 111E tkun milquta b’dik il-kawzjoni, u dawk il-hwejjeg l-ohra li jkunu
preskritti.

bt (3) Wara li xi kawzjoni bhal dik kontra negozji tkun
giet depozitata dwar xi art jew dejn registrati, ir-registratur ma
ghandux, minghajr il-kunsens tal-persuna li taghmel il-kawzjoni, jirre-
aistra xi disposizzjonijiet jew jaghmel xi dhul fir-registru biex ihares il-
jeddijiet akkwistati b’xi negozju mis-sid dwar dik l-art jew dak id-dejn
sakemm Jigi notifikat avviz lill-persuna li taghmel il-kawzjoni, fejn tigi
mwissija li l-kawzjoni taghha tieqaf milli jkollha kull effett wara li
lghgddu n-numru ta’ jiem preskritti minnufih wara d-data Ii fiha jkun
notifikat dak l-avviz; u wara li jghaddi dak iz-2mien kif intqal qabel il-
kawzjoni tiegaf mis-sehfi kemm-il darba ma jsirx ordni kuntrarju mir-
registratur, u malli l-kawzjoni hekk tiegaf l-art registrata jew id-dejn re-
g_l::;t Jista’ jsir minnhom dagslikieku ebda kawzjoni ma tkun giet depo-
@ Jekk, qabel ma jghaddi limsemmi zmien, min jaghmel il-
Wzjoni, jew Xi persuna ohra f’isimha, tidher quddiem ir-registratur, u,
meta hekk mehtiega mir-registratur, taghti garanzija bizzejjed biex tin-
Amizzg kull wahda mill-partijiet kontra kull danni li jistghu jiggarrbu
minhabba 1i xi negozju dwar l-art registrata jew id-dejn registrat, jew xi
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dhui fir-registru kif intqal gabel, ikun gie mwaqggaf ghal xi zmien, ir-
registratur jista’ malli jsir hekk, jekk jidhirlu xieraq li hekk jaghmel u
wara li jaghti kull direttivi 1i jidhirlu mehtiega jew spedjenti, iwaqqaf
ghal xi zmien [i jirregistra kull negozju dwar l-art jew dejn jew li jaghimel
registrazzjoniiiet ghal dak iz-zmien 1i jidhirlu gust.

35. (1) Kull persuna milquta hazin minn xi ghemil tar-registratur
dwar kawzjoni tafit dan 1-Att tista’ tappella 1ill-Qorti ta’ I-Appell bil-mod
preskritt.

(2) Kawzjoni depozitata skond dan l-Att ma tippregudika I-
pretensjoni jew it-titolu ta’ ebda persuna u ma jkollha ebda effett ichor
hlief kif imsemmi f'dan 1-Att.

(3) Jekk xi persuna tiddepozita kawzjoni mar-registratur min-
ghajr raguni xierga, din tkun responsabbli li tikkumpensa b’mod gust il
kull persuna li tkun garrbet danni bid-depozitu tal-’kawzjoni.

(4) Bla hsara ghad-disposizzjonijiet ta’ l-ahhar subartikolu ta’
gabel dan, min jaghmel kawzjoni jista’ japplika biex jirtira kawzjoni
f’kull Zmien.

TAQSIMA VI — CERTIFIKATI TA’ ART U DEJN

36. (1) Ma’ l-ewwel registrazzjoni ta’ jedd fuq art li dwarha d-
etentur jista’ jigi registrat bhala sid, u mar-registrazzjoni ta’ dejn, certifi-
kat ta’ l-art jew certifikat tad-deijn, skond il-kaz, ghandu jithejja fil-for-
mula preskritta; dan ghandu jghid jekk it-titolu huwiex assolut, kwalifi-
kat jew ta’ pussess u ghandu jew jigi konsenjat lis-sid jew jigi depozitat
fir-registru skond kif ikun irid is-sid.

(2) Jekk ikunu hekk depozitati fir-registru ghandhom jitnizzla
fih ufficjalment minn zmien ghal zmien, kif provdut f'dan I-Att, dawk in-
noti tad-dfiul kollu Ii jsir wara fir-registru 1i jolqot l-art registrata jew id-
dejn registrat li ghalihom ikun jirreferi.

(3) Is-sid jista’ fkull 7zmien japplika biex i¢<Certifikat jigi kon-
senjat lilu jew 1il dik il-persuna l-ofira kif hu jordna, u jista’ f’kull 2mien
hekk jiddepozitah fir-registru ta’ l-artijiet.

(4) It-thejjija, il-hrug, l-aggornament, u d-depozitu fir-registru
tac-certifikat ikunu minghajr spejjez ghas-sid.

37. (1) Sakemm certifikat dwar art jew certifikat dwar dejn
ghadu jsehh, dan ghandu jigi prodott lir-registratur —
. f(a) ma’ kull dhul fir-registru ta’ disposizzjoni mis-sid ta’ art
jew dejn registrati li ghalihom jirreferi; u
_(b) ma’ kull registrazzjoni tahit dan I-Att ta’ kull jedd li jolgot
Razin it-titolu tas-sid ta’ l-art registrata jew tad-dejn registrat; u
(¢) ma’ kull trasmissjoni registrat.

. (2) Nota ta’ kull dhul jew trasmissjoni bhal dawn ghandha
tigi mnizzla ufficjalment fuq i¢-Certifikat u r-registratur ikollu listess set.
ghat 1i jgieghed li Jigu prodotti ¢ertifikati kif huma moghtija lilu b’dan
I-Att ghall-produzzjoni ta’ mapep, surveys, kotba u dokumenti ohra.

_ (3) Meta tkun kompletata r-registrazzjoni ta’ persuna li lilha art
registrata jew dejn registrat ikun gie trasferit, moghti jew mghoddi, ir-re-
gistratur ghandu jikkonsenjalha certifikat ta’ l-art jew éertifikat tad-dejn,



u, meta n-negozju ikun dwar parti biss minn dik l-art, ghandu wkoll jik-
konsenja lill-persuna li tittrasferiha jew taghtiha certifikat ta’ lart 1
jkun fih deskrizzjoni ta’ l-art miZmuma minnha.

(4) Meta titolu ghal art jigi akkwistat bi preskrizzjoni, jew
wara ordni ta’ qorti kompetenti, jew bejgh bil-gorti jew dikjarazzjoni
mill-President taht 1-Ordinanza dwar 1-Akkwist ta’ Artijiet ghal Skopijiet
Pubblici, l-akkwist jista’ jigi registrat, u certifikat ta’ lart gdid jista® jigi
mahrug lill-akkwirent minghajr ma jigi prodott ic-certifikat ta’ l-art ta’
gabel (meta dan ma jkunx depozitat fir-registru).

(5) Certifikat ta’ dejn ma jigix mahrug kemm-il darba nota
tad-dejn ma tkunx giet imdahhla uffi¢cjalment fic-certifikat ta’ l-art ta’
l-art registrata milquta b’dak id-dejn.

38. (1) Irregistratur jista’, meta certifikat ta’ art jew certifikat
ta’ dejn jigi prodott lilu, jolirog certifikat ta’ l-art gdid jew certifikat ta’
dejn gdid minflok il-wiehed prodott.

(2) Certifikat ta’ l-art gdid jew certifikat ta’ dejn gdid jista’
jinhareg minflok wiehed mitluf jew distrutt, jew 1i jkun fil-pussess ta’ per-
suna li tkun barra l-gurisdizzjoni ta’ grati maltin, b’dawk il-kondizzjo-
nijiet dwar ayvizi, notifiki, jew Zmien kif ikun preskritt.

39. Kull ¢ertifikat ta’ art jew certifikat ta’ dejn ikun jista’ jingieb
bhala prova ta’ kull ma jkun jinsab fih, kif provdut fl-artikolu 627 tal-
Kodici ta’ Organizzazzjoni u Proc¢edura Civili.

40. Minkejja kull haga i tinsab f'dan 1-Att, meta jkun hemm regis-
trati iktar minn persuna wafida bhala sidien ta’ art jew ta’ dejn, i¢-Certi-
fikat ta’ art jew i¢-Certifikat ta’ dejn ghandu jigi konsenjat biss lill-persu-
na malitura mis-sidien kollha jew, jekk ma jkunx hemm gbil, mill-qorti
kompetenti; u sakemm persuna tigi hekk mahtura, i¢-Certifikat ghandu
jinzamm depozitat fir-registru.

TAQSIMA VII — DISPOSIZZJONIJIET GENERALI
DWAR REGISTRAZZJONI

41. (1) L-artijiet kollha registrati ghandhom, kemm-il darba ma
huwiex espress il-kuntrarju fuq ir-registru skond id-disposizzjonijiet ta’
dan I-Att, jitgiesu li huma suggetti ghal dawk l-interessi li jipprevalu li
gejjin li jkunu ghal dak iz-Zmien jezistu dwarhom, jigifieri —

(a) servitujiet;
(b) de¢mi u pizijiet ofira;
(&) jeddijiet akkwistati jew li jkunu se jigu akkwistati bi pre-
skrizzjoni, jew b’konfiska jew bhala bona vacantia;
(d) il-jeddijiet ta’ kull persuna li fil-fatt tkun qged tokkupa
l-art, hlief meta taghrif b’att gudizzjarju jintalab lil dik il-persuna u
Ijeddijiet ma jigux mistqarra;
(e filkaz ta’ titolu ta’ pussess jew kwalifikat il-jeddijiet,

l-interessi u s-setghat kollha eéCettwati mill-effetti ta’ registrazzjoni;

() iljeddijiet tal-Gvern ghal u fuq minerali stabbiliti jew im-
harsa b’ligi; gt :

(&) Kkirjiet;

(h) pri_vileggi generali, ipoteki generali u l-benefi¢¢ju tal-firda
tal-patrimonju registrati kif imiss taht ildigijiet 1i jkunu fis-sehh
meta jkunu nqalghu dawk il-jeddijiet;
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(1) iljeddijiet ta’ l-awtorita kompetenti akkwistati taht 1-Ordi-
nanza dwar |-Akkwist ta' Artijiet ghal Skopijiet Pubbli¢i kemm-il
darba sakemm ma jkunux registrati jew imharsa fir-registru bil-mod
preskritt;

(j) jeddijiet ghal kac¢éa u jeddijiet ohra bhalhom;

(k) uzufrutti legali kemm-il darba u sakemm ma jkunux im-
harsa fir-registru bil-mod preskritt;

(I) 1iljeddijiet tal-werrieta ta’ min imut lewwel fost mizzew-
gin fuq proprjeta li tkun parti miil-komunjoni ta’ l-akkwisti u li
tkun registrata flisem min jibga’ haj mill-koppja mizzewga:

Izda. meta jkun ippruvat ghas-sodisfazzjon tar-registratur li
xi art registrata jew li tkun se tigi registrata tkun hielsa minn servitujiet
jew hielsa minn deémi u pizijiet ofira, ir-registratur jista’ jnizzel dan il-
fatt fir-registru bil-mod preskritt.

(2) Meta fil-hin ta’ l-ewwel registrazzjoni xi serviti jew jedd
ment u registrati kif imiss taht il-ligi li tkun fis-sehih fiz-zmien li fih ikunu
nholqu dawk il-jeddijiet, jolqtu l-art b’'mod Ii jkunu kontra taghha, ir-
registratur ghandu jnizZel nota taghhom fir-registru.

(3) Meta l-ezistenza ta’ interess li jipprevali msemmi fdan
l-artikolu tkun ipprovata ghas-sodisfazzjon tar-registratur jew issir am-
missjoni dwarha, dan jista’ (bla hsara ghal kull et¢ezzjoni preskritta)
inizzel avviz dwarha, jew pretensjoni ghaliha fir-registru, izda ebda
pretensjoni ghal servitii li ma tkunx mahluga b’att pubbliku ma ghandha
titnizzel kontra t-titolu ghall-art suggetta ghas-servitii jekk sid dik l-art
(wara li jinghatalu l-avviz preskritt) juri raguni bizZejjed ghaliex dan
m’ghandux isir.

42. Meta bis-sahha ta’ xi interess jew setgha li tkun interess Ii jip-
prevali persuna tiddisponi minn xi jedd jew iggieghel li jsir id-disposiz-
zjoni ta’ xi jedd fuq art registrata, u d-disposizzjoni tkun tista’ tigi
registrata, jew ikollha dak l-interess f’art li jkun jista’ jigi registrat, ir-
registratur ghandu, jekk hekk mitlub, jaghti effett lid-disposizzjoni jew
l-interess fir-registru.

. 43. Jekk qabel ir-registrazzjoni ta’ xi interess fart btitolu assolut
Xi serviti jew jedd iehor ikun gie akkwistat favur taghha, f'dan il-kaz,
ma’ dik ir-registrazzjoni, is-servith jew il-jedd ghandu, suggett ghal
registrazzjoni kuntrarja fir-registru, isir jappartjeni lill-art registrata bl-
m?::l mod bhallikieku kien inghata lis-sid 1i jkun registrat kif intqal
qabel.

. 4. () Kull persuna li tippretendi li akkwistat bi preskrizzjoni
titolu ghal art registrata f'isem persuna ohra tista’ tapplika biex tigi
registrata bhala sid taghha.

: ) Ir-registratur ghandu, meta jkun sodisfatt dwar it-titolu
ta l-appllka?l, jirregistra hll-a'_pphkant bhala sid b’titolu assolut, kwali-
fikat jew ta pussess, skond il-kaz, izda bla hsara ghal kull jedd jew
interess imhares b'registrazzjoni fir-registru li seta ma ntilifx bi pres-
krizzjoni; u dik irregistrazzjoni ghandha, bla hsara kif intqal gabel,
l-istess effett bhar-reglsn:azzpni ta’ lewwel sid; izda s-sid jew l-applikant
jew kulll_ persuna ofira interessata tista’ titlob lill-gorti kompetenti biex
tistabbilixxi kull kwistjoni li tinqala’ taht dan l-artikolu.

(3) Id-disposizzjonijiet ta’ dan l-artikolu jistghu jigu appli-



kati, suggetti ghal modifiki mehtiega, ghal kazijiet meta servitli jew jedd
reali iehor ikun gie akkwistat bi preskrizzjoni.

(4) ld-disposizzjonijiet ta’ dan l-artikolu jistghu wkoll jigu
applikati bil-modifiki mehtiega ghal kazijiet meta titolu ghal art ikun
akkwistat mill-Gvern b’konfiska jew bhala bona vacantia.

45. Kaull ghemil li jista’ jinterrompi z-2mien ta’ preskrizzjoni dwar
art registrata, jew dwar dejn registrat, jew dwar debitu imhares b’piz
registrat jew b'jedd li jkollu nteress li jipprevali fart registrata, ma
jolgotx lill-persuna li takkwista xi interess f'dik l-art kemm-il darba u
sakemm avviz dwar dan ma jigix registrat fir-registru fuq talba i ssir
bil-mod preskritt.

46. Art registrata tista’ tigi deskritta —

(a) permezz ta’ deskrizzjoni verbali u pjanta tal-lokal jew
mappa generali, ibbazata fuq il-mappa ufficjali tar-redistru ta’
l-artijiet; jew

(b) briferenza ghal att jew dokumenti ohira. li kopja jew
estratt taghhom tigi pprezentata fir-registru, li jkun fiha deskriz-
zjoni bizzejjed u pjanta jew mappa taghha; jew

(¢) xort’ofira kif ikun jixtieq l-applikant ghar-registrazzjoni u
kif japprova r-registratur;

basta wiehied jara li jkun hemm identifikazzjoni ta’ malajr tal-bic¢iet
ta’ art, deskrizzjoni korretta ta’ konfini, u, kemm jista’ jkun, uniformita
tal-prattika; izda l-konfini ta’ l-artijiet kollha u d-dettalji kollha mechtiega
dwarhom ghandhom, kull meta jista’ jsir, jitnizzlu fir-registru jew fug
il-pjanta ppreZentata, jew il-mappa generali, u l-pjanta pprezentata, jekk
ikun hemm, jew mappa generali ghandhom jintuzaw biex jghinu ghall-
identifikazzjoni ta’ l-art.

47. (1) Meta rregistratur ikun sodisfatt dwar it-titolu ta’ art
registrata b’titolu kwalifikat jew ta’ pussess, jew bhala rizultat ta’ provi
ofira li jinghatawlu jew li xort'ohra jkunu fil-pussess tieghu, jew bhala
rizultat taz-zmien li jkun ghadda, jew bhala rizultat tat-tnejn, hu jista’
wara li jaghti dawk l-avvizi, jekk ikun hemm, li jkunu preskritti, jirre-
gistrah f'kull Zmien bhala assolut, sew jekk is-sid jaghti I-kunsens tieghu
ghal dik ir-registrazzjoni sew jekk le, izda, kemm-il darba r-registrazzjoni
ma ssirx fuq it-talba tas-sid, minghajr ma jitlob ebda dritt ghaliha.

) (2) Jekk issir xi pretensjoni li tkun kuntrarja ghat-titolu tas-
sid, m'ghandhiex issir registrazzjoni fir-registru tahit dan l-artikolu
lce:mn—;ln darba u sakemm il-kwistjoni dwar il-pretensjoni ma tkunx giet
maqtugha.

' (3) Kull persuna, barra mis-sid, li ggarrab telf minhabba li
lkuqu saru regisirazzjoniijet fir-registru bis-sahha ta’ dan l-artikolu jkol-
lha jedd ghal indenniz taht dan I-Att dagslikieku ikun sar zball fir-
registru.

. 48. () Kull persuna li isimha jkun imnizzel fir-registru bhala
sid !a.’ Xi art registrata jew dejn registrat, jew bhala persuna li taghmel
kawzjoni, jew bhala li ghandha jedd li tir¢ievi xi avviz, jew tahit xi sura
ofira, ghandha taghti lir-registratur post ta’ indirizz f'Malta.

(2)  Kull avviz li b'dan 1-Att hu mehtieg li jinghata lil xi per-
Suna ghandu jigi notifikat personalment, jew jintbaghat bil-posta fiittra
registrata markata fuq barra “Registru ta’ l-Artijiet”, u mibghuta lil dik
ilpersuna fl-indirizz moghti lir-registratur u, sakemm ma tigix lura,
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ghandha titqies li l-persuna lilha tkun indirizzata tkun ir¢evietha f'dak iz-
7mien, li ma jkunx inqas minn tlett ijiem, eskluz il-jum li fih tigi mpus-
tata, li jkun preskritt.

(3) 1l-Postmaster General ghandu jaghti direttivi sabiex jin-
ghataw lura minnufih lir-registratur l-ittri kollha mmarkati kif intqal
qabel, u ndirizzati lil xi persuna li ma tkunx tista’ tinstab u malli
tinghata lura xi ittra li jkun fiha xi avviz, ir-registratur ghandu jagixxi
dwar il-kwistjoni li tkun tehtieg li jinghata dak l-avviz kif ikun pres-
kritt.

(4) Persuna li takkwista interess fart registrata ma tigix
milquta min-nuqqas li jintbaghat xi avviz li skond dan l-Att ghandu
jinghata jew mill-fatt li dan ma jkunx gie ricevut.

TAQSIMA VIII — KORREZZJONIJIET FIR-REGISTRU
U INDENNIZZ

49. (1) Jistghu jsiru korrezzjonijiet fir-registru fuq ordni tal-gorti
kompetenti jew fuq ordni tar-registratur, salv li jkun hemm appell lill-
Qorti ta’ I-Appell, f’kull wiehed mill-kazijiet li gejjin, izda bla hsara
ghad-disposizzjonijiet ta’ dan l-artikolu:

(a) Bla hsara ghal kull disposizzjoni kuntrarja espressa ta’
dan l-Att, meta qorti kompetenti tkun iddec¢idiet li xi persuna
ghandha xi jedd jew interess £'xi art registrata jew dejn registrat, u
minhabba dik id-de¢izjoni l-gorti tkun tal-fehma li jkun mehtieg li
ssir korrezzjoni fir-registru, u tordna f'dan is-sens;

(b) Bla hsara ghal kull disposizzjoni kuntrarja espressa ta’
dan l-Att, meta -Qorti ta’ I-Appell, fuqg talba bil-mod preskritt ta’
xi persuna li tkun milquta bi dhul li jkun sar jew bin-nuqgas ta’
dhul fir-registru, jew minhabba li jkun sar xi nugqgas, jew ghax ikun
hemm dewmien minghajr mehtieg, f'xi dhul fir-registru, tordna li ssir
korrezzjoni fir-registru;

(¢) Fkull kaz u fkull zmien bilkunsens tal-partijiet
interessati;

(d) Meta qorti kompetenti jew ir-registratur ikun sodisfatt 1i
dhul fir-registru jkun inkiseb b’gerq jew bi vjolenza u fil-kaz tal-
gorti, tordna i ssir korrezzjoni fir-registru;

(e) Meta Zzewg persuni jew izjed, li ma jkollhomx jedd li jigu
registrati flimkien, ikunu bi zball registrati bhala sidien ta’ I-istess
jedd fuq art registrata jew ta’ l-istess dejn;

() Fkull kaz iehor meta, minhabba xi zball jew nuggas fir-
registru, jew minhabba li xi dhul li jkun sar bi Zball, jitgies gust li
ssir korrezzjoni fir-registru.

(2) Jistghu jsiru korrezzjonijiet fir-registru taht dan l-artikolu
minkejja li I-korrezzjoni tista’ tolgot xi jeddijiet, dejn jew interessi
akkwistati jew imharsa b’registrazzjoni, jew b’xi registrazzjoni fir-
registru, jew xort’ofira.

(3) Ma jistghux isiru korrezzjonijiet fir-registru, barra milli
sabiex jinghata effett lil interess li jipprevali, li jista’ jolgot it-titolu
tas-sid 1i jkollu l-pussess —

(a) hlief meta dak is-sid ikun parti jew ikollu sehem jew ikun
il-kkawza jew ikun sostanzjalment ikkontribwixxa, bl-ghemil, bit-

traskuragni jew bin-nuqqas tieghu, ghall-qerq, vjolenza, zball jew
ommissjoni li minhabba fihom tkun ged tintalab korrezzjoni; jew
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(b) hlief meta d-disposizzjoni immedjata favur tieghu kienet
nulla, jew id-disposizzjoni lil xi persuna li taghha huwa l-aventi
kawza, barra minn disposizzjoni tafit titolu oneruz, kienet nulla;
jew

(¢) hlief meta ghal xi raguni ohra, f'xi kaz partikolari,
wiehied ikun tal-fehma li jkun ingust li ma ssirx korrezzjoni fir-
registru kontra tieghu.

(4) TIrregistratur ghandu jobdi l-ordni ta’ kull qorti kompe-
tenti dwar kull art registrata meta tigi notifikata lilu s-sentenza jew
meta tinghatalu kopja uffi¢jali taghha flimkien ma’ dikjarazzjoni mir-
Registratur tal-Qorti li ti¢éertifika 1i s-sentenza tkun finali u konklusiva.

(5) Qorti ma ghandhiex tordna l-korrezzjoni tar-registru
kemm-il darba r-Registratur ta’ I-Artijiet ma jkunx parti fil-pro¢edimenti
li dwarhom isir l-ordni.

(6) Hlief sabiex jinghata effett 1il interess li jipprevali, ma
tista’ ssir ebda korrezzjoni fir-registru wara 1i jghaddu ghaxar snin mid-

-data 1i fiha ssir:

Izda ebda haga f'dan is-subartikolu ma ghandha tiftichem li
tolgot il-jedd ta’ xi persuna li tippretendi danni minghand xi persuna
1i tkun responsabbli ghalihom.

(7' Ma’ kull korrezzjoni fir-registru certifikat ta’ art u kull
certifikat ta’ dejn li jkun mitlub ghandu jigi prodott lir-registratur
sakemm dan ma jordnax il-kuntrarju.

§0.° (1) Bla hsara ghad-disposizzjonijiet kuntrarji ta’ dan 1-Att,
kull persuna li ggarrab telf minhabba xi korrezzjoni fir-registru taht
dan l-Att ghandba jedd li tkun indennizzata taht dan l-Att.

(2) Meta jkun sar zball jew nuqgqgas fir-registru, izda
r-registru ma jigix korrett, kull persuna 1i ggarrab telf minhabba dak
lizball jew nuqqas, ikollha, suggett ghad-disposizzjonijiet ta’ dan l-Att,
jedd ghal indennizz tafit dan l-Att.

(3) Meta xi persuna ggarrab telf minhabba t-telf jew id-

- distruzzjoni-ta’ xi dokument depozitat fir-registru sabiex jigi spezzjonat

jew sabiex jinzamm fiz-zgur jew minhabba zball f’xi ricerka uffi¢jali, din
ikollha jedd Ii tigi ndennizzata tahit dan 1-Att.

(4) Bla hsara ghal dak provdut hawnhekk izjed ’il quddiem,
sid ta’ xi art registrata jew dein registrat 1i jaghmel talba in bona fide
lahit disposizzjoni falza, ghandu jitqies, meta ssir korrezzjoni fir-registru,
li garrab telf minhabba dik il-korrezzjoni u jkollu jedd Ii jigi ndenniz-
zat taht dan L-Att.

(5) Ebda ndennizz ma jithallas taht dan I-Att f'kull wiehed

mill-kazijiet li gejjin:

(a) Meta min jaghmel it-talba jkun hu nnifsu wassal jew
ikkontribwixxa b’'mod sostanzjali ghat-telf b’qerq jew bi vjolenza
min-naha tieghu, jew jikseb titolu (barra minn taht disposizzjoni
b’titolu oneruz li hi registrata jew imharsa fir-registru) minghand
persuna li taghmel dak il-qerq jew dik il-vjolenza;

(b) Meta l-korrezzjoni fir-registru ma ssirx skond is-subarti-
kolu (6) ta’ l-artikolu 50 ta" dan L-Att;

(€) Meta ssir korrezzjoni fir-registru sabiex jinghata effett lil
interess li jipprevali;
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Fond ta’

(d) Minhabba spejjez li jkunu saru sabiex jittichdu xi proée-
dimenti legali jew sabiex issir difiza ghalihom minghajr il-kunsens
tar-registratur.

) (6) Meta jithallas indennizz dwar telf ta’ jedd fuq jew
interess fi jew dejn fuq, art, Fammont hekk imhallas ma ghandux ikun
izjed minn —

(a) meta ma ssirx korrezzjoni fir-registru, il-valur tal-jedd,
interess jew dejn fil-hin 1i jkun sar kizball jew in-nugqas li minnu
ikun iggarrab it-telf;

(b) meta tkun saret il-korrezzjoni fir-registru, il-valur (i
kieku ma saret ebda korrezzjoni) tal- edd, interess jew dejn, minnu-
fih gabel il-hin 1i fih saret il-korrezzjoni.

(7 Ir-registratur jista’, jekk l-applikant hekk jitlob, u suggett
ghal appell 1ill-Qorti ta’ I-Appell, jagta’, jekk jedd ghal indennizz ikunx
dovut taht dan l-artikolu, u, jekk ikun hekk, jaghti ndennizz. Fil-kaz ta’
aopell lill-qorti r-rikorrent ma jkunx mehtieg li jhallas xi spejjez hlief
tieghu stess, ukoll jekk jitlef l-appell. kemm-il darba l-qorti ma jidhril-
hiex 1i lappell ma kienx ragonevoli.

(8) Fl-ghoti ta’ xi ndennizz ir-registratur jista’ jgis kull infieq
u spejjez li jkunu saru b'mod xieraq dwar il-kwistjoni, u dawn jista®
jzidhom mal-flus ta’ lindennizz 1i xort’ofira kien ikollhom jithallsu.

(9) Meta jithallas indennizz ghal ftelf, ir-registratur [isem
il-Gvern, ikollu l-jedd i jigbor lura lammont imhallas minghand kull
persuna li tkun wasslzt jew ikkontribwiet b'mod sostanzjali ghat-telf
bil-qerq, vjolenza, traskuragni jew nugqas taghha, u jkollu jedd li jin-
forza kull kondizzjoni, garanzija jew jedd iehor kemm jekk cspressi
jew mifhuma li l-persuna li tkun indennizzata kien ikollha jedd li tin-
forza dwar il-kwistjoni relattivament ghall-indennizz i jkun thallas.

(100 Kull talba ghal indennizz taht dan l-Att tista' titgies
biss jekk issir fi Zmien hames snin mid-data li fiha jinholog il-jedd ghal
indennizz, u dak iz-Zmien jghaddi kontra kulhadd :

Izda meta 1-persuna li jkollha ljedd ghal indennizz tkun
minorenni t-talba minnha tista’ ssir fi Zmien sentejn minn meta ssir
maggorenni jew fi Zmien hames snin mid-data li fiha jinholoq il-jedd
ghal indennizz, skond liema tkun l-ahhar data.

! (11) Dan lartikolu japplika ghall-Gvern bl-istess mod kif
japplika ghal persuna privata.

§1. (1) Ghandu jkun hemm fond ta’ assigurazzjoni sabiex
minnu jithallsu talbiet ghal indennizz skond dan I-Att.

(2) Ghandha titwarrab u tithallas fl-imsemmi fond fghelug
kull sena finanzjarja dik il-parti minn dhul §i jsir mid-drittijiet li jingabru
mir-registru taht dan -Att li I-Ministru responsabbli ghall-finanzi jista
Jistabbilixxi b'ordni.

- (3) Iiond ta' assigurazzjoni ghandu jigi nvestit b’dak il-mod
fi Fimsemmi Ministru jista’ jordna minn Zmien ghal Zmien.

(4) Jekk il-fond ta’ assigurazzjoni jkun f'xi Zmien mhux
bizzejjed biex jithallas indenniz ghal xi telf li ghandu jithallas minnu.
iddifferenza ghandha, bis-sahha ta’ dan l-Att u minghajr aktar assigu-
razzjoni, tkun ghall-karigu tal-Fond Konsolidat u tithallas minnu; izda
kull somma hekk imhallsa mill-Fond Konsolidat ghandha tithallas lura
mill-flus li wara jkunu ghall-kreditu tal-fond ta’ assigurazzjoni.




(5) Kontijiet tal-fond ghandhom jinzammu u jigu verifikati
bhal kontijiet pubbli¢i, skond dawk ir-regolamenti li 1-Ministru respon-
sabbli ghall-finanzi jista’ jaghmel minn Zmien ghal Zmien.

TAQSIMA IX — DISPOSIZZJONIJIET MIXXELLANJI

52, (1) Kull persuna tista’, mal-hlas tad-dritt preskritt, tispez-
zjona kull registru jew dokument dwar xi art registrata jew dejn redistrat
li jkun gieghed ghand ir-registratur.

(2) Kull persuna tista’, mal-hlas tad-dritt preskritt, titlob lir-
registratur biex jaghmel kopji ta’ u estratti minn xi registru jew doku-
ment dwar xi art registrata jew dejn registrat li jkun gieghed ghand ir-
registratur;

53. Kopji u estratti ufficjali ta’ u minn registru, u ta’ u minn
dokumenti u pjanti pprezentati fir-registru, jistghu jingiebu bhala prova
fkull azzjoni jew haga, u bejn il-persuni u l-partijiet kollha, bl-istess
mod kif originali jistghu jingiebu, izda kull persuna li ggarrab telf
minhabba inezattezza f’xi kopja bhal dik jew estratt bhal dak ikollha
jedd 1i tigi ndennizzata tahit dan I-Att, u ebda persuna ma tkun tista’
tingieb azzjoni kontriha dwar xi telf i jkun ingala’ minhabba 1i tkun
ibbazat fuq xi kopja bhal dik jew estratt bhal dak.

54. Jekk waqt xi proc¢edimenti quddiem ir-registratur jew qorti
skongi dan I-Att xi persuna, bil-hsieb illi tahbi t-titolu jew il-pretensjoni
ta’ xi persuna, jew b’sustenn ta’ talba falza, ma tressagx, jew tipprova
ma tressagx, jew tiehu sehem biex ma jitressagx, xi dokument jew fatt,
il-persuna li hekk ma tressagx, tipprova ma tressagx, jew tkun hadet
sehem biex ma jitressagx, tkun hatja ta’ reat.

55. (1) Jekk xi persuna b'qerq tikseb, jew tipprova b’gerq tik-
seb, jew tiehu sehem biex b’qerq tinkiseb, xi dhul fi, thassir minn, jew
tibdil fir-registru, jew f'xi certifikat ta’ art jew c¢ertifikat ta’ dejn tkun
hatja ta’ reat.

e -Kuli dhiul, thassir, jew tibdil 1i hekk isir b’qerq ikun null
bejn il-persuni kollha 1i jkunu partijiet jew jiehdu sehem fil-gerq.

_ 56. Persuna hz_ttja ta’ reat tahit dan I-Att tehel, meta tinsab hatja.
prigunerija ghal Zmien ta’ mhux iZjed minn erba’ snin jew multa ta’
?_hux izjed minn hamest elef lira, jew dik il-prigunerija u multa flim-

ien.

TAQSIMA X - REGOLI U ORDNIJIET DWAR DRITTIJIET

. 57. () Bla hsara ghad-disposizzjonijiet ta’ dan I-Att, il-Ministru
Jista ]gglf!me_[_regoli generali sabiex jirregola l-mod, il-protedura jew
[l-kgnQIZZngjlet li bihom jew tahithom ghandhom jigu applikati d-dis-
Posizzjonijiet ta” dan l-Att, sabiex jigu regolati dawk il-hwejjeg kollha
li b'dan I-Att huma mehtiega jew awtorizzati li jigu preskritti, jew Ii
dwarhom ghandu jigi provdut bregoli u b'mod generali sabiex tigi
regolat_a kull haga li ghandha x’tagsam mat-twaqqif u mat-tmexxija
larregistru ta’ l-artijiet u mar-registrazzjoni ta’ titoli ghal art.

=) (2) Bla hsara ghall-generalitd tad-disposizzjoniijet tas-sub-
artikolu (1) ta’ dan l-artikolu, regoli maghmula taht dan l-artikolu
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jistghu jsiru wkoll ghall-ghanijiet kollha li gejjin jew ghal ghan wiehed
jew izjed minnhom:

(a) sabiex jigi regolat il-mod li bih ghandu jsir u jinzamm ir-
registru;

(b) sabiex jigu preskritti Iforom li ghandhom jigu mharsa,
il-prekawzjonijiet li ghandhom jittiehdu, l-atti li ghandhom jintu-
zaw, l-avvizi li ghandhom jinghataw u l-provi li ghandhom jingiebu
fil-procedimenti kollha quddiem ir-registratur jew relattivament
ghar-registrazzjoni;

(¢) sabiex tigi regolata l-pro¢edura meta ssir talba ghall-
ewwel registrazzjoni;

(d) sabiex tkun tista’ ssir registrazzjoni temporanja ta’ titolu
ta’ pussess sakemm isiru r-ri¢erki ghat-titolu;

(e) sabiex jigi regolat kif ghandhom jinZammu d-dokumenti
li minn Zmien ghal Zmien jigu fidein ir-registratur, bis-setgha 1i .
tinghata l-ordni ghad-distruzzjoni ta’ kull dokument minn dawk li
jkunu gew sostitwiti ghal kollox b’registrazzjonijiet fir-registru,
jew li jkunu saru minghajr ebda effett;

(f) sabiex jigu applikati d-disposizzjonijiet ta’ dan 1-Att dwar
registrazzjoni obbligatorija;

() sabiex jitmexxew ricerki uffi¢jali kontra kawzjonijiet,
inibizzjonijiet, u hwejjeg ohra ta’ din ix-yorta kif jigi preskritt;

(R) sabiex ikun jista' jidhol fir-registru, u f¢ertifikati ta’ art,
il-prezz imhallas jew il-valur dikiarat ma’ lewwel registrazzjoni,
trasferimenti, u trasmissjonijiet ta' art;

(i) sabiex jinghata avviz fuq dertifikati ta’ art ta’ l-effett
generali ta’ registrazzjoni;

(j) ghar-registrazzjoni, b'avviz, ma’ l-ewwel registrazzjoni ta’
l-art, ta’ kull servitld, jedd, jew privilege, li jidher li jolgot l-art
b'mod kuntrarju, u safejn ikun prattikabbli b'riferenza ghall-att jew
ligi 1i tohloghom;

(k) sabiex kull persuna li takkwista xi serviti, jedd jew
privilegg bhal dak wara d-data ta’ l-ewwel registrazzjoni ta’ l-art,
tkun tista’ titlob (suggett Ii jinchata avviz lis-sid ta’ l-art 1i tkun
suggetta ghas-servitl) li jsir diul fir-registru ta’ avviz ghal dan, u
kemm jista’ jkun b’riferenza ghall-att jew ligi li johloq il-jedd;

(D sabiex lewwel sid jew kull sid iehor waraih ikun jista’
jitlob 1i avviz tat-titolu tieghu ghal kull jedd jew interess bhal dak,
sew jekk akkwistat batt jew bi preskrizzjoni jew xort’ofira, jigi
registrat fir-registru, u, kemm jista’ ikun b’rifer=nza ghall-att (jekk
ikun hemm) jew ligi li johloq iljedd jew linteress, u sabiex jigi
preskritt l-effett ta’ kull registrazzjoni bhal dik;

(m) sabiex jigu regolati Mirug u lforom ta’ éertifikati, u,
jekk ikun mehtieg, sabiex jidi preskritt kull avviz sneciali fua ié-
¢ertifikat li ghandu jinghata bhala twissija meta piZijiet, avviZi, u
registrazzjonijiet ofira kuntrarji jkunu jidhru fir-registru;

(n) sabiex jiéi provdut eghal kaziiiet meta r:registratgr fista’
jaghti ¢ertifikat li disposizzjoni li tkun ser issir hija awtorizzata u
tigi registrata jekk tigi ppreZentata;

(o) sabiex jigi preskritt Leffett ta’ avviZi ta’ preéedenza u
kawzjonijiet u inibizzjonijiet ta’ precedenza;

(p) sabiex jipprovdi liema prekawzjonijiet specjali ghand-
hom jittiehdu kontra gerq meta déertifikat ta’ art ma jkunx fiidejn
is-sid ta’ l-art registrata;
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(q) sablex id-disposizzjonijiet ta’ dan 1-Att dwar trasferimen-
ti ta’ artijiet registrati jigu adattati ghal disposizzjonijiet ohra li
jkunu awtorizzati 1i jsiru mis-sid;

(r) sabiex ikunu jistghu jsiru registrazzjonijiet fir-registru
malli xi interess ikun ¢edut, spicéa jew gie sodisfatt minghajr ma
qgabel jigi registrat it-titolu ghall-interess Ii jkun spic¢ca.

58. (1) Il-Ministru jista’, bi ftehim mal-Ministru responsabbli. Drittijiet.
ghall-finanzi, jaghmel ordnijiet dwar l-ammonti ta’ drittijiet li ghand-
hom jithallsu ghal kull hiaga li tkun saret jew ghal kull servizz provdut
tafit dan L-Att.

(2) L-ordnijiet dwar drittijiet 1i ghandhom Xx’jagsmu jew ki
huma in¢identali ghar-registrazzjoni ta’ titolu ghandhom jigu mibdula
minn Zmien ghal zmien sabiex ihallu, kemm jista’ jkun ammont biz-
¢ejjed biex minnhom jithallsu s-salarji u l-ispejjez l-ofira (maghdada
I-kontribuzzjonijiet fis-sena fil-fond ta’ assigurazzjoni) li huma inc¢iden-
tali sabiex jalidem dan l-Att.

Ghanijiet u Ragunijiet

 L-Ghan ta’ dan I-Abbozz huwa Ii bil-mod il-mod is-sistema prezenti ta’ “registraz-
zjoni ta’ atti” tinbidel f'sistema gdida ta’ “registrazzjoni ta’ titolu ghal art”.

Is-sistema prezenti tipprovdi l-mezz ghar-registrazzjoni, f’registru pubbliku, ta’ l-atti
kollha li jittrasferixxu proprjeta immobbli u jeddijiet reali fuq dik il-proprjeta. Ir-regist-
razzjoni ssir, u l-indi¢i jinzamm b'riferenza ghall-partijiet 1i jidhru fuq l-att; u tkun
bit¢a xoghol kbira u kull tant impossibbli, biex issir taf mir-registru, min hu sid ta’
x’hiex u, anqgas u angas, id-dejn li jkun hemm fuq il-proprjeta. Barra minn hekk att
mhux bilfors jittrasferixxi titolu, u ghalhekk qatt ma tista’ tkun ¢ert jekk il-persuna li

favur taghha jsir it-trasferiment tkunx filfatt is-sid tat-titolu li l-att ikun jidher li ged
jittrasferixxi.

Sa ftit Zmien ilu t-titoli ghall-artijiet fMalta kien iktar komplikat minhabba l-effett
ta’ l-ipoteka generali fuq l-immobbli. Din is-sistema ipotekarja tbiddlet radikalment fl-
1975. Bhala rizuitat ta’ dan it-tibdil, hlief ghal ipoteki generali li kien hemm gabel u li
l-effett taghhom ghal terzi persuni jispi¢éa ghal kollox fl-1985, ipoteki spe¢jali biss issa
jistghu jolgtu proprjeta trasferita mid-debitur.

. Passi ofira li kienu ttichdu sabiex titwitta t-triq ghas-sistema l-gdida ta’ registraz-
zjoni ta’ titolu kienu t-tnefihija tal-jedd ta’ l-irkupru u x-xoljiment tal-kuntratt tal-bejgh
minhabba lezjoni.

. L-Abbozz ghandu I-hsieb li bis-sistema I-gdida dak li jigi registrat ma jkunx l-att
li jittrasferixxi l-art izda t-titolu ghall-art u d-djun, iljeddijiet, l-interessi u l-pizijiet li
ghalihom tkun suggetta l-art. Dan kollu jkun jirrizulta minn ¢ertifikat li jiggarantixxi
t-titolu lis-sid tieghu, titolu li ghal kull fini prattiku jkun assolut, kemm-il darba &-Certi-
fikat ma jkunx ighid xort'ofira. Ghalhekk kull min jezamina ¢-certifikati jkun jista’
jghid, mad-daqqa t’ghajn, min huwa s-sid jew xort’ohra, f’idejn min hi l-art, taht liema
titolu jew titoli, u d-djun ec¢. li ghalihom tkun suggetta l-art. Dejjem bla hsara ghal
dawk il-prekawzjonijiet li ma jistghux jigu evitati — bhalma huma dawk kontra l-gerq
ta’ persuna li tkun tidher fuq i¢-Certifikat bhala 1i hi s-sid — i¢-¢ertifikat ikun mera ta’
dak kollu li jkollu x’jagsam mal-proprjeta u li jkun jirreferi ghaliha.
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B'din il-garanzija sid ta’ titolu jkun jista’ jittrasferih kwazi bl-istess fadilita gisu
qed jittrasferixxi shares f’kumpannija.

Naturalment din is-sistema ma tistax tghid 1i m’hijiex suggetta ghal zbalji umani.
Izda wkoll dawn l-izbalji ma jolqtux it-titolu muri fuq ir-registru u ghalhekk ukoll fuq
i¢-¢ertifikat. Jekk jigru dawn l-izbalji, il-ligi proposta tipprovdi ghall-hlas, minn fond
imwaqqaf bil-ligi nnifisha, biex jaghmel tajjeb ghal kull telf 1i jkun garrab.

Vantagg iehor importanti tas-sistema I-gdida huwa li l-art tigi registrata b’riferenza,
mhux ghall-att u l-partijiet li jkunu jidhru fuqu, izda ghall-mappa li turi I-post preciz,
is-sura, id-dags u dettalji ofira importanti li jkollhom x’jagsmu maghha u b’riferenza

ghan-numru tar-registrazzjoni taghha, dan in-numru jkun ukoll in-numru taé-Certifikat
tar-registrazzjoni.

Din is-sistema l-gdida li hi komunement imsejha “registrazzjoni ta’ titolu ghal art”
jew “‘registrazzjonijiet ta’ l-artijiet” u wkoll, ghalkemm b’mod angas prec¢iz, bhala *‘is-
sistema Torrens”, ma ghandhiex tithawwad mas-sistema maghrufa bhala “Cadastre™,
kelma franciza li tfisser registru pubbliku tal-kwalita, valur u sidien tal-proprjeta im-
mobiljari f’pajjiz, migbura mill-istat ghall-ghanijiet tieghu proprju, generalment biex
isservi bhala bazi ghal taxxa. Is-sistema proposta bl-Abbozz ghandha bhala I-ghan

ewlieni taghha garanzija ta’ titolu ghas-sid registrat u biex l-art u I-bini jistghu jigu
trasferiti aktar facilment.

Is-sistema l-gdida tidhol b’dak il-pass mghaggel 1i jkun iZomm it-temp taz-Zmien
mefitieg biex jigu ezaminati t-titoli ghall-artijiet qabel ma dawn jigu registrati. Wiehed
ihoss li l-igsar trig hi li jigu specifikati distretti u t-trasferimenti kollha (u indirettament
ukoll it-trasmissjonijiet kollha li jghaddu b'wirt) f’dawk id-distretti jkunu suggetti ghal
registrazzjoni. Il-vantagg ewlieni ta’ din il-pro¢edura hu li t-titolu ta’ min jittrasferixxi,
konsegwentement tal-persuna li lilha jkun sar it-trasferiment u li tapplika ghar-registraz-
zjoni jkun digd gie ezaminat mill-konsulent legali ta’ din il-persuna, u l-konferma tar-
registratur normalment tkun haga ta’ rutina.

B’danakollu ged jigi provdut ukoll biex issir registrazzjoni volontarja. Tabilhaqq.
sakemm dan ikun jista’ jsir minghajr ma johloq dewmien ghar-registrazzjoni obbliga-
torja, ir-registrazzjoni volontarja tkun imhegga sabiex it-titoli ghall-artijiet kollha
f'Malta u f’Ghawdex ikunu registrati fl-igsar Zzmien possibbli.
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Short title and

commencement.

Interpretation.

A BILL
entitled

AN ACT to establish a Land Registry to regulate the fegi.vfmn'on of
titles to land, and to make provision for matters incidental thereto
or connected therewith.

PART I — PRELIMINARY

1. (1) This Act may be cited as the Land Registration Act, 1980.

(2) This Act shall come into force on such date as the Minis-
ter responsible for lands may by notice in the Gazette appoint, and dif-
ferent dates may be so appointed for different provisions or-for different
purposes of this Act.

2. In this Act, unless the context otherwise requires —

“Charge” means a special privilege over immovables and a
special hypothec, including a special hypothec derived from a gene-
ral hypothec whether legal, judicial or conventional;

“land” includes building and any other construction or works;
“land situated in a registration area” includes land to which
this Act applies as if it were so situated;

“Land Registrar” means the public officer in charge of the
Land Registry in accordance with section 4 of this Act;

“Minister” means the Minister responsible for lands;

“overriding interests” means the interests described as such in
section 41 of this Act;

“prescribed” means prescribed by rules under this Act;

“register” means the register of title to land kept under this
Act, and “registered” shall be construed accordingly;

“registrar” means the Land Registrar and any assistant regis-

trar or other officer of the Land Registry authorized in that behalf
by the Land Registrar;
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“registration area” means any area in Malta declared by the

Minster to be a registration area under section 10 of this Act;

“transfer”, when used in relation to a charge, includes the sub-

rogation in the right of the proprietor of the charge.

PART 11 — ADMINISTRATIVE PROVISIONS

3. (1) There shall be an office in Malta to be called the Land
Registry for the purposes of registration of titles to land.

(2) The Land Registry shall consist of two branches, one in
the island of Malta where the titles to land in that island shall be regis-
tered, and the other in Gozo where the titles to land in Gozo and Comino
shall be registered.

4. (1) The business of the registry shall be conducted by a pub-
lic officer who shall be appointed for that purpose and shall be known
as the Land Registrar, with such officers (namely, assistant registrars,
clerks and other employees) as may from time to time be deemed to be
required.

(2) A person shall not be qualified to be appointed assistant
registrar unless he is an advocate or a notary public or a legal procurator,
of not less than five years’ standing.

(3) During any vacancy in the office of the Land Registrar
all the functions, powers and authorities by this Act or by any other law
assigned to or conferred on the Land Registrar shall be exercised by an
assistant registrar designated by the Minister to act as Land Registrar
and all acts done by an assistant registrar so designated shall have the
same effect in all respects as if they had been done by the Land:
Registrar.

5. (I) Subject to the provisions of this Act, the Land Registrar
shall conduct the whole business of registration under this Act and shall
frame and cause to be printed, or otherwise reproduced and circulated
or otherwise promulgated, such forms and directions as he may deem re-
quisite or expedient for facilitating proceedings under this Act.

(2) The Land Registrar may delegate to any assistant regis-
trar all or any of his functions, powers or authorities assigned to or con-
ferred on him by this Act or any other law, and may at any time revoke
or vary such delegation:

Provided that no such delegation shall be deemed to divest the
Land Registrar of any of his functions, powers or authorities and he
may, if he thinks fit, exercise such functions, powers or authorities col-
laterally with the assistant registrar so-delegated.

6. (1) The registrar may administer an oath or take a sworn
declaration in pursuance of this Act for any of the purposes of this Act
and may also, by summons under his signature require the attendance
of all such persons as he may think proper in relation to the registration
of any title; he may also, by like summons, require any person having
the possession or custody of any map, survey, book or other document
relating to land to produce such map, survey, book or other document
for his inspection; and he may examine upon oath any person-appearing
before him and administer an oath accordingly. ; S

(.2) If any person, after the delivery to him of such summons
as aforesaid, or of a copy thereof, wilfully neglects or refuses to attend in
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pursuance of such summons, or to produce such maps, surveys, bpok__s
or other documents as he may be required to produce under the provi-
sions of this Act, or to answer upon oath or otherwise such questions
as may be lawfully put to him by a registrar under the powers of this
Act, he shall be liable on conviction by the Court of Magistrates of
Judicial Police to a fine (multa) not exceeding one hundred pounds.

7. Notwithstanding the provisions of any law enjoining secrecy, a
government department may furnish to the Land Registrar on his
request such particulars and information in regard to land and charges
as he is by law entitled to require owners of property to furnish to him
direct.

8. (1) The Land Registrar shall not, nor shall an assistant
registrar nor any person acting under the authority of the Land Regis-
trar or an assistant registrar, or under any order or general rule made
in pursuance of this Act, be liable in damages or otherwise, to any
action or proceeding for or in respect of any act or matter done or
omitted to be done in good faith in the exercise or supposed exercise of
the powers of this Act, or any order or general rule made in pursuance
of this Act.

(2) Without prejudice to the provisions of this Act relating
to indemnity payable thereunder, the Government shall not be liable, in

damages or otherwise, for anything done or omitted to be done under
this Act.

9. There shall be a seal of the land registry and any documents
purporting to be sealed with that seal shall be admissible in evidence
and, unless the contrary is shown, shall be deemed, without further
evidence, to be issued by or under the direction of the Land Registrar.

PART 111 — REGISTRATION OF LAND
Compulsory Registration

10. The Minister shall, from time to time, by order in the Gazette,
declare areas in Malta to be registration areas, and shall define such
areas by reference to a map included in the order and in such other
manner as he may deem appropriate.

11. The provisions of section 1039 of the Civil Code and of sec-
tion 237 of the Code of Organization and Civil Procedure, as well as
any other provision of those Codes or of any other law which is incon-
sistent with this Act, shall cease to be operative in respect of land

situated in any registration area, and in respect of land that has been
registered.

12. (1) In any registration area —

(a) every contract conveying the ownership of immovable
property, or any real right over such property, or whereby any act
having the effect of conveying the ownership of immovable pro-
perty, or any real right over such property, is dissolved, rescinded
or revoked, and every contract creating or varying any such right
or whereby any such right is converted into any other of such ri ghts



or is waived, and every contract whereby immovable property is
partitioned, and every contract having a declaratory effect as to
the ownership of, or any real right over immovable property, and
every contract of antichresis: and ; -

(b) - every judgement whereby any act having the effect of
conveying the ownership of immovable property, or any real right
over such property, is dissolved, rescinded or revoked, or which
directly adjudges the transfer of the ownership of immovable
property or of any real right over such property, or which has the
effect of creating a hypothec, and every hypothec arising by
operation of law: and

(c) every conveyance of immovable property by judicial sale;
in so far as the land comprised in the contract, judgement or judicial
sale or affected by the hypothec, is situated within a registration area,
shall, in no case, commence to be operative, with regard to third parties,
until and unless the title to the land conveyed or affected, whether
beneficially or adversely, by any contract, judgement, judicial sale or
hypothec as aforesaid, is registered in the name of the person-entitled
thereto and an appropriate entry is made in the register of the manner
(if any) in which such land is affected:

(2) The registrar may, in his discretion, likewise register the
title to land situated outside a registration area and comprised in any
contract, judgement or judicial sale as aforesaid or affected by any such
hypothec as aforesaid and in any such case he shall make such entries
in the register as are appropriate; and where land is so registered this
Act shall apply thereto as if it were situated in a registration area.

13. (1) A notary public receiving any of the contracts referred
to in paragraph (a) of subsection (2) of section 12 of this Act, and to
which that section applies, shall within eighteen working days from the
date of the deed, apply in the manner prescribed, for the registration of
the title to the land affected and for the appropriate entries to be made
in the register.

(2) If a notary public fails to comply with the requirements
of this section, he shall, in addition to his liability for any damage that
may have been sustained in consequence of his default, be liable, on
conviction by the Court of Revision of Notarial Acts, to a fine
(ammenda) not exceeding twenty pounds:

Provided that a notary public shall be deemed to have com-
plied with the requirements of this section if, in the meantime, an appli-
cation for registration as aforesaid shall have been filed in the registry
by any party interested or by an advocate or legal procurator on behalf
of any such party.

(3) Where under section 12 of this Act the title to land is to
be registered and any entries in the register are to be made following a
judgement or a judicial sale or a hypothec created by operation of law,
application therefor may be made, in the manner prescribed, by any
party interested or by an advocate, or a notary public or a legal procu-
rator, on behalf of any such party: -

‘ _ Provided that no such application shall be entertained until it
is certified by the Registrar of the Superior Courts that the judgement
has become res judicara or that the adjudication is final, =
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14. (1) On the opening of succession of any person, thg title to
land comprised in the transmission and situated in any registration area,
shall be registered in the name of the persons in whose favour such land
may have passed, on an application made in the prescribed manner, and
any disposal or partition of such land or any dealing therewith shall be
void until and unless the title thereto has been so registered.

(2) The registrar may in his discretion, extend the provisions
of subsection (1) of this section to any land situated outside the afore-
said registration area and comprised in a transmission which includes
land situated in the aforesaid registration area; and where that sub-
section is so extended the registrar shall register such land and this Act
shall apply thereto as if it were situated in a registration area.

Voluntary Registration

15. (1) Subject to such conditions and procedures as may be
prescribed and without prejudice to the provisions of subsection (2) of
section 12 and of subsection (2) of section 14 of this Act, the registrar
may, in his discretion, and either on his own initiative or on an applica-
tion in that behalf, register the title to any land, whether such land is or
is not a registration area; and in any such case he shall make such
entries as may be appropriate.

(2)  Where land is registered by virtue of this section, this Act
shall apply thereto as if it were situated in a registration area.

Preliminaries to Registration

16. The examination by the registrar of any title under this Act
shall be conducted in the manner prescribed:

Provided that —

(@) due notice shall be given, where the giving of such notice
is prescribed, and sufficient opportunity shall be afforded to any
personsddesirous of objecting to state their objections to the regis-
trar; an

(b) the registrar shall have jurisdiction to hear and determine
any such objections subject to an appeal to the court in the pres-
cribed manner on the prescribed conditions; and

(c) if the registrar, upon the examination of any title, is of
the opinion that the title is open to objection, but is nevertheless a
title the holding under which will not be disturbed, he may approve
of such title, or may require the applicant to apply to the court,

upon a statement signed by the registrar, for its sanction to the
registration.

_ 17. Before the completion of the registration of any titl

in respect of which an examination is required, the applica;t fo: ri%:?sﬁ
tion and his legal advisor shall each, if required by a registrar, make
a sworn declaration that, to the best of his knowledge and belief all
deeds, wills and other documents and all charges and incumbrances
affecting the title which is the subject of the application, and all facts
material to such title, have been disclosed in the course of the investiga-
tion of title made by the registrar, and he may further be required b

the registrar to state what means he has had of becoming acquainteg
with the several matters referred to in this section; and if the registrar is
of opinion that any further or other evidence is necessary or desirable

he may refuse to complete the registratio i
evidence is produced. gistration until such further or other



18. (1) All costs, charges and expenses that are incurred by any
party in or about any proceedings for registration shall, unless the parties
agree otherwise, be taxed by the registrar who shall also, in his discre-
tion, determine by order in writing the persons by whom and the pro-
portions in which such costs, charges and expenses are to be paid, re-
gard being had to the following provision, namely, that any applicant
under this Act is liable prima facie to pay all costs, charges and ex-
penses incurred by or in consequence of his application, except —

. (a) in a case where parties object whose rights are sufficiently
secured without their appearance; and

(b) where any costs, charges, or expenses are incurred unne-
cessarily or improperly.

(2) Any order made by the registrar under this section shall
have the same effect as if the costs, charges or expenses had been taxed
by the Registrar of the Superior Courts and shall likewise be subject to
revision by the court.

Effects of Registration

19. Land may be registered with an absolute title or with a
possessory title:

Provided that —

(i) where an absolute title is required the applicant shall not
be registered as proprietor until and unless the title is approved by
the registrar;

(i) where a possessory title is required the applicant may be
registered as proprietor on giving such evidence of title and
serving such notices, if any, as may for the time being be pre-
scribed;

(i) if, on an application for registration with possessory
title, the registrar is satisfied as to the title of the applicant, he may
register it as absolute, whether the applicant consents to such regis-
tration or not.

20. The registration of any person as proprietor of land with an
absolute title shall confer on the person so registered an indefeasible
title ‘thereto, that is to say a title not liable to be defeated except as
provided in this Act, together with all rights, privileges and appurten-
ances belonging or appurtenant to the land, subject to the following
rights and interests, that is to say —

(@) subject to the incumbrances and other interests, if any,
appearing on the register; and

(b) unless the contrary is expressed on the register, subject
to dsuch overriding interests, if any, as affect the registered land;
an
(o) with regard to land held on emphyteusis, subject to all
implied and express covenants, obligations and liabilities incident
to the registered land:

but free fromr all other rights and interests whatsoever.

21. The registration of any person as proprietor of land with a
Possessory title only shall not affect or prejudice the enforcement of any
fights or interest adverse to or in derogation of the title of the first
fegistered proprietor and subsisting or capable of arising at the time of
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the first registration of the land; but, save as aforesaid, shall have the
same effect as registration with an absolute title.

22. (1) Where an absolute title is required, and on the examina-
tion of the title if appears to the registrar that the title can be established
only for a limited period, or is subject to a condition or to certain
reservations, the registrar may, by an entry made in the register, except
from the effect of registration any right or interest arising before a
specified date or under a specified instrument or otherwise particularly
described in the register; and a title registered subject to such excepted
right or interest shall be called a qualified title.

(2) The registration of a person as proprietor of land with a
qualified title shall have the same effect as the registration of such
person with an absolute title save that registration with a qualified title
shall not affect or prejudice the enforcement of any right or interest
appearing by the register to be excepted.

23. The following persons only may be registered as proprietors
of land, that is to say —

(a) the owner, the dominus, the emphyteuta, the bare-owner,
the usufructuary;

(b) the person in whom the absolute possession of the pro-
perty of an absentee and the absolute exercise of the rights depend-
ing upon his death have been granted by a judgement or order of
the court; and

(c) the competent authority holding land in use and posses-
sion or on public tenure, or any assignee of such rights, and the
person entitled to the acquisition rent or the recognition rent:

Provided that the holder of a legal usufruct may not be regis-
tered as proprietor, but may have his interest protected on the register.

PART IV — DEALINGS WITH REGISTERED LAND
Dispositions of Land

24. (1) The proprietor may, subject to any entry in the register
to the contrary, transfer the registered land or any part thereof in the
same manner and to the same extent as if the land had not been regis-
tered. '

(2) The transfer of registered rights over the land or part
thereof shall be completed by the registrar entering on the register the
transferee as the proprietor of the rights transferred or on application
made in the prescribed manner; but until such entry is made the trans-
feror shall remain the proprietor of the registered rights; and, where
only of the land is transferred, notice thereof shall also be noted on the
register, or an application made as aforesaid.

(3) - All interests transferred or created by dispositions by the
proprietor, other than a transfer of the registered rights over the land,
or part thereof, shall, subject to the provisions relating to charges, be
completed by registration in the same manner and with the same effect
as provided by this Act-with respect to transfers of registered rights and
notice thereof shall also be noted on the register:

. Provided that nothing in this subsection shall authorise the
registration of 4 lease or shall rendet necessary the registration of any



easement except as appurtenant fo registered land or the entry of notice
thereof except as against the registered title of the servient land.

-'25,. (1) ' A disposition of land registered with an absolute title, or
of any right thereon in respect of which the holder may be registered as
proprietor, shall, when registered, confer on the person in whose favour
the disposition is made an indefeasible title thereto, that is to say a title
not liable to be defeated except as provided in this Act, together with
all rights, privileges and appurtenances belonging or appurtenant to the
land, subject —

(a) to the incumbrances and other interests, if any, appearing
on the register; and

(b) unless the contrary is expressed on the register, to the
* overriding interests, if any, affecting the land or right transferred or
created; and

(¢) with regard to land held on emphyteusis, to all implied
and express covenants, obligations and liabilities incident to the
land or right transferred or created;

but free from all other interests whatsoever.

(2) A disposition of land registered with a qualified title, or
of any right thereon in respect of which the holder may be registered
as proprietor, shall, when registered, have the same effect as it would
have had if the land had been registered with an absolute title, save that
such disposition shall not affect or prejudice the enforcement of any
right or interest appearing by the register to be excepted.

(3) A disposition of land registered with a possessory title, or
of any right thereof in respect of which the holder may be registered as
proprietor, shall not affect or prejudice the enforcement of any right or
interest adverse to or in derogation of the title of the first registered pro-
prietor and subsisting or capable of arising at the time of the registra-
tion of such proprietor; but, save as aforesaid, shall, when registered.
have the same effect as it would have had if the land had been registered
with an absolute title.

Charges on Land

26. (1) The proprietor of registered land may, subject to any
entry in the register to the contrary, charge the registered land in the
same manner and to the same extent as if the land had not been regi-
stered; and registered land may be charged by operation of law or of a
judgement in the same manner and to the same extent as if the land had
not been registered: - -

. Provided that a charge shall not be registered unless the land
comprised in the charge is, in the deed or other document creating the
ch_arge_or required for the registration of a charge created by operation
of law or of the judgement, described by reference to the register or in
any other manner sufficient to enable the registrar to identify the same
without r@fcrgnce to any other document. - =
[t (2) . Any prc}\}-'i";si_éii"co;ntaih'ed m a charge whi_ch purports
@) & t%l;__'e awiayvi'r_e(:lx_h the proprietor thereof the power of trans-
ferring it by registered disposition -or of requiring the i
thereof to be noted on the register; or i g i
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(b) affect any registered land other than that in respect of
which the charge is to be expressly registered.

shall be void.

27. (1) The charge shall be completed by the registrar entering
on the register the person in whose favour the charge is to subsist as the
proprietor of such charge, and the particulars of the charge.

(2> When the land in respect of which a charge is registered,
is registered with a gualified or a possessory title, the charge shall take
effect subject to the provisions of this Act with respect to land regis-
tered with such a title.

28. A charge shall not affect a person acquiring any registered
land or right thereon unless the charge is protected by an entry on the
register.

29. Subject to the provisions established by law and to any entry
to the contrary on the register, registered charges on the same land shall,
as beiween charges of the same kind and not enjoying any intrinsic
priority, rank according to the order in which they are entered on the
register, and not according to the order in which they are created.

30. (1) A registered charge may be transferred in the same
manner and to the same extent as if it were a charge registered under
the provisions of the Public Registry Act.

(2) The transfer shall be completed by the registrar entering
on the register the transferee as proprietor of the charge transferred, or
of so much of the charge as is transferred, but the transferor shall be
deemed to remain proprietor of the charge until the name of the
transferee is entered on the register in respect thereof,

31. The registrar shall, on the requisition of the proprietor of any
charge, or on due proof of the satisfaction or extinction, whole or
partial, thereof, notify on the register in the prescribed manner, by can-
celling or varying the original entry or otherwise, the cessation, whole
or partial. of tlie charge, and thereupon the charge shall be deemed to
have ceased, in whole or in part, accordingly.

Transmissien of Registered Land and Charges

32. (1) On the opening of succession of the sole proprietor or of
anyore of the proprietors, the successor or successors shall be entitled
to be registered as proprietor or proprietors in his place.

(2) The fact of any person having become entitled to any
registered land or charge in consequence of the opening of succession
of any proprietor shall be proved in such manner as the registrar may
determine.

(3) The registration of a successor in place of the proprietor
under this section may be made with a qualified title even if the land is
registered with an absolute title.

(4) Subject as aforesaid, provision may be made by rules for
the manner in which effect is to be given to transmissions on death or
on the taking of religious vows.



PART V — CAUTIONS

33. (1) Any person having or cliiming such an interest in land Cautions
not already registered as entitles him to object to the registration of a against first
right over the land affeciing the interest of the cautioner may lodge a ™ 3
caution with the registrar to the effect that no registration of such right
is to be made until notice has been served upon the cautioner.

(2) The caution shall be supported by a sworn declaration
stating the nature cf the intcicst of the cautioner, the land and right
thereon to be affected by such caution, and such other matter as may
be prescribed.

(3) After any such caution against registration has been
lodeed in respect of land not already registered, registration shall not
be made of such right until notics has been served on the cautioner to
appear and opposz, if he thinks fit, such regisration, and the pre-
scribed time has elapsed since the date of the service of such notice, or
the cautioner has entered an appearance, whichever may first happen.

34. (I) Any person — Cautions

(a) having or claimine an unregistered real right over land ;dh'g_
registered in the name of any other person; or

(b) who has lodged a demand for the declaration of bank-
raptey of a registered proprietor of land or of a charge; or

(¢c) who has lodged a demand for the interdiction or incapaci-
tation of a registered proprietor of land or of a charge; or

(d) who, being the wife of a registered proprietor of land or
of a charge, has lodged a demand for the cessation of the commu-
nity of acquests comprising such land or charge;

may lodge a caution with the registrar to the effect that no disposition
of such land or charge on the part of the proprietor is to be registered
until notice has been served upon the cautioner.

(2) The caution shall be supported by a sworn declaration
stating the nature of the interest of the cautioner, the land to be effected
by such caution, and such other matters as may be prescribed.

(3) After any such caution against dealings has been lodged
in respect of any registered land or charge, the registrar shall not, with-
out the consent of the cautioner, register any disposition or make any
entry on the register for protecting the rights acquired under any deal-
ing by the proprietor with such land or charge until he has served no-
tice on the cautioner, warning him that his caution will cease to have
any effect after the expiration of the prescribed number of days next
following the date at which such notice is served: and after the expira-
tion of such time as aforesaid the caution shall cease unless an order to
the contrary is made by the registrar, and upon the caution so ceasing
the registered land or charge may be dealt with in the same manner as
if no caution had been lodged.

(4) If, before the expiration of the said period, the cautioner,
or some person on his behalf, appears before the registrar, and, where
so required by the registrar, gives sufficient security to indemnify every
party against any damage that may be sustained by reason of any deal-
ing with the registered land or charge, or the making of such entry as
aforesaid, being delayed, the registrar may thereupon, if he thinks fit
to do so and after giving any directions he may deem necessary or ex-
pedient, delay registering any dealing with the land or charge or making
any such entry for such period as he thinks just.
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35. (1) Any person aggrieved by any act done by the registrar
in relation to a caution under this Act may appeal to the Court of Ap-
peal in the prescribed manner.

(20 A caution lodged in pursuance of this Act shall not pre-
judice the claim or title of any person and shall have no effect whatever
except as in this Act mentioned. _

(3) If any person lodges a caution with the registrar without
reasonable cause, he shall be liable to make to any person who may
have sustained damage by the lodging of the caution such compensation
as may be just. : B

(4) Saving the provisions of the last foregoing subsection, a
cautioner may apply to withdraw a caution at any time.

PART VI — LAND AND CHARGE CERTIFICATES

36. (1) On the first registration of a right over land in respect
of which the holder may be registered as a proprietor, and on the regis-
tration of a charge, a land certificate or charge certificate, as the case
may be, shall be prepared in the prescribed form; it shall state whether
the title is absolute, qualified or possessory and it shall be either deli-
vered to the proprietor or deposited in the registry as the proprietor may
prefer.

(2) If so deposited in the registry it shall be officially en-
dorsed from time to time, as in this Act provided, with notes of all sub-
sequent entries in the register affecting the registered land or charge to
which it relates.

(3) The proprietor may at any time apply for the delivery of
the certificate to himself or to such person as he may direct, and may
al any time so deposit it in the land registry.

(4) The preparation, issue, endorsement, and deposit in the
registry of the certificate shall be effected without cost to the proprietor.

37. (1) So long as a land certificate or charge certificate is out-
standing, it shall be produced to the registrar —

(a) on every entry in the register of a disposition by the pro-
prietor of the registered land or charge to which it relates; and

(b) on every entry under this Act of any right adversely af-
fecting the title of the proprietor of the registered land or charge:

and
(¢) on every registered transmission.

(2) A note of every such entry or transmission shall be of-
ficially entered on the certificate and the registrar shall have the same
powers of compelling the production of certificates as are conferred on
him by this Act as to the production of maps, surveys, books and other
documents.

(3) On completion of the registration of a transferee, or
grantee, or successor of any registered land or charge, the registrar shall
deliver to him a land certificate or charge certificate;, and, where part
only of the land is dealt with, shall also deliver to the transferor or
grallléor a land certificate containing a description of the land retained

y him.

(4  Where a title to land is acquired by prescription, or pur-
suant to an order of a court of competent jurisdiction, or to a judicial



sale, or 10 a declaration made by the PresSident under the Land Acqui-
sition (Public Purposes) Ordinance, the acquisition may be registered,
and a new land certificate may be issued to the acquirer, without pro-
duction of the former land certificate (when not deposited at the re-

gistry). .
(5) A charge certificate shall not be issued unless a note of

the charge has been officially entered on the land certificate of the re-
gistered land affected by that charge.

38. (1) The registrar may, when a land certificate or charge
certificate is produced to him, grant a new land certificate or charge
certificate in the place of the one produced.

(2) A new land certificate or charge certificate may be issued
in place of one lost or destroyed, or in the possession of a person out of
the jurisdiction of the courts of Malta, on such terms as to advertise-
ment, notice, or delay as may be prescribed.

39. Any land certificate or charge certificate shall be admissible
as evidence of the several matters therein contained, as provided in sec-
tion 627 of the Code of Organization and Civil Procedure.

40. Notwithstanding anything contained in this Act, where more
than one person are registered as proprietors of land or of a charge, the
land certificate or charge certificate shall be delivered only to a person
appointed by all the proprietors or, in defect of agreement, by the court
of competent jurisdiction; and until a person is so appointed, the certifi-
cate shall be kept deposited in the registry.

PART VII - GENERAL PROVISIONS CONCERNING
REGISTRATION

41. () All registered land shall, unless under the provisions of
this Act the contrary is expressed on the register, be deemed to be sub-
ject to such of the following overriding interests as may be for the time
being subsisting in reference thereto, that is to say ——

(a) easements;
(b) tithes and other burdens:

_ (©) rights acquired or in the course of being acquired by pre-
scription, or through forfeiture or as bona vacantia;

(d) the rights of every person in actual occupation of the land,
save where enquiry by means of a judicial act is made of such per-
son and the rights are not disclosed;
~ (e) in the case of a possessory or a qualified title, all rights,
interests and powers excepted from the effect of registration;

(B the rights of the Government to and over minerals est-
ablished or protected by law:;

(g) leases;
(h) general privileges, general hypothecs and the benefit of

separation of estates duly registered under the laws in force at the
time such rights may have arisen; :

(i) the rights of the competent authority acquired under the
Land Acquisition (Public Purposes) Ordinance unless and until re-
gistered or protected on the register in the prescribed manner;

(j) shooting and similar rights;
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(k) legal usufructs unless and until they are protected on the
register in the prescribed manner;

(1) the rights of the heirs of a predeceased spouse over pro-
perty comprised in the community of acquests and registered in the
name of the other spouse:

Provided that, where it is proved to the satisfaction of the re-
gistrar that any land registered or about to be registered is free from ease-
ments or free from tithes and other burdens, the registrar may notify the
fact on the register in the prescribed manner.

(2) Where at the time of first registration any easement or
other real right or any tithes or burdens created by a public deed or by a
will and duly registered under the laws in force at the time such rights
may have arisen, adversely affect the land. the registrar shall enter a note
thereof on the register.

(3) Where the existence of an overriding interest mentioned
in this section is proved to the satisfaction of the registrar or admitted, he
may (subject to any prescribed exceptions) enter notice of the same, or
a claim thereto on the register, but no claim to an easement not created
by a public deed shall be noted against the title to the servient land if
the proprietor of such land (after the prescribed notice is given to him)
shows sufficient cause to the contrary.

42. Where by virtue of any interest or power which is an overrid-
ing interest a person disposes or causes the disposal of any right over
registered land, and the disposition is capable of being registered, or has
such an interest in land as is capable of being registered, the registrar
shall, if so required, give effect to the disposition or the interest on the
register.

43. |If before the registration of any interest in land with an abso-
lute title any easement or other right has been acquired for the benefit
thereof, then, on such registration, the easement or right shall, subject to
an entry to the contrary on the register, become appurtenant to the re-
gistered land in like manner as if it had been granted to the proprietor
who is registered as aforesaid.

44. (1) Any person claiming to have acquired by prescription a
title to land registered in the name of another person may apply to be
registered as proprietor thereof.

' (2) The registrar shall, on being satisfied as to appilcant’s
title, enter the applicant as proprietor with absolute, qualified or posses-
sory title, as the case may require, but without prejudice to any right or
interest protected by an entry on the register which may have not been
extinguished by prescription; and such registration shall, subject as afore-
said, have the same effect as the registration of a first proprietor; but the
proprietor or the applicant or any other person interested may apply to
the court for the determination of any question arising under this section.

(3) The provisions of this section may be applied, subject to
the necessary modlfgcatlons, to cases where an easement or other real
right has been acquired by prescription.

(4) The provisions of this section may also be applied with
the necessary modifications to cases where a title to land is acquired by
the Government through forfeiture or as bona vacantia. i



45. Any act capable of interrupting the running of prescription in
relation to registered land, or to a registered charge, or to a debt pro-
tected by a registered charge or by a right which is an overriding interest
in registered land, shall not affect an acquirer of any interest in such
land unless and until notice thereof is noted on the register on an appli-
cation made in the prescribed manner.

46. Registered land may be described —

(a) by means of a verbal description and a field plan or
general map, based on the official map of the land registry; or

(b) by reference to a deed or other documents, a copy or
extract whereof is filed at the registry, containing a sufficient des-
cription and a plan or map thereof; or

(c) otherwise as the applicant for registration may desire, and
the registrar, may approve:

regard being had to ready identification of parcels, correct description of
boundaries, and, so far as may be, uniformity of practice; but the
boundaries of all land and all requisite details in relation to the same
shall, whenever practicable, be entered on the register or filed plan, or
general map, and the filed plan, if any, or general map shall be used for
assisting the identification of land.

47. (1) Where the registrar is satisfied as to the title to land
registered with a qualified or possessory title, either as a result of the
additional evidence produced to him or otherwise in his possession, or
as a result of the lapse of time, or as a result of both, he may, after
giving such notices, if any, as may be prescribed, register it at any time
as absolute, whether the proprietor consents to such registration or not,
but, unless the registration is made at the request of the proprietor, with-
out charging any fee therefor.

(2) If any claim adverse to the title of the proprietor has been
made, an entry shall not be made on the register under this section
unless and until the claim has been disposed of.

(3) Any person, other than the proprietor, who suffers loss by
reason of any entry on the register made by virtue of this section shall
be entitled to be indemnified under this Act as if a mistake had been
made in the register.

48. (1) Every person whose name is entered on the register as
proprietor of any registered land or charge, or as cautioner, or as entitled
to receive any notice, or in any other character, shall furnish to the
registrar a place of address in Malta.

(2) Every notice by this Act required to be given to an
Ferson shall be served personally, or sent through the post i]g:ll a registeret}i'
etter marked outside “Land Registry”, and directed to such person at
the address furnished to the registrar and, unless returned. shail be
deemed to have been received by the person addressed within such

period, not less than three days, exclusive of th :
be prescribed. y e day of posting, as may

_ . 3 The Postmaster General shall give directions for the
immediate return to the registrar of all letters marked as aforesaid, and
addressed to any person who cannot be found and on the return of any
letter containing any notice, the registrar shall act in the matter requiring
such notice to be given in such manner as may be prescribed.
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(4) An acquirer of an interest in registered land shall not be
affected by the omission to send any notice by this Act directed to be
given or by the non-receipt thereof.

PART VIII — RECTIFICATION OF REGISTER
AND INDEMNITY

49. (1) The register may be rectified pursuant to an order of a
court of competent jurisdiction or by the registrar, subject to an appeal
to the Court of Appeal, in any of the following cases, but subject to
the provisions of this section:

(a) Subject to any express provision of this Act to the con-
trary, where a court of competent jurisdiction has adjudged that
any person is entitled to any right or interest in or to any regis-
tered land or charge, and as a consequence of such decision such
court is of opinion that a rectification of the register is required,
and makes an order to that effect;

(b) Subject to any express provision in this Act to the con-
trary, where the Court of Appeal, on the application in the pre-
scribed manner of any person who is aggrieved by an entry made
in, or by the omission of an entry from, the register, or by any
default being made, or unnecessary delay taking place, in the mak-

ing of an entry in the register, makes an order for the rectification
of the register;

(c) In any case and at any time with the consent of all
persons interested;

(d) Where a court of competent jurisdiction or the registrar
is satisfied that an entry in the register has been obtained by fraud
or violence and in the case of the court, an order is made for the
rectification of the register:

(e) Where two or more persons, not being jointly entitled
thereto, are, by mistake, registered as proprietors of the same right
over registered land or of the same charge:

(f) In any other case where, by reason of any error or omis-
sion in the register, or by reason of any entry made under a
mistake, it may be deemed just to rectify the register.

(2) The register may be rectified under this section notwith-
standing that the rectification may affect any rights, charges or interests
acquired or protected by registration, or by any entry on the register, or
otherwise.

(3) The register shall not be rectified, except for the purpose
of giving effect to an overriding interest, so as to affect the title of the
proprietor who is in possession —

(a) unless such proprietor is a party or privy or has caused
or substantially contributed, by his act, neglect or default, to the
fraud, violence, mistake or omission in consequence of which such
rectification is sought; or

(b) unless the immediate disposition to him was void, or the

disposition to any person through whom he claims otherwise than
under an onerous title was void: or

(c) unless for any other reason, in any particular case, it is
considered that it would be unjust not to rectify the register against
him.



(4) The registrar shall obey the order of any court of com-
petent jurisdiction in relation to any registered land on being served
with the judgement or an official copy thereof accompanied by a
statement by the registrar of the court certifying that the judgement has
become res judicata.

(5) A court shall not make an order for the rectification of
the register unless the Land Registrar is a party to the proceedings in
respect of which the order is made.

(6) Except for the purpose of giving effect to an overriding
interest, no entry in the register shall be rectified after the lapse of ten
years from the date on which it is made: :

Provided that nothing in this subsection shall be construed as
affecting the right of any person to claim damages from any person
liable thereto.

(7) On every rectification of the register the land certificate
and any charge certificate which may be effected shall be produced to
the registrar unless 2n order to the contrary is made by him.

50. (1) Subject to the provisions of this Act to the contrary, any
person suffering loss by reason of any rectification of the register under
this Act shall be entitled to be indemnified under this Act.

(2) Where an error or omission has occurred in the register,
but the register is not rectified, any person suffering loss by reason of
such error or omission, shall, subject to the provisions of this Act, be
entitled to be indemnified under this Act.

(3) Where any person suffers loss by reason of the loss or
destruction of any document lodged at the registry for inspection or
safe custody or by reason of an error in any official search, he shall be
entitled to be indemnified under this Act.

(4) Subject as hereinafter provided, a proprietor of any
registered land or charge c¢laiming in good faith under a forged disposi-
tion shall, where the register is rectified, be deemed to have suffered
loss by reason of such rectification and shall be entitled to be indemni-
fied under this Act.

(5) No indemnity shall be payable under this Act in any of
the following cases:

(a) Where the applicant has himself caused or substantially
contributed to the loss by his fraud or violence, or derives title
(ctherwise than under a disposition under an onerous title which is
registered or protected cn the register) from a person so committing
fraud or violence;

(b) Where the register is not rectified in accordance with sub-
section (6) of section 50 of this Act;

(o) Where the register is rectified to give effect to an overrid-
ing interest;

(d On account of costs incurred in taking or defending any
legal proceedings without the consent of the registrar.

_ (6) Where an indemnify is paid in respect of the loss of a
right over or an interest in or a charge cn land, the amount so paid
shall not exceed —
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(a) where the register is not rectified, the value of the right,
interest or charge at the time when the error or omission which
caused the loss was made:

(b) where the register is rectified, the value (if there had
been no rectification) of the right, interest or charge, immediately
before the time of rectification.

(7) The registrar may, if the applicant desires it, and :subject
to an appeal to the Court of Appeal, determine whether a right to
indemnity has arisen under this section, and, if so, award indemnity. In
the event of an appeal to the court the applicant shall not be required
to pay any costs except his own, even if unsuccessful, unless the court
considers that the appeal is unreasonable,

(8) In granting any indemnity the registrar may have regard
to any costs and expenses properly incurred in relation to the matter,
and may add the same to the amount of the indemnity money which
would otherwise be payable.

(9) Where indemnity is paid for a loss, the registrar. on
behalf of the Government, shall be entitled to recover the amount paid
from any person who has caused or substantially contributed to the loss
by his fraud, violence, negligence or default, and shall be entitled to
enforce any express or implied covenant, warranty or other right which
the person who is indemnified would have been entitled to enforce in
relation to the matter in respect of which indemnity has been paid.

(10) Any claim to indemnity under this Act shall be enforce-
able only if made within five years from the date on which the right to
indemnity arises, and such period shall run against all persons:

Provided that where the person entitled to indemnity is a
minor the claim by him may be made within two years from the time
he attains majority or within five years from the date on which the
right to indemnity arises, whichever may be the later date.

(11) This section applies to the Government in like manner
as it applies to a private person.
ML & -‘t_w::}

51. (1) There shall be an insurance fund to meet claims for
indemnity payable under this Act.

(2) There shall be set aside and paid into the said fund at
the end of each financial year such portion of the receipts from the fees
taken in the registry under this Act as the Minister responsible for
finance may by order determine.

(3) The insurance fund shall be invested in such names and
manner as the said Minister may from time to time direct.

) (4) If the insurance fund is at any time insufficient to pay
indemnity for any loss chargeable thereon, the deficiency shall, by virtue
of this Act and without further assurance, be charged on and paid out
of the Consolidated Fund; but any sum so paid out of the Consolidated
Fund shall be repaid out of the money subsequently standing to the
credit of the insurance fund.

: (5) Accounts of the fund shall be kept and be audited as
public accounts, in accordance with such regulations as the Minister
responsible for finance may from time to time make.



PART IX — MISCELLANEOUS PROVISIONS

52. (1) Any person may, on payment of the prescribed fee,
inspect any register or document in the custody of the registrar relating
to any registered land or charge.

(2) Any person may, on payment of the prescribed fee,
require the registrar to make copies of and extracts from any register or
document in the custody of the registrar relating to any registered land
or charge.

53. Office copies of and extracts from the register, and of and
from documents and plans filed in the registry, shall be admissible in
evidence in all actions and matters, and between all persons and parties,
to the same extent as the originals would be admissible, but any person
suffering loss by reason of the inaccuracy of any such copy or extract
shall be entitled to be indemnified under this Act, and no person shall
be answerable in respect of any loss occasioned by relying on any such
copy or extract.

54. If in the course of any proceedings before the registrar or a
court in pursuance of this Act any person, with intent to conceal the
title or claim of any person, or to substantiate a false claim, suppresses,
attempts to suppress, or is privy to the suppression of, any document or
fact, the person so suppressing, attempting to suppress, or privy suppre-
sion, shall be guilty of an offence.

55. (1) If any person fraudulently procures, or attempts fradu-
lently to procure, or is privy to the fraudulent procurement of, any
entry on, erasure from or alteration of the register, or any land or charge
certificate shall be guilty of an offence.

_ (2) Any entry, erasure, or alteration so made by fraud shall
be void as between all persons who are parties or privy to the fraud.

_ 56. A person guilty of an offence under this Act shall, on con-
viction, be liable to imprisonment for a term not exceeding four years

or 10 a fine (rmulta) not exceeding five thousand pounds, or to both
such imprisonment and fine.

PART X — RULES AND FEES ORDERS

57. (1) Subject to the provisions of this Act, the Minister may
make general rules for the purpose of regulating the manner, procedure
Or conditions in which or under which the provisions of this Act are to
be carried out, for the purpose of regulating such matters as are by this
Act required or authorized to be prescribed, or in respect of which
Provision is to be made by rules and generally for the purpose of regu-
lating any matter connected with the establishment and management of
@ land registry and the registration of title to land.

~ (2) Without prejudice to the generality of the isi
subsection (1) of this section, rules mad%e underty this secti%fv:gns als?;
made for all or anyone or more of the following purposes:

(a) for regulating the mode in which : 3
made and kept; e in which the register is to be
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(b) for prescribing the forms to be observed, the precautions
to be taken, the instruments to be used, the notices to be given,
and the evidence to be adduced in all proceedings before the
registrar or in connection with registration;

(c) for regulating the procedure on application for first regist-
ration;

(d) for enabling registration with a possessory title to be
provisionally effected pending the investigation of the title:

(e) for regulating the custody of any documents from time to
time coming into the hands of the registrar, with power to direct
the destruction of any such documents where they have become
altogether superseded by entries in the register, or have ceased to
have any effect;

(f) for carrying out the provisions of this Act with respect to
compulsory registration;

(g) for the conduct of official searches against cautions,
inhibitions, and such matters of a like nature as may be prescribed:

(h) for allowing the insertion in the register, and in land cer-
tificates, of the price paid or value declared on first registrations,
transfers, and transmissions of land;

(i) for giving notice on land certificates of the general effect
of registration;

(j) for the registration, by way of notice, on the first regist-
ration of the land, of any easement, right, or privilege, created by
an instrument and opecrating at law which appears to affect
adversely the land, and so far as practicable by reference to the
instrument creating the same;

(k) for enabling any person who acquires any such easement,
right, or privilege, after the date of first registration of the land, to
require (subject to notice being given to the owner of the servient
land) entry to be made in the register of notice of the same, and
SO hfar as practicable by reference to the instrument creating the
right;

() for enabling the first or any subsequent proprietor to
require that notice of his title to any such right or interest, whether
acquired under an instrument or by prescription or otherwise,
entered on the register, and, so far as practicable, by reference to
the instrument (if any) creating the right or interest, and for presc-
ribing the effect of any such entry;

(m) for regulating the issue and forms of certificates, and, if
deemed desirable, for prescribing any special notification on the
certificate to be given by way of warning when incumbrances
notices, and other adverse entries appear on the register;

(n) for providing for the cases in which the registrar may
grant a certificate that an intended disposition is authorised and
will be registered if presented;

(0) for prescribing the effect of priority notices and of priority
cautions and inhibitions;

(p) for providing any special precautions to be taken against
forgery when the land certificate is not in the possession of the
proprietor of the registered land;

(q) for adapting the provisions of this Act relating to trans-
fers of registered land to other dispositions authorised to be made
by a proprietor;
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(r) for enabling entries to be made in register on the
surrender, extinguishment or discharge of any subsisting interest
without previously registering the title to the interest which is
merged or extinguished.

58. (1) The Minister may, with the concurrence of the Minister Fees.
responsible for finance, make orders with respect to the amount of fees
payable under this Act.

(2) The fee orders relating and incidental to registration of
title shall be arranged from time to time so as to produce, as far as
practicable, an amount sufficient to discharge the salaries and other
expenses (including the annual contributions to the insurance fund)
incidental to the working of this Act.

Objects and Reasons

The Object of the Bill is gradually to replace the present system of “registration
of deeds” by a new system of “registration of title to land”.

The current system provides the means for the registration, in a public registry,
of all deeds conveying immovable property and of real rights on such property. The
registration is made, and the index is kept, by reference to the parties to the deed;
and it is very cumbersome, often impossible, to find out, from the registry, who
owns what and, more so, the liabilities that attach to the property. Moreover a deed
does not necessarily transfer title, and there is therefore no certainty that the
transferee is in fact the proprietor of the title which the deed purports to transfer.

Until recently the title to land in Malta was further complicated by the effect
of general hypothecs on immovables, It will be recalled that the hypothecary system
was radically changed in 1975. As a result of those changes, except for previous
general hypothecs the effect of which on third parties will cease completely in
1985, only special hypothecs can now affect property transferred by the debtor.

Other steps previously taken to pave the way for the new system of registration
of title were the abolition of the right of pre-emption and the dissolution of the
contract of sale on the ground of lesion.

. Under the system which the Bill proposes to introduce, what will be registered
is not the deed conveying the land but the title to the land and the charges, rights,
interest and incumbrances to which the land may be subject. All these will result
from a certificate which assures to the proprietor of the title a security of tenure
which for most practical purposes will be absolute, unless the certificate otherwise
specifies. Consequently anyone examining the certificates can see at a glance, who
owns or otherwise holds the land, under what title or titles, and the charges etc. to
Whlph the land is subject. Subject to certain inevitable precautions — such as those
against the fraud of the person appearing on the certificate to be a proprietor —

thfa certificate is a mirror of all that matters concerning the property to which it
relates.

This security enables the proprietor of the title to transfer it with practically
the same ease as if he were transferring shares in a company.

The system is, of course, not immune to human error, But even these errors do
not affect the title shown on the register and consequently on the certificate. Where
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such mistakes do happen, the proposed law will provide for the payment, out of a
fund established by the law itself, of an indemnity for any loss sustained.

Another important advantage of the new system is that land is registered by
reference, not to a deed and the parties to it, but to a map showing the location, con-
figuration, size and other important data concerning it and to its number of regist-
ration, the latter being also the number of the certificate of registration.

This new system, which is indifferently described as “registration of title to
land” or “land registration” and also, though less accurately, as the “Torrens
system”, is not to be confused with the system known as “Cadastre”, a french

stem meaning a public register of the quality, value and ownership of the immov-
able property in a country, compiled by the state for its own purposes, mainly to
serve as a basis for taxation. The system the Bill proposes to introduce has as its
main purpose a guaranteed security of tenure for the registered proprietor and ease
of conveyancing of immovable property.

The new system will be introduced with a speed compatible with the time
necessary for the examination of titles to land prior to their registration. It is felt
that the quickest way is to designate specific areas and to subject all conveyancing
(and indirectly also all transmissions by succession) in that area to registration. The
main advantage of this procedure is that the title of the transferor and consequently
that of the transferee who applies for registration will have already been examined
by the latter’s legal advisor, and its confirmation by the Registrar will normally be
a matter of routine.

Proqision is, however, also being made for voluntary registration. Indeed in so
far as this can be done without delaying registration where this is compulsory, vo-
luntary registration will be encouraged in order that the titles to all land in Malta
and Gozo will be registered in the shortest possible time.
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