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MALTA

KAMRA TAD-DEPUTATI

ABBOZZ ta’' Ligi mressaq mill-Ono-
revoli Joseph Brincat, M.P,, Ministru
tal-Gustizzja, Artijiet, Djar u Affarijiet
tal-Parlament f'isem 1-Onor. Vincent
Moran, M.P., Ministru tas-Sahha u ta’
l-Ambjent, u moqrj ghall-Ewwel Darba
fis-Seduta tas-27 ta’ Mejju, 1980.

ATT biex ikompli jemenda 1-Ordinan-
'ﬁldwar il-Medicini Perikuluzi, Kap.

C. Mirsup

Skrivan tal-Kamra tad-Deputati

HOUSE OF REPRESENTATIVES

A BILL introduced by the Honour-
able Joseph Brincat, M.P., Minister of
Justice, Lands, Housing and Parlia-
mentary Affairs on behalf of the Hon.
Vincent Moran, M.P., Minister of
Health and Environment, and read the
First time at the Sitting of the 27th
May, 1980.

AN ACT further to amend the Dan-
gerous Drugs Ordinance, Cap. 161.

C. Mirsup

Clerk to the House of Representatives
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Titolu fil-qosor.

Emenda ta’
l-artikolu 2
tal-ligi prinéipali.

Sostituzzjoni
ta’ l-artikolu 8
tal-ligi prinéipali.

ABBOZIZ TA’ LiGi
msejjah

ATT biex ikompli jemenda |-Ordinanza dwar il-Medicini Perikoluzi,
Kap. 161.

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati, im-
lagqgha f’dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi dan 1i
gej:—

1. Dan I-Att jista’ jissejjah 1-Att ta’ 1-1980 1i jemenda 1-Ordinanza
dwar il-Medi¢ini Perikuluzi, u ghandu jingara u jiftichem haga wahda
ma’ |-Ordinanza dwar il-Medi¢ini Perikuluzi, hawnhekk izjed 'il qud-
diem imsejha “il-ligi princ¢ipali”.

2. Flartikolu 2 talligi prin¢ipali, minflok it-tifsira ta’ ‘qanneb
Indjan’ ghandu jidhol dan 1i gej:

“ ‘ganneb Indjan’ tfisser il-pjania maghrufa bl-isem ta’ Canna-
bis sativa, u tinkludi kull parti minnha;”.

3. Minflok l-artikolu 8 tal-ligi prin¢ipali ghandu jidhol dan li gej:
“8. Ikun hati ta’ reat kontra din I-Ordinanza kull min —

(@) ikollu fil-pussess tieghu (hlief fil-kors ta’ transitu
minn dawn il-GZejjer jew mill-iblira territorjali taghhom), ir-
raza mefiuda mill-pjanta Cannabis sativa jew xi preparazzjoni-
jiet li jkollhom bhala bazi din ir-raza; jew

(b) jipproduci, ibiegh jew xort'ohra jittraffika fir-raza
mehuda mill-pjanta Cannabis sativa jew f’xi preparazzjonijiet
li jkollhom bhala bazi din ir-raza; jew

(© jikkoltiva l-pjanta Cannabis sativa; jew

(@ ikollu fil-pussess tieghu (hlief fil-kors ta’ transity
minn dawn il-GZejjer jew mill-ibfira territorjali taghhom) il-
pjanta Cannabis sativa kollha jew bi¢¢a minnha (minbarra 1-
preparazzjonijiet medicinali taghha); jew

(e)k ]i}:l'iegh }e\; xort’ofira jittraffika fil-pjanta  Cannabis
sativa kollha jew bi¢ca minnha (minbarra l-preparazzioniii
medicinali taghha).”. preparazzjonijiet
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4. Issubartikolu (2) ta’ l-artikolu 21 talligi princ¢ipali ghandu jit- Emenda ta’
fassar. l-artikolu 21
tal-ligi principali.

5. L-artikolu 22 tal-ligi prin¢ipali ghandu jigi emendat kif gej: ~ Emenda ta’
: . A ‘- 3 e R I-artikolu 22
(a) minflok is-subartikoli (2) u (3) ta’ l-artikolu 22 tal-ligi prin- taiigi principali.
¢ipali ghandu jidhol dan li gej:
“(2) Kull persuna akkuzata b'reat kontra din 1-Ordinanza
ghandha titressaq jew quddiem il-Qorti Kriminali jew quddiem
il-Qorti tal-Magistrati tal-Pulizija Gudizzjarja skond kif jordna
l-Avukat Generali, u jekk tinsab hatja tehel, ghal kull reat —
(a) meta tinsab hatja mill-Qorti Kriminali prigune-
rija ghal 7mien ta’ mhux ingas minn tnax-il xahar izda
mhux izjed minn ghaxar snin u multa ta’ mhux inqas minn
mitejn lira izda mhux izjed minn ghaxart elef lira; jew

(b) meta tinsab hatja mill-Qorti tal-Magistrati —

(i) fil-kaz ta’ l-ewwel reat, barra minn meta tin-
sab hatja ta’ reat taht il-paragrafu (b), (¢) jew (e) ta’
l-artikolu 8, multa ta® mhux ingas minn mitt lira izda
mhux izjed minn elf lira jew prigunerija ghal Zmien
ta’ mhux ingas minn tlitt xhur iZda mhux izjed minn
tnax-il xahar, jew dik il-multa u prigunerija flimkien;
u

(i) fil-kaz li tinsab hatja ta’ reat taht il-para-
grafu (b), (¢) jew (e) ta’ l-artikolu 8, u fil-kaz li tinsab
hatja t-tieni darba jew drabi oflira wara prigunerija
ghal Zmien ta’ mhux inqas minn sitt xhur izda mhux
izjed minn erba’ snin u multa ta’ mhux ingas minn
mitejn lira izda mhux iZjed minn elfejn lira;

u f’kull kaz li persuna tinsab hatja ta’ reat kontra din

1-Ordinanza, l-oggetti kollha li dwarhom ikun sar ir-reat
jigu konfiskati favur il-Gvern, u kull oggett hekk ikkon-
fiskat ghandu, jekk il-Qorti hekk tordna, jigi distrutt jew
isir minnu xort’ohira kif jista’ jigi provdut fl-ordni:

I7da meta 1-Avukat Generali jew il-Qorti, skond il-
kaz, ikunu sodisfatti Ii min jaghmel ir-reat ma jkunx per-
suna li tikkoltiva, tipproduci, tbiegh jew xort’ofira
tittraffika £’xi medicina, u r-reat jikkonsisti biss fil-pussess
ta’ medi¢ina perikoluza ghall-uzu ta’ min jaghmel ir-reat
biss, jew ta’ strumenti ghal dak 1-ghan, jew jikkonsisti fit-
tehid ta’ xi medic¢ina bhal dik —

(i) kull persuna bhal dik ma ghandhiex titres-
saq quddiem il-Qorti Kriminali u ma tkunx suggetta
ghall-prigunerija, u

(i) meta xi persuna kif intgal qabel tkun, fid-
data 1i fiha jkun maghruf li sar ir-reat, registrata
bhala persuna li tkun qed tir¢ievi kura ghal dipen-
denza fuq medicini, f'dak il-mod u skond dawk l-ar-
rangamenti li jkunu saru mill-Ministru responsabbli
ghas-saliha, u tkun dertifikata tahit dawk l-arranga-
menti li tkun ged taghmel il-kura preskritta lilha, dik
il-persuna tkun eZentata minn kull piena dwar kull
wiehed mill-imsemmija reati 1i jkunu saru waqt li
tkun registrata kif intqal gabel.

(3) Meta reat kontra din 1-Ordinanza li dwaru persuna

tkun instabet hatja jkun, jew ikollu x’jagsam ma’, koltivazzjoni
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ta’ pjanta f'ghalqa, gnien jew xi post ichor bhal dan, il-Qorti
ghandha, b'zieda ma’ kull piena ohra tordna l-konfiska favar
il-Gvern tal-proprjeta kollha mobbli li fiha jkun sar ir-reat kif
deskritt fl-att ta’ l-akkuza jew fl-akkuza:

Izda meta ebda wahda mill-persuni misjuba hatja kif
intgal gabel ma tkun il-proprjetarju assolut jew komproprje-
tarju jew propretarju suggett ghall-uzufrutt t_al-_propljeta im-
mobbli, u tkun ghand min jaghmel ir-reat b’xi titolu iehor, il-
Qorti ghandha tordna I-konfiska ta’ dak it-titolu favur il-
Gvern.”; u

(b) minnufih wara s-subartikolu (5) tieghu ghandhom jiz-
diedu s-subartikoli godda 6i gejjin:

“(6) Meta reat li dwaru persuna tinsab hatja taht din
-Ordinanza jkun jikkonsisti fil-produzzjoni, il-bejgh jew M—
kar iehor f'medi¢ina msemmija f’din [-Ordinanza, u dik ll-pel_'—
suna jew ikollha licenza taht din 1-Ordinanza jew taht .l_:Ordlj
nanza dwar il-Professjoni Medika jew il-Professjonijiet li
ghandhom x’jagsmu maghha, jew ikollha warrant matrug taht
dik 1-Ordinanza biex tezeré¢ita professjoni, jew xoghol jew
sengha, jew ir-reat isir f'post li dwaru jkun hemm li¢cenza tafit
din 1-Ordinanza jew taht 1-Ordinanza gabel imsemmija, il-
Qorti ghandha, fuq it-talba tal-prosekuzzjoni u b’zieda ma’ kull
piena ohra, tordna r-revoka ta’ dik il-litenza jew ta’ dak il-
warrant u malli jkun sar dak l-ordni kull licenza bhal dik jew
warrant bhal dak ghandu jiegaf milli jkollu effett ghall-finijiet
koltha talligi u b’mod partikolari ghall-finijiet ta’ din
I-Ordinznza u ta’ 1-Ordinanza msemmija gabel.

(7) Kull decizjoni kif imsemmija fis-subartikolu (3) li
tordna I-konfiska ta’ xi titolu ta” proprjetd immobbli ghandha
titgies li hi u ghandha tigi ezegwita bhal sentenza Civili 1i tit-
trasferixxi dak it-titolu favur il-Gvern, u l-Avukat Generali
ghandu, ghall-finijiet ta l-artikolu 237 tal-Kodi¢i ta’ Organiz-
zazzjoni u Procedura Civili, jitqies li hu l-parti nteressata li
tista’ tikseb ir-registrazzjoni ta’ dak it-trasferiment.

(8) Meta jirrizulta lill-Qorti, li min jaghmel ir-reat ma
jkunx persuna illi tikkoltiva, tipproduéi, thiegh jew xort’ofira
tittraffika f'xi medi¢ina, u jkun jinhtieg harsien u ghajnuna
medika biex jigi rijabilitat, il-Qorti tista’, minflok li tapplika xi
wafida mill-pieni provduti fis-subartikoli ta’ gabel, tordna li
min jaghmel ir-reat jintbaghat Pistituzzjoni msemmija ghal dak
l-ghan mill-Ministru responsabbli ghas-safiha sabiex ikun jista’
jinghata lkura mefitiega.

I1-Qorti ghandha tara li dak l-ordni jintbaghat min-
nufih lill-Ministru responsabbli ghas-safiha, u I-Ministru ghan-
du jaghti dawk id-direttivi li jidhirlu xierqga ghall-harsien u
kura ta’ dik il-persuna.”.

Kap. 51

Ghanijiet u Ragunijiet

L-Ghan ewlieni ta’ ]-Abbozz huwa li jimponi pieni aktar horox fuq pushers ta’
('jg-}dg] u li jipprova i jirrijabilita, iktar milli jikkastiga, il dawk li jiddependu fug
1d-drogi.



A BILL
entitled
AN ACT further to amend the Dangerous Drugs Ordinance, Cap. 161.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. This Act may be cited as the Dangerous Drugs (Amendment)
Act, 1980, and shall be read and construed as one with the Dangerous
Drugs Ordinance, hereinafter referred to as “the principal law”.

2. In section 2 of the principal law, for the definition of ‘Indian
hemp’ there shall be substituted the following:

‘Indian hemp’ means the plant known as Cannabis sativa,
and includes any part thereof;”.

3. For section 8 of the principal law there shall be substituted the
following:

“8. If any person —

(a) has in his possession (otherwise than in the course
of transit through these Islands or the territorial waters ther-
of) the resin obtain from the plant Cannabis sativa or any
preparations of which such resin formed the base; or

(b) produces, sells or otherwise deals in the resin obtain
from the plant Cannabis sativa or any preparations of which
such resin formed the base; or

(c) cultivates the plant Cannabis sativa; or

(d) has in his possession (otherwise than in the course
of transit through these Islands or the territorial waters there-
of) the whole or any portion of the plant Cannabis sativa
(excluding its medicinal preparations); or

(e) sells or otherwise deals in the whole or any portion
of the plant Cannabis sativa (excluding its medicinal prepara-
tions),

he shall be guilty of an offence against this Ordinance.”.

Ciit9s

Short title.

Amendment of
section 2 of
the principal
law.

Substitution of
section 8 of the

principal law.



4. Subsection (2) of section 21 of the principal law shall be

deleted.

§, Section 22 of the principal law shall be amended as follows:

for subsections (2) and (3) of section 22 of the principal

law there shall be substituted the following:

“(2) Every person charged with an offence against this

Ordinance shall be tried in the Criminal Court or before the
Court of Magistrates of Judicial Police as the Attorney Gene-
ral may direct and if he is found guilty shall, in respect of
each offence, be liable —

(a) on conviction by the Criminal Court to impri-
sonment for a term of not less than twelve months but
not exceeding ten years and to a fine (multa) of not less
than two hundred pounds but not exceeding ten thousand
pounds; or

(b) on conviction by the Court of Magistrates —

(i) in the case of a first conviction, other than
a conviction for an offence under paragraph (b), (c)
or (e) of section 8, to a fine (multa) of not less than
hundred pounds but not exceeding one thousand
pounds or to imprisonment for a term of not less than
three months but not exceeding twelve months, or to
both such fines and imprisonment: and

(i) in case of a conviction for an offence under
paragraph (b), (¢) or (e} of section 8, and in the case
of a second or subsequent conviction to imprison-
ment for a term of not less than six months but not
exceeding four years and to a fine (multa) of not

less than two hundred pounds but not exceeding two.

thousand pounds;

and in every case of conviction for an offence against this
Ordinance, all articles in respect of which the offence
was committed shall be forfeited to the Government, and
any such forfeited article shall, if the Court so orders, be
destroyed or otherwise disposed of as may be provided in
the order:

Provided that where the Attorney General or the
Court, as the case may be, is satisfied that the offender is
not a person who cultivates, produces, sells or otherwise
deals in any drug, and the offence consists only in the
possession of a dangerous drug for the exclusive use of
the offender, or of utensils for that purpose, or consists
in the taking of any such drug —

(i) any such person shall not be tried before
the Criminal Court and shall not be liable to impri-
sonment, and

(i) where any such person as aforesaid is, on
the date on which the offence is discovered, registered
as a person who is under treatment for addiction to
drugs, in such manner and in accordance with such



arrangements as may have been made by the Minis-
ter responsible for health, and, is certified under
those arrangements to be following the treatment
prescribed to him, such person shall be exempt from
any punishment in respect of any of the said offences
committed while he was registered as aforesaid.

(3) Where an offence against this Ordinance in respect
of which a person has been found guilty consists in or refers
to the cultivation of a plant in a field, garden or similar tene-
ment, the Court shall, in addition to any other punishment
order the forfeiture in favour of the Government of the entire
immovable property in which the offence took place as describ-
ed in the bill of indictment or in the charge:

Provided that where none of the persons found guilty as
aforesaid is an absolute owner or co-owner or bare-owner of
the immovable property, and the offender holds it on any other
title, the Court shall order the forfeiture of such title in favour
of the Government.”; and

(b) immediately after subsection (5) thereof there shall be

added the following new subsection:

“(6) Where the offence in respect of which a person is
found guilty under this Ordinance consists in the production,
selling or otherwise dealing in a drug mentioned in this Ordi-
nance, and such person is either licensed under this Ordinance
or under the Medical and Kindred Professions Ordinance, or is
in possession of a warrant issued under that Ordinance to prac-
tise a profession, or a calling or a trade, or the offence is com-
mitted in a place licensed under this Ordinance or the Ordi-
nance aforesaid, the Court shall, at the request of the prose-
cution and in addition to any other punishment, order the
revocation of such licence or warrant, and upon such order
being made any such licence or warrant shall cease to have
effect for all purposes of law and in particular for the purposes
of this Ordinance and of the Ordinance aforesaid.

(7) Any decision as is mentioned in subsection (3) order-
ing the forfeiture of any title to immovable property shall be
deemed to be and shall be enforceable as a Civil judgment
transferring that title in favour of the Government, and the
Attorney General shall, for the purposes of section 237 of the
Code of Organisation and Civil Procedure, be considered as
:he ixflterested party that may obtain the registration of such
ransfer.

_ (8) Where it results to the Court, that the offender, not
bemg‘a person who cultivates, produces, sells or otherwise
deals in any drug, is in need of medical care and assistance
for his rehabilitation, the Court may, instead of applying any
of the punishments provided for in the foregoing subsections,
order that the offender be remitted to an institution designated
for the purpose by the Minister responsible for health in order
that he may be given the necessary treatment.

Cap. 51
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The Court shall cause such order to be forthwith
conveyed to the Minister responsible for health, who will give
such directives as he may deem fit for the care and treatment

of any such person.”.

Objects and Reasons

The main Object of the Bill is to impos> harsher punishments on the “pushers™ of
drugs and to attempt to rehabilitate, rather than punish, drug addicts.
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