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Titolu fil-qosor 
u bidu fis-sel\1\. 

Emenda ta' 
1-artikolu 82 
tat-ligi 
pri nci pall. 

Zicda ta' Titlu 
gdid rna' 
l·Ewwcl Kticb 
tal-ligi 
prioCipali. 

ABBOZZ TA' LIGI 

msejjafl 

ATT biex ikompli jemenda L-KodiCi ta' Organizzazzjoni u Procedura 
Civili, Kap. 15. 

IL-PRESIDENT, bil-parir u 1-kunsens tal-Kamra tad-Deputati, 
imlaqqglia f'dan il-Parlament, u bl-awtorita ta' 1-istess, liareg b'ligi dan 
li gej:-

1. (1) Dan 1-Att jista' jissejjan 1-Att ta' 1-1981 1i jemenda 1-Kodici 
ta' Organizzazzjoni u Procedura civili, u ghandu jinqara u jiftiehem 
l'laga walida ma1-Kodici ta' Organizzazzjoni u Proeedura civili, hawn­
hekk iijed 'il quddiem imsejjan " il-ligi principali". 

(2) L-artikoli 4, 6, 7, 8 u 9 ta' dan 1-Att gliandhom jibdew 
isehhu b'effett mis-6 ta' Frar, 1981. 

2. lrartiko1u 82 ta1-1igi principali gliandu jigi emendat kif gej: 
(a) is-subartikolu (2) tieghu ghandu jigi numerat mill-gdid 

blia1a subartikolu (3); u 
(b) minnufih wara s-subartikolu (I) tiegl'lu ghandu jidhol 

is-subartikolu gdid 1i gej: 

"(2) Persuna tista' wkoll tigi inabilitata glial dejjem jew 
glial imien mill-ezercizzju tal-professjoni ta' Avukat fuq ir­
rakkomandazzjoni tal-Kummissjoni Midma fil-Qrati.". 

3. Minnufih wara t-Titlu IX ta' 1-Ewwel Ktieb tal-ligi principali 
ghandu jidhol it-Titlu gdid li gej: 

"TITLU X . 

"Kummis- 94A. (l) Gliandu jkun hemm kummissjoni li tkun 
sjooi. maghrufa bhala 1-Kummissjoni ttidma fil-Qrati (u 1i rdan it­

Titlu qed tissejjah "il-Kummissjoni") 1i tkun maghmuia minn 
Chairman, u erba' membri ohra, kollha mahtura mill-Prim 
Mjnistru ~kond dan 1-artikolu. 



) 

(2) Jc-Chairman gnandu jkun persuna ta' l-eta '1 
fuq rninn narnsa u erbgnin sena li tkun kisbet esperjenza fil­
najja pubblika perrnezz tal-politika, ta' kariga pubblika jew 
ta' movirnenti jew organizzazzjonijiet ta' liaddierna jew civici 
jew industrjali; mill-erba' membri 1-onra, tnejn ikunu membri 
tal-Parlament, wiened ikun mernbru tal-kumitat tal-Kamra ta' 
1-Avukati u wielied ikun magnzul rninn fost membri ta' 1-orga­
nizzazzjoni ta' haddierna li jkollha 1-akbar numru ta' membri: 

I:lda wielied miz-zewg membri tal-Parlament ikun 
rnagnzu1 mill-Kap ta' 1-0ppozizzjoni u i:lda wkoll ebda mem­
bru ta1-Parlament li jkun avukat li jkun qed jezercita 1-profes­
sjoni tiegliu rna jista' jkun membru tal-Kummissjoni. 

(3) 11-Kummissjoni jkollha segretarju mantur 
mill-Prim Ministru minn fost uffi6ja1i pubblici li jkunu qed 
jaqdu dmirijiet fil·Ministeru responsabbli ghall-gustizzja jew 
f'dipartiment 1i jaqa' talit dak il-Ministeru. 

(4) 11-Prim Ministru jista' wkoll f'kull zmien jalitar 
persuna biex tagix..'Ci flok ic-Chairman kull meta c-Chairman 
rna jkunx f'Ma1ta jew glial xi raguni onra rna jkunx jista' jaqdi 
1-funzjonijiet tiegnu. 

(5) 11-funzjonijiet tal-Kumrnissjoni jkunu -

(a) li tissorve1ja 1-amministrazzjoni tal-gustizzja 
fil-qrati kollha ta' gurisdizzjoni civili, kummercjali u 
krirninali, magnduda 1-Qorti Kostituzzjonali kif ukoll it­
trnexxija tal-procedirnenti f'dawk il-qrati; 

(b) li tissorve1ja 1-imgieba professjonali ta' avukati 
u prokuraturi 1ega1i; 

(c) biex tikkunsidra u tittratta ilmenti li jsiru minn 
xi persuna dwar xi wanda mill-hwejjeg imsemmija qabel; 

(d) biex tiklcunsidra, tirrapporta u xort'onra tittrat­
ta kull haga li ghandha x'taqsarn rna' 1-amministrazzjoni 
ta1-gustizzja li tigi riferita lilha mill-Prim Ministru; u 

(e) dawk il-funzjonijiet 1-onra li jistgliu jingna­
tawlha b'ligi. 

(6) B'rnod partiko1ari, izda bla lisara ghall-genera­
lita ta' dak li ntqal qabel, il-Kummissjoni -

(a) gnandha, mhux iktar tard minn D;r-f'-nb"'..I t~· 
kull sena jew aktar spiss meta jidhrilha sry~rlhn~i . t:-crh­
mel rapoort 1iii-Kamra tad-De1utMi fuq il-hi-:lr-:'1 t""~h~ 
u 1-kwistjonijiet li jkunu erew kunsidrati minnh~ . 11 t;s n > 

wkoll ta~nmel dawk ir-rakkomandazzjonijiet rn K:1mra 
li jidhrilha xierqa; 

(b) ghandha tirraporta lill-Ministru re<n::>ns1bb'i 
gliall•gustizzja u lill-Kamra tad-Denut<1ti ku 1 k'~i: ta' 
dewmien bhi mentieg li tkun s~ret taf bih u tirrakko:n<>n­
da dawk il-mizuri · li jidhrilha mehfeo-a b'ex i;nst"b 
rimedju ghad-dewmien, kif ukoll dawk ir-riformi ko1lha 
fil-1igi jew fl-amministrazzjoni taghha li fil-fehma tal-
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Gmcn<hl ta • 
1-ar liko lu 104 
ta l-li2i 
princlpali. 

Kummissjoni jistghu jwass1u biex il-kawzi jinqatghu 
aktar malajr~ 

(c) lilief ghall-kazijiet imsemmija. fl-artikoli ,mid-
987 sad-994 u fis-subartiko1u (l ) ta' 1-arttko1u 995 ta. ~~n 
il-Kodici, ikollba s-setgha 1i tistharreg kull ilment h JStr· 
ilha dwar xi abbui jew imgieba hazina jew .m~ux s~ond 
1-etika ta' xi A vukat jew Prokuratur Legali ftl-q.~dt tal· 
professjoni tiegbu jew fi liwejjeg 1i gttandhom x Jaqsmu 
mad-dmirijiet professjonali tieghu; 

(d) wara li tkun ikk:unsidrat xi kai: ta' a~b~ je~ 
imgieba bazina jew mhux skond 1-etika attn~w~t lil 
Avukat jew Prokuratur Legali , ikollha s-setgba h urra~­
komanda !ill-President 1i persuna tigi inabilitata g~a1. deJ: 
jem jew ghal zmien mill-ezercizzju tal-prof~SS)Olll ta. 
avukat jew ta' prokuratur 1egali, jew meta, mtnn ~ak .h 
ji rrizulta kontra 1-avukat jew il-prokuratur 1.ega~ •. fll­
fehma tal-Kummissjoni rna tkunx gustifikata 1-tnabt.btaz· 
zjoni, 1i twahha1 penali jew tipprovdi b'dak il-mod 1-tehor 
li jidhri1ha xieraq; 

u bla hsara ghad-disposizzjonijiet ta' dan it-Titlu, tis~' .ta~h­
mel regoli dwar il-proceduri tagbha stess u il-mod u z-zmten 
kif isiru u jinstemghu ilmenti taht dan 1-artiko1u, u dwar kull 
haga ohra 1i taqa' taht il-funzjonijiet taghha, maghdu~a 
t-tmexxija ta' procedimenti f'kull qorti, u 1-imgieba professJo­
~ali ta' avukati u prokuraturi 1egali, u tista ' wkoll xort'oD!.a 
ttrregola 1-procedura tagbha stess u kull haga ohra msemmtJa 
qabel. 

(7) Il-Kummissjoni tista' tagixxi minkejja kull 
va~an~a. fost 1-~add tal-membri taghha, izda m'gband.hiex 
tagtXXt Jekk rna jkunux prei:enti ghall-anqas tliet membn. 

<8> Gl\all-finijiet ta ' dan 1-artikolu, izda b1a hsara 
glia ll-generalita tad-d isposizzjonijiet 1-ohra tieghu -

(a) . kull avukat jew prokuratur legali li xjente­
ment, dtrettament jew indirettament, jimpjega jew jac­
cetta s-servizzi ta' xi sensal; u 
. (b) kull avukat li jiftiehem rna' prokuratur legali 
Jew nutar pubbliku, u kull prokura tur Iegali 1i jiftiehem 
n:a' xi avukat jew nutar pubbliku, li jaghti jew 1i jircievi 
xt sehem mid-drittij iet jew xi rimunerazzjoni ottra maq­
l~gha. minn xi wietted minnhom dwar xogliol profes­
SJonah, 

jitqies li #?~~mel abb~z fl-eiercizzju tal-professjoni tieghu u 
dwar ~WeJJeg. professjonali; u 1-espressjoni "sensal" f'dan is­
s~barhkolu. tf1~ser kull persuna li bi hlas ta' xi dritt, rigal jew 
nmu~erazzJODl~ sew b1l-flus jew bi hwejjeg ohra jew b'xi 
tpattJJa ohra tmdahal biex issib klijenti crbal xi avukat jew 
prokuratur legali.". 

0 

I 
4 . . L-a.rtik?lu .104 tal-ligi principali gl'landu jigi emendat biz-i.ieda 

ta -provJso II geJ m1egttu: 

" l i:da z-zmien ta' ghaxart ijiem imsemmi fl-artikolu 460A m 
ghandu f'ebda kaz jitqassar.". a 
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5. Minflok is-subartikolu (4) ta' l-artiko1u 193 ta1-ligi principali Emenda ta' 
1-artikolu 193 

ghandhom jidlilu s-subartikoli li gejjin: tal-l@ 

"(4) Id-differiment ta' kawi:a rna jingliatax lilief biex tithares principali. 

xi procedura stabbilita f'dan il-Kodici jew, f'cirkostanzi eecezzjo-
nali, skond id-disposizzjonijiet tas-subartikolu (5) ta' dan 1-artikolu. 

(5) Kawi:a tista' tigi differita f'cirkostanzi eccezzjonali biss 
jekk il-Qorti tkun sodisfatta Ii dawk ic-cirkostanzi jkunu jei:istu u 
hekk tiddikjara fid-digriet Ii bih tordna d-differiment u fejn tispe­
cifika dawk ic-Cirkostanzi, u biss fuq rikors ipprei:entat rnill-parti li 
titlob id-differiment mhux iktar tard minn jumejn tax-xoghol qabel 
id-data li fiha 1-kawi:a tkun glias-smigh jew, jekk ir-raguni tad-dif­
feriment tinqala' wara 1i jgliaddi 1-imsemmi i:mien kemrn jista' jkun 
malajr wara; u r-rikors ghandu jispecifika bid-dettal ic-Cirkostanzi 
li jiggustifikaw it-taiba u ghandu jigi konfermat bil-gurarnent mir­
rikorrent jew, jekk ir-rikorrent ikun nieqes rninn Malta jew xort' 
ohra rna jkunx jista' jikkonferma r-rikors personalrnent, mill-avukat 
Ii jiffirma r-rikors li gliandu f'dak il-kaz jikkonferma wkoll bil­
gurament 1i r-rikorrent rna setghax jikkonfermah hu nnifsu.". 

6. FI-artikolu 388 ta1-ligi principali, rninnufih wara s-subartikolu Emenda ta' 
(2) tiegliu gliandu jizdied is-subartikolu gdid Ii gej: 1-artikolu 388 

tal-ligi 

"(3) Ebda mandat in factum rna jista' jintalab sabiex xi 
awtorita mwaqqfa bil-Kostituzzjoni jew xi persuna li ikollha kariga 
pubblika tigi obbligata tagh.rne1 xi haga rninliabba dik il-kariga.". 

prinCipali. 

7. Fis-Sub-Titlu VI tat-Titlu VIII tat-Taqsima I tat-Tieni Ktieb Dhul ta' 

ta1-ligi principali, minnufih qabel 1-artikolu 461 ghandu jidliol 1-artikolu ~~~1~1Ji~iid 
gdid 1i gej: principali. 

"Proeedi­
menti 
kontra 
1-Gvem. 

460A. Ebda att gudizzjarju, barra rninn ittra ufficiali 
jew orotest. rna jista' isir jew j igi porei:entat, u ebda procedi­
menti rna jistghu jittielidu jew jinbdew, u ebda rnandat rna 
jista' jigi rnit1ub, kontra 1-Gvern jew kontra xi awtorita 
rnwaqqfa bil-Kostituzzjoni, jew kontra xi persuna li jkollha 
kariga pubblika fil-kwalita ufficjali tagliha, lilief wara li 
jghaddu ghaxart ijiem tax-xoghol rnin-notifika kontra 1-Gvern 
jew dik 1-awtorita jew persuna kif intqal qabel, ta' ittra uffit­
jali jew ta' protest 1i fih il-pretensjoni jew it-taiba tili:i rnfissra 
b'mod car: u r-Registratur gh.andu jirrifiuta 1i jircievi kull 
att gudizzjarju jew dokument iehor li jigi pprezentat fir­
Registru kontra d-disposizzjonijiet ta' dan 1-artikolu.". 

8. L-artikolu 743 tal-ligi princ ipali gnandu jigi ernendat kif gej: 
(a) 1-artikolu gli.andu jigi nurnerat rnill-gdid bhala s-sub­

artikolu ( 1) tieghu, u 

. . -~~) minnufih warajh ghandhorn jii.diedu s-subartikoli godda 
h geJJm: 

"(2) Ebda qorti f'Malta rna gt'landha gurisdizzjoni li 
tis_tli.arreg il-_validita ta' xi ghemil jew haga ot'lra li tkun saret 
!lltll-G~em J_ew minn xi awtorita rnwaqqfa bil-Kostituzzjoni 
Jew mt?n -~-~ persuna Ii jkollha kariga pubblika fl-eiercizzju 
~1-funzJOOIJiet pubblici taghhom jew li tiddikjara xi ghernil 
Je~ liaga bt'lal dawk nulli jew invalidi jew rningn:tjr effett, 
li.lief u sakemm -

Emend3 ta' 
1-artikolu 743 
tal-ligi 
principali. 
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Emenda ta' 
1-artikolu 876 
tal-lii!i 
principali. 

(a) dak 1-egbm.il jew liaga rna tkunx "ultra vires"; jew 

(b) dak 1-egbm.il jew liaga rna tkunx b'rno? car bi 
ksur ta' disposizzjoni esplicita ta' ligi miktuba; JeW 

(c) il-forma jew il-procedura xierqa rn~ tkunx giet 
segwita f'tiaga irnportanti u dan in-nuqqas tkun wassal 
glial pregudizzju sostanzjali. 

(3) Ebda qorti f'Malta rna gliandha gurisdi~zjon~ 1~ 
tordna 1ill-Gvern jew lil xi awtorita rnwaqqfa bil-KostituZZJOID 
jew lil xi persuna li jkollha kariga pubblika, biex. jaglimlu 
xi ~lierni1 _iew liaga li tkun taopartjeni 1ill-funzjontjtet pu.b­
blici taglihom, meta dak 1-eghmil jew dik il-li.aga tkun fis­
setgha taghhom li jagtun1u jew li rna jaghrn1ux; .l~nqas . rn~ 
ghandha xi qorti bha1 dik gurisdizzjoni li tiddikJara h XI 

ghemil jew haga hekk kif intqal qabe1 kellha jew rna kell­
hiex jew ghandha jew rna gliandhiex issir. 

(4) Meta xi ghemil jew liaga ohra magbmula . ~ill­
Gvem jew rninn xi awtorita rnwaqqfa bil-Kostituzz)o~t JeW 
minn xi persuna 1i jkollha kariga pubblika f1-ezerctZZlU tal­
funzjonijiet pubblici tagli.hom, tkun g;et revo•<ata jew imhassra 
jew tkun waqfet rnilli jkollha effett jew rnilli titli.addern, ebda 
qorti f'Walta rna gliandha gurisdizzjoni Ji tistharreg il-validi~ 
tagliha jew li tiddikjaraha nulla jew invalida jew rningliaJr 
effett. 

(5) Ghall-finijiet ta' dan 1-artikolu -
(a) ghemil jew haga gli.andha titqies 1i hi "intra 

vires" kemm-il darba dak 1-egtimil jew dik i1-1iaga rna 
tkunx b'mod car u esplicitu projbita jew eskluZa. b'ligi 
rniktuba; u 

(b) att jew ghernil ghandu jitqies li hu fis-setgha ta' 
persuna 1i tag1ime1 jew 1i rna tagli.milx kernrn-il darba rna 
jku~ provdut b'mod car u esplicitu f'ligi rniktuba li dak 
1-att Jew 1-eglimi1 ghandu jew m'gli.andux isir. 

. .<6) Gliall-finijiet ta' dan 1-artikolu, u ta' kull disposiz-
ZJOm ohra ta' din il-ligi jew ta' xi ligi olira, servizz rnal-Gvern u 
rapp?rt sp~cja1i ~egolat b'disposizzjonijiet 1egali speeifikarnent 
a~phk~b~h ghahh u. bi1-pattijiet u 1-kondizzjonijiet stabbiliti 
~m~ zrnten ghal imten mill-Gvern, u ebda ligi jew disposiz­
ZJOn.t ta~hha ?war. kondizzjonijiet ta' rnpieg jew kuntratti ta' 
servtzz Je~ ta mpteg rna tapp1ika, u qatt rna kienet tapplika, 
glial serviZZ mal-Gvern hlief safejn dik il-1igi rna tipprovdix 
xort'ohra. 

(7) ld:d~po.siz~jo~ijiet ta' dan 1-artikolu burna bla lisara 
g~a1. kull gunsdtZZJoru esplicitament moghtiJ. a bil-Kostituz­
ZJOlll. " . 

. 9. Fl-arti'·olu .. ~7_6 t~l-ligi principali, rninnufih wara s-subartiko1u 
(2) tteghu gliandu JIZdted ts-subartiko1u gdid li gej: 

"(3). Il-Qorti .n;'ghandha tohrog ebda mandat bli.al dak k t 
~~Gvern JC~ awtonta. mw~qqfa. bil·Kostituzzjoni jew xi rsu~~ r~ 
JKOIIha kanga pubbhka fil-kanga ufficjali taghha kern~l darb~ 



1-awtorita jew il-persuna li kontra tagliha jinta1ab il-rnandat rna 
tikkonferrnax fil-qorti bi1-rniftuli li 1-naga li qed tinta1ab li tigi rniz­
muma tkun fil-fatt malisuba li ssir, u 1-Qorti tkun sodisfatta, wara 
li tisma' 1-ispjegazzjonijiet moglitija, Ii kernm-il darba rna jinliarigx 
il-rnandat i1-pregudizzju Ii jinlio1oq rna jkunx jista' jigi rirnedjat ". 

10. Fl-artiko1u 995 ta1-Iigi principa1i, is-subartikoli rnit-(2) sad-(9) 
it-tnejn ink1u:li burna b'dan imliassra. 

Ghanijiet u Ragunijiet 

c 15 

Emenda ta' 
1-artikolu 995 
taJ.Jigi 
principali . 

L-Ghanijiet u r-Ragunijiet ta' dan 1-Abbozz jinstabu fid-dettal fl-Istqarrija ghall­
Istarnpa rnahruga Ilum mid-Dipartiment ta' 1-Informazzjoni. 
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Short title and 
commencement. 

Amendment of 
section 82 of 
the principal 
law. 

Addition of 
new Title to 
Book First 
to the principal 
law. 

A B!LL 

entitled 

AN ACT further to amend the Code of Organization and Civil Proce­
dure, Cap. 15. 

BE IT ENACTED by the President, by and with the advi~e and 
consent of the House of Representatives, in this present Parliament 
assembled, and by the authority of the same, as follows:-

1. ( 1) This Act may be cited as the Code of Organization and 
Civil Procedure (Amendment) Act, 1981, and shall be read and con­
strued as one with the Code of Organization and Civil Procedure, here­
inafter referred to as "the principal law". 

(2) Sections 4, 6, 7, 8 and 9 of this Act shall come into 
force with effect from 6th February, 1981. 

2. Section 82 of the principal law shall be amended as follows: 
(a) subsection (2) thereof shall be re-numbered subsection (3); 

and 
(b) immediately after subsection (l) thereof there shall be 

inserted the following new subsection: 

"(2) A person may also be disabled perpetually or for a 
time to practise the profession of Advocate on the recommen­
dation of the Workings of the Law Courts Commission.". 

3. Immediately after Title IX of Book First of the principal law 
there shall be inserted the following new Title: 

"Commis­
-ion. 

"TITLE X 

94A. {1) There shall be a commission to be known as 
the Workings of the Law Courts Commission, (and is in this 
Title referred to as "the Commission") consisting of a Chair­
man and four other members, all appointed by the Prime 
Minister in accordance with this section. 

. (2) The Chairman .shall be a person over the age 
of forty-f1ve years who has gamed experience in public life 



through politics, public office or workers', civic or industrial 
movements or organizations; of the four other members, two 
shall be members of Parliament, cne shall be a member of the 
committee of the Chamber of Advocates and one shall be 
chosen from among members of the organization of workers 
having the largest membership: 

Provided that one of the two members of Parlia­
ment shall be chosen by the 1 eader of the Opposition and 
provided further that no member of Parliamen! ':"ho is a 
practising lawyer shall be a mt: ,,ber of the CommiSSIOn. 

(3) The Comrrissicr. shall have a secretary appoint­
ed by the Prime Minister from among public officers perform­
ing duties in the Ministry responsible for justice or in a depart­
ment falling under the Ministry. 

(4) The Prime Minister may also at any time 
appoint a person as Chairman of the Commission whenever 
the Chairman is absent from Malta or otherwise unable to 
perform his functions. 

(5) The functions of the Commission shall be -
(a) to supervise the administration of justice in all 

courts of civil, commerci •l and criminal jurisdiction, in­
cluding the Constitutional Court, as well as the conduct 
of proceedings therein; 

(b) to supervise the professional conduct of advo­
cates and legal procurators; 

(c) to consider and deal with complaints by any 
person concerning any of the matters aforesaid; 

(d) to consider, report on and otherwise deal with 
any matter concerning the administration of justice 
referred to it by the Prime Minister; and 

(e) such other functions as may be assigned to it 
by law. 

(6) In particular, but without prejudice to the gene­
rality of the foregoing, the Commission -

(a) shall, not later than the end of December of 
each year or as frequently as it may deem expedient, 
make a report to tre House of Representatives on its 
activities and on matters considered by it, and may also 
make such recommendations to the House as it may 
deem appropriate; 

(b) shall report to the Minister responsible for 
justice and to the House of Representatives any instance 
of undue delay which shaH have come to its notice and 
shall recommend the measures it may deem adequate to 
remedy the delays, including any reform in the law or its 
administration which appears to it conducive to an 
expeditious conclusion of litigation; 

(c) saving cases referred to in sections 987 to 994 
and in subsection (}) of section 995 of this Code, shall 
have power to inquire into any complaint made to it 
regarding any abuse or misconduct or unethical 
behaviour attributed to any Advo~ate or Legal Procu­
ra.tor i?- the exercise of his profession or in connection 
With hts professional duties; 
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(d) having considered any case of abuse or mis­
conduct or unethical behaviour attributed to an Advocate 
or Legal Procurator, shall have power to recommend to 
the President that a person be disabled perpetually or for 
a time to exercise the profession of advocate or legal 
procurator, or, where the findings against an advocate 
or legal procurator do not, in the opinion of the Com­
mission, justify disability, to inflict fines or make such 
other provision as it may deem appropriate in the cir­
cumstances; 

and subject to the provisions of this Title, may make rules 
concerning its own procedure, and the manner and time for 
the making and hearing of complaints under this section, and 
concerning any other matter within its functions, including 
the conduct of proceedings in any court and the professional 
conduct of advocates and legal procurators; and may also 
otherwise regulate its own procedure and any other matter 
aforesaid. 

(7) The Commission may act notwithstanding any 
vacancy in its membership, but shall not act unless at least 
three members are present. 

(8) For the purposes of this section, but without 
prejudice to the generality of the other provisions thereof -

(a) any advocate or legal procurator who knowing­
ly shall, directly or indirectly, employ or accept the 
services of any tout; and 

(b) any advocate who agrees with a legal procu­
rator or a notary public, and any legal procurator who 
agrees with any advocate or notary public, to give or to 
receive any share of the fees or other remuneration 
earned by any one of them in respect of professional 
work, 

shall be deemed to have committed an abuse in the exercise 
of his profession and in connection with professional affairs; 
and the expression "tout" in this subsection means any person 
who undertakes in return for a fee, reward or remuneration, 
whether in cash or in kind or for any other consideration to 
find clients for any advocate or legal procurator.". 

4. Section I 04 of the principal law shall be amended by the addi­
tion thereto of the following proviso: 

"Provided that the period of ten days mentioned in section 
460A shall in no case be abridged.". 

S. For subsection (4) of section 193 of the principal law there 
shall be substituted the following subsections: 

"(4) The adjournment of a cause shall not be granted 
except for the purpose of compliance with any procedure laid down 
in this Code or, in exceptional circumstances, in accordance with 
the provisions of subsection (5) of this section . 

. (5) A caus~ may. b~ adjourned in exceptional circumstances 
only 1~ the Court 1s sat1sf_1ed that such circumstances exist and so 
states m the decree ordenng the adjournment specifying those cir­
cumstances, and only on an application filed by the party demand-



ing the adjournment not later than two working days before the 
day due for hearing or, if the cause of the adjournment arises after 
the expiration of the said time limit as soon as practicable there­
after; and th,e app).ication shall specify in . detail the circumstances 
justifying the demand and shall be confirmed on oath by the 
applicant or, if the applicant is absent from Malta or is otherwise 
unable to confirm the application in person, by the advocate 
signing the application who shall , in such case further confirm on 
oath the applicant's inability to confirm it himself.". 
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6. In section 388 of the principal law, immediately after sub- Amendment of 
section (2) thereof there shall be added the following new subsection: section 3.SS of 

the principal 
"(3) No warrant in factum may be demanded for the purpose law. 

of compelling any authority established by the Constitution or any 
person holding a public office to perform an act by reason of that 
office.". 

7. In Sub-Title VI of Title VIII of Part I of Book Second of the 
principal law, immediately before section 461 there shall be inserted 
the following new section: 

:·Proceed_- 460A. No judicial act, other than a judicial letter or a 
mgs agamst protest, may be made or filed, and no proceedings may be 
~~vernment taken or instituted, and no warrant may be demanded, against 

"the Government or against any authority established by the 
Constitution, other than the Electoral Commission, or against 
any person holding a public office in his official capacity, 
except after the expiration of ten working days from the 
service against the Government or such authority or person 
as aforesaid, of a judicial letter or of a protest in which the 
right claimed or the demand sought is clearly stated; and the 
Registrar shall refuse to receive any judicial act or other 
document which is presented in the Registry against the provi­
sions of this section.". 

8. Section 743 of the principal law shall be amended as follows: 
(a) the section shall be re-numbered as subsection (1) there­

of; and 

(b) immediately thereafter there shall be added the follow­
ing new subsections: 

"(2) No court in Malta shall have jurisdiction to 
enquire into the validity of any act or other thing done by the 
Government or by any authority established by the Constitu­
tion or by any person holding a public office in the exercise of 
their public functions or declare any such act or thing null or 
invalid or without effect, except and unless -

(a) such act or thing is "ultra vires"; or 
(b) such act or thing is clearly in violation of an 

explicit provision of a written law; or 
. (c) the due form or procedure has not been followed 
m a material respect and substantial prejudice has ensued 
from such non-observance . . 
(3) No court in Malta shall have jurisdiction to order 

the_ Government or any authority established by the Consti­
tu~IOn or a~~ person holding a public office to do any act or 
thing pertammg to their public functions, when the doing of 

. any such act or thing is within their power to do or to refrain 

Insertion of new 
section 460A 
to the principal 
law. 

Amendment of 
section 743 of 
tbe principal 
law. 
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from doing; nor shall any such court have jurisdiction to 
declare that any such act or thing as aforesaid should or 
should not be or have been done. 

(4) Where any act or other thing done by the Govern· 
ment or by any authority established by the Constitution ~r 
by any person holding a public office in the exercise of thetr 
public function, has been revoked or cancelled, or has ceased 
to have effect or to be operative, no court in Malta shall have 
~urisdiction to enquire into the validity thereof or to declare 
1t null or invalid or without effect. 

(5) For the purposes of this section -
(a) an act or thing shall be deemed to be "~tra 

vires" unless the act or thincr is clearly and explicitlY 
prohibited or excluded by a ~ritten law; and 

(b) an act or thing shall be deemed to be wit~in 
the power of a person to do or to refrain from d?tng 
unless it is clearly and explicitly provided in a wntten 
law that the act or thing shall or shall not be done . 

. <~> For ~e purposes of this section, and o~ any other 
provtston of thts and of any other law, service w1th the G<: 
v~rnment ~s. a special relationship regulated by the legal prov~: 
s~ons spectftcally applicable to it and by the terms and condi 
hons from time to time established by the Government, and 00 

law or provision thereof relating to conditions of employment 
or to contracts of service or of employment applies, or ever 
heretofore applied, to service with the Government except to 
the extent that such law provides otherwise. 

. . (7) The provisions of this section shall be without ~re· 
J~dtce to any jurisdiction explicitly conferred by the Constttu· 
hon.". 

9• In section 876 of the principal law immediately after subsection 
(2) thereof, there shall be added the follo~ing new subsection: 

"(3) The Court shall not issue any such warrant against the 
Government. or authority established by the Constitution or anY 
person. holdmg a public office in his official capacity unless the 
a.uthor:tty or person against whom the warrant is demanded con· 
~trms m open court that the thing sought to be restrained is in fact 
mtended. to b~ done and the Court is satisfied, after heari~g ~be 
~~planations gtven, that unless the warrant is issued the preJudice 

at would be caused would not be capable of remedy.". 

J
·ncl 1~· Ibn 

11
section 995 of the principal law subsections (2) to (9) both 

ustve s a be deleted. ' 

ObJects IIIII Reasons 
The Objects and Reasons of tbi Bill · ed 

today by the Departm t f lnf s . are set out in detail in a Press Release tssu 
en o ormation. 


