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Suppliment tal-Gazzetta tal-Gvern ta' Malta Nru. 13,844, 12 tct Mejju, 1981 
Taqsima C 

--------------- -

Nru. 182 

12. 5. 81 

MALTA 

KAMRA TAD-DEPUTA Tl 

ABBOZZ ta' Ligi rnressaq mill-Ono­
revoli Joseph Cassar, M.P., Ministru 
tai-Finanzi, Dwana u Investimenti Fi­
nanzjarji tal-PopJu u moqri gnall-Ew­
we1 darba fis-Seduta tat-30 ta' Marzu 
1981. ' 

A TT biex jikkontrolla u jirrego1a 1-im­
priza ta' 1-assigurazzjoni u biex jip­
p~ovdi glial liwejjeg li gJiandhom 
x'Jaqsmu magliba jew burna ancillari 
glia1iha. 

C. MIFsUD 
Skrlvan tal-Kamra tad-Deputati 

HOUSE OF REPRESENTATIVES 

A BILL introduced by the Honour­
able Joseph Cassar, M.P., Minister of 
Finance, Customs and People's Finan­
cial Investments and read the First 
time at the Sitting of the 30th March, 
1981. 

AN ACT to regulate the business of 
insurance and to provide for matter 
connected therewith or ancillary 
thereto. 

C. MIFSUD 

Clerk to the House of R epresentatives 



AIT TA' L-1981 DWAR L-IMPRIZA TA' L-ASSIGURAZZJONI 

Arrangamenti ta' Adikoli 

I. Tito1u fil-qosor u bidu fis-sehli. 

2. Ttfsir. 

3. Licenzi ghat-tmexxija ta' 1-impriia ta' assigurazzjoni. 

4. Applikazzjoni gha1 1icenza. 

S. Ghoti ta' licenzi. 
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6. Dwar dak li ghandu x'jaqsam rna' kumpanniji licenzjati li jehtiegu 1-approvaz.. 
zjoni ta1-Ministru. 

7. Tbassir u sospensjoni ta' lieenza. 

8. Fondi ta' rizerva u fondi ohra li ghandhom jiniammu minn kumpanniji ta' assi­
gurazzjoni. 

9. Margini ta' so1vibbilita. 

10. tllas ta' dividendi. 

II. Attiv li mhux ammissibbli. 

12. Investimenti. 

13. Ri.Zervi ta' kumpanniji ta' assigurazzjoni. 

14. Limiti ta' riskju wiehed. 

15. Rijassigurazzjoni. 

16. Sena finanzjarja u pubblikazzjoni ta' kontijiet. 

t 7. Udituri. 

18. Eiami ta' 1-affarijiet ta' kumpannija licenzjata. 

19. Rapporti minn spetturi. 

20. Kumpanniji li rna jkunux jistgliu jissodisfaw 1-obbligazzjonijiet taghhom. 

21. Setghat tal-Ministru biex ihares 1-interess pubbliku. 

22. Irtir ta' kumpannija licenzjata. 

23. Sensala u bejjiegha ta' assigurazzjoni. 

24. Sospensjoni jew revoka ta' awtorita moghtija taht 1-artiko1u 23. 
25. Regolamenti. 

26. Fond ta' Assigurazzjoni. 

27. Reati minn diretturi u managers. 

28. Obir ta' penalitajiet. 
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ABBOZZ TA' UGI 

msejjafl 

ATT biex jikkontrolla u jirregola 1-imprita ta' l-assigurazzjoni u biex 
jipprovdi gnat nwejjeg li gnandhom x'jaq.wnu magnha jew huma 
ancillari gnaliha. 

IL-PRESIDENT, bi1-parir u 1-kunsens tal-Kamra tad-Deputati, im­
laqqgha f'dan il-Parlament, u b1-awtorita ta' 1-istess, hareg b1igi dan li 
gej:-

Titolu fil·qosor 1. (1) Dan 1-Att jista' jissejjah 1-Att ta' 1-1981 dwar 1-Impri:ia ta' 
u bidu fis·sehh. t-Assigurazzjoni. 

(2) Dan 1-Att ghandu jibda jsehli f'dil id-data 1i 1-Ministru 
responsabbli ghall-finanzi jista' jistabbilixxi b'avvii. fil-Gazzetta u jist­
ghu jigu hekk stabbiliti dati differenti glial disposizzjonijiet differenti 
jew ghat ghanijiet differenti ta' dan 1-Att. 

Tifsw. 2. ( l) F'dan l-Att. kern m-il darba r-rabta tal-kliem rna tehtiegx 
xort'ohra -

"agent" dwar 1-impriia ta' 1-assigurazzjoni tinkludi kull persuna 
li tagixxi risem, jew minflok, jew bhala rapprei:entant ta', persuna 
ohra; 

.. 1-assigurat" tfisser il-parti li 1ilha, jew li dwarha, jew li li1 
beneficjarji taghba, somrna ta' flus jew hlas iehor ikollu jithallas 
tal'lt kuntratt ta' assigurazzjoni meta tigri grajja specifikata; 

"1-assiguratur" tfisser il-parti f'kuntratt ta' assigurazzjoni 1i tif­
tiehem li tllallas somma ta' flus jew tilas iehor meta tigri grajja 
specifikata: 

"bejjiegli ta' assigurazzjoni" ghandha l-istess tifsir kif moghti 
lilha bil-paragrafu (a) tas-subartiko1u (6) ta' 1-artikolu 23 ta' dan 
1-Att: 

"direttur'' tinkludi kuJI persuna li jkollha 1-kariga ta' direttur 
ta' kumpannija, ikun x'ikun 1-isem li tissejjall, li jkollha s-setgha li 
~o:,tanzjalrnent taghrnel 1-istess funzjonijiet dwar id-direzzjoni tal-



kumpannija blia1 dawk li jsiru minn direttur, u, dwar kumpan­
nija registrata jew inkorporata barra minn Malta, tinkludi mem­
bru ta' Bord 1okali u 1-agent ta' dik il-kumpannija; 

"imprii:a ta' 1-assigurazzjoni" tfisser 1-eglimil ta ', jew proposta li 
jsir, sew bhala prinCipal jew bhala agent, xi kuntratt ta' assiguraz­
zjoni jew rijassigurazzjoni, u tinkludi kull negozju j~w kummerc 
li jitmexxa dwarha jew li hu ancillari ghaliha jew li hu generalment 
magliruf bti.ala assigurazzjoni; 

"kumpannija" tinkludi kumpannija 1okali u kumpannija bar­
ranija; 

"kumpannija barranija" tfisser korp magti.qud li jixbah fix­
xorta tieghu Iii socjeta anonima li jkun registrat jew inkorporat f'xi 
oaijiz jew tatit i1-ligijiet ta' xi paiiii: barra minn Malta u li jkun 
hares id-disposizzjonijiet ta' kull ligi applikabbli glial dik il­
lcumpannija 1i ghat dak ii:-i:mien tkun fis-sehti. f'Malta, u tinkludi 
gtiaqda ta' underwriters individwali approvata mill-Ministru gliall­
finijiet ta' dan 1-Att; 

"kumpannija lokali" tfisser sotjeta anonima kostitwita u regis­
trata f'Malta skond il-ligi li glial dak iz-i:rnien tkun fis-sehti f'Malta; 

"kuntratt ta' assigurazzjoni" tfisser ftehim fejn parti tiftiehem, 
b'korrispettiv, li ttiallas Iii jew akkont ta' parti ohra jew Iii benefic­
jarji, somma ta' flus jew hlas ietior, sew jekk bhala indennizz kontra 
telf, hsara jew danni jew xort'olira, meta tigri grajja specifikata li 
dwarha ikun hemm element ta' incertezza dwar meta ser tigri jew 
jekk tigrix; 

"licenza" dwar 1-imprii:a ta' 1-assigurazzioni, tfisser licenza 
moghtija taht dan 1-Att; u "detentur ta' licenza" ghandha t1ftiehem 
f'dan is-sens; 

"Ministru" tfisser il-Ministru responsabbli ghall-finanzi, u sal­
limitu ta' 1-awtorita moglitija, tink1udi kull persuna awtorizzata 
mill-imsemmi Ministru glial hekk; 

"premium" tfisser il-lilas li jsir taht kuntratt ta' assigurazzjoni; 

"preskritt" tfisser preskritt b'regolamenti talit dan 1-Att; 

"Qorti" tfisser il-Qorti tal-Kummerc; 

"rati ta' assigurazzjoni" ghandha 1-istess tifsir kif moghti lilha 
bis-stJbartikolu (7) ta' 1-artiko1u 25 ta' dan 1-Att; 

"rijassigurazzjoni" huwa kuntratt li bih assiruratur jassigura r­
riskju assigurat minnu, jew parti minn dak ir-riskju, rna' ·assiguratur 
tehor; 

"sensal ta' assigurazzjonj" ghandha 1-istess tifsir kif mogliti 
lilha bil-paragrafu (b) tas-subartiko1u (6) ta' 1-artikolu 23 ta' dan 
1-Att: 

"spettur" tfisser persuna hekk mahtura mill-Ministru taht 
1-artikolu 17 ta' dan 1-Att; 

"u~cjal" dwar kumpannija, tinkludi direttur, manager u 
segretafJu. 

. . (2) Meta kumpannija barranija rna tmexxi f'Malta ebda parti 
mill-unpr~ ta' assigurazzjoni hlief dik ta' rijassigurazzjoni mqeghda 
~ghha mmn k.umpannija lieenzjata, id-disposizzjonijiet ta' dan 1-Att 
m ghandhomx Japplikaw gh.aliha hlief safejn dawn japplikaw b'mod 
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Licenzi 
ghat-tmexxija 
ta' 1-impriZa ta' 
a.ssigurazzjoni. 

speeifiku ghal rijassigurazzjoni u safejn jigi hekk preskritt minn Zt:nien 
gha1 imien. 

3. (1) Bla hsara gliad-disposizzjonijiet ta' dan 1-at;tik?1u, ebda 
impriia ta' assigurazzjoni rna gliandha titmexxa f'Malta hllef JeW -

(a) direttament, rninn kumpannija li jkollha lice~ 1i. t~ 
fis-sehh mogtitija rnill-Ministru taht dan 1-Att 1i tawtonzza h1 dik 
il-kumpannija li tmexxi dik 1-impri:Za; jew 

(b) bhala agent ta' kumpannija barranija. awtoriz~ta ~ 
intqal qabel, rninn kumpannija lokali Ii hi stess iko!lha bc~nza U 
tkun fis-selili moghtija rnill-Ministru talit dan 1-Att It tawtonzzaha 
li taghmilha ta' agent ta' dik il-kumpannija; jew 

(c) dwar rijassigurazzjoni rnghoddija minn k.ump~~ija licenz­
jata, minn kurnpannija barranija approvata mtll-Mtmstr~ ~li~ll­
finijiet ta' dan 1-Att taht dawk il-kondizzjonijiet u ~~al d~k tz-~te~ 
li 1-Ministru jista' rninn irnien ghal Zt:nien jimpom JeW JlS~bl;>IllXXl 
jew kif jigi preskritt, u li dwarha tkun fis-sehli approvaZZJOnt btial 
dik. 

(2) Ebda kumpannija rna ghandba tmexxi f'M~lta xi paJt! 
rnill-impriia ta' assigurazzjoni 1i rna tkunx b'mod specifiku J~W g~~erali 
licenzjata li tmexxi; 1anqas rna ghandha tmexxi f'Malta 1-tmpnza ~· 
assigurazzjoni fuq il-hajja u mhux fuq il-liajja, jew generali, kemm-il 
darba rna tkunx speeifikament hekk awtorizzata bil-licenza. 

(3) Meta kumpannija lokali tkun 1icenzjata biex tme~ 
1-impriia ta' assigurazzjoni biss u eskluzivament barra minn Malta, il­
Ministru jista', suggett ghal dawk il-kondizzjonijiet u glial dak i1-per:ijo~u 
li jista' minn imien ghal i:rnien jimponi jew jistabhilixxi, jei:enta hl dik 
il-kumpannija mid-disposizzjonijiet kollha ta' dan 1-Att jew minn walida 
jew uhud minnhom, u jista' wkoll f'kull zmien jirrevoka jew jibdel kull 
ei:enzjoni hekk rnoghtija. 

(4) Meta kumpannija tkun qed tmexxi 1-impriia ta' assigu­
razzjoni f'Malta fid-data li fiha jibda jsehh dan 1-artikolu u tapplika jew, 
skond il-kat, kemrn i1-principal kif ukol11...agent japplikaw ghal licenza 
fiz-imien u xort'ohra skond id-disposizzjonijiet ta' dan 1-Att, jew meta 
persuna, barra minn kumpannija, tkun qed tmexxi 1-impri:Za ta' assi­
gurazzjoni f'Malta, fid-data li fiha jibda jsehh dan 1-artikolu u tifforma 
~pa~ija u tapp1ika, jew, skond il-kai:, kernm it-principal kif ukoll 
1-agent Jtffurmaw kurnpannija u japplikaw ghal licenza fii.-:lmien u xort' 
ohra sko~d id-disposizzjonijiet ta' dan 1-Att, allura s-subartikolu (1) ta' 
dan 1-artikol~ rna japplikax glial dik il-kumpannija jew glial dik il-per­
suna kem.t;l-1~ dar~a .u sakemm il-Ministru rna jgharrafx lill-imsemmija 
kump~nntJa .1ew lill-IIDsemmija persuna li <f-disposizzjonijiet ta' d ak is­
subartikolu. Japp.lik~w jew jirrifjuta li jaghti 1-licenza li ghaliha tkun 
saret 1-applikazzJoru, skond liema tkun 1-ewwel data. 

. . . (~) ~il-kaz .ta'. d:Ubiu. dwar jekk tkunx qed titmexxa jew 1e 
liD~nza .ta. ~~~azzJ.~DI, J~W Jekk din tkunx qed titmexxa f'Malta jew 
I~. t1:kwlStJOD1 h~1 dectza mtll-Ministru u d-decizjoni tieghu dwarha tkun 
fmah u konkluttva gball-finijiet kollha tal-liAi. 

. (6) K~ll persun~ li tikser xi wahda mid-disposizzjonijiet tas.. 
~ubartik.ol~ (1) ta ~n l:a~~olu, u kull persuna li xjenternent tiehu sehem, 
Jew tg~ Jew !hana~ h ~Slf dak il-ksur, tehel dwar kull reat penali ta' 
~ux mqas ~mn mt~ ltra u mhux itjed minn elf lira u f'kai; ta' reat 
It Jkomp.h sene~ penali ohra ta' mhux izjed minn elf lira gtial kull · li 
rnatulu JkOrnpli r-reat JUID 



4. (1) Kull kumpannija jew persuna otira li tkun qed tmexxi 
impriia ta' assigurazzjoni f'Malta fid-data li fiha jibda jsehh 1-artikolu 3 
ta' dan 1-Att u li tkun bi hsiebha tkompli tmexxi dik 1-imprii:a gli.andha, 
fi ZD1ien tliet :xhur wara dik id-data, fil-kaz ta' kumpannija, tagli.mel app1i­
kazzjoni bil-miktub lill-Ministru glial licenza talit dan 1-Att u, fil-kaz ta' 
persona li rna tkunx kumpannija, tagtime1 kumpannija u tagli.mcl appli­
kazzjoni bil-miktub lill-Ministru glial licenza tali.t dan 1-Att, fejn tghid 
jekk il-licenza li tkun qed issir applikazzjoni gha1iha hijiex biex titmexxa 
1-impriia bli.ala ~rincipal jew bli.ala agent, u fil-kaz ta' 1-ahhar taghti 
1-isem jew 1-ismiJiet tal-principal, u 1-klassi jew il-k.lassijiet ta' imprizi 
ta' assigurazzjoni 1i tkun qed issir applikazzjoni ghalihom. 

(2) Kull kumpannija li tkun trid tibda impriza ta' assigu­
razzjoni f'Malta wara d-data li fih jibda jseli.l\ 1-artiko1u 3 ta' dan 1-Att 
gliandha, qabel rna tibda xi irnpriia bhal dik, taglimel applikazzjoni bil­
miktub lill-Ministru ghal licenza tali.t dan 1-Att, fejn tgli.id jekk il-1icenza 
li tkun qed issir applikazzjoni gli.aliha hijiex biex titmexxa 1-impri.Za 
bli.ala prinCipal jew bhala agent, u fil-kaz ta' 1-ali.li.ar tagli.ti 1-isem jew 
1-ismijiet tal-principal, u 1-klassi jew il-klassijiet ta' impriia ta' assigu­
razzjoni li tkun qed issir applikazzjoni gli.alihom. 

(3) L-applikazzjonijiet kollha ghal licenza ghandu jkollhom 
maghhom kopja tal-memorandum u ta' 1-istatut ta' assocjazzjoni jew 
dokument ieli.or li bih il-kumpannija tkun ikkostitwita, li jkun fihom iz­
Zidiet kollha jew it-tibdil kollu 1i jkun sar fihom, certifikati kif imiss 
b'dikjarazzjoni maghmula minn ufficjal gholi tal-kumpannija, u, jekk 
il-kumpannija tkun f'dak iz-i:mien tmexxi 1-impriia ta' assigurazzjoni, 
sew f'Malta sew x'imkien iehor, 1-applikazzjoni ghandu jkollba maghha 
k:opja ta' 1-alihar balance sheet jew dikjarazzjoni finanzjarja ohra li turi 
1-qaghda tal-kumpannija. vcrifikati kif irniss. 

(4) Applikant glial licenza ghandu minnufih javia lill-Minis­
tru, bil-miktub, b'kull zieda jew tibdil fit-memorandum jew fl-istatut ta' 
assoejazzjoni jew dokument ielior imsemmi fis-subartikolu (3) ta' dan 
1-artikolu u b'kull tibdil f'xi taglirif iehor mogliti mill-Ministru, u 
jaghti dettalji ta' kull iieda jew tibdil iebor bl'i.al dak. 

(5) Meta jkun qed jikkunsidra applikazzjoni ghallicenza, il­
Ministru jista' jehtieg lill-kumpannija li tagli.tih dak it-taghrif u b'dak 
il-mod Ii jidhirlu xieraq. 
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Applikazzjoni 
ghal lieenza. 

S. ()) Ebda liceuza biex titmexxa 1-impriia ta' assigurazzjoni Ghoti ta' 
bhala principal rna gliandha tinghata jew tiniamm taht dan 1-Att licenzi. 
kemm-il darba -

.Ca) fil-kaz ta' kumpannija loka1i, il-kapital azzjonarju mhallas 
!Da Jk:unx mhux inqas minn zewg miljun lira u 1-kumpannija 
Jkollha f'kull imien, attiv mhux mittiefes Ii jkun gliall-inqas daqs 
dak 1-ammont; 

. (b) fil-kaz ta' kumpannija barranija, il-kumpannija rna 
Ziornmx u rna tiggarantiJ~. Ii zzomm, ghas-sodisfazzjon tal-Ministru, 
f'Malta fkull zmien matu1 i.i;.zmien 1i jkollha 1-licenza u mill-fondi 
ta~a stess, attiv mhux mittiefes li jammonta glial mhux inqas 
~mn erbghin fil-mija (40°~ ) mid-dhul gross tal-premiums f'Ma1ta 
f~~a kalendarja ta' qabel wara Ji jitnaqqas minnu 1-ammont ta' 
nJasst~urazzjoni mgl\oddi mill-kumpannija f'dik is-sena skond is­
subartt~olu (~) ta' 1-artikolu 15 ta' dan 1-Att, jew Jiamsin elf lira 
'kond hema..Jkl.m 1-oghla. arnmont o.wllr assigqra+zj9ni ml)ux mar­
b~ta. mal-~apa u, dwar assigurazzjon,i inarbuta ma1-hajja, attfv mhu;x 
mtthefes h Jammonta glial mhux inqas mfun tletin u mhux iijed 
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Dwar dak li 
gl'landu 
x'jaqsam rna' 
kumpanniji 
licenzjati 
li jehtiegu 
1-approvazzjoni 
tal-Ministro. 

minn liamsa u sebgtiin fil-mija (75 %) tal-fond dwar 1-assigurazzjoni 
fuq i1-liajja li hu mehtieg li jintam~ mill-kurnpannija taht dan 1-Att, 
kif il-Ministru rninn imien ghal irnien b'ordni jiddeciedi. 

(2) Ebda licenza biex titmexxa 1-impriia ta' assigurazzjo~i 
bhala agent rna ghandha tinghata jew t~iamm ~a~t da~ 1-~tt ~e~m-1~ 
darba 1-kumpannija rna tkunx kumpanntJa 1okali h 1-ufitc~JU p~nc1palt 
tagtiha jkun sitwat f'Ma1ta u kemrn-il darba 1-kapital azz]~naTJU ?Ihux 
mittiefes taghha rna jkunx mhux inqas minn hamsa u ghoxnn elf ltra. 

(3) Bla tisara ghad-disposizzjonijiet ta' dan 1-Att, il-Ministru 
jista' -

(a) jekk ikun tal-fehrna li fl-interess pubbliku lieenza .~a 
gnandhiex tinghata, jew li rna ghandhiex tin~hata .gh~ll-klasslJte~ 
kollha tan-negozju li ghalihorn tkun saret applikazzjont, u wara l1 
jirrapporta 1-kwistjoni Jill-Prim Ministru, jirrifjut~ li jaghti li~nza 
jew jirrestringi 1-Jieenza gnal klassi wanda jew iZ.jed tan-negOZJU, U 

1-Ministru rna ghandux ghalfejn jaghti ragunijiet ghax ikun hekk 
agixxa; 

(b) jissuggetta kull licenza mogntija minnu gha_l d~wk. il­
limitazzjonijiet u kondizzjonijiet li minn zmien ghat irruen Jtdhtrlu 
xierqa li jimponi. 

6. (l) Kurnpannija licenzjata ghandha, qabel rna ta~~el x~ 
zieda jew tibdil fil -memorandum jew fl-istatut ta' assocjazzjom Jew fxt 
dokument iehor li jikkostitwixxi 1-kumpannija, tissottometti lill-Ministru 
1-partikolaritajiet bil-miktub taz-:iieda jew tat-tibdil propost ghall-appro­
vazzjoni tieghu bil-quddiem u ebda :iieda blial dik jew tibdil bhal dak 
rna gliandu jsir kemm-il darba u sakemm il-Ministru rna jkunx ta l..ap­
provazzjoni tieghu bil-rniktub : 

lida dwar kumpannija barranija d-disposizzjonijiet ta' dan is­
subartikolu rna japplikawx jekk il-Ministru jkun approva arrangamenti 
alternattivi li rna jnaqqsux materjalment mill-glianijiet ta' dan is-sub­
artikolu, u dawn 1-arrangamenti jkunu twettqu. 

(2) Meta minhabba t-trasferiment ta' xi azzjoni jew azzjoni­
jiet f'kumpannija lokali lieenzjata, 1-azzjonijiet mi.Zmuma minn jew 
f'isem persuni li rna jkunux residenti fMalta jkunu b'kollox jeecedu 1-
gnoxrin fil-mija tal-kapital azzjonarju tal-kumpannija jew, jekk dawk 
1-azzjonijiet flimkien ikunu diga iktar minn dak il-percentagg, fil­
kaz ta' xi trasferiment jew trasferiment propost ta' azzjonijiet lill-persuni 
mhux residenti, il-kumpannija ghandha tgharraf lill-Ministru b'kull tras­
feriment jew trasferirnent propost bhal dak, u, minkejja kull haga 1i tin­
sab fkull ligi ohra, jew fit-memorandum jew fl-istatut ta' assocjazzjoni 
tal-kumpannija jew dokument iehor Ji bih tkun giet kostitwita, ebda 
trasfer~rnent bhal dak rna ghandu jigi registrat mill-kumpannija u ebda 
tr~sfenrnent b~l dak .rna ghandu ik<;>llu effett. sew jekk ilrun registrat 
mill-kumpanntJa sew Jekk le, kernm-11 darba u sakemm il-Ministru rna 
jkunx ta 1-approvazzjoni tieghu bil-milctub fuq applikazzjoni 1i ssir glial 
hekk. 

(3) Kumpannija lieenzjata ghand.ba tgharraf lill-Ministru 
b'kull.arrangament jew ftehi.m propost ghall-bejgh jew gha~tnehhija tan­
neg~ .taghha, sew b_'amalgamazzjoni jew xort'ohra, jew ghat x.i rikos­
tfUZZ]oru proposta: u ~tssottomettihorn ghall-approvazzjoni tieghu; u ebda 
arrang~en~ ftehtm JeW proposta ~llal dawk rna ghandhom jinghataw 
effett, Jew ikollhom effett. kemm-11 dart>a u sakOJllm il-Ministru rna 



j.kunx ta l-approvazzjoni tiegt\u bil-miktub fuq applikazzjoni li ssir glial 
hekk. 

(4) Ghall-finijiet tas-Subartikolu (2) ta' dan l-artikolu -
(a) 1-espressjoni "persuna li ma tkunx residenti f'Malta" u 

1-espressjoni "persuni mhux residenti" jinkludu kurnpannija barra­
nija u kumpaimija Jokali kontrollata minn persuni mhux residenti 
f'Malta, maghduda kurnpannija. tkun fejn tkun registrata, li hi 
nnifisha tkun bekk kontrolJata; u 

(b) "azzjoni" tfisser li tagtiti 1-jedd gliall-vot, u "kapital 
azzjonarju" ghandha tiftiehem fl-istess sens. 

(5) K ull kumpall.nija li tonqos li tliares xi wanda mid-dispo­
sizzjonijiet ta' dan l..artikolu teliel, bla hsara glial kull disposizzjoni ohra 
ta' dan 1-Att, dwar kuJI reat, penali ta' mhux iijed minn gliaxart elef 
lira u fil-kai ta' reat li jkompli sejjer penali olira ta' mhux iijed rninn 
mitt lira ghal kull jum li matulu jkornpli r-reat. 

7. (l) Bla hsara gtiad-disposizzjonijiet tas-subartikolu (2) ta' dan 
1-artikolu, il-Ministru jista' jirrevoka jew jissospendi licenza -

(a) jekk xi dokument jew tagh.rif li jingliata rna' applikaz­
zjooi glial lieenza jew xi taghrif moghti dwarha jkun falz f'xi liaga 
ta' sustanza, jew jekk id-detentur ta' licenza jkun heba jew jal'ibi 
mill-Ministru, jew jonqos li javiah, b'xi dokument jew taghrif jew 
b'xi tibdi11i jsir fih u li jkun fid-drnir tieghu li jiddikjara u li jghar­
raf tatit dan 1-Att; jew 

(b) jekk id-detentur rna jkomplix iQ1exxi 1-impriia 1i ghaliha 
tkun inghatat il-Jicenza, jew jissosspendi 1-hlas, jew ikun dikjarat 
fallut, jew jibda 1-likwidazzjoni, jew jittransigi mal-kredituri tieghu 
jew jigi xort'olira xolt; jew 

(c) jekk id-detentur jonqos li jt\ares xi wanda mill-kondizzjo­
nijiet tal-licenza jew xi wahda mill-kondizzjonijiet ta' 1-artikoli 8, 
9, 10(1), 12, 13, 14, 15 u 16 ta' dan 1-Att; jew 

(d) jekk id-detentur li jkun qed imexxi 1-irnpriia ta' assigu­
razzjoni, jonqos li jimxi skond kif ikun gie preskritt; jew 

(e) jekk id-detentur rna jkunx jista' jzornm licenza talit is­
subartikolu (1) jew (2) ta' l-artiko1u 5 ta' dan 1-Att; jew 

(f) fiC-Cirkostanzi u bil-rnod muri fl...artikolu 20 ta' dan 1-Att. 

. (2) Qabel rna jirrevoka xi 1icenza, il-Ministru ghandu javia 
hd-detentur tagliha bil-hsieb tiegnu 1i jaghmel hekk u ghandu jaghti 1ill­
lcumpannija 1-opportunita li taghti r-raguni ghaliex il-licenza rna ghand-
hiex tigi mhassra. '"' 

8. (1) KuJI kumpannija lokali licenzjata biex tmexxi 1-impriia 
ta' assigurazzjoni bhala principal gt\andha i:Zornm fond .ta' rizerva u 
g~~ndha, mill-profitti netti taghba ta' k:ull sena u qabel rna _tiddikjara xi 
d1v1dend jew sehem iehor, tittrasferixxi fil-fond ta' rirerva taghha somma 
li tkun daqs rnhux inqas rninn harnsa u ghoxrin fil-rnija ta' dawk il­
profitti kull meta 1-ammont tal-fond ta' rizerva ikun inqas mill-kapital 
azzjonarju imliallas tal-kumpannija. 

(2) Kull kumpannija barranija licelizjata biex trnexxi 1-impri­
~ ta' assigurazzjoni ghandha Zi:ornm f'Malta, u tinvesti" b'dak il-mod 
kif pertness mili-Ministru; 1-attiv rnhux mittiefes imsemmi fil-paragrafu 
(b) tas-subartikolu (1) ta' 1-artikolu 5 ta' dan 1-Att; u 1-fondi hekk mii­
rnuma u investititi rna gliandhomx jigu trasferiti, migbuda jew xort'ohra 
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jintmissu mingliajr awtorita tal-Ministru mogntija . bil-miktub jew sa­
kemm il-kumpannija tkun waqfet li tkompli tandem f'Malta u tipprova 
ghas-sodisfazzjon tal-Ministru Ji rna jko11ha ebda obbligazzjonijiet olira 
f'Malta. 

9. (1) Kull kumpannija licenzjata biex tmexxi 1-impriZa. ta' assi­
gurazzjoni bliala principal, . barra minn assocjazzjoni ta' underwrit.e_rs, 
ghandha f'kull zmien izzornm margini ta' solvibbilita li jkun biti:eJJed 
biex tkun tista' trnexxi x-xoghol Ita' assigurazzjoni li glialih tkun 
licenzjata. 

(2) Kumpannija titqies li rna gliandhiex margini ta' solvi­
bbililta-

(a) meta 1-kumpannija tkun licenzjata biex tmexxi xi klassi 
ta' impri:la ta' assigurazzjoni barra minn dik ta' assigurazzjoni fuq 
il-liajja jekk il-valur ta' 1-attiv tagliha dwar il-klassijiet ta' 1-impriZa. 
ta' assigurazzjoni li gliandha licenza li tmexxi rna jkunx jeecedi 1-
ammont tal-passiv tagliha dwar dawk il-klassijiet ta ' impriza jew -

(i) b'mitt elef lira jew somrna ekwivalenti f'munita otira, 
jew 

(ii) bi limistax fil-rnija tad-dliul tagliha mill-premium fl­
ahhar sena finanzjarja ta' qabel, 

skond liema jkun 1-ikbar ammont; 
{b) meta 1-kumpannija tkun licenzjata biex tmexxi impri:la ta' 

assigurazzjoni fuq il-liajja hiss, jekk il-passiv tagliha talit poloz tal­
li.ajja li rna jkunux glia1qu jkun izjed mi11-amrnont tal-fond tagliha 
dwar 1-assigurazzjcni fuq il-liajja; · 

{c) meta 1-kumpannija tkun lieenzjata biex tmexxi xi klassi 
ta' mpriza ta' assigurazzjoni, magliduda assigurazzjoni fuq i1-liajja, 
jekk-

(i) dwar 1-impri:la tagliha ta' assigurazzjoni fuq il-hajja 
rna tkunx tissodisfa 1-margini ta' so1vibbilita mehtieg bil-para­
grafu {b) ta' dan is-subartiko1u, jew 

(ii) dwar il-klassijiet 1-ohra kollha ta' impriZa. ta' assigu­
razzjoni rna tkunx tissodisfa 1-margini ta' solvibbilita melitieg 
bil-paragrafu (a) ta' dan is-subartikolu. 

(3) Fil-kalkolu tal-margini ta ' solvibbilita melitieg bil-para­
grafu (a) u bis-sub-paragrafu (ii) tal-paragrafu (c) tas-subartikolu (2) ta' 
dan 1-artikolu -

(a) il-passiv kollu kontingenti jew 1i malisub li jigri tal­
kurnpannija, barra minn passiv dwar kapital azzjonarju, gliandu jigi 
kalkolat sabiex jigi stabbilit 1-amrnont tal-passiv tal-kurnpannija; 

. {b) id-d.ti.ul mill-premium tal-kumpannija, barra minn dhul 
mmn pre_'!'-i':lm ~war assigurazzjoni fuq il-hajja, glial sena finanzjarja 
~liandu ]1tq1es h hu 1-arnmont nett, wara li jitnaqqas kull premium 
imhallas mill-kumpannija f'rijassigurazzjoni, tal-premiums ricevuti 
~ill-k~~pannija fl-alihar sena finanzjarja ta' qabel tagliha dwar 
~-liD~~~za kollh~ ta' assigurazzjoni, barra ..minn assigurazzjoni fuq 
1l-1iana mmeXXIJa minnha matul is-sena. 

. (4J Meta 1-margini ta' solvibbilita ta' xi kumpannija jkun inqas 
~~ dak h hu melitieg li jini:amm minnha b'dan 1-artikohi, il-kumpan­
OIJa ghand~a taghmel tajjeb glial kull nuqqas bh.al dak bla dewntien u 
f'e~~a ka~ ikta~ tard minn limistax-il jum minn meta tircievi ordni ~1-
Mrmstru f dak ts-sens, u glias-sodisfazzjon tal-Ministru . 



(5) Sakemm il-margini ta' solvibbi1ita ta' kumpannija jkun 
inqas minn dak 1i hu mehtieg b'dan l-artiko1u, il-kumpannija rna ghand: 
ha tassumi ebda riskju gdid ikun ta' liema xorta jkun; u kull persuna h 
tikser xi wahda mid-disposizzjonijiet ta' dan is-subartikolu jew tas-sub­
artikolu (4) ta' dan 1-artikolu, teliel, dwar kull reat. penali ta' mhux 
iijed minn ghaxart elef lira, u fil-kaz ta' reat li jkompli sejjer penali 
ohra ta' mhux ii:jed minn mitt lira ghal kull jum li matulu jkompli 
r-reat. 

(6) Meta 1-kumpannija licenzjata tkun assocjazzjoni ta' 
underwriters individwali, 1-assocjazzjoni ghandba kull sena tagliti liH­
Ministru-

(a) kopja certifikata tal-prospetti dwar 1-impri:la ta' assigu­
razzjoni mmexxija rnill-membri ta' 1-assoejazzjoni ppreparata u 
moglitija minnha, lill-awtorita xierqa, skond il-ligijiet ta1-pajjiZ 1i 
fiba tkun registrata jew inkorporata; u 

(b) certfikat ffirmat mit-Chairman ta' l..assocjazzjoni u mill­
awtorita msemmija fil-paragrafu (a) ta' dan is-subartikolu, li 1-mem­
bri ta' 1-assocjazzjoni jkunu harsu, dwar is-sena ta' qabel, id-dispo­
zizzjonijiet tal-ligi applikabbli ghalihom fl-imsemmi pajjiz. 

10. (1) Ebda kumpannija lokali licenzjata biex tmexxi imprii:a 
ta' assigurazzjoni bliala principal rna gliandha tiddikjara jew tqassam 
jew tliallas xi dividend fuq 1-azzjonijiet tagliha, jew xi mgliax fuq flus 
rieevuti qabe1 sejniet fuq xi walida mill-azzjonijiet tagliha, hlief minn 
profitti li 1-udituri tal-kumpannija jkunu ccertifikaw f'dikjarazzjoni 
~oglitija lill-Ministru bhala li baqgliu fl-idejn wara li n:lammu bla mit­
ttefsa-

(a) il-kapital kollu azzjonarju imhallas; 
(b) il-margini ta' solvibbilita Ji ghandu jin:lamm bl..artikolu 

9 ta' dan 1-Att; 
(c) il-fondi ta' rizerva li ghandhom jin:lammu minnha bl-arti­

kolu 13 ta' dan 1-Att; 
(d) somma bizzejjed biex jithallsu t-telf nett kollu u 1-passiv 

kollu. 

(2) Ghandu jinghata avviZ lill-Ministru tad-dividendi kollha 
~ ta' l~im~ax kollu dikjarat, imqassam jew imhallas minn kumpannija 
li glialiha Japplika s-subartikolu (1) ta' dan 1-artikolu, fi Zmien hmistax­
il jum minn dik id-dikjarazzjoni, dak it-tqassim jew dak il-lilas. 

. (3) Kull dikjarazzjoni, tqassim jew hlas maghmul bi ksur ta' 
Xl wanda mid-disposizzjorujiet ta' dan 1-artikolu jkun null u minghajr 
e.ffett u kull somma bekk ricevuta jew kreditata ghandha tithallas lura 
hll-kumpannija mingliajr dewmien b' imghax bir-rata ta' tmienja fil-mija. 
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.. ~~· ~1) Sabiex tigi stabbilita 1-qaghda finanzjarja ta' kumpan- AUiv li mhux 
niJa hcenzJata rna jigi k:unsidrat ebda attiv li rna hux ammissibbli. ammissibbli. 

hnwa-
(2) L-attiv mhux ammissibbli ta' kumpannija 1ieenzjata 

. (a) 1-avvjament, 1-ismijiet tal-kummerc u kull attiv intangibbli 
1ehor bhal dan; 

. . (b) hlasijiet bil-quddiem jew differiti ghal spejjez u kummis­
SJOru mha1lsa mill-kumpannija; 
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(c) avvanzi lid-diretturi (barra minn self fuq poiza) 1i rna 
jkunux garantiti b'rnod xieraq jew li rna jkunux gew awtorizzat~ 
bjl-quqdiem rnill-Ministru, u avvanzi lill-impjegati, agenti u persun1 
onra li .rna jkunux garantiti b'rnod xieraq; 

(d) xi interess f'xi wanda mill-azzjonijiet tagliha jew diretta­
rnent jew permezz ta' interess ta1-kumpannija f'kumpannij~ olira 
jew· xi negozju ienor, kemm-il darba rna jkunx approvat btl-qud­
diem mill-Ministru; · 

(e) kull self jew dejn ienor garantit b1-azzjonijiet tagliha stess; 
(f) krediti li jirrii:ultaw minn cekkijiet, drafts, noti jew karn-

bjalijiet otira li jigu ritomati lura mhux imhallsa; 
(g) ku!J investiment ipprojbit; 
(h) kull attiv iebor li hu hekk preskritt. 

(3) Sabiex tigi stabbilita 1-qagbda finanzjarja ta' k~mpannij~ 
licenzjata, 1-investimenti kollha u kull attiv iehor ghandhorn Jtgu stmatl 
skond id-disposizzjonijiet ta' dan 1-Att jew kif jista' jigi preskritt. 

12. (1) Kumpannija 1icenzjata rna gnandha tagtime1 ebda inves­
timent li hu investiment ipprojbit jew tagtime1 xi transazzjoni li hi tran­
sazzjoni pprojbita. 

projbiti: 
(2) Dawn li gejjin burna investimenti jew transazzjonijiet ip-

(a) self lil xi persuna wanda ta' iktar rninn barnsa u gnoxrin 
fil-mija ta' 1-attiv arnmissibbli kollu ta1-kumpannija kif certifikat 

· rnill-udituri tagliha fl-aliliar kontijiet pubblikati; 
(b) self bil-garanzija ta' 1-azzjonijiet ta1-kumpannija stess; 
(c) self li rna jkunx garantit b'mod xieraq jew li rna jkunx 

garantit kif ikun preskritt; 
(d) investimenti f'equities jew azzjonijiet olira, jew £'deben­

tures jew bonds, f'xi jew ta' xi kumpannija jew istituzzjoni wanda, 
li jkunu ii:jed minn gnaxra fil-mija, jew dak il-percentagg ienor li 1-
Ministru jista' japprova, ta' 1-attiv ammissibbli kollu ta1-kumpan­
nija kif eertifikat rnill-udituri ta1-kurnpannija fl-aliliar kontijiet 
pubblikati tagliha; 

(e) investimenti fi proprjeta immobbli jew mobbli projbiti 
b'regolamenti maglimula taht dan 1-Att jew 1i jkunu izjed mill-am­
rnonti preskritti; 

(f) investimenti f'muniti barranin, jew f'attiv espress f'dawk 
il-muniti, li jkunu izjed minn dawk 1-ammonti u bi ksur ta' dawk 
id-disposizzjonijiet 1i jkunu preskritti; 

(~) kull investiment iehor jew transazzjoni ohra li jkun 
preskntt. 

. . (3.> ~ull .investiment ipprojbit maghrnul u kull transazzjoni 
pproJbita _h sst: mm.n kumpannija licenzjata jkunu nu1li u minghajr 
eff~tt, u )kun Jd-dmtr tal-kumpannija li tiehu dawk i1-passi mentiega 
sabtex tq1egbed kollox fl-istat ta' qabel. 

. 13. ~1). Kul~ ku:?Jpannija licenzjata biex tmexxi 1-imprii:a ta' 
asstgurazzJO~I . fuq tl-l'iaJJa bhala principal gnandha kull sena tistabbilixxi 
r:~esponsabbihta ta~a dwar dik 1-imprii:a li glialiha gnandha tagh.mel 
nzerv~. ~ammon~ h Jkun. d.aqs ~-valur nett kollu f'daqqa ta1-poloz kol­
lha, Ztd1et ghalihorn,_ ~m~end1 mhm:- imhallsa u 1-obbligazzjonijiet 
l:Ohra kollha pendentt ftl-w1ehed u tletm ta' DiCernbru tas-sena minnu­
fih qabel. 



(2) l.ristirna li gtiandha ssir ghall-finijiet tas-suhartikolu (l) 
ta' dan 1-artikolu ghandha ssir fuq il-hazi tal-vremium nett u skond il­
kriterji addottati mill-kumpannija u dikjarati fir-rapport annwali, Ii 
jlrunu kriterji li jharsu dawk il-htigiet u disposizzjonijiet ohra li jkunu 
preskritti. 

(3l Kull kurnpannija 1ieenzjata kif intqal qahel ghandha f'kull 
irnien izzomm attiv hla mittiefes 1i jkun daqs il-valur nett tar-responsa­
bilta tagliha li gli.aliha gtiandba tagtimel rii:erva u wara H tipprovdi 
b'mod xieraq ghall-ohbligazzjonijiet 1-otira kollha tagli.ha. 

(4) Kull kumpannija licenzjata biex tmexxi 1-impriZa ta' as­
sigurazzjoni fuq il-hajja bliala principal, harra minn kumoannija li 
trnexxi 1-imoriia ta' assigurazzjoni fuq il-hajja hiss, ghandba, dwar 1-
impriia kollba ta' assigurazzjoni harra minn assigurazzioni fuq il-hajja, 
itiomm rizerva glial premiums mhux maqlugliin fuq il-poloz taghha li 
jkunu j!nai:-i.mien fis-selili, u dawk it-premiums ghandbom iigu adde­
bitati bliala ohbligazzjoni meta tkun qed tigi stahhilita 1-qaghda finan­
zjarja tal-kumpannija. 

(5) Ir-rii.erva Ii gliandha tini.amm his-suhartikolu (4) ta' dan 
1-artikolu .11:liandha tkun daqs erhghin fit-miia tal-premiums gross, nieqsa 
~lllilasijiet Iura u kancellamenti, ricevuti fuq poloz jew riskji 1i jihqghu 
)Selitiu sa wara s-sena finanzjarja. 

14. {1) Ebda kumoannija Iicenziata rna gtiandha, dwar 1-impri­
i~ ta11:hha harra minn dik ta' assigurazzioni fuq il-hajja, ii.i.omm xi ris­
km fuq suggett wietied ta' assigurazzioni glial am mont ta' izjed minn 
ghoxrin fil-mija tal-va1ur nett tal-kumpannija. 

(2) Gliall-finijiet ta' dan 1-artikolu -
(a) "suggett ta' assigurazzioni" tinkludi 1-oroorieta u r­

riskji kollha assigurati mill-istess assiguratur 1i burna soltu meqjusa 
minn non-life underwriters li burna suggetti glial telf iew hsara mill­
istess grajja ta' xi periklu li gtialih issir 1-assigurazzjoni; 

(b) rijassigurazzioni ceduta kif awtorizzat h'dan 1-Att 
ghandha titnaqqas sahiex jigi stahhilit ir-riskju assigurat; 
. (c) dwar riskji ta' garanti, ghandu jitnaqqas ukoll 1-ammont 

h glia1ih xi kumpannija obra Jicenziata tkun hadet ir-responsahhilta 
u 1-valur ta' kull garanzija iootekata, moglitija hi pl~"gg jew 
mii.muma suggetta ghall-kontroll ta1-garanti jew ghall-protezzjoni 
ta1-garan ti. 

15. (1) Kumpannija licenzjata tista' taceetta rijassigurazzjoni hiss 
~· ~awk ir-riskji, u tista' i.i.omm riskji fuqhom hiss sa dawk il-limiti, li 
h1 hsta' xort'ohra tassigura skond il-ligi. 

.. . (2) Kumpannija licenzjata rna gliandhiex , iccedi hhala 
0J~l~ra~joni ebda parti minn ehda riskju 1i tkun assumiet hhala 
~rh l!lill-IDlprita mmexxija minnha f'Malta tHief jew Iii kumpannija 
l~cenzJata biex tmexxi 1-imprii:a ta' assigurazzjoni hha1a principal jew 
W .kumpannija approvata mill-Ministru talit il-paragrafu (c) tas-sub­
a~iko1u (]) ta' 1-artikolu 3 ta' dan 1-Att u li dwarha jkun bemm fis-sehh 
dtk 1-approvazzjoni. 

. . . (3) II-Ministru jista' h'ordni hil-miktuh jehtieg ~mpannij~ 
lice~Jata li CCedi Iii xi kumpannija Iokali licenzjata msemmiJ.a t:J-or~t 
dak 11-percentagg, li rna jkunx iktar minn tletin fil-mija, tar-nskJU asst­
gurat u sitwat f'Malta kif dikjarat fl-ordni. 
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(4) Ebda kurnpannija licenzjata biex tmexxi 1-impriia ta' 
assigurazzjoni fuq il-hajja bhala prinCipal rna ghandha tirrijassigura 
r-riskju kollu taghha fuq xi hajja individwali jew hajjiet flimkien jew 
sostanzjalment 1-assigurazzjonijiet taghha kollha 1i jkunu fis-sehh, 
minghajr qabel rna tkun applikat gl'tal u kisbet il-permess bil-rniktub 
tal-Ministru. 

16. (1) Kull kurnpannija lokali licenzjata taht dan 1-Att biex 
tmexxi .1-impriza ta' assigurazzjoni bhala principal jew bliala agent 
ghandha tispicca s-sena finanzjarja taghha fil-wielied u tletin ta' D i­
cembru ta' kull sena, u ,gliandh'a, mhux iktar tard minn erba' xhur 
mill-gheluq tas-sena finanzjarja taghha -

(a) tibghat lill-Ministru; u 
(b) tippubblika f'zewg gazzetti lokali li johorgu kuljum li 

minnhom wahda tigi pubblika ta bil-Malti u 1-ohra bl-Inglii:; u 
(c) tesponi f'post prominenti f'kull wielied mill-ufficcji u 

ferghat taghha f'Malta u thalli hekk esposta matul it-tnax-il xahar 
li jigu wara, 

kopja tal-karta tal-bilanc totali tag1iha u tal-kont tal-qliegh u telf ghat 
dik is-sena finanzjarja li jaghtu 1-qaglida eiatta tal-kumpannija fl­
eghluq ta' dik is-sena u dawk id-dettalji li jistghu jkunu preskritti u li 
jsiru fil-forma preskritta jew xort'ohra f'forma approvata mill-Ministru 
u li jaghtu d-dettalji mehtiega minnu: 

li:da 1-paragrafu (b) ta' dan is-subartikolu rna japplikax ghal 
kumpannija licenzjata biex tmexxi 1-imprii:a ta' assigurazzjoni bhala 
agent. 

(2) Kull kumpannija barranija licenzjata taht dan 1-Att 
biex tmexxi 1-impri:la ta' assigurazzjoni bliala principal gliandha, mhux 
iktar tard rninn sitt xhur mill-eghluq tas-sena finanzjarja taghha -

(a) tibghat lill-Ministru; u 

(b) tippubblika f'zewg gazzetti lokali li johorgu kuljum li 
minnhom wahda tigi pubblikata bil-Malti u 1-olira bl-Ingli:l; u 

(c) tesponi f'post prominenti f'kull wielied mill-ufficcji u 
fergliat tagliha f'Malta u thalli hekk esposta matul it-tnax-il xahar 
li jigu wara, 

kopja tal-karta tal-bilanc tota li taghha u tal-kont tal-qliegh u telf glial 
dik is-sena finanzjarja li jaghtu l-qaghda ei:atta tal-kumpannija 
fl-eghluq ta' dik is-sena, u kull karta tal-bilanc blial dik u kont tal­
qliegh u telf bhal dak ghandu jkollu miegliu dikjarazzjoni dwar 
1-impri:la taghha f'Malta maghmula fil-forma preskritta u Ii taghti 
d-dettalji preskritti jew li xort'ohra tkun maglimula fil-forma approvata 
mill-Ministru u li tagliti d-dettalji melitiega minnu. 

(3) Kull kumpannija lieenzjata biex tmexxi 1-impriZa ta' 
assigurazzjoni bhala agent ghandha, mhux iktar tard minn sitt xhur 
mill-eghluq tas-sena finanzjarja tal-principal taghha, tesponi f'post 
prom~enti ~f'~ull wieh~. ?Iill-ufficcji .tagliha u thalli hekk esposta 
matul 1t-tnax-il xahar h Jigu wara, kopJa ta' kull karta tal-bilanc u tal­
kont tal-qliegh u telf u tad-dikjarazzjoni melitiega li tintbaghat lill­
Ministru minn kull wiehed rnill-prinCipali taghha skond dan 1-artikolu. 

(4). ~ull ~ar~ tal-bil~nc blial dik u kont tal-qliegh u telf bhal 
~. U kull dikjaraZZJOni blia} dik gliandha tkun certifikata minn persuna 
b ht approvata bhala uditur skond 1-artikolu 17 ta' dan 1-Att, 



. (5) 11-kopja ta' kull karta tal-bilanc, tal-kant tal-qliegh u 
telf jew dikjarazzjoni mibghuta lill-Ministru ghandu jkollha magbha 
rapport minn uditur maghmul mill-uditur approvat li jiccertifika 
1-karta tal-bilanc, it-kont jew dikjarazzjoni li ghalihom jirreferi 
r-rapport. 

(6) Kull kumpannija li tikser xi wanda mid-disposizzjoni­
jiet ta' dan 1-artikolu tehel dwar kull reat penali ta' mhux iZjed minn 
elf lira u penali olira ta' mhux izjed minn mitt lira ghal kull jum li 
matulu jkompli r-reat. 

17. (1) Kull kumpannija licenzjata gtiandha tabtar kull Udituri. 
sena uditur approvat jew udituri approvati li d-dmir taglihom ikun 
biex jirrapportaw dwar il-kontijiet tal-kumpannija e:laminati minD-
hom u dwar kull karta ta1-bilanc u kont tal-qliegh u telf, u dwar kull 
dikjarazzjoni li gliandha x'taqsam rna' 1-impriza tal-kumpannija 
f'Malta, ippreparati mill-kumpannija . 

(2) Jekk kumpannija licenzjata tonqos, milli tahtar 
uditur kif melitieg bis-subartiko1u (1) ta' dan 1-artiko1u jew f'xi zmien 
tonqos milli timla' xi vakanza fil-kariga ta' uditur, il-Ministru jkollu 
s-setglia li jatitar uditur glial dik il-kumpannija u gliandu jistabbitixxi 
r-rimunerazzjoni li titliallas mill-kumpannija Iii dak 1-uditur. 

(3) Ir-rapport ta' 1-udituri ghandu jkollu dikjarazzjoni dwar 
il-liwejjeg Ji gejjin: 

(a) jekk kisbux 1-informazzjoni u 1-ispjegazzjonijiet kollha 1i 
skond 1-alijar taglirif u twemmin taglihom kienu mehtiega ghall­
iskop tal-verifika taglihom; 

(b) jekk, fil-fehma taghhom, kienux jin:lammu kotba xierqa 
mill-kumpannija, safejn jidher mill-ezami taglihom ta' dawk il­
kotba, u rendikontijiet xierqa gliall-iskop ta1-verifika taglihom 
ikunux gew ricevuti minn fergnat li burna rna jkunux zaru; 

(c) jekk il-k~uta tal-bilanc u 1-kont tal-qliegli u telf, jew id­
dikjarazzjoni ta1-kumpannija trattati fir-rapport ikunux jaqb1u 
ma1-kotba tal-kontijiet u rendikontijiet; 

(d) jekk, fil-fehma taglihom u skond 1-atijar taglirif tagh­
hom u skond 1-ispjegazzjonijiet moglUija lilhom, il-kontijiet im­
semmija jaglitux 1-informazzjoni melitiega minn kull ligi li tista' 
minn zmien glial zmien tkun fis-selili bil-mod hekk mehtieg u 
jaghtux wiri veru u gust, fil-kaz tal-karta tal-bilanc ta' 1-affarijiet 
tal-kumpannija kif ikunu fl-aliliar tas-sena finanzjarja tagliha, fil-kaz 
tal-kant tal-qliegli u telf tal-qliegll u telf gnas-sena finanzjarja. u fil­
kaz ta' dikjarazzjoni tan-negozju tal-kumpannija f'Malta dwar dik 
1-imprii:a gtias-sena finanzjarja; 

(e) jekk id-diversi litigiet ta' dan 1-Att dwar il-kumpannija 
jkunux tharsu, u jekk ikunux saru 1-provedimenti gl\al dak 1-gtian. 

(4) Kull uditur ta' kumpannija licenzjata jkollu dritt ta' 
aceess fil-hinijiet kollha gliall-kotba u ghall-kontijiet u dokumenti ohra 
~~-kumpannija u jkollu dritt li jelitieg minn kull ufficcju tal-kumpan­
WJa dik 1-informazzjoni u dawk 1-ispjegazzjonijiet li jidhirlu melitiega 
ghall-qadi ta' dmirijiet ta' 1-udituri. 

(5) Gliall-finijiet ta' dan 1-Att, uditur approvat huwa persuna 
kwalifikata tabt il-ligijiet li gliaz-zmien ikunu fis-sehh biex taghmilba 
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ta' uditur tal-kumpannija u li jkollha 1-awtorlzzazzjoni tal-Ministru li 
taghmilha ta' uditur ta' kumpannija ta' assi.gurazzjoni. 

(6) Mink.ejja kull walida mid-disposizzjonijiet tas-subartikoli 
ta' qabel dan, il-Ministru jista', fil-kai: ta' kumpannija barranija, japprova 
dawk 1-arrangamenti alternattivi Ii jidhirlu xierqa u li rna jnaqqsux b'mod 
sostanzjali mill-ghanijiet ewlenin ta' dawn 1-artikoli, u meta dawk 
1-arrangamenti jkunu twettqu d-disposizzjonijiet ta' dan l-artiko1u rna 
japplikawx sa fejn dawk 1-arrangamenti jkunu saru minflokhom. 

(7) Safejn id..<fisposizzjonijiet ta' dan 1-artikolu rna jaqblux 
mad-disposizzjonijiet ta' 1-0rdinanza ta' l-1962 dwar Soejetajiet Kum­
mercjali, id-disposizzjonijiet ta' dan 1-artikolu gliandhom jipprevalu u 
d-disposizzjonijiet ta' 1-imsemrnija Ordinanza gliandhom, safejn rna 
jkunux jaqblu, rna japplikawx glial kumpanniji licenzjati. 

18. ( 1) 11-Ministru jista' jinnomina spettur wielied jew izjed 
kompetenti biex jeiaminaw 1-affarijiet ta' kumpannija lieenzjata biex 
tmexxi 1-impriza ta' assigurazzjoni f'dawk 1-intervalli jew f'dawk iz­
zminijiet li jista' jordna, u biex jirrapporta fuqhom. 

(2) Ikun id-dmir ta' 1-ufficja1i u ta' 1-agenti kollha ta' kum­
pannija lieenzjata 1i tkun qed tigi etaminata li jipproducu lill-ispettur 
il-kotba u d-dokumenti kollha tal-kumpannija jew Ii gliandhom x'jaq­
smu ma1-kumpannija u xort'ohra li jaghtu 1il spettur l-gliajnuna kollha 
dwar 1-eiami li huma b'mod ragonevoli jistgliu jaglitu; u jekk ufficjal 
jew agent ta' kumpannija jirrifjuta li jipproduci xi ktieb jew dokument 
li skond dan 1-artikolu huwa dmir tiegliu li jipproduci, jew jirrifjuta li 
jwiegeb glial xi mistoqsija li <SSirlu minn spcttur dwar 1-affarijiet tal­
kumpannija, spettur jista' b'rlkors jirreferi 1-kwistjoni lill-Qorti u ma' 
dan il-Qorti gliandha tistliarreg il-kai, u wara li tkun semgliet il-provi 
migjuba u s-sottomissjonijiet maglimula dwar il-kaz, twalilial piena Iii 
min jaglimel 1-offita bl-istess mod daqslikieku kien liati ta' disprezz 
ta1-Qorti. 

(3) F'dan 1-artikolu, kull riferenza glial ufficjali jew glial 
agenti gnandha tinkludi riferenza glial ufficjali jew agenti tal-imglioddi 
u prei:enti u 1-espressjoni "agenti" dwar kumpannija licenzjata tinkludi 
1-bankiera u 1-udituri tal-kumpannija. 

(4) Spettur ghandu jingliata wkoll access glial kull kont, rendi­
kont jew informazzjoni ohra dwar kumpannija licenzjata li jkunu fil­
pussess jew taht il-kontroll tal-Ministru. 

19. (1) Spettur jista', u jekk hekk ordnat mill-Ministru gliandu, 
jaglimel rapporti interim lill-Ministru, u meta jispicca mill-e:Zami jagli­
mel rapport finali. 

(2) 11-Ministru -gbandu jibghat lill-kumpannija kopja ta' 
kull rapport maglimul minn spettur dwar 1-affarijiet taghha. 

(3) 11-Ministru jkollu wetglia li jordna 1i 1-ispejjet kollha 
ta', u li burna incidentali ghal. eiami, jew parti minnhom kif jidhirlu 
xieraq, jitliallsu mill-kumpa.nnija: u kull somma hekk dovuta tin$abar 
mill-Gvern bbala dejn Civili dovut lilu, 



20. Minkejja kull liaga li tinsab fl-artikoli 17 A u 18 ta' dan 
1-Att, meta kumpannija licenzjata taliseb 1i x'aktarx rna tkunx tista' 
tissodisfa 1-obbligazzjonijiet tagliha, jew li tkun se tissospendi 1-lilas, 
jew meta 1-kumpannija tkun issospendiet il-lilas, hija ghandha rninnufih 
tgliarraf lill-Ministru bil-miktub b'dan il-fatt. 

21. (1) Jekk, sew minn rapport maglimul talit 1-artikolu 18 
ta' dan 1-Att kemm xort'olira, ikun jidher lill-Ministru li kumpannija 
lieenzjata tkun qed tmexxi 1-impriza tagliha b'mod li j.kun .ta' detri­
ment jew ta' periklu gnall-pubbliku jew gliad-detenturi tal-po1oz jew 
li xi wiened mill-fatti msemmija fl-artikolu 19 ta' dan 1-Att x'aktarx 
ikun se jigri jew jezisti, sew jekk il-kumpannija tlrun aviat 1ill­
Ministru taht dak 1-artikolu u sew jekk Je, jew li 1-kumpannija tkun 
kisret jew naqset milli tnares xi wanda mid-disposizzjonijiet ta' dan 
1-Att jew ta' xi rego1ament magnrnu1 bis~ahha tiegliu, u 1-ksur ikun 
helck, fil-fehma tal-Ministru, li jistlioqqlu li tittiened azzjoni taht dan 
l-artiko1u, il-Ministru jista' jissospendi jew jirrevoka kull licenza 
mahruga tant dan 1-Att, u ebda negozju gdid rna gnandu wara dan 
jitmexxa minn dik il-kurnpannija, jew glial dik il-kurnpannija mill­
agenti tagliha jew minn xi persuna olira, kernrn-il darba u sakemm dik 
is-sospensjoni rna tkunx giet revokata jew il-licenn rna tkunx ingliatat 
lura 'mill-Ministru: 

!ida 1-Ministru rna gliandux jirrevoka hcenza jekk qabel rna 
jkunx ta lid-detentur opportunita li jaglirne1 sottomissjonijiet gnaliex i1-
liCenz.a rna gliandhiex tigi revokata. 

(2) F'kull wiehed mill-kazijiet li 1-Ministru jista' jissospendi 
jew jirrevoka licenza talit is-subartiko1u (1) ta' dan 1-artiko1u, il­
Ministru jista', minflok sospensjoni jew revoka bha1 dik jew b'zieda 
magliha, u b1a hsara ghas-setgliat tiegnu li jissospendi jew jirrevoka 
licenza, jipprocedi b'wielied jew iktar mill-modi 1i gejjin: 

(a) jehtieg 1ill4kumpannija biex minnufih tieliu dawk i1-
passi li jidhirlu melitiega sabiex il-liaga tirranga ruhha jew tigi 
nmedjata; 

(b) jahtar persuna biex tagliti pariri 1i11-kumpannija biex 
titmexxa b'mod xieraq 1-impriZa taghha; 

(6) jalitar persuna biex tieliu f'idejha 1-attiv ta1-kumpannija, 
jew xi parti minnu, sabiex jitharsu 1-interessi tad-detenturi ta' 
poloz, kredituri u azzjonisti ta1-kumpannija; 

(d) jalitar persuna biex tieliu 1-kontroll ta' 1-imprii:a tal­
kumpannija u biex jew tmexxi dik 1-impriia jew taglimel dik il­
funzjoni jew dawk il-funzjonijiet 1-olira dwar dik 1-imprii:a. jew 
parti minnha, kif jigi ordnat mill-Ministru; 

(e) jehtieg 1ill-kumpannija biex tillikwida u taglilaq 1-imprii:a 
tagliha jew biex tillikwida u taghlaq 1-imprii:a tagliha f'Ma1ta; 

(f) jahtar persuna biex taglimilha ta' 1ikwidatur sabiex tillik­
wida u taglilaq in-negozju; 

(g) jistabbilixxi r-rimunerazzjoni li ghandha tithallas mill­
kumpannija 1il kull persuna rnahtura talit dan 1-artikolu; 

... (~) ja~e1 ~ull.liaga olira jew jelitieg li ssir kullliaga olira 
li Jldhir1u XJerqa f1U1rkostanzi; 
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u wara li jkun ipproceda b'xi mcxl jew aktar minn mod wielied kif 
intqal qabel, il-Ministru jista' jkomp!i jipproc:di b'xi wiehed jew iktar 
minn dawk il-modi, sew b'iieda maghl-Iom jew minflokhom. 

(3) Meta persuna tinhatar mill-Ministru-

(a) taht il-paragrafu (b) tas-subartikolu (1) ta' dan 1-artiko1u, 
ikun id-dmir tal-kumpannija li tagixxi skond il-parir moghti 1ilba 
minn dik il-persuna kemm-il darba u sakemm i1-Ministru, fuq sotto­
missjonijiet li jsirulu, rna jordnax xort'ohra; 

(b) taht il-paragrafu (c) tas-subartikolu (1) ta' dan 1-artikolu, 
il-kumpannija ghandha tikkonsenja 1il dik il-persuna 1-attiv kollu 
li jkun fi1-pussess taghha, u s-setghat, i1-funzjonijiet u d-dmirijiet 
kollha tal-kumpannija dwar dak 1-attiv, sew jekk ei:ercitabbli mill­
kumpannija f'laqgha generali, jew mid-Diretturi, jew minn xi per­
suna obra, maghduda r-rapprezcntanza legali u guridika ta1-kum­
pannija, ikunu ei:ercitabbli minn u vestiti fil-persuna mahtura taht 
l-imsernrni paragrafu bl-esklui:Joni ta' kull persuna olira; 

(c) taht il-paragrafu (d) tas-subartikolu (1) ta' dan l-artiko1u, 
il-kumpannija ghandha tissottometti 1-imprii:a taghha ghall-kontroll 
ta' dik il-persuna u ghandha taghtiha dawk il-facilitajiet li tkun 
teti.tieg lill-kumpannija li tipprovdilha sabiex tmexxi dik 1-imprii:a 
jew sabiex taqdi 1-funzjonijiet moghtija 1ilba talit 1-imsemmi para­
grafu; u s-setgbat, il-funzjonijiet u d.ctmirijiet kollha ta1-kumpanni­
ja, sew jekk eiercitabbli mill-kumpannija f'laqgba generali, jew 
mid-Diretturi jew minn xi persuna ohra, magliduda r-rapprezen­
tanza 1egali u guridika tal-kumpannija fil-tiwejjeg kollha, ikunu 
ei:ercitabbli minnha u vestiti fiha bl-eskluzjoni ta' kull persuna 
olira; 

(d) taht il-paragrafu (f) tas-subartikolu (1) ta' dan 1-artikolu, 
dik il-persuna tkun il-likwidatur tal-kumpannija ghall-finijiet kollha 
tal-ligi bl-esklui.joni ta' kull persuna ohra. 

(4) Kutl kumpannija jew persuna ohra li tonqos li thares xi 
wahda mid-disposizzjonijiet ta' dan 1-artikolu jew xi ti.aga mehtiega talitu 
u kull persuna 1i b'xi mod tfixkel persuna mahtura taht is-subartiko1u 
(2) ta' dan 1-artikolu fil-qadi ta' xi wanda rnill-funzjonijiet, setgtiat jew 
dmirijiet taht dan 1-artikolu, tetiel ghal kull reat penali ta' mhux ii:jed 
minn elf lira u fi1-kai: ta' reat li jkornpli sejjer p:!naJi otira ta' mhux ii:jed 
minn mitt lira glial kull jum li matulu jkornpli r-reat. 

(5) Dwar kumpannija barranija 1-ufficcji u 1-fergliat ta' dik il­
kumpannija f'Malta ghandhom, jekk il-Ministru hekk jordna u sal-limitu 
li hekk jordna, jitqiesu li jikkostitwixxu kumpannija separata. 

22. (l) Kumpannija rna gfiandhiex minn jeddha tieqaf milli tmex­
xi 1-impriia 1i hi licenzjata li tmexxt hlief bil-perrness tal-Ministru moghti 
fuq applikazzjoni li ssirlu b'dak il-mod li jigi preskritt u lilief skond 
dawk il-kondizzjonijiet li 1-Ministru jidhirlu xieraq 1i jimponi. 

(2) Il-Ministru rna gbandux jagliti permess taht is-subarti­
kolu (I) ta' dan 1-artikolu kemm-il darba -

(a) id-dritt preskritt rna jkunx tli.allas; u 
(b) rna jkunx qabel ta dik il-pubblicita lill-applikazzjoni u 

lil kull fatt rilevanti li gbandhom x'jaqsmu magliha kif jidhirlu 
xieraq jew kif ikunu gew preskritti; u 



(c) il-kurnpannija rna tkunx issodisfat 1-obbligazzjonijiet 
kollha taghha {'Malta lejn id-detenturi tal-poloz u 1-kredituri, sew 
bi hlas, rijassigurazzjoni jew xort'onra, b'mod accettabbli ghall­
Ministru. 

(3) Kull kumpannija li tonqos li thares xi wahda mid-dispo­
sizzjooijiet ta' dan 1-artikolu jew xi kondizzjoni mposta bis-sahlia tie­
ghu, tehel gl\al kull reat penali ta' mhux ii:jed minn ghaxart elf lira. 

23. (1) Ebda kumpannija licenzjata biex tmexxi 1-impriZa ta' 
assigurazzjoni fMalta , sew bhala principal sew bliala agent, rna ghand­
ha thallas kummissjoni jew kumpens iehor Iii xi persuna glial servizzi 
moghtija lilha biex tikseb xoghol ta' assigurazzjoni kemm-il darba dik 
il-persuna rna tkunx awtorizzata rnill-Ministru biex taghrnilha ta' 
sensal ta' assigurazzjoni jew ta' bejjiegh ta' assigurazzjoni, jew rna 
tkunx xort'ohra awtorizzala mill-Ministru taht regolamenti rnaghmula 
ikond dan 1-Att biex tagixxi fdik il-kariga 1-ohra Ji taghtiha d-dritt li 
tircievi hlas kif intqal qabel. 

(2) Ebda persuna rna ghandha taghrnilha ta' sensal ta' assi­
gurazzjoni jew bejjiegh ta' assigurarzjoni kemm-il darba rna jkollhiex 
fil-pussess taghha awtorita mill-Ministru li tkun fis-selih biex tagixxi 
f'dik il-kariga. 

(3) Ebda awtorita rna ghandha tigi maliruga talit dan 1-arti­
kolu hlief fuq applikazzjoni maghrnula b'dak il-mod u li ikun fiha dak 
it-taghrif li jigi preskritt jew 1i 1-Ministru jista' xort'olira jehtieg 
u kemm-il darba rna jkollhiex ma_ghha d-dritt preskritt, u, fil-kaz ta' 
applikazzjoni ghat bejjiegh ta' assiguranjoni, kemm-il darba 1-appli­
kazzjoni rna tkunx approvata u kontrofirmata rnill-kumpannija 1i gha­
tiha 1-applikant ikun jixtieq jagixxi. 

(4) Il-Ministru rna gliandux jagliti awtorita 1il xi persuna 
biex taghmilha ta' sensa) ta' assiguranjoni kemrn-il darba dik il-per­
~na rna tkunx kumoanniia lokali u rna jkollbiex favur tagliha kuntratt 
ta' assigurazzjoni accettabbli mill-Ministru li tindennizzaha kontra kull 
responsabbilta li hi, jew kull persuna rnpjegata minnha jew xort'olira 
tagi~~i ghaliba, tista' tidliol fiha minhabba xi ghemil Def!ligenti, i:ball 
jew nuqqas fit-tmenija ta' 1-impriza tagliha bhala sensal ta' assiguraz­
zjoni ghat ammont ta' mhux inqas minn rnitejn u liamsin elf lira jew 
dik is-somma akbar li 1-Ministru jidbirlu xieroa meta titaies ix-xorta 
tax-~ogbol li jkun se jsir; u kull awtorita moghtija mill-Ministru ta'ht 
dan 1-artiko1u tieqaf mis-sehli rnalli 1-persuna li favur tagliha tkun in­
ghatat tieqaf milli tkun kumpannija jew rna tkunx aktar indennizzata 
b'assigurazzjoni kif intqal qabel. 

(5) Bla hsara ghad-disposizzjonijiet ta' dan 1-Att, il-Ministru 
jista' jaghti jevr jirrjfjuta 1i jagliti jew li .ifiedded jew jirrifjuta li igedded. 
awtorita taht dan 1-artikolu, u jekk jirrifjuta li jagliti jew igedded dik 
J-a\\~orita rna jkunx mehtieg li jaghti ragunijiet ghax ghamel hekk. 11-
MiniStru jista' wkoll jaghti jew igedded awtorita ghal zmien specifikat, u 
jista jissugtetta Jcull awtorizzazzjoni moghtija jew imgedda taht dan 
1-artikolu ghal kull kondizzjoni jew restrizzjoni li jidhirlu xierqa. 
Kernm-il darba rna jigix dikjarat xort'ohra fl-awtorizzazzjoni, awtoritll 
moghtija jew imgedda taht dan 1-artikolu tibqa' ssehh sal-31 ta' Dieern­
bru tac;-sena 1i fiha tinghata jew tiggedded. 

(6) Kull persuna li -
(a) ghal xi kummissjoni jew kumpens iehor jew oggett ta' 

c 175 

Sensa Ia 
u bejjiegha ta' 
assigurazzjooi. 



c 176 

Sospensjoni 
jew revoka ta' 
awtorita 
moghtija taht 
l-artikolu 23. 

Reaolamenti 

valur ilrun 1i jkun, thajjar jew tikseb assigurazzjoni fisem kum,Pan­
nija ta' assigurazzjoni jew tibghat f'isem xi persuna oh~ ~pplik~z­
zjoni ghat polza jew glial kuntratt ta' assigurazzjoni lil J~W. ID 1~­
ghand dik il-kumpannija, jew toffri jew tidhol biex ~agixxt . fil: 
ftehim ta' dik 1-assigurazzjoni, tkun bejjiegh ta' asstgurazzJom 
gtiall-finijiet ta' dan 1-Att; 

(b) glial xi kummissjoni jew kumoens iehor jew .?M~~t ta' 
valur ikun 1i jkun, ta(dxxi jew tghin b'xi mod biex th.a11ar •. JlD!~a: 
haq ftehim, jew biex isir xi kuntratt ta' assimuazzioni JeW btex Jtgi 
assigurat riskju jew biex tinhare~ assigurazzjoni, f'isem persuna. ~s­
sigurata jew persuna li tkun se tigi assil!llrata, barra minnha nntftS­
ha, tkun sensal ta' assigurazzjoni gtiall-finijiet ta' dan 1-Att. 

(7) Kull persuna 1i tagixxi bi ksur ta' xi wahda mid-dist;>osiz­
zioniiiet ta' dan l-artiko1u. jew ta' xi awtorita mo2:htlia bis.sahha tteghu 
te1ie1 dwar kull reat penali ta' rnhux iiied minn elf lira u fi1-kai ta' reat 
1i jkomoli seiier penali ohra ta' mhux iijed minn hamsin lira gh.al kull 
jum 1i matu1u jkompli r-reat. 

24. (]) Awtorita moghtiia taht 1-artiko1u 23 ta' dan 1-Att tista' 
tigi sospiZa. jew revokata mill-Ministru jekk, il-persuna awtorizzata -

(a) meta taoolika ghat li~enza tkun tat xi informazzjoni 
falza iew rnhux korretta fxi ha{!:a sostanziali jew tkun hbiet xi 
informazzioni li kienet sostanziali gha11-aoolikazzionl. iew tkun 
kisbet xort'ohra 1-li~enza bi frodi jew b'informazzjoni haiina; 

(b) rna tibaax taghmilha ta' sensal iew beiiieeh, skond 11-
kaz. iew tissosoendi 1-hlas iew tiQ:i dikiarata falluta, ]ew tittransigi 
mal-kredituri taehha. iew fil-kaz ta' kumpannija, jew tibda 1-likwi­
dazzjoni jew xort'ohra tigi xolta; 

(~) tkun naqset li thares xi wahda rnid-disnosizzioniiiet ta' 
dan 1-Att iew ta' xi regolamenti rnatrhmula bis-sal\1\a tieghu jew 
il-pattijiet jew il-kondizzjonijiet ta' 1-awtorizzazzjoni taghha; 

(d) tkun uriet inkomoeten7a fit-tmeu:iia ta' 1-attivitaiiet 
~trhha taht 1-awtorita iew tkun b'xi mod !!hamlet xi 1\aga b'qerq, 
Jew b'dizonesta iew xort'ohra b'xi mod iehor 1i rna tibqax persuna 
1i tista' tafda, u b'mod oartikolari iZda bla hsara ghall-generalita ta' 
dak 1i ntqal qabel, jekk-

(i) tkun aoorooriat ie\\ hadet gl\a11-ui:u taghha iew 
b'mod illegali zammet flus 1i burna miin:iuma jew li ghandl:iom 
jinZammu bha1a flus afdati fidejha; 

(ii) tkun fxi haga sostanziali porezentat liazin il-oattijiet 
j:w !1-~ondizzionii.iet ta' pol.oz ie.w ta' kuntratti ta' assigura~ 
ZJOru h tkun qed tlpprova tbtegh Jew tkun bieghet. 

(2~ A.w~orita mogh!iia taht 1-artiko1u 23 ta' dan 1-Att rna tigix 
revokata mtll-.Mmtstru kemm-tl ?arb.a 1-persuna 1i 1ilha tkun inghatat rna 
~nx aa~e1 ~!!~atat ooportumta h taghme1 sottomissjonijiet ghaliex 
m ghandhiex ttg1 revokata. 

.. 25. (1) Il-Ministru ji~ta' jaghmel regolamenti biex jikkontrolla 
u J.rrrego1~ kull haga dwar Jew 1i ghandha x'taqsam rna' 1-impri:ta ta' 
assJgurazzJoni u xort'ohra biex jaghti effett ahjar lil xi wahda jew ii:jed 



mid-disposizzjonijiet u mill-ghanijiet ta' dan 1-Att, u b'~od_ ~artik<?~ari; 
iida bla hsara ghall-generalita ta' dak 1i ntqal qabel, il-Mrnts~!'l Jtsta_ 
b'dawk ir-regolamenti jikkontrolla, jirrego1a .•. . je~ x~;t'ohra Jtpprovdt 
dwar, xi wahda jew iijed minn dawn 1-affan)let h ge]Jm -

(a) kull attivita dwar jew li ghandha x'taqsam rna' 1-impr:iia 
ta' assiaurazzjoni ma<>hduda 1-htiega ta' kull awtorita, licenza jew 
pennes~ ghal dik 1-attivita, u 1-pattijiet, il-kondizzjonijiet, is-sospen­
sjonijiet u r-revoka taghhom; 

(b) H-kodici ta' etika li ghandu jithares minn kull persuna 
licenzjata, awtorizzata jew xort'ohra moghtija permess taht dan 
1-Att jew xi regolamenti maghmula bis-sahha tieghu; 

(c) kull haga dwar jew li ghandha x'taqsam rna' 1-impriia 
ta' assigurazzjoni u po1oz jew kuntratti ta' assigurazzjoni, magh­
duda surveys, sorveljanzi u aggustamenti ta' talbiet maghmula taht 
xi kuntratt jew polza bhal dawk, u biex jigu stabbiliti r-rati ta' 
assigurazzjoni; 

(d) attwarji u servizzi ta' attwarji, u 1-persuni jew organiz­
zazzjonijiet li jistghu jagixxu f'dik il-kariga; 

(e) il-htigiet, dmirijiet, kondizzjonijiet jew obbligazzjonijiet 
ohra li gtiandhom jitharsu minn kumpanniji ta' assigurazzjoni u 
minn kull persuna licenzjata jew awtorizzata tatit dan 1-Att jew xi 
regolament maghmul bis-sahha tieghu, sabiex jitmexxew b'mod 
xieraq u ahjar 1-attivitajiet taghhom; 

(f) kull haga dwar jew li gtiandha x'taqsam mal-Fond ta' 
Assigurazzjoni mwaqqaf taht l-artiko1u 26 ta' dan 1-Att; 

(g) kull tiaga li tista' jew li gl\andha tigi preskritta jew ipproj­
bita tali.t xi wahda mid-disposizzjonijiet ta' dan 1-Att; 

(ti) id-drittijiet li ghandhom jingabru dwar kull haga prov­
duta b'dan 1-Att jew tatitu jew xi rego1amenti maghmu1a taht dan 
1-artikolu; 

(i) il-penalitajiet jew pieni ohra li jistghu jelilu 1-persuni 1i 
jiksru jew jonqsu li jtiarsu xi disposizzjoni ta' xi regolament magli­
mul kif intqal qabel, liema penalitajiet rna jkunux iktar minn elf 
lira dwar kull reat u dwar kull reat li jkompli sejjer penali olira ta' 
mhux iijed minn mitt lira gtia1 kull jum li matu1u jkompli r-reat. 

_ . (~) 11-Ministru jista' ukoll b'regolamenti taht dan 1-artikolu 
jestendt u jaghmel applikabbli kull wanda mid-disposizzjonijiet ta' dan 
l:~tt glial kull attivita li fil-fehma tieghu ghandha, fl-interess pubbliku 
t1gi regolata b'dawk id-disposizzjonijiet. 

(3) Mlief fejn xi regolament maghmul taht dan l-artiko1u rna 
jipprovd_ix glial piena anqas, kull persuna li tagixxi bi ksur ta' jew li 
~~qos ~~ thare~ xort'ohra xi regolarnent bhal dak tehe1 penali ta' mhux 
ii:Jed mmn elf hra dwar kull reat u fil-kaz ta' reat li jkompli sejjer penali 
olira ta' mhux iijed minn mitt lira glial kull jum li matulu jkompli r-reat. 

. (4) F'~an 1-artikolu, u ghall-finijiet ta' kull regolamenti magli­
mula _b!S-sahlia tteghu, "rati ta' assigurazzjoni" tfisser il-proporzjon tal­
pren_uf!m_ rna~ 1-aml!lont assigurat u tinkludi, skond kif ir-rabta tal-kliem 
telit1eg: Jew li~kO!f!Spettiv li gliandu jitliallas jew jintalab glial kuntratti 
ta' asstgurazzJODI, magtiduda surety bonds, jew 1-elementi u 1-fatturi li 
ptto,:rna~ il-bazi ta' kif dawn ghandhom jigu stabbiliti jew applikati, 
JeW tt-tnejn. 
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Fond ta' 26. (1) Ghandu jitwaqqaf fond, li jkun magliruf u li b'dan 1-Att 
Assigurazzjoni. qed jissejjali "Fond ta' Assigurazzjoni", ghall-hlas ta' kull t~lba kon~ 

kumpannija ta' assigurazzjoni licenzjata biex tmexxi 1-impni:a ta' asst­
gurazzjoni f'Malta li tibqa' rna titballasx minhabba insol~ibbilit~ ~· 
dik il-kumpannija, u ghal dawk 1-glianijiet 1-ohra dwar assigurazzJ<?Ill:• 
maglidud kumpens lil vittmi ta' disgrazzj.i tat-traffiku, li jigu preskritt1 , 
skond dawk il-limitazzjonijiet u restrizzjonijiet li jigu preskritti. 

Reati minn 
diretturi u 
managers. 

Gbir ta' 
penalitajiet. 

(2) 11-Fond ta' Assigurazzjoni jkun maglimul mill-hlasijie.t 
kollha li jsiru fih talit dan 1-Att u kull regolamenti maghmula bis-sahlia 
tieghu, u mill-attiv u mid~ull-iehor kollu tiegliu. 

(3) 11-kumpanniji kollha licenzjati biex imexxu 1-imprii:a ta' 
asslgurazzjoni f'Malta gliandhom jikkontribwixxu gliall-Fond ta' Assi: 
gurazzjoni dawk 1-ammonti li jigu preskritti, u jistghu ikunu hekk dovuh 
ammonti differenti minn kumpanniji li jaglimlu xorta differenti ta' 
impriZa ta' assigurazzjoni. 

(4) 11-Fond ta' Assigurazzjoni ghandu jkun amministrat u 
xort'ohra jitmexxa skond regolamenti maglimula talit 1-artikolu 25 ta' 
dan 1-Att: 

lzda gliandhom jigu trattati separatament il-hlasijiet li jsiru fil­
fond minn kumpanniji ta' assigurazzjoni fuq il-hajja, li ghandhom jigu 
wzati biss glial lirug li jsir dwar kumpanniji ta' assigurazzjoni fuq il­
hajja, u il-hlasijiet li jsiru fih minn kumpanniji ta' assigurazzjoni mhux 
marbuta mal-liajja, li ghandhom jigu wi:ati biss ghal lirug li jsir dwar 
dawk il-kumpanniji ta' assigurazzjoni mhux marbuta mal-hajja: 

li:da wkoll rna ghandu jsir ebda lilas mill-Fond ta' Assiguraz­
zjoni lil xi persuna li tkun proprjetarja ta' jew tikkontrolla, direttament 
jew indirettament, liamsa u glioxrin fil-mija jew izjed tal-jeddijiet jew 
azzjonijiet li jaglitu dritt glial vot ta' 1-assiguratur insolventi. 

27. Kull persuna li tkun direttur jew manager jew ufficjal iehor 
ta' kumpannija -

(a) li tonqos li tiehu 1-passi kollha xierqa biex jigi zgurat li 
1-kumpannija tliares kull walida mid-disposizzjonijiet ta' dan 1-Att 
jew ta' xi regolamenti maglimula biS-sah.lia tiegliu jew ta' xi licenza, 
awtorita jew permess malirug bis-sahlia taghhom; jew 

(b) li tonqos li tieliu 1-passi kollha xierqa biex jigi zgurat li 
d-dikjarazzjonijiet jew informazzjoni olira moghtija taht xi wanda 
mill-imsemmija disposizzjonijiet, 

teliel glial kull reat •. u bla hsara glial kull penali ohra li ghandha titlial­
las ta_ht ?an 1-A~~. Jew t;aht xi regolmen~i m_ag~ula bis-saliha tiegliu, 
pena~ ta mhux IZJed mmn hamest elef hra, Jew, Jekk tinsab hatja mill­
Qortt tal-Magistrati tal-Pulizija Gudizzjarja, multa ta' mhux iZjed minn 
~hax3:rt _elef lira jew prigunerija ghal i:mien ta' mhux izjed minn sena 
Jew dik 11-multa u prigunerija flirnkien. 

28. (1) Bla hsara ghad-disposizzjonijiet tas-subartikolu {2) ta' 
d~n 1-artikolu, il-pen3:lit~ji_et k<?llh~ ~lit da~ 1-Att ghandhom, fuq it-taiba 
ta. 1-Avu~at ~enerah b CltaZZ)ODl fll-Qortl tal-Kummerc, jigu stabbiliti 
mill-Qortt u JIDgabru bli.al dejn civili dovut lill-Gvem. 



(2) Meta 1-Avukat Generali jaghti avvii: bil-miktub Iii xi per­
suna li dik il-persuna gliandha thallas penali taht dan 1-Att, u fib jispeei­
fika x-xorta tar-reat u jindika 1-amrnont dovut bhala penali dwar dak ir­
reat, u 1-persuna li lilha jingliata 1-avvi.Z ma toggezzjonax, b'oggezzjoni 
bil-miktub moglitija Iill-A vukat Generali, gliall-avvii: fii:-zmien (li ma 
1kunx inqas minn limistax-il jum rnill-ogliti ta' 1-avviz) specifikat fib 
gliall-lilas ta' 1-imsemmi ammont, jew tiftiehem li thallas, jew fil-fatt 
tliallas, dak 1-ammont, il-persuna 1i lilha jingliata 1-avvii: gliandha titqies 
gliall-finijiet kollha 1i tkun welilet penali talit dan 1-Att u 1-ammont 
indikat kif intqal qabel bliala dovut ghall-penali gliandu jitqies gliall­
finijiet kollha li hu 1-penali dovut u li gliandu jithallas taht dan 1-Att 
dwar ir-reat specifik:at fib. 

Glianijiet u Ragunijiet 
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L-Glian ta' dan 1-Abbozz huwa li jirregola 1-imprii:a ta' assigurazzjoni billi din tkun 
s~ggetta ghall-ghoti ta' licenza u billi jipprovdi gliat-tmexxija ta' dik 1-imprii:a b'mod 1i 
tingliata aktar sigurta Iii detenturi ta' poloz u Iii kredituri ta' kumpanniji ta' assigu­
razzjoni. 
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A BILL 

entitled 

AN ACT to regulate the business of insurance and to provide for matter 
connected therewith or ancillary thereto. 

BE IT ENACTED by the President, by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled, and by the authority of the same, as follows:-
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1. (1) This Act may be cited as the Insurance Business Act, Short title and 
1981. commencement 

(2) This Act shall come into force on such date as the 
Minister responsible for finance, may, by notice in the Gazette, appoint 
and different dates may be so appointed for different provisions or 
different purposes of this Act. 

2. ( 1) In this Act, unless the context otherwise requires -

"agent" in respect of the business of insurance includes any 
person acting in the name, or on behalf, or as representative, of 
another person; 

"business of insurance" means the making or proposing to 
make, whether as principal or as agent, any contract of insurance 
or re-insurance, and includes any business carried on in connection 
therewith or as ancillary thereto or which is generally recognised 
as insurance; 

"company" includes a local company and a foreign company: 

"contract of insurance" means an agreement in which one 
party agrees, for a consideration, to pay to or for the account of 
another party or to beneficiaries, a sum of money or other conside­
~ti<;>J?-• whether by way of indemnity against loss, damage or 
liab1hty or otherwise, on the happening of a specified event with 
respect to which there is an element of uncertainty as to when or 
whether it will take place; 

Interpretation. 
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"Court" means the Commercial Court; 

"director" includes any person occupying the position of a 
director of a company. by whatsoever name he may be called, 
empowered to carry out substantially the same functions in relation 
to the direction of the company as those carried out by a director, 
and, in respect of a company registered or incorporated outside 
Malta, includes a member of a local board and the agent of that 
company; 

"foreign company" means a body corporate similar in nature 
to a limited liability company which is registered or incorporated 
in and under the law of any country outside Malta and which has 
complied with the provisions of any law for the time being in force 
in Malta applicable to such company. and includes an association 
of individual underwriters approved by the Minister for the pur­
poses of this Act; 

"inspector" means a person appointed as such by the Minister 
under section 17 of this Act; 

"insurance broker" has the meaning assigned to it by parag­
raph (b) of subsection (6) of section 23 of this Act; 

"insurance rates" has the meaning assigned to it by subsection 
(7) of section 25 of this Act; 

"insurance salesman" has the meaning assigned to it by parag­
raph (a) of subsection (6) of section 23 of this Act; 

"insured" means the party to whom. or on whose account. or 
to whose beneficiaries. a sum of money or other consideration is 
payable under a contract of insurance on the happening of a 
specified event; 

"insurer'' means the party to a contract of insurance who 
agrees to pay a sum of money or other consideration on the 
happening of a specified event; 

"licence" in relation to the- business of insurance, means a 
licence granted under this Act; and "licencee" shall be construed 
accordingly; 

"local company" means a limited liability company constituted 
and registered in Malta in accordance with the law for the time 
being in force in Malta; 

"Minister" means the Minister responsible for finance, and. 
to the extent of the authority given, includes any person authorised 
by the said Minister in that behalf; 

"officer" in relation to a company, includes a director. c~ 
manager and a secretary; 

"premium" means the consideration payable under a conmct 
of insurance; 

"prescribed" means prescribed by regulations under this A-t 

"re-insurance" is a contract whereby an insurer insures the risk 
insured by him. or part of such risk, with another insurer. 



(2) Where a foreign company does not transact in Malta any 
part of the business of insurance other .~an that <?f re-insurance placed 
with it by a licensed company, the prov1stons of this Act shall not apply 
to it except to the extent that they specifically apply to re-insurance and 
to the extent that may be from time to time so prescribed. 

3. (1) Subject to the following provisions of this section, no 
business of insurance shall be transacted in Malta except either -

(a) directly, by a company which is in possession of a licence 
currently operative granted by the Minister under this Act author­
ising such company to carry on that business; or 

(b) as agent of a foreign company authorised as aforesaid, 
by a local company which is itself in possession of a licence 
currently operative granted by the Minister under this Act author­
ising it to act as agent of the former company; or 

(c) in respect of re-insurance ceded by a licensed company, 
by a foreign company approved by the Minister for the purposes of 
this Act under such conditions and for such period as the Minister 
may from time to time impose or determine or as may be prescribed, 
and in respect of which such an approval is currently operative. 

(2) No company shall transact in Malta any part of the 
business of insurance which it is not specifically or generally licensed 
to transact; nor shall it transact in Malta the business of life and non-life, 
or general, insurance unless it is specifically so authorised by the licence. 

(3) Where a local company is licensed to transact the busi­
ness of insurance solely and exclusively outside Malta, the Minister may, 
subject to such conditions and for such period as he may from time to 
time impose or determine, exempt such company from all or any one 
or more of the provisions of this Act, and may a lso at any time revoke 
or vary any exemption so given. 

(4) Where a company is carrying on the business of insur­
ance in Malta on the date of the coming into fo rce of this section and 
applies or, as the case may require, both principal and agent apply, for 
a licence within the time and otherwise in conformity with the pro­
visions of this Act, or where a person, other than a company, is carry­
~ng on the business of insurance in Malta, on the date of the coming 
mto force of this section and forms a company and applies, or, as the 
case may require, both principal and agent form a company and apply 
for a licence within the time and otherwise in conformity with the 
provisions of this Act, then subsection (l) of this section shall not 
apply to such company or person unless and until the Minister informs 
the said company or person that the provisions of that subsection 
apply or refuses to grant the licence applied for, whichever is the earlier 
date. 

(5) In the event of doubt as to whether the business of 
!nsurance is or is not being transacted, or is or is not being transacted 
~~ Malta, the matter shall be determined by the Minister and his deci­
Sion thereon shall be final and conclusive for all purposes of law. 

(6) Any person who contravenes any of the provisions of 
subsection ( 1) of this section, and any person who is knowingly a 
party to, or aids or abets any such contravention, shall be liable in 
respect of each offence to a penalty of not less than one hundred 
pounds and not exceeding one thousand pounds and in the case of a 
continuing offence to a further penalty not exceeding one hundred 
pounds for each day during which the offence continues. 
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Application 
for a 
licence. 

Grant of 
licences. 

4. (l) Every company or other person carrying on the business 
of insurance in Malta on the date of the coming into force of section 3 
of this Act which proposes to conLinue to carry on such business shall, 
within three months after that date, in the case of a company, apply in 
writing to the Minister for a licence under this Act and, in the case 
of a person other than a company, form a company and apply in 
writing to the Minister for a licence under this Act, indicating whether 
the licence applied for is to carry on the business as principal or as 
agent and, in the latter case, the name or names of the principal, and 
the class or classes of insurance business applied for. 

(2) Any company desirous of commencing the business of 
insurance in Malta after the date of the coming into force of section 3 
of this Act shall, befrue commencing any such business, apply in 
writing to the Minister for a licence under this Act, indicating whether 
the licence applied for is to carry on the business as principal or as 
agent, and in the latter case the name or names of the principal, and 
the class or classes of insurance business applied for. 

(3) All applications for a licence shall be accompanied by a 
copy of the memorandum and articles of association or other instru­
ment whereby the company is constituted, incorporating all additions 
or alterations thereto, duly certified by a declaration made by a senior 
officer of the company, and, if the company is currently carrying on 
the business of insurance, whether in Malta or elsewhere, the application 
shall be accompanied by a copy of its latest audited balance sheet or 
other financial statement showing the affairs of the company. 

(4) An applicant for a licence shall forthwith notify the 
Minister, in writing, of any addition or alteration to the memorandum 
or articles of association or other instrument mentioned in subsection 
(3) of this section and of any change in any other information given to 
the Minister, giving particulars of any such addition, alteration or 
other change. 

(5) In considering an application for a licence, the Minister 
may require the company to give him such information and in such 
manner as he may deem fit. 

S. (1) No licence to carry on the business of insurance as 
principal shall be granted or held under this Act unless -

(a) in the case of a local company, its paid up share capital 
is not less than two million pounds and the company has, at all 
times, unimpaired assets equal at least to that amount; 

(b) in the case of a foreign company, the company has and 
undertakes to keep, to the satisfaction of the Minister, in Malta at 
all times during the continuance of the licence and out of its own 
funds, unimpaired assets amounting to not less than forty per 
centum (40%) of its gross premium income in Malta in the pre­
ceding calendar year after deducting therefrom the amount of 
re--insurance ceded by the company during that year under su~ 
section (3) of section 1 5 of this Act, or fifty thousand pounds 
whichever is the higher amount in respect of non-life business and, 
in respect of life business, unimpaired assets amounting to not less 
than thirty and not more than seventy-five per centum (75%) 
of the life insurance fund required to be kept by the company 
under this Act, as the Minister may from time to time by order 
determine. 



(2) No licence to carry on the business of insurance as an 
agent shall be granted or held under this Act unless the company is a 
local company whose bead office is situated in Malta and unless its 
unimpaired share capital is not less than twenty-five thousand pounds. 

(3) Subject to the provisions of this Act, the Minister 
may-

(a) if he is of opinion that it is not desirable in the public 
interest that a licence should be granted, or that it should not be 
granted for all the classes of business applied for, and after 
reporting the matter to the Prime Minister, refuse to grant a 
licence or restrict the licence to one or more classes of business, 
and he need not give reasons for so acting; 

(b) subject any licence granted by him to such limitations 
and conditions as he may from time to time deem fit to impose. 

6. (1) A licensed company shall, before making any addition or 
alteration to the memorandum or articles of association or other instru­
ment constituting the company, submit to the Minister particulars in 
writing of the proposed addition or alteration for his prior approval 
and no such addition or alteration shall be made unless and until the 
Minister has signified his approval in writing : 

Provided that in respect of a foreign company the provisions 
of this subsection shall not apply where the Minister has approved alter­
native arrangements which do not detract materially from the objects of 
this subsection, and such arrangements have been carried out. 

(2) Where in consequence of the transfer of any share or 
shares in a licensed local company, the shares, held by or for persons 
not resident in Malta would in the aggregate exceed twenty per centum 
of the share capital of the company or, if such aggregate holding already 
exceeds that percentage, in the case of any transfer or proposed transfer 
of shares to non-residents, the company shall inform the Minister of 
any such transfer or proposed transfer, and, notwithstanding anything 
contained in any other law, or in the memorandum or articles of the 
company or other instrument whereby it is constituted, no such transfer 
shall be registered by the company, and no such transfer shall take 
effect, whether it is registered or not by the company, unless and until 
!he Minister has signified his approval in writing on an application made 
m that behalf. 

(3) A licensed company shall inform the Minister of any 
proposed arrangement or agreement for the sale or disposal of its 
busmess, whether by amalgamation or otherwise, or of any proposal 
for reconstruction, and submit them for his approval; and no such 
arrangement, agreement or proposal shall be carried into effect, or 
ha~~ effect, unless and until the Minister has signified his approval in 
wntmg on an application made in that behalf. 

(4) For the purposes of subsection (2) of this section -
(a) the expression "a person not resident in Malta" and 

the expression "non-resident" include a foreign company and a 
local company controlled by persons not resident in Malta, in­
cluding a company, wherever registered, which is itself so con­
trolled; and 

(b) "share" means a share carrying voting rights, and 
"share capital" shall be construed accordingly. 
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(5) Any company which fails to comply with any of the 
provisions of this section shall, without prejudice to any other provi­
sion of this Act, be liable in respect of each offence to a penalty not 
exceeding ten thousand pounds and in the case of a continuing offence 
to a further penalty not exceeding one hundred pounds for each day 
during which the offence continues. 

7. (1) Subject to the provisions of subsection (2) of this section, 
the Minister may revoke or suspend a licence -

(a) if any document or information accompanying an appli­
cation for a licence or any information given in connection 
therewith is false in any material particular, or if the holder of a 
licence has concealed or conceals from the Minister, or fails to 
notify to him, any document or information or any change therein 
which it was his duty to reveal or to notify under this Act; or 

(b) if the holder ceases to carry on the business for which 
the licence was granted, or suspends payment, or is declared 
bankrupt, or goes into liquidation, or makes a composition with 
his creditors or is otherwise dissolved; or 

(c) if the holder fails to comply with any of the conditions 
of the licence or with any of the provisions of sections 8, 9, 10(1), 
12, 13, 14, 15 and 16 of this Act; or 

(d) if the holder carrying on the business of insurance, fails 
to observe such conduct as may be prescribed; or 

(e) if the holder cannot hold a licence under subsection (I) 
or (2) of section 5 of this Act; or 

(f) in the circumstances and in the manner set out in 
section 20 of this Act. 

(2) Before revoking any licence, the Minister shall notify 
his intention to take such action to the holder thereof and shall give 
the company an opportunity to submit reason why its licence should 
not be revoked. 

8. (1) Every local company licensed to carry on the business 
of insurance as principal shall maintain a reserve fund and shall, out 
of its net profits of each year and before any dividend or ·any of its 
shares is declared, transfer to its reserve fund a sum equal to not 1~ 
than twenty-five per centum of such profits whenever the amount of 
the reserve fund is less than the paid-up share capital of the company. 

(2) Every foreign company licensed to carry on the business 
o{ insurance shall keep in Malta, and invest in such manner as the 
Minister may permit, the unimpaired assets referred to in paragraph (bl 
of subsection ( l) of section 5 of this Act; and the funds so kept and 
invested shall not be transferred, withdrawn or in any way impaired 
without the authority of the Minister given in writing or until the 
company has ceased to carry on business in Malta and proves to the 
satisfaction of the Minister that it has no further liability in Malta. 

9. (1) Every company licensed to carry on the business of 
insurance as principal, other than an association of individual under­
writers, shall at all times keep a margin of solvency sufficient for the 
purpose of the business of insurance for which it is licensed. 

(2) A company shall be deemed not to keep a margin of 
solvency -



(a) where the company is licensed to carry on any class of 
insurance business other than that of life insurance if the value 
of its assets in respect of the classes of insurance business it is 
licensed to carry on does not exceed the amount of its liabilities 
in respect of those classes of business by -

(i) one hundred thousand pounds or an equivalent sum 
in other currency, or 

(ii) fifteen per centum of its premium income in its 
last preceding financial year, 

whichever is the greater amount; 
(b) where the company is licensed to carry on life insurance 

business only, if its liabilities under unmatured life policies exceed 
the amount of its life insurance fund; 

(c) where the company is licensed to carry on any class of 
insurance business, including life insurance, if -

(i) in respect of its life insurance business it does not 
satisfy the margin of solvency required by paragraph (b) of 
this subsection, or 

(ii) in respect of all other classes of insurance business 
it does not satisfy the margin of solvency required by para­
graph (a) of this subsection. 

(3) In calculating the margin of solvency required by para­
graph (a) and sub-paragraph (ii) of paragraph (c) of subsection (2) of 
this section -

(a) all contingent or prospective liabilities of the company, 
other than liabilities in respect of share capital, shall be taken into 
account in determining the amount of the liabilities of the com­
pany; 

(b) the company's premium income, other than life insur­
ance premium income, in any financial year shall be assessed at 
the net amount, after deducting any premium paid by the com­
pany in re-insurance, of the premiums received by the company 
in its last preceding financial year in respect of all insurance 
business, other than life insurance, carried on by it during that 
year. 

(4) Whenever the margin of solvency of any company is less 
than that required to be kept by it by this section, the company shall 
make good any such deficiency without delay, and in no case later than 
fifteen days from the receipt of an order of the Minister to that effect, 
and 10 the satisfaction of the Minister. 

(5) For so long as the margin of solvency of a company is 
less than that required by this section, the company shall not assume 
any new risk of any kind whatsoever; and any person who contravenes 
any of the provisions of this subsection or of subsection (4) of this 
section, shall be liable, in respect of each offence, to a penalty not 
exceeding ten thousand pounds, and in the case of a continuing offence 
to a further penalty not exceeding one hundred pounds for each day 
during which the offence continues. 

(6) Where the licensed company is an association of indivi­
dual underwriters, the association shall furnish annually to the 
Minister-

. (a) a ~rtified copy of the returns relating to the insurance 
busmess earned on by the members of the association prepared and 
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furnished by it, to the appropriate authority, in accordance with 
the laws of that country in which it is registered or incorporated; 
and 

(b) a certificate signed by the Chairman of the association 
and by the authority referred to in paragraph (a) of this subsection, 
that the members of the association have, in respect of the preced­
ing year, complied with the provisions of the law applicable to 
them in the country aforesaid. 

10. (l) No local company licensed to carry on the business of 
insurance as principal shall declare or distribute or pay any dividend on 
its shares, or any interest on moneys received in advance of calls of any 
of its shares, except from profits which the auditors of the company 
have certified in a statement delivered to the Minister to be remaining 
on hand after retaining unimpaired -

(a) the entire paid-up share capital; 
(b) the margin of solvency required to be kept by section 9 

of this Act; 
(c) the reserve funds required to be kept by it by section 13 

of this Act; 
(d) a sum sufficient to pay all net losses and all liabilities. 

(2) All dividends and interest declared, distributed or paid 
by a company to which subsection (1) of this section applies shall be 
notified to the Minister within fifteen days from any such declaration, 
distribution or payment. 

(3) Any declaration, distribution or payment made in contra­
vention of any of the provisions of this section shall be null and void 
and any sum so received or credited shall be refunded to the company 
without delay with interest at the rate of eight per centum. 

11. ( 1) In determining the financial position of a licensed com-
pany no account shall be taken of non-admissible assets. 

(2) The non-admissible assets of a licensed company are -
(a) Goodwill, trade names and other like intangible assets; 
(b) prepaid or deferred charges for expenses and commis-

sions paid by the company; 
(c) advances to directors (other than policy loans) which 

are not adequately secured or which have not been previously 
authorised by the Minister, and advances to employees, agents and 
other persons which are not adequately secured; 

(d) any interest in any of its own shares either directly or 
through the ownership by the company of an interest in another 
company or business unit, unless previously approved by the Minis­
ter; 

(e) any loan or other dept secured by its own shares; 
(f) credits resulting from cheques, drafts, notes or other bills 

of exchange returned unpaid; 
(g) any prohibited investment; 
(h) any other asset that is so prescribed. 

(3) In determining the financial position of a licensed com­
pany. all investments and other assets shall be valued in accordance 
with the provisions of this Act or as may be prescribed. 
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12. (1) A licensed company shall not make any investment or Investments. 
enter into any transaction which is a prohibited investment or a prohi-
bited transaction. 

lions: 
(2) The following are prohibited investments or transac-

(a) loans to any one person in excess of twenty-five per cen­
tum of the total admissible assets of the company as certified by 
its auditors in the last published accounts; 

(b) loans against the security of the company's own shares; 
(c) loans which arc not adequately secured or which are not 

secured as may be prescribed; 
(d) investments in equities or other shares, or in debentures 

or bonds, in or of any one company or institution, in excess of ten 
per centum, or such other percentage as the Minister may approve, 
of the total admissible assets of the company as certified by the 
auditors of the company in its last published accounts; 

(e) investments in immovable or movable property prohi­
bited by regulations made under this Act or made in excess of 
the amounts prescribed; 

(f) investments in foreign currencies, or in assets expressed 
in such currencies, in excess of such amounts and in contravention 
of such provisions as may be prescribed; 

(g) any other investment or transaction as may be 
prescribed. 

(3) Any prohibited investment and any prohibited transac­
tion made or entered into by a licensed company shall be null and 
void, and it shall be the duty of the company to take such steps as may 
be necessary to restore the "status quo ante". 

13. (1) Every company licensed to carry on the business of life 
msurance as principal shall every year establish its reserve liability in 
respect of such business in an amount equal to the aggregate net value of 
all policies, additions thereto, unpaid dividends and all other obligations 
outstanding on the 31st day of December of the immediately preceding 
year. 

(2) The valuation to be made for the purposes of subsection 
I) of this section shall be made upon the net premium basis and 

according to the standard adopted by the company and stated in its 
annual report, being a standard complying with such requirements and 
other provisions as may be prescribed. 

(3) Every company licensed as aforesaid shall at all times 
hold unimpaired assets equal to the net value of its reserve liability 
and after making adequate provision for all its other liabilities. 

. (4) Every company licensed to carry on the business of life 
msurance as principal, other than a company carrying on the business 
of life insurance exclusively, shall, in respect of all business of insur­
ance other than life insurance, maintain a reserve for unearned pre­
miums on its policies currently in force, and such premiums shall be 
charged as a liability in any determination of the financial position of 
the company. 

(5) The reserve required to be maintained by subsection (4) 
of this section shall be equal to forty per centum of the gross premiums, 

Reserves of 
insurance 
companies. 



c 190 

Limit of 
single risk. 

Re- insurance. 

Financial year 
and publication 
of accounts. 

less any returns and cancellations, received on policies or risks which 
are still to last beyond the financial year. 

14. (1) No licensed company shall, in respect of its business 
other than life insurance, retain any risk on any one subject of insur­
ance in an amount exceeding twenty per centum of net worth of the 
company. 

(2) For the purposes of this section -
(a) "subject of insurance" includes all properties or risks 

insured by the same insurer that are customarily considered by 
non-life underwriters to be subject to loss or damage from the 
same occurrence of any hazard insured against; 

(b) re-insurance ceded as authorised by this Act shall be 
deducted in determining the risk retained; 

(c) in respect of surety risks, deduction shall also be made 
of the amount assumed by any other licensed company and the 
value of any security hypothecated, pledged or held subject to the 
surety's control or for the surety's protection. 

15. (1) A licensed company may accept re-insurance only of 
such risks, and may retain risks thereon only within such limits, as it 
may otherwise lawfully insure. 

(2) A licensed company shall not cede by way of re­
insurance any part of any risk assumed as part of the business carried 
on by it in Malta except either to a company licensed to carry on the 
business of insurance as principal or to a company approved by the 
Minister under paragraph (c) of subsection (1) of section 3 of this Act 
and in respect of which such an approval is currently operative. 

(3) The Minister may by order in writing require a licensed 
company to cede to any licensed local company named in the order 
such percentage not exceeding thirty per centum, of the risk insured 
and situated in Malta as is stated in the order. 

(4) No company licensed to carry on the business of life 
insurance as principal shall re-insure its whole risk on any individual 
life or joint lives or substantially all of its insurance in force, without 
having first applied for and obtained the Minister's permission in 
writing. 

16. (1) Every local company licensed under this Act to carry 
on the business of insurance as principal or as agent shall terminate 
its financial year on the thirty-first day of December of every year. and 
shall, not later than four months from the closing of its financial 
year -

(a) forward to the Minister; and 
(b) publish in two local daily newspapers of which one is 

published in the Maltese language and the other is in the English 
language; and 

(c) exhibit in a conspicuous position in each of its offices 
and branches in Malta and keep so exhibited throughout the fol­
lowing twelve months, 

a copy of its total balance sheet and profit and loss account for that 
financial year giving the exact condition of its affairs at the close of 
that year and such details as may be prescribed and made out in the 
prescribed form or otherwise in a form approved by the Minister and 
giving the details required by him: 
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Provided that paragraph (b) o£ this subsection shall not 
apply to a company licensed to carry on the business of insurance as 
agent. 

(2) Every foreign company licensed under this Act to carry 
on the business of insurance as principal shall, not later than six 
months from the closing of its financial year -

(a) forward to the Minister; and 
(b) publish in two local daily newspapers of which one i~ 

published in the Maltese language and the other in the English 
language; and 

(c) exhibit in a conspicuous position in each of its offices 
and branches in Malta and keep so exhibited throughout the fol­
lowing twelve months, 

a copy of its total balance sheet and p-ofit and loss account for that 
financial year giving the exact condition of its affairs at the close of 
that year, and every such balance sheet and profit and loss account 
shall be accompanied by a statement relating to its business in Malta 
made out in the prescribed form and giving the prescribed details or 
<>therwise made out in a form approved by the Minister and giving 
the details required by him. 

(3) Every company licensed to carry on the business of 
insurance as agent shall, not lalfer than six months from the closing of 
the financial year of its principal, exhibit in a conspicuous position in 
each of its offices and keep so exhibited throughout the f<>llowing 
twelve months a copy of every balance sheet, profit and loss account 
and statement required by this section to be forwarded by each of its 
principals to the Ministers. 

(4) Every such balance sheet, profit and loss account and 
statement shall be certified by a person who is an approved auditor in 
accordance with section 17 of this Act. 

(5) The copy of any balance sheet, profit and loss account 
or statement forwarded to the Minister shall be accompanied by an 
auditor's rep<>rt drawn up by the approved auditor certifying the 
balance sheet, acoount or statement to which the report refers. 

(6) Any company which contravenes any of the provisions 
of this section shall be liable in respect of each offence to a penalty 
not exceeding one thousand pounds and to a further penalty not 
exceeding one hundred pounds for each day during which the offence 
subsists. 

17. (1) Every licensed company shall each year appoint an Auditors. 
approved auditor or auditors whose duty shall be to report on the 
accounts of the company examined by them and on every balance sheet 
and profit and loss account, and on any statement relating to the com-
pany's business in Malta, prepared by the company. 

. (2) If a licensed company fails to appoint an auditor as 
requrred by subsection (I) of this section or at any time fails t<> fill 
any vac~ncy in the office of an auditor, the Minister shall have power 
to appou~t an auditor for that company and shall fix the remuneration 
to be paJd by the company to such auditor. 

(3) The auditors' report shall contain a statement as to tbe 
following matters: 

. .. 
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(a) whether they have obtained all the information and 
explanations which to the best of their knowledge and belief were 
necessary for the purpose of their audit; 

(b) whether, in their opinion, proper books of account have 
been kept by the company, so far as appears from their examina­
tion of those books, and proper returns adequate for the purposes 
of their audit have been received from branches not visited by 
them~ 

(c) whether the company's balance sheet and profit and loss 
account, or the statement dealt with by the report are in agreement 
with the books of account and returns; 

(d) whether, in their opinion and to the best of their know­
ledge and according to the explanations given to them, the said 
accounts give the information required by any law which may 
from time to time be in force in the manner so required and give 
a true and fair view, in the case of the balance sheet of the com­
pany's affairs at the end of its financial year, in the case of the 
profit and loss account, of the profit and loss for the financial 
year, and in the case of a statement of the company's business in 
Malta, of that business for the financial year; 

(e) whether the various requirements of this Act in respect of 
the company have been complied with and observed, and any 
provisions made for that purpose. 

(4) Every auditor of a licensed company shall have a right 
of access at all times to the books and accounts and other documents 
of the company and shall be entitled to require from any offices of the 
company such information and explanations as he thinks necessary for 
the performance of the duties of the auditors. 

(5) For the purpose of this Act, an approved auditor is a 
person qualified under the laws for the time being in force to act as an 
auditor for the company and holds the Minister's authorisation to act 
as an auditor of an insurance company. 

(6) Notwithstanding any of the provisions of the foregoing 
subsections, the Minister may, in the case of a foreign company, approve 
such alternative arrangements as he thinks reasonable and which do not 
materially detract from the main objects of this section, and where such 
arrangements have been carried out the provisions of this section shall 
not apply to the extent that they are replaced by such arrangements. 

(7) In so far as the provisions of this section are inconsistent 
with the provisions of the Commercial Partnerships Ordinance, 1962. 
the provisions of this section shall prevail, and the provisions of the 
said Ordinance shall, to the extent of the inconsistency, not apply to 
licensed companies. 

18. (1) The Minister may appoint one or more competent 
inspectors to examine the affairs of companies licensed to carry on the 
business of insurance at such intervals or times as he may from time 
to time direct, and to report thereon. 

(2) It shall be the duty of all officers and agents of a licensed 
company under examination to produce to an inspector all books and 
documents of or. relating to the company and otherwise to give to an 
inspector all assistance in connection with the examination which they 
are reasonably able to give; and if an officer or agent of the compan~ 
refuses to produce any book or document which it is his duty under this 
section to produce, or refuses to answer any question which is put to 



him by an inspector with respect to the affairs of the company, an 
inspector may by means of an application refer the matter to the Court 
and the Court shall thereupon enquire into the case, and after having 
heard the evidence produced and the submissions made with respect to 
the case, punish the offender in like manner as if he had been guilty 
of contempt of the Court. 

(3) In this section, any reference to officers or to agents shall 
include a reference to past as well as present officers or agents and the 
expression "agents" in relation to a licensed company shall include the 
bankers and the auditors of the company. 

(4) An inspector shall also be given access to any accounts, 
returns or other information relating to a licensed company which are in 
the possession or under the control of the Minister. 

19. (1) An inspector may, and if so directed by the Minister 
shall, make interim reports to the Minister, and on the conclusion of the 
examination he shall make a final report. 

(2) The Minister shall forward to the company a copy of any 
report made by an inspector concerning its affairs. 

(3) The Minister shall have power to order that all expenses 
of, and incidental to, an examination, or such part thereof as he may 
deem appropriate, shall be paid by the company concerned; and any 
sum so due shall be recoverable by the Government as a civil debt due 
to it. 

20. Notwithstanding anything contained in sections 17 and 18 of 
this Act, where a licensed company considers it likely to be unable to 
meet its obligations, or that it is about to suspend payment, or where 
the company bas suspended payments, it shall forthwith inform the 
Minister in writing of such fact. 

21. (1) If. whether from a report made under section 18 of this 
Act or otherwise, it appears to the Minister that a licensed company is 
conducting its business in a manner which is detrimental or hazardous 
to the public or to its policy holders or that any of the facts mentioned 
in section 19 of this Act are likely to happen or exist, whether or not the 
company has informed the Minister under that section, or that the com­
pany bas contravened or failed to comply with any of the provisions of 
this Act or of any regulation made thereunder, and the contravention is, 
in the opinion of the Minister, such as to warrant action under this sec­
tion, the Minister may suspend or revoke any licence issued under this 
Act, and no new business shall thereafter be done by such company, or 
for such company by its agents or any other person, unless and until 
such suspension is revoked or the licence bas been restored by the 
Minister: 

Provided that the Minister shall not revoke a licence unless he has 
first given the holder an opportunity to make representations why the 
licence should not be revoked. 

(2) In any of the cases in which the Minister may suspend 
or revoke a licence under subsection (1) of this section, the Minister 
may, either in lieu of or in addition to any such suspension or revoca­
tion, and without prejudice to his powers to suspend or revoke a licence, 
proceed in any one or more of the following manners: 

(a) require the company forthwith to take such steps as he 
may consider necessary to rectify or remedy the matter; 
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(b) appoint a person to advise the company in the proper 
conduct of its business; 

(c) appoint a person to take charge of the assets of t~e com­
pany, or any portion of them, for the purpose of safeguardmg the 
interests of policy holders, creditors and shareholders of the com­
pany; 

(d) appoint a person to assume control of the business of the 
company and either to carry on that business o~ to carry out such 
other function or functions in respect of such busmess, or part there­
of, as the Minister may direct; 

(e) require the company to wind up its business or to wind 
up its business in Malta; 

(f) appoint a person to act as liquidator for the purpose of 
winding up the affairs of the company; 

(g) fix the remuneration to be paid by the company to any 
person appointed under this section; 

(h) do such other act or require the doing of such other thing 
as he may deem appropriate in the circumstances; 

and having proceeded in any one or more of the manners aforesaid, the 
Minister may further proceed in any one or more of such manners, 
whether in addition thereto or in substitution therefor. 

(3) Where a person is appointed by the Minister -
(a) under paragraph (b) of subsection (1) of this section, it 

shall be the duty of the company to act in accordance with the 
advice given by such person unless and until the Minister, on repre­
sentations made to him, directs otherwise; 

(b) under paragraph (c) of subsection (1) of this section, the 
company shall deliver to such person all the assets of which he is 
placed in charge, and all the powers, functions and duties of the 
company in respect of those assets, whether exercisable by the com­
pany in general meeting, or by the directors, or by any other per­
son, including the legal and judicial representation of the company, 
shall be exercisable by and vest in the person appointed under the 
said paragraph to the exclusion of any other person; 

(c) under paragraph (d) of subsection (1) of this section, the 
company shall submit its business to the control of such person and 
shall provide him with such facilities as he may require the com­
pany to provide him to carry on that business or to carry out the 
functions assigned to him under the said paragraph; and all the 
Q<>Wers, functions and duties of the company, whether exercisable 
by the oompany in general meeting, or by the directors or by any 
other ~· including the legal and judicial representation of the 
company m all matters, shall be exercisable by and vest in him to 
the exclusion of any other person; 

(d) under paragraph (f) of subsection (1) of this section, such 
person shall be the liquidator of the company for all purposes of 
law to the exclusion of any other person. 

(4) ~Y. company ?r other person which fails to comply with 
uy oi. the prov&Stons of thts section or with any requirement made 
thereunder an~ a.u.y penon who in any way obstructs a person appointed 
~ subsection C2) of ~ ~;ection. in the performanc~ of any of his 
functtons, powers or duties under this section, shall be liable in respect 
?f each offence to a . pe~alty not exceeding one thousand pounds and 
m the case of a contmumg offence to a further penalty not exceeding 
one hundred pounds for every day during which the offence continues. 



(5) In respect of a foreign company the offices and branches 
in Malta of that company shall, if the Minister so directs and to the 
extent he so directs, be deemed to constitute a separate company. 

2l. (1) A company shall not volontarily cease to carry on the 
business it is licensed to carry on except with the permission of the 
Minister given on an application made to him in such manner as may 
be prescribed and except in compliance with such conditions as the 
Minister may deem proper to impose. 

(2) The Minister shall not give permission under subsection 
(1) of this section unless -

(a) the prescribed fee has been paid; and 
(b) he has first given such publicity to the application and 

any relevant facts concerning it as he may deem appropriate or as 
may be prescribed; and 

(c) the company has discharged all its liabilities in Malta to 
its policy holders and creditors, whether through payment, re­
insurance or otherwise, in manner acceptable to the Minister. 

(3) Any company which fails to comply with any of the 
provisions of this section or with any condition imposed thereunder, 
shall be liable in respect of each offence to a penalty not exceeding ten 
thousand pounds. 

23. (1) No company licensed to carry on the business of insur­
ance in Malta, whether as principal or as agent, shall pay a commission 
or other compensation to any person for services given in obtaining 
insurance business unless such person is authorised by the Minister to 
act as insurance broker or as an insurance salesman, or is otherwise 
authorised by the Minister under regulations made under this Act to 
act in such other capacity as entitles him to receive payment as afore.. 
said. 

(2) No person shall act as an insurance broker or insurance 
salesman unless he is in possession of an authority from the Minister 
currently operative to act in that capacity. 

(3) No authority shall be issued under this section except on 
an application made in such manner and containing such information 
as may be prescribed or as the Minister may otherwise require and 
unless it is accompanied by the prescribed fee, and, in the case of an 
application to act as insurance salesman, unless the application is 
approved and countersigned by the company for which the applicant 
desires to act. 

(4) The Minister shall not grant an authority to act as an 
insurance broker to any person unless such person is a local company 
and has in its favour a contract of insurance acceptable to the Minister 
indemnifying it against any liability it, or any person employed by it or 
otherwise acting for it, may incur as a result of any negligent act. error 
or omission in the conduct of its business as an insurance broker for 
an amount not less than two hundred and fifty thousand pounds or 
!UCb higher sum as the Minister may deem adequate in consideration of 
the nature of the business to be transacted; and any authority granted 
by the Minister under this section shall cease to be operative as soon as 
the person in whose favour it was granted ceases to be a company or is 
no longer covered by an indemnity insurance as aforesaid. 
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Suspension or 
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granted 
under 
section 23. 

(5) Subject to the provisions of this Act, the Minister may 
grant or refuse to grant, or renew or refuse to renew, an authority 
under this section, and if he refuses to grant or to renew such authority, 
he shall not be required to give reasons for so acting. The Minister may 
also grant or renew an authority granted or renewed under this section 
lo any condition 'Or restrictions he may deem appropriate. Unless other­
wise stated in the authorHy, an authority granted or renewed under this 
section shall remain operative until the 31st December of the year in 
which it is granted or renewed. 

(6) .Any person who -
·(a) .for any commission or other compensation 'Of thing of 

value whatsoever, solicits or obtains insurance on behalf of an 
insurance company or transmits for any person other than himself 
on application for a policy or contract of insurance to or from such 
company, or offers or assumes to act in the negotiating of such 
insurance, shall be an insurance salesman for the purposes of this 
Act; 

(b) for any commission or other compensation or thing of 
value whatsoever, acts or aids in any manner in soliciting, negotiat­
ing, or procuring the making of any insurance contract or in placing 
risk or taking out insurance, on behalf of an insured person or a 
person to be insured, other than himself, shall be an insurance 
broker for the purposes of this Act. 

(7) Any person acting in contravention of any of the provi­
sions of this section or of any authority granted thereunder shall be 
liable in respect of each offence to a penalty not exceeding one thousand 
pounds and in the case of a continuing offence to a further penalty not 
exceeding fifty pounds for each day during which the offence continues. 

24. (l) An authority granted under section 23 of this Act may 
be suspended or revoked by the Minister if, the person authorised -

(a) in applying for the licence has given any false or incor­
rect information in any material particular or has concealed any 
information which was material to the application, or has obtained 
otherwise the licence by fraud or misrepresentation; 

(b) ceases to act as a broker or salesman, as the case may be, 
or suspends payment or is declared bankrupt, or makes a composi­
tion with his creditors, or in the case of a company, if it goes into 
Hquidation or is otherwise dissolved; 

(c) has failed to comply with any of the provisions of this 
Act or any regulations made thereunder or with the terms or con­
ditions of his authority; 

(d) has shown incompetence in the conduct of his activities 
under the authority or has in any manner acted fraudulently or 
dishonestly or otherwise in such manner as to cease to be trust­
worthy, and in particular but without prejudice to the generality 
of the foregoing, if -

. (i) he h.as misappropriated or converted to his own use 
or lllegally Withheld moneys held or required to be held in a 
fiduciary capacity; 

.. (ii) he ~3:s materially misrepresented the terms or con­
ditiOns of policies or contracts of insurance which he seeks to 
sell or has sold. 



(2) An authority granted under section 23 of this Act shall 
not be revoked by the Minister unless the person to whom it was 
granted bas first been given an opportunity to make representations 
why it should not be revoked. 
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25. (I) The Mininster may make regulations to control and Regulations. 
regulate any matter relating to or connected with the business of 
insurance and otherwise to give better effect to any one or IBOle of 
the provisions and purposes of this Act, and in particular, but without 
prejudice to the generality of the foregoing, the Minister may by such 
regulations control, regulate, or otherwise .make provision in respect 
of, any one or more of the following matters -

(a) any activity relating to or connected with the business 
of insurance including the requirement of any authority, licence 
or permission for such activity, and the terms, conditions, suspen­
sion and revocation thereof; 

(b) the code of conduct to be observed by any person 
licensed, authorised or otherwise given permission under this Act 
or any regulations made thereunder; 

(c) any matter relating to or connected with the business 
of insurance and policies or contract of insurance, including sur­
veys. surveillances and adjustments of claims under any such 
contract or policy, and the fixing of insurance rates; 

(d) actuaries and actuarial services, and the persons or 
organisations that may act in such capacity; 

(e) the requirements, duties, conditions or other obligations 
to be observed by insurance companies and any person licensed 
or authorised under this Act or any regulation made thereunder, 
for the proper and better conduct of their activities; 

(f) any matter relating to or connected with the Security 
Fund established under section 26 of this Act; 

(g) any matter that may or is to be prescribed or prohibited 
under any of the provisions of this Act; 

(h) the fees to be levied in respect of any matter provided for 
by or under this Act or any regulations made under this section; 

(i) the penalties or other punishments to which persons 
contravening or failing to comply with any provision of any 
regulation made as aforesaid shall become liable, being penalties 
not in excess of one thousand pounds in respect of any offence 
and in respect of a continuing offence of a ;further penalty not 
exceeding one hundred pounds for each day during which the 
offence continues. 

(2) The Minister may also by regulations under this sec­
tion extend and make applicable any of the provisions of this Act to 
any activity which in his opinion ought, in the public interest, to be 
regulated by such provisions. 

(3) Except where any regulation made under this section 
provides for a lesser penalty, any person acting in contravention of or 
failing to comply with or otherwise observe any such regulation shall 
be liable to a penalty not exceeding one thousand pounds in respect of 
each offence and in the case of a continuing offence to a further penal­
ty not exceeding one hundred pounds for each day during which the 
offence continues. 
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(4) In this section, and for the purposes of any regulations 
made thereunder, "insurance rates" means the ratio of the premium 
to the amGunt insured and includes, as the context may require, either 
the consideration to be paid or charged for insurance contracts, includ­
ing surety bonds, or the elements and factors forming the basis of the 
determination or application of the same, or both. 

Security Fund. 26. (1) There shall be established a fund, to be known and is in 
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this Act referred to as the "Security Fund", for the payment of any 
claims against an insurance company licensed to carry on the business 
of insurance in Malta remaining unpaid by reason of the insolvency of 
such company, and for such other purposes relating to insurance, includ­
ing compensation to victims of traffic accidents, as may be prescribed, 
subject to such limitations and restrictions as may be prescribed. 

(2) The Security Fund shall consist of all payments made to 
it under this Act and any regulations made thereunder, and of all other 
assets and revenues pertaining to it. 

(3) All companies licensed to carry on the business of in­
surance in Malta shall contribute to the Security Fund in such amounts 
as shall be prescribed, and different amounts may be so due by com­
panies doing different kinds of insurance business. 

(4) The Security Fund shall be administered and otherwise 
dealt with in accordance with regulations made under section 25 of this 
Act: 

Provided that separate treatment shall be given to payments 
made into the fund by life insurance companies, which shall be utilized 
exclusively for disbursements that refer to life insurance companies, and 
to payments made into the fund by non-life insurance companies, which 
shall be utilized exclusively for disbursements that refer to such non-life 
insurance companies: 

Provided further that no payment shall be made from the 
Security Fund to any person who owns or controls, directly or indirectly, 
twenty-five per centum or more of the voting shares or rights of the 
insolvent insurer. 

27. Any person who being a director or manager or similar officer 
of a company -

(a) fails to take all reasonable steps to secure compliance by 
the company with any of the provisions of this Act or of any regu­
lations made thereunder or of any licence, authority or permission 
issued thereunder; or 

(b) fails to take all reasonable steps to ensure the correctness 
of the statements made or other information given under any of the 
provisions aforesaid, 

shall be liable in respect of each offence, and without prejudice to any 
other penalty due under this Act or any regulations thereunder, to a 
penalty not exceeding five thousand pounds, or, on conviction by the 
Court of Magistrates of Judicial Police, to a fine (multa) not exceeding 
ten thousand pounds or to imprisonment not exceeding one year or to 
both such fine and imprisonment. 

28. (1) Subject to the provisions of subsection (2) of this section 
all pe~alties under thi~ Act shall, at th~ instance of the Attorney Generai 
by wnt of summons m the Commerc1al Court, be fixed by the Court 
and be recoverable as a civil debt due to the Government. 



(2) Where the Attorney General gives notice in writing to 
any person that such person has become liable to a penalty under this 
Act, specifying the nature of the offence and indicating an amount as 
due by way of penalty in respect of that offence, and the person to 
whom the notice is given does not, by an objection in writing delivered 
to the Attorney General, object to the notice within the time (being not 
less than fifteen days from the giving of the notice) specified therein for 
the payment of the amount aforesaid, or agrees to pay, or in fact pays, 
such amount, the person to whom the notice is given shall be deemed 
to all purposes to have incurred a penalty under this Act and the amount 
indicated as aforesaid as due by way of penalty shall be deemed for all 
purposes to be the penalty due and payable under this Act in respect 
of the offence specified therein. 

Objeds and Reasons 
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The Object of the Bill is to regulate the business of insurance by subjecting it to 
the grant of a licence and by providing for the carrying on of that business in such 
manner as to provide greater security for policy holders and creditors of insurance 
companies. 
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