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Supﬂ:ment tal-Gazzetta tal-Gvern ta’ Malta Nru. 13,844, 12 ta’ Mejju, 1981

Tagsima C

Nru. 182

32, 5., 18]

MALTA

KAMRA TAD-DEPUTATI

ABBOZZ ta’ Ligi mressaq mill-Ono-
revoli Joseph Cassar, M.P. Ministru
tal-Finanzi, lIl))wg]na u Investimenti Fi-
fanzjarji tal-Poplu u mogqri ghall-Ew-
rfg%ldarba fis-Seduta tat-30 ta’ Marzu,

ATT biex jikkontrolla u jirregola l-im-
priza ta' l-assigurazzjoni u biex jip-
provdi ghal hwejieg li ghandhom
%_mu maghha jew huma anéillari

C. Mrrsup
Skrivan tal-Kamra tad-Deputati

HOUSE OF REPRESENTATIVES

A BILL introduced by the Honour-
able Joseph Cassar, M.P.,, Minister of
Finance, Customs and People’s Finan-
cial Investments and read the First
time at the Sitting of the 30th March,
1981.

AN ACT to regulate the business of
insurance and to provide for matter
connected therewith or ancillary
thereto.

C. MIFsuD
Clerk to the House of Representatives
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TA’ L-1981 DWAR L-IMPRIZA TA’ L-ASSIGURAZZJONI
| Arrangamenti ta’ Artikoli

m 1 ..t
¢ 1i ghandu x’jagsam ma’ kumpanniji licenzjati li jehtiegu l-approvaz-

_sospensjoni ta’ licenza.

oni.
i ta’ solvibbilita.

zjarja u pubblikazzjoni ta’ kontijiet.

l-affarijiet ta’ kumpannija licenzjata.
i li ma jkunux jistghu jissodisfaw l-obbligazzjonijiet taghihom.
tal-Ministru biex ihares linteress pubbliku.
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Titolu fil-qosor
u bidu fis-sehh,

Tifsir,

ABBOIZ TA' LiGl
msejjah

ATT biex jikkontrolla u jirregola l-impria ta' l-assigurazzjoni u biex
jipprovdi ghal hwejjeg li ghandhom x'jagsmu maghha jew huma
ancillari ghaliha.

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati, im-
lagqgha f'dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b'ligi dan li
geji—

1. (1) Dan l-Att jista’ jissejjah I-Att ta’ 1-1981 dwar l-Impriza ta’
I-Assigurazzjoni.

(2) Dan l-Att ghandu jibda jsehh f’dik id-data li I-Ministru
responsabbli ghall-finanzi jista® jistabbilixxi b’avviz fil-Gazzetta u jist-
ghu jigu hekk stabbiliti dati differenti ghal disposizzjonijiet differenti
jew ghal ghanijiet differenti ta’ dan I-Att.

2, (1) Fdan I-Att, kemm-il darba r-rabta tal-kliem ma tehtiegx
xort’ohra —

“agent” dwar l-impriZa ta’ l-assigurazzjoni tinkludi kull persuna

1 ht;gixxi fisem, jew minflok, jew bhala rappreZentant ta’, persuna
onra;

“l-assigurat” tfisser il-parti li lilha, jew li dwarha, jew li lil
benefi¢jarji taghha, somma ta’ flus jew hlas iehor ikollu jithallas
tahit kuntratt ta’ assigurazzjoni meta tigri grajja specifikata;

“lassiguratur™ tfisser il-parti f’kuntratt ta’ assigurazzjoni li tif-
tichem li thallas somma ta’ flus jew flas iehor meta tigri grajja
specifikata;

_ “bejjiegh ta’ assigurazzjoni” ghandha l-istess tifsir kif moghti
}-I?ﬂ bil-paragrafu (a) tas-subartikolu (6) ta’ l-artikolu 23 ta’ dan
tt

“direttur” tinkludi kull persuna li jkollha l-kariga ta’ direttur
ta’” kumpannija, ikun X'ikun l-isem 1i tissejjah, li jkollha s-setgha fi
sostanzjalment taghmel l-istess funzjonijiet dwar id-direzzjoni tal-



kumpannija bhal dawk li jsiru minn direttur, u, dwar kumpan-
nija registrata jew inkorporata barra minn Malta, tinkludi mem-
bru ta’ Bord lokali u l-agent ta’ dik il-kumpannija:

“impriza ta’ l-assigurazzjoni” tfisser l-eghmil ta’, jew proposta li
isir, sew bhala prin¢ipal jew bhala agent, xi kuntratt ta’ assiguraz-
zjoni jew rijassigurazzjoni, u tinkludi kull negozju jew kummerc
li jitmexxa dwarha jew li hu ancillari ghaliha jew 1i hu generalment
maghruf bhala assigurazzjoni;

“kumpannija” tinkludi kumpannija lokali u kumpannija bar-
ranija;

“kumpannija barranija” tfisser korp maghqud li jixbah fix-
xorta tieghu lil so¢jeta anonima li jkun registrat jew inkorporat f'xi
paijiz jew tahit il-ligijiet ta’ xi paiiiz barra minn Malta u li jkun
fares id-disposizzjonijiet ta’ kull ligi applikabbli ghal dik il-
kumpannija li ghal dak iz-7mien tkun fis-sehfhi f"Malta, u tinkludi
ghaqda ta’ underwriters individwali approvata mill-Ministru ghall-
finijiet ta’ dan I-Att;

“kumpannija lokali” tfisser so¢jeta anonima kostitwita u regis-
trata f'Malta skond il-ligi 1i ghal dak iz-zmien tkun fis-sehh fMalta;

“kuntratt ta’ assigurazzjoni” tfisser ftehim fejn parti tiftichem,
b’korrispettiv, li thallas lil jew akkont ta’ parti ohra jew lil benefi¢-
iarji, somma ta’ flus jew Hlas iefior, sew jekk bhala indennizz kontra
telf, hsara jew danni jew xort’ofira, meta tigri grajja specifikata 1i
dwarha jkun hemm element ta’ in¢ertezza dwar meta ser tigri jew
jekk tigrix;

“lienza” dwar l-impriza ta’ l-assigurazzioni, tfisser licenza
moghtija tahit dan [-Att; u “detentur ta’ licenza” ghandha tiftichem
f'dan is-sens;

_ “Ministru™ tfisser il-Ministru responsabbli ghall-finanzi, u sal-
limitu ta’ l-awtorita moghtija. tinkludi kull persuna awtorizzata
mill-imsemmi Ministru ghal hekk;

“premium” tfisser il-hlas Ii jsir tahit kuntratt ta’ assigurazzjoni;
“preskritt” tfisser preskritt b’regolamenti tahit dan l-Att;
“Qorti” tfisser il-Qorti tal-Kummeré;

_ ‘rati fa’ assigurazzjoni” ghandha l-istess tifsir kif moghti lilha
bis-subartikolu (7) ta’ l-artikolu 25 ta’ dan l-Att;

_“rijassigurazzjoni” huwa kuntratt li bih assiuratur jassigura r-
pikju assigurat minnu, jew parti minn dak ir-riskju, ma’ assiguratur
iehor;

' “sgnsal ta’ assigurazzjoni” ghandha l-istess tifsir kif moghti
{321; bil-paragrafu (b) tas-subartikolu (6) ta’ l-artikolu 23 ta’ dan

U'spettur” tfisser persuna hekk mahtura mill-Ministru taht
lartikolu 17 ta’ dan I-Att; :

“uff¢jal” dwar kumpannija, tinkludi direttur, manager u
segretarju. ; % _
(2) Meta kumpannija barranija ma tmexxi fMalta ebda parti

mill-imprizg ta’ assigurazzjoni hlief dik ta’ rijassigurazzjoni mqgeghda
maghha minn kumpannija licenzjata, id-disposizzjonijiet ta’ dan I-Att

wghandhomx japplikaw ghaliha hlief safejn dawn japplikaw b'mod
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Liéenzi
ghat-tmexxija

ta’ l-impriza ta’

assigurazzjoni,

spedifiku ghal rijassigurazzjoni u safejn jigi hekk preskritt minn Zmien
ghal zmien.

3. (1) Bla hsara ghad-disposizzjonijiet ta’ dan lartikolu, ebda
impriza ta’ assigurazzjoni ma ghandha titmexxa f"Malta hlief jew 5

(a) direttament, minn kumpannija li jkoll_ha licenza h'lﬂiiiu;
fis-sehh moghtija mill-Ministru taht dan l-Att li tawtorizza Ii
ilkumpannija li tmexxi dik limpriza; jew e

(b) bhala agent ta’ kumpannija barranija awtorizza f
intqal gabel, ming kumpannija lokali 1i hi stess ikollha licenza U
tkun fis-sefifi moghtija mill-Ministru taht dan l-Att li tawtorizzaha
li taghmilha ta’ agent ta’ dik il-kumpannija; jew B

(&) dwar rijassigurazzjoni mghoddija minn kumpannija lléenﬁ-
jata, minn kumpannija barranija approvata mill-Ministru ghall-
finijiet ta’ dan 1-Att taht dawk il-kondizzjonijiet u glgal dak iz-zmien
li I-Ministru jista’ minn Zmien ghal Zmien jimponi jew ]lst_abl?illxxi
jew Kif jigi preskritt, u li dwarha tkun fis-sehfi approvazzjoni bha
dik.

(2) Ebda kumpannija ma ghandha tmexxi fMalta xi parti
mill-impriza ta’ assigurazzjoni Ii ma tkunx b’mod spetifiku jew generali
lidenzjata li tmexxi; langas ma ghandha tmexxi f'Malta limpriza ta
assigurazzioni fuq ilhajja u mhux fuq il-hajja, jew generali, kemm-il
darba ma tkunx specifikament hekk awtorizzata bil-licenza.

(3) Meta kumpannija lokali tkun licenzjata biex tmexxi
l-impriZa ta’ assigurazzjoni biss u eskluzivament barra minn Malta, il-
Ministru jista’, suggett ghal dawk il-kondizzjonijiet u ghal dak il-perijodu
li jista’ minn Zmien ghal Zmien jimponi jew jistabbilixxi, jezenta 1il dik
il-kumpannija mid-disposizzjonijiet kollha ta’ dan I-Att jew minn wahda
jew uhud minnhom, u jista’ wkoll f’kull zmien jirrevoka jew jibdel kull
ezenzjoni hekk moghtija.

(4) Meta kumpannija tkun ged tmexxi limpriza ta’ assigu-
razzjoni f'Malta fid-data li fiha jibda jsefih dan l-artikolu u tapplika jew,
skond il-kaz, kemm il-prin¢ipal kif ukoll l-agent japplikaw ghal licenza
fizzmien u xort'ofira skond id-disposizzjonijiet ta’ dan I-Att, jew meta
persuna, barra minn kumpannija, tkun ged tmexxi l-impriza ta’ assi-
gurazzjoni fMalta, fid-data li fiha jibda jsehh dan l-artikolu u tifforma
kumpannija u tapplika, jew, skond il-kaz, kemm il-prin¢ipal kif ukoll
l-agent jiffurmaw kumpannija u japplikaw ghal licenza fiz-2mien u xort’
ofira skond id-disposizzjonijiet ta’ dan |-Att, allura s-subartikolu (1) ta’
dan lartikolu ma japplikax ghal dik il-kumpannija jew ghal dik il-per-
suna kemm-il darba u sakemm il-Ministru ma jgharrafx lill-imsemmija

pannija jew lill-imsemmija persuna li d-disposizzjonijiet ta’ dak is-
spbarhkolu_]applikaw jew jirrifjuta i jaghti I-licenza 1i ghaliha tkun
saret l-applikazzjoni, skond liema tkun lewwel data.

= (?) Fil-kaz ta’ dubju dwar jekk tkunx qed titmexxa jew le
impriZa ta’ assigurazzjoni, jew jekk din tkunx qed titmexxa f'Malta jew
le, il-kwistjoni tigi de¢iza mill-Ministru u d-decizjoni tieghu dwarha tkun
finali u konkluziva g ijiet kollha tal-ligi.

. 6) Kull persuna Ii tikser xi wahda mid-disposizzjonijiet tas-
gubart]k_olu (1) ta’ dan l:agt;koln, u kull persuna li xjentemenﬁ%enu] sehem,
jew tghin jew thajjar li jsir dak il-ksur, tehel dwar kull reat, penali ta’
?yf;m:glas minn mitt hhr:nu "“h'iixm minn elf lira u f’kaz ta’ reat

ij 1 sejjer penali ohira ta’ mhux izjed mi i j i
kg fop minn elf lira ghal kull jum li



4. (1) Kull kumpannija jew persuna ofira li tkun ged tmexxi
impriza ta’ assigurazzjoni f'Malta fid-data li fiha jibda jsehh l-artikolu 3
ta’ dan l-Att u li tkun bi hsiebha tkompli tmexxi dik l-impriza ghandha,
fi zmien tliet xhur wara dik id-data, fil-ka7 ta’ kumpannija, taghmel appli-
kazzjoni bil-miktub Lill-Ministru ghal licenza tahit dan 1-Att u, fil-kaz ta’
persuna li ma tkunx kumpannija, taghmel kumpannija u taghmel appii-
kazzjoni bil-miktub lill-Ministru ghal li¢cenza tahit dan l-Att, fejn tghid
jekk il-licenza 1i tkun qed issir applikazzjoni ghaliha hijiex biex titmexxa
limpriza bhala principal jew bhala agent, u fil-kaz ta’ l-ahhar taghti
lisem jew l-ismijiet tal-prin¢ipal, u lklassi jew il-klassijiet ta’ imprizi
ta’ assigurazzjoni li tkun ged issir applikazzjoni ghalihom.

(2) Kull kumpannija li tkun trid tibda impriza ta’ assigu-
razzjoni f'Malta wara d-data li fih jibda jsehh l-artikolu 3 ta’ dan l-Att
ghandha, gabel ma tibda xi impriza bhal dik, taghmel applikazzjoni bil-
miktub lill-Ministru ghal licenza taht dan 1-Att, fejn tghid jekk il-licenza
Ii tkun qged issir applikazzjoni ghaliha hijiex biex titmexxa limpriZza
bhala prin¢ipal jew bhala agent, u fil-kaz ta’ l-ahhar taghti lisem jew
l-ismijiet tal-prin¢ipal, u l-klassi jew il-klassijiet ta’ impriza ta’ assigu-
razzjoni li tkun ged issir applikazzjoni ghalihom.

(3) L-applikazzjonijiet kollha ghal licenza ghandu jkollhom
maghhom kopja tal-memorandum u ta’ l-istatut ta’ assoc¢jazzjoni jew
dokument iehor li bih il-kumpannija tkun ikkostitwita, li jkun fihom iz-
zidiet kollha jew it-tibdil kollu li jkun sar fihom, certifikati kif imiss
b’dikjarazzjoni maghmula minn uffi¢jal gholi tal-’kumpannija, u, jekk
il-kumpannija tkun f'dak iZZmien tmexxi l-impriza ta’ assigurazzjoni,
sew f'Malta sew x’imkien ichor, l-applikazzjoni ghandu jkollha maghha
kopja ta’ lahhar balance sheet jew dikjarazzjoni finanzjarja ofira li turi
I-gaghda tal’kumpannija, verifikati kif imiss.

(4) Applikant ghal licenza ghandu minnufih javza lill-Minis-
tru, bil-miktub, b’kull zieda jew tibdil fil-memorandum jew fl-istatut ta’
asso¢jazzjoni jew dokument iehor imsemmi fis-subartikolu (3) ta’ dan
l-artikolu u b’kull tibdil f’xi taghrif iehor moghti mill-Ministru, u
jaghti dettalji ta” kull Zieda jew tibdil ichor bhal dak.

. Meta jkun ged jikkunsidra applikazzjoni ghal licenza, il-
Ministru jista’ jefitieg lill-kumpannija 1i taghtih dak it-taghrif u b’dak
il-mod li jidhirlu xieraq.

5. () Ebda licenza biex titmexxa l-impriza ta’ assigurazzjoni
bhala pt;clpal ma ghandha tinghata jew tinzamm taht dan l-Att
kemm-il dar

_—

fa) filkaz ta’ kumpannija lokali, il-kapital azzjonarju mhallas
ma jkunx mhux ingas minn Zewg miljun lira u l-kumpannija
jkoltha fkull zmien, attiv mhux mittiefes li jkun ghall-ingas dags
dak l-ammont;

®) filkaz ta’ kumpannija barranija, il-kumpannija ma
Zzommx u ma figgarantix li zZomm, ghas-sodisfazzjon tal-Ministru,
PMalta Pkull Zmien matul iz-Zmien 1i jkollha Ilicenza u mill-fondi
taghha stess, attiv mhux mittiefes li jammonta ghal mhux ingas
minn erbghin fil-mija (40%,) mid-dhul gross tal-premiums f'Malta
fissena kalendarja ta’ gabel wara i jitnaggas minnu l-ammont ta’
n razzjoni mghoddi mill-kumpannija f'dik is-sena skond is-
subartikolu (3) ta’ l-artikolu 15 ta’ dan I-Att, jew hamsin elf lira
skond Jiema jkun l-oghla ammont dwar assigurazzjoni mhux mar-
mml-hajja u, dwar assigurazzjoni marbuta mal-hajja, attiv mhox
mittiefes 1i jammonta ghal mhux ingas minn tletin u mhux izjed
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Applikazzjoni
ghal licenza.

Ghoti ta’
licenzi
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Dwar dak
ghandu
x'jagsam ma’
Kumpanniji
licenzjati

li jehtiegu
I-approvazzjoni
tal-Ministru.

minn hamsa u sebghin fil-mija (759 tal-fond dwar l-assigurazzjoni
fuq il-hajja li hu mehtieg li jinzamm mill-kumpannija tafit dan I-Att,
kif il-Ministru minn Zzmien ghal zmien b'ordni jiddeciedi.

(2) Ebda licenza biex titmexxa l-impriza ta’ assigurazzjoni
bhala agent ma ghandha tinghata jew tinzamm taht daq l-ﬁtt lgerqmq[
darba Fkumpannija ma tkunx kumpannija lokali 1i l-uffic¢ju p_nnt’:lpah
taghha jkun sitwat f'Malta u kemm-il darba lkapital azzjonarju mhux
mittiefes taghha ma jkunx mhux ingas minn hamsa u ghoxrin elf lira.

(3) Bla hsara ghad-disposizzjonijiet ta’ dan I-Att, il-Ministru

jista’® —

(a) jekk ikun  talfehma li fl-interess pubbliku li¢enza ma
ghandhiex tinghata, jew li ma ghandhiex tinghata _ghgll-k]assmet_
kollha tan-negozju li ghalihom tkun saret applikazzjoni, u wara li
jirrapporta l-kwistjoni lill-Prim Ministru, jirrifjuta li jaghti licenza
jew jirrestringi Ili¢enza ghal klassi wahda jew izjed tan-negozju, u
I-Ministru ma ghandux ghalfejn jaghti ragunijiet ghax ikun hekk
agixxa;

(b) jissuggetta kull licenza moghtija minnu ghal dawk il-
limitazzjonijiet u kondizzjonijiet 1i minn Zzmien ghal zmien jidhirlu
xierga li jimponi.

6. (1) Kumpannija licenzjata ghandha, qabel ma taghmel xi
zieda jew tibdil fil-memorandum jew fl-istatut ta’ asso¢jazzjoni jew f'xi
dokument iehor li jikkostitwixxi I-kumpannija, tissottometti lill-Ministru
I-partikolaritajiet bil-miktub taz-zieda jew tat-tibdil propost ghall-appro-
vazzjoni tieghu bil-quddiem u ebda zieda bhal dik jew tibdil bhal dak
ma ghandu jsir kemm-il darba u sakemm il-Ministru ma jkunx ta l-ap-
provazzjoni tieghu bil-miktub:

Izda dwar kumpannija barranija d-disposizzjonijiet ta’ dan is-
subartikolu ma japplikawx jekk il-Ministru jkun approva arrangamenti
alternattivi li ma jnaqgsux materjalment mill-ghanijiet ta’ dan is-sub-
artikolu, u dawn l-arrangamenti jkunu twettqu.

(2) Meta minhabba t-trasferiment ta’ xi azzjoni jew azzjoni-
jiet fkumpannija lokali li¢enzjata, l-azzjonijiet mizmuma minn jew
fisem persuni li ma jkunux residenti 'Malta jkunu b’kollox jeééedu I-
ghoxrin fil-mija tal-kapital azzjonarju tal-kumpannija jew, jekk dawk
l-azzjonijiet flimkien ikunu digd iktar minn dak il-peréentagg, fil-
kaz ta’ xi trasferiment jew trasferiment propost ta’ azzjonijiet lill-persuni
mhux residenti, il-kumpannija ghandha tgharraf lill-Ministru b’kull tras-
feriment jew trasferiment propost bhal dak, u, minkejja kull haga li tin-
sab fkull ligi ohra, jew fil-memorandum jew fl-istatut ta’ asso¢jazzjoni
talkumpannija jew dokument iehor li bih tkun giet kostitwita, ebda
trasferiment bhal dak ma ghandu jigi registrat mill-kumpannija u ebda
trasferiment blial dak ma ghandu jkollu effett, sew jekk ikun registrat
mill-kumpannija sew jekk le, kemm-il darba u sakemm il-Ministru ma
Jl::eﬁx ta l-approvazzjoni tieghu bil-miktub fuq applikazzjoni li ssir ghal

3 (3) Kumpannija litenzjata ghandha rraf lill-Ministru
b’kull arrangament jew‘ ftehim propost ghall-bejgh t'}%!‘Lv.'agtlat-tm:l"ll‘lija tan-
?:gmgu taghha, sew bamammamjomg!);w xort’ohra, jew ghal xi rikos-

ruzzjoni proposta, u tissottomettihory ghall-approvazzjoni tieghu; u ebda
arrangament, ftehim jew proposta bhal dawk ma ghandhom jinghataw
effett, jew ikollhom effett, kemm-il darba u sakemm il-Ministru me



jkunx ta l-approvazzjoni tieghu bil-miktub fuq applikazzjoni li ssir ghal
hekk. - iis ; ; > prrarmebdils

(4) Ghallfinijiet tas-subartikolu (2) ta’ dan l-artikolu —

(a) l-espressjoni “persuna li ma tkunx residenti f'Malta™ u
l-espressjoni “persuni mhux residenti” jinkludu kumpannija barra-
nija u kumpannija lokali kontrollata minn persuni mhux residenti
fMalta, maghduda kumpannija. tkun fejn tkun registrata, li hi
.nnifisha tkun hekk kontrollata; u

(b) “‘azzjoni” tfisser li taghti ljedd ghall-vot, u “kapital
azzjonarjn” ghandha tiftichem fl-istess sens.

(5) Kull kumpannija li tongos li thares xi wahda mid-dispo-
sizzjonijiet ta” dan lartikolu tehel, bla hisara ghal kull disposizzjoni ohra
ta’ dan I-Att, dwar kull reat, penali ta’ mhux izjed minn ghaxart elef
lira u fil-kaz ta’ reat li jkompli sejjer penali ofira ta’ mhux izjed minn
mitt lira ghal kull jum 1i matulu jkompli r-reat.

7. (1) Bla hsara ghad-disposizzjonijiet tas-subartikolu (2) ta’ dan
l-artikolu, il-Ministru jista’ jirrevoka jew jissospendi licenza —

(@ jekk xi dokument jew taghrif li jinghata ma’ applikaz-
zjoni ghal licenza jew xi taghrif moghti dwarha jkun falz £xi haga
la’ sustanza, jew jekk id-detentur ta’ licenza jkun heba jew jahbi
mill-Ministru, jew jonqos li javzah, b’xi dokument jew taghrif jew
b’xi tibdil 1i jsir fih u i jkun fid-dmir tieghu li jiddikjara u li jghar-
raf tahit dan L-Att; jew

(b) jekk id-detentur ma jkomplix imexxi l-impriza li ghaliha
tkun inghatat il-licenza, jew jissosspendi l-hlas, jew ikun dikjarat
fallut, jew jibda likwidazzjoni, jew jittransigi mal-kredituri tieghu
jew jigi xort’olira xolt; jew

. © jekk id-detentur jongos li jhares xi wahda mill-kondizzjo-
nijiet tal-licenza jew xi wahida mill-kondizzjonijiet ta’ l-artikoli 8.
9, 10(1), 12, 13, 14, 15 u 16 ta’ dan l-Att; jew

_(d). 'jekk id-detentur li jkun ged imexxi limpriza ta’ assigu-
razzjoni, jongos li jimxi skond kif ikun gie preskritt; jew

(e) jekk id-detentur ma jkunx jista’ jzomm licenza taht is-
subartikolu (1) jew (2) ta’ l-artikolu 5 ta’ dan I-Att; jew

(f) fie-tirkostanzi u bil-mod muri fl-artikolu 20 ta’ dan l-Att.

' (2} Qabel ma jirrevoka xi licenza, il-Ministru ghandu javza
lid-detentur taghha bil-hsieb tieghu li jaghmel hekk u ghandu jaghti lill-
kumpannija l-opportunita li taghti r-raguni ghaliex il-licenza ma ghand-
hiex tigi mhassra.

8. (D) Kull kumpannija lokali licenzjata biex tmexxi limpriza
1a’ assigurazzjoni bhala principal ghandha 7?omm fond ta* rizerva u
ghandha, mill-profitti netti taghha ta’ kull sena u qabel ma tiddikjara xi
dividend jew sehem iehor, tittrasferixxi fil-fond ta’ rizerva taghha somma
li tkun dags mhux ingas minn hamsa u ghoxrin fil-mija ta’ dawk il-
profitti kull meta l-ammont tal-fond ta’ rizerva ikun. ingas mill-kapital
azzjonarju imhallas tal-kumpannija. . . - P T
" (2)  Kull kumpannija barranija licenzjata biex tmexxi l-impri-
za ta’ assigurazzjoni ghandha #7omm f"Malta, u tinvesti-b’dak il-mod
kif permess mill-Ministru, J-attiv mhux mittiefes imsemmi fil-paragrafu
b) tas-subartikolu (1) ta’ l-artikolu 5 ta’ dan l-Att; u l-fondi hekk miz-
muma u investititi ma ghandhomx jigu trasferiti, migbuda jew xort’ofira
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jintmissu minghajr awtorita tal-Ministru moghtija bil-miktub _jew sa-
kemm il-kumpannija tkun wagfet li tkompli tafidem f'Malta u tipprova

ghas-sodisfazzjon tal-Ministru 1i ma jkollha ebda obbligazzjonijiet ofira
f'Malta.

9. (1) Kull kumpannija licenzjata biex tmexxi l-impriza ta’ assi-
gurazzjoni bhala prin¢ipal, barra minn assocjazzjoni ta’ underwriters,
ghandha fkull zmien iZZomm margini ta’ solvibbilita li jkun bizzejjed
biex tkun tista’ tmexxi x-xoghol ta’ assigurazzjoni li ghalih tkun
licenzjata,

: (2) Kumpannija titgies li ma ghandhiex margini ta’ solvi-
bbilita — '
(a) meta lkumpannija tkun licenzjata biex tmexxi Xi klassi
ta’ impriza ta’ assigurazzjoni barra minn dik ta’ assigurazzjoni f_qq
il-hajja jekk il-valur ta’ l-attiv taghha dwar il-!dassu_lct ta _1-1mpr.1za
ta’ assigurazzjoni li ghandha licenza li tmexxi ma jkunx jeccedi I-
ammont tal-passiv taghha dwar dawk ii-klassijiet ta’ impriza jew —
(i) b’mitt elef lira jew somma ekwivalenti fmunita ofira,
jew
(i) bi himistax fil-mija tad-dhul taghha mill-premium fl-
ahhar sena finanzjarja ta’ gabel,
skond liema jkun l-ikbar ammont;

(b) meta l-kumpannija tkun licenzjata biex tmexxi impriza ta’
assigurazzjoni fuq il-hajja biss, jekk il-passiv taghha taht poloz tal-
hajja li ma jkunux ghalqu jkun izjed mill-ammont talfond taghha
dwar l-assigurazzjeni fuq il-hajja;

(¢) meta [kumpannija tkun licenzjata biex tmexxi xi klassi

ta’ mpriza ta’ assigurazzjoni, maghduda assigurazzjoni fuq il-hajja,
jekk —

(i) dwar kimpriza taghha ta’ assigurazzjoni fuq il-hajja
ma tkunx tissodisfa l-margini ta’ solvibbilith mehtieg bil-para-
grafu (b) ta’ dan is-subartikolu, jew

(i) dwar il-klassijiet l-ofira kollha ta’ impriza ta’ assigu-
razzjoni ma tkunx tissodisfa l-margini ta’ solvibbilita mehtieg
bil-paragrafu (a) ta’ dan is-subartikolu.

(3) Filkalkolu tal-margini ta' solvibbilita mehtieg bil-para-

grafu (a) u bis-sub-paragrafu (ii) tal-paragrafu (¢) tas-subartikolu (2) ta’
dan l-artikolu —

(a) il-passiv kollu kontingenti jew li mahsub li jigri tal-
kumpannija, barra minn passiv dwar kapital azzjonarju, ghandu jigi
kalkolat sabiex jigi stabbilit l-ammont tal-passiv tal-kumpannija:

~ (b id-dhul mill-premium tal-kumpannija, barra minn dhul
minn premium dwar assigurazzjoni fuq il-hajja, ghal sena finanzjarja
ghandu jitgies 1i hu l-ammont nett, wara li jitnaqqgas kull premium
imhallas mill-kumpannija frijassigurazzjoni, tal-premiums ricevuti
mill-kumpannija fl-ahhar sena finanzjarja ta’ qabel taghha dwar

l-impriza kollha ta’ assigurazzjoni, barra minn assigurazzjoni fuq

il-hajja mmexxija minnha matul is-sena.

¢ 4) Meta I-margini ta’ solvibbilita ta’ xi kumpannija jkun inqas
minn dak li hu mefitieg li jinzamm mimmha b'dan l-artikolu, il—kumpgn-

nija ghandha taghmel tajjeb ghal kull nuggas bhal dak bla dewmien, u
f'ebda kaz iktar tard minn hmistax-il jum minn meta -

bd T tir¢ievi ordni tal-
Ministru f'dak is-sens, u ghas-sodisfazzjon tal-Ministru.



(5) Sakemm il-margini ta’ solvibbilita ta’ kumpannija jkun
ingas minn dak li hu mefitieg b’dan l-artikolu, il-kumpannija ma ghand-
ha tassumi ebda riskju gdid ikun ta’ liema xorta jkun; u kull persuna li
tikser xi wahda mid-disposizzjonijiet ta’ dan is-subartikolu jew tas-sub-
artikolu (4) ta’ dan lartikolu, tehiel, dwar kull reat, penali ta’ mhux
izjed minn ghaxart elef lira, u fil-kaz ta’ reat li jkompli sejjer penali
ofira ta’ mhux iZjed minn mitt lira ghal kull jum li matulu jkompli
r-reat.

(6) Meta lkumpannija li¢enzjata tkun asso¢jazzjoni ta’
underwriters individwali, l-asso¢jazzjoni ghandha kull sena taghti lill-
Ministru —
(a) kopja certifikata tal-prospetti dwar l-impriza ta’ assigu-
razzjoni mmexxija mill-membri ta’ l-asso¢jazzjoni ppreparata u
moghtija minnha, lill-awtorita xierga, skond il-ligijiet tal-pajjiz li
fiha tkun registrata jew inkorporata; u

(b) certfikat ffirmat mi¢c-Chairman ta’ l-asso¢jazzjoni u mill-
awtorita msemmija fil-paragrafu (a) ta’ dan is-subartikolu, li I-mem-
bri ta’ l-asso¢jazzjoni jkunu harsu, dwar is-sena ta’ gabel, id-dispo-
zizzjonijiet tal-ligi applikabbli ghalihom fl-imsemmi pajjiz.

10. (1) Ebda kumpannija lokali licenzjata biex tmexxi impriZza
la’ assigurazzjoni bhala prin¢ipal ma ghandha tiddikjara jew tgassam
jew thallas xi dividend fuq l-azzjonijiet taghha, jew xi mghax fuq flus
ricevuti gabel sejhiet fug xi wahda mill-azzjonijiet taghha, hlief minn
profitti 1i ludituri tal-kumpannija jkunu ¢certifikaw  fdikjarazzjoni
riﬂfﬁluja lill-Ministru bhala li bagghu fl-idejn wara li nzammu bla mit-
t M=

(a) ilkapital kollu azzjonarju imhallas;

(b) il-margini ta’ solvibbilita 1i ghandu jinzamm bl-artikolu
9 ta’ dan l-Att;

(€) il-fondi ta’ rizerva li ghandhom jinZammu minnha bl-arti-
kolu 13 ta’ dan l-Att;

tob (d) somma biZZejjed biex jithallsu t-telf nett kollu u I-passiv
ollu.

... 2 Ghandu jinghata avviz lill-Ministru tad-dividendi kollha
uta’ limghax kollu dikjarat, imgassam jew imhallas minn kumpannija
li ghaliha japplika s-subartikolu (1) ta’ dan l-artikolu, fi Zmien hmistax-
I jum minn dik id-dikjarazzjoni, dak it-tqassim jew dak il-hlas.

: 3)  Kull dikjarazzjoni, tqassim jew hlas maghmul bi ksur ta’
1 wahda mid-disposizzjonijiet ta’ dan l-artikolu jkun null u minghajr
effett u kull somma hekk ricevuta jew kreditata ghandha tithallas lura
lill-kumpannija minghajr dewmien b'imghax bir-rata ta’ tmienja fil-mija.

L AL (D) Sabiex tigi stabbilita l-qaghda finanzjarja ta’ kumpan-
nija licenzjata ma jigi kunsidrat ebda attiv li ma hux ammissibbli.

& 2) L-attiv mhux ammissibbli ta’ kumpannija liéenzjata

: (a)bh;l-a\é:ljimt. l-ismijiet tal-kummer¢ u kull attiv intangibbli

) hlasijiet bil-quddiem jew differiti 1 spejjez u kummis-
sjoni mhallsa milbkusapaanin: P AP
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(¢) . avvanzi lid-diretturi (barra minn self fuq polza) li ma
jkunux garantiti b'mod xieraq jew li ma jkunux gew awtorizzati
bil-quddiem mill-Ministru, u avvanzi lill-impjegati, agenti u persuni
ohra li ma jkunux garantiti b’'mod xieraq;

(d) xi interess f'xi wahda mill-azzjonijiet taghha jew diretta-
ment jew permezz ta’ interess tal-kumpannija fkumpannija ofira
jew xi negozju iehor, kemm-il darba ma jkunx approvat bil-qud-
diem mill-Ministru;

(e) kull self jew dejn iehor garantit bl-azzjonijiet taghha stess;

(f) krediti 1i jirrizultaw minn éekkijiet, drafts, noti jew kam-
bjalijiet ohira li jigu ritornati lura mhux imhallsa;

(&) kull investiment ipprojbit;
() kull attiv iefior 1i hu hekk preskritt.

(3) Sabiex tigi stabbilita l-qaghda finanzjarja ta’ kgmpannijq
licenzjata, l-investimenti kollha u kull attiv iefior ghandhom jigu stmati
skond id-disposizzjonijiet ta* dan 1-Att jew kif jista’ jigi preskritt.

12. (1) Kumpannija licenzjata ma ghandha taghmel ebda inves-

timent 1i hu investiment ipprojbit jew taghmel xi transazzjoni li hi tran-
sazzjoni pprojbita.

(2) Dawn 1i gejjin huma investimenti jew transazzjonijiet ip-
projbiti:
(a) self Iil xi persuna wahda ta’ iktar minn hamsa u gh?a.mn
fil-mija ta’ l-attiv ammissibbli kollu talkumpannija kif céertifikat
- mill-udituri taghha fl-ahhar kontijiet pubblikati;

(b) self bil-garanzija ta’ l-azzjonijiet tal-kumpannija stess;

(©)  self 1i ma jkunx garantit b’mod xieraq jew li ma jkunx
garantit kif ikun preskritt;

(d) investimenti fequities jew azzjonijiet ohra, jew f'deben-
tures jew bonds, f'xi jew ta’ xi kumpannija jew istituzzjoni waht_ﬂa.
li jkunu izjed minn ghaxra fil-mija, jew dak il-per¢entagg iehor li I-
Ministru jista’ japprova, ta’ l-attiv ammissibbli kollu tal-kumpan-
nija_kif certifikat mill-udituri tal-kumpannija fl-ahhar kontijiet
pubblikati taghha;

(e) investimenti fi proprjeta immobbli jew mobbli projbiti
b’regolamenti maghmula taht dan 1-Att jew li jkunu izjed mill-am-
monti preskritti;

(f) investimenti f'muniti barranin, jew fattiv espress f’dawk
il-muniti, li jkunu izjed minn dawk l-ammonti u bi ksur ta’ dawk
id-disposizzjonijiet 1i jkunu preskritti;

(& kull investiment iehor jew transazzjoni ohra li jkun
preskritt.

(3) Kull investiment ipprojbit maghmul u kull transazzjoni
pprojbita li ssir minn kumpannija li¢enzjata jkunu nulli u minghajr
effett, u jkun id-dmir tal-kumpannija Ii tiehu dawk il-passi mehtiega
sabiex tqgieghed kollox fl-istat ta’ qabel.

. 13. () Kull kumpannija licenzjata biex tmexxi limpriza ta’
assigurazzjoni fuq il-hiajja bhala prin¢ipal ghandha kull sena tistabbilixxi
r-responsabbilita taghha dwar dik l-impriza li ghaliha ghandha taghmel
rizerva ammont i jkun dags il-valur nett kollu f’dagga tal-poloz kol-
lha, zidiet ghalihom, dividendi mhux imhallsa u l-obbligazzjonijiet
lfghrali:;ﬁha pendenti fil-wiehied u tletin ta’ Dicembru tas-sena minnu-

qabel.



(2) L-istima li ghandha ssir ghall-finijiet tas-subartikolu (1)
ta’ dan l-artikolu ghandha ssir fuq il-bazi tal-premium nett u skond il-
kriterji addottati mill-kumpannija u dikjarati fir-rapport annwali, L
jkunu kriterji li jharsu dawk il-tigiet u disposizzjonijiet ofira li jkunu
preskritti.

(3) Kull kumpannija licenzjata kif intgal gabel ghandha fkull
Zmien izzomm attiv bla mittiefes 1i jkun dags il-valur nett tar-responsa-
bilta taghha 1i ghaliha ghandha taghmel rizerva u wara li tipprovdi
b'mod xieraq ghall-obbligazzjonijiet l-ofira kolltha taghha,

(4) Kull kumpannija li¢enzjata biex tmexxi l-impriza ta’ as-
sigurazzjoni fuq il-hajja bhala principal, barra minn kumpannija i
tmexxi l-impriza ta’ assigurazzjoni fuq il-hajja biss, ghandha, dwar I-
impriza kollha ta’ assigurazzjoni barra minn assigurazzioni fuq il-hajja,
1Zzomm rizerva ghal premiums mhux magqlughin fuq il-poloz taghha li
lkunu ghaz-zmien fis-sefih, u dawk il-premiums ghandhom jigu adde-
bitati bhala obbligazzjoni meta tkun qed tigi stabbilita -qaghda finan-
Zjarja tal-kumpannija.

(5) Irrizerva li ghandha tinZamm bis-subartikolu (4) ta’ dan
kartikolu ghandha tkun daqgs erbghin fil-mija tal-premiums gross, niegsa
kull lasijiet lura u kanéellamenti, ri¢evuti fuq poloz jew riskji li jibqghu
jsehifiu sa wara s-sena finanzjarija.

14, (1) Ebda kumpannija licenziata ma ghandha, dwar Limpri-
’a taehiha barra minn dik ta’ assigurazzjoni fuq il-hajja, izZomm xi ris-
kiu fuq suggett wiehed ta’ assigurazzioni ghal ammont ta’ iZzjed minn
ghoxrin fil-mija tal-valur nett tal-kumpannija.

(2) Ghallfinijiet ta’ dan l-artikolu —

. (@) “sugdett ta’ assigurazzioni” tinkludi l-proorieta u r-
riskji kollha assigurati mill-istess assiguratur li huma soltu meqijusa
minn non-life underwriters 1i huma sugéetti ghal telf iew hsara mill-
1stess grajja ta’ xi periklu li ghalih issir l-assigurazzjoni;

(b) rijassigurazzioni c¢eduta kif awtorizzat bdan I-Att
ghandha titnaqqas sabiex jigi stabbilit ir-riskju assigurat;
(& dwar riskji fa’ garanti, ghandu jitnaggas ukoll l-ammont
li ghalih xi kumpannija ohra licenziata tkun hadet ir-responsabbilta
u lvalur ta’ kull garanzija ipotekata, moghtija bi plegg jew

miZmuma suggetta ghall-kontroll tal-garanti jew ghall-protezzjoni
tal-garanti.

15, (D) Kumpannija licenzjata tista’ taécetta rijassigurazzjoni biss
- dau:k irriskji, u tista’ zzomm riskji fughom biss sa dawk il-limiti, 1i
hi tista’ xort’ohira tassigura skond il-ligi.

. . 2) Kumpannija licenzjata ma ghandhiex , i¢¢edi bhala
fjassigurazzjoni ebda parti minn ebda riskju li tkun assumict bhala
parti mill-impriza mmexxija minnha f'Malta Hhlief jew lil kumpannija
licenzjata biex tmexxi l-impriza ta’ assigurazzjoni bhala prinéipal jew

kumpannija approvata mill-Ministru taht il-paragrafu (¢) tas-sub-
artikolu (1) ta’ l-artikolu 3 ta’ dan l-Att u li dwarha jkun hemm fis-sehh
dik lapprovazzjoni. '

. (3 TI-Ministru jista” b’ordni bil-miktub jefitieg kumpannija

icenzjata Ii écedi lil xi kumpannija lokali licenzjata msemmija fl-ordni

ikper¢entagg, li ma jkunx iktar minn tletin fil-mija, tar-riskju assi-
girat u sitwat £'Malta kif dikjarat fl-ordni.
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(40 Ebda kumpannija licenzjata biex tmexxi limpriza ta’
assigurazzjoni fuq il-hajja bhala prinéipal ma ghandha tirrijassigura
r-riskju kollu taghha fuq xi Rajja individwali jew hajjiet flimkien jew
sostanzjalment l-assigurazzjonijiet taghha kollha 1i jkunu fis-sehh,
minghajr gabel ma tkun applikat ghal u kisbet il-permess bil-miktub
tal-Ministru.

16. (1) Kull kumpannija lokali licenzjata taht dan l-Att biex
tmexxi l-impriza ta’ assigurazzjoni bhala prin¢ipal jew bhala agent
ghandha tispi¢¢a s-sena finanzjarja taghha fil-wiefied u tletin ta’ Di-
¢embru ta’ kull sena, u ghandha, mhux iktar tard minn erba’ xhur
mill-gheluq tas-sena finanzjarja taghha —

(a) tibghat lill-Ministru; u

(b) tippubblika f'zewg gazzetti lokali li johorgu kuljum li
minnhom wahda tigi pubblikata bil-Malti u l-olira bl-Ingliz; u

(¢©) tesponi f’post prominenti fkull wiehed mill-uffi¢¢ji u
ferghat taghha f"Malta u thalli hekk esposta matul it-tnax-il xahar

li jigu wara,
kopja tal-karta tal-bilan¢ totali taghha u tal-kont tal-gliegh u telf ghal
dik is-sena finanzjarja li jaghtu l-qaghda ezatta tal-kumpannija fl-
eghluq ta’ dik is-sena u dawk id-dettalji li jistghu jkunu preskritti u li
jsiru fil-forma preskritta jew xort’ofira f'forma approvata mill-Ministru
u li jaghtu d-dettalji mehtiega minnu:

Izda l-paragrafu (b) ta’ dan is-subartikolu ma japplikax ghal
kumpannija li¢enzjata biex tmexxi l-impriza ta’ assigurazzjoni bhala
agent.

. (2) Kull kumpannija barranija licenzjata taht dan l-Att
biex tmexxi l-impriza ta’ assigurazzjoni bhala prin¢ipal ghandha, mhux
iktar tard minn sitt xhur mill-eghluq tas-sena finanzjarja taghha —

(a) tibghat lill-Ministru; u

(b) tippubblika f'Zewg gazzetti lokali li johorgu kuljum Ii
minnhom walida tigi pubblikata bil-Malti u l-ohra bl-Ingliz; u

(¢) tesponi f'post prominenti fkull wiehed mill-ufficéji u
ferghat taghha fMalta u thalli hekk esposta matul it-tnax-il xahar
li jigu wara,
kopja tal-karta tal-bilan¢ totali taghha u tal-kont tal-qliegh u telf ghal
dik issena finanzjarja 1i jaghtu I-qaghda ezatta tal-kumpannija
ﬂ-_oghluq ta’ dik is-sena, u kull karta tal-bilan¢ bhal dik u kont tal-
gliegh u telf bhal dak ghandu jkollu mieghu dikjarazzjoni dwar
limpriza taghha fMalta maghmula fil-forma preskritta u li taghti
d-dettalji preskritti jew li xort’ofira tkun maghmula fil-forma approvata
mill-Ministru u li taghti d-dettalji mefhitiega minnu.

. (3) Kull kumpannija licenzjata biex tmexxi limpriza ta’
assigurazzjoni bhala agent ghandha, mhux iktar tard minn sitt xhur

-mill-eghluq tas-sena finanzjarja tal-principal taghha, tespomi f’post

prominenti f'kull wiehed mill-uffi¢¢ji taghha u thalli hekk esposta
matul it-tnax-il xahar li jigu wara, kopja ta’ kull karta tal-bilan¢ u tal-
kont tal-gliegh u telf u tad-dikjarazzjoni mehtiega li tintbaghat Iill-
Ministru minn kull wiehed mill-prin¢ipali taghiha skond dan l-artikolu.

(4) Kull karta tal-bilan¢ bhal dik u kont tal-qliegh u telf bhial

dak u kull dikjarazzjoni bhal dik ghandha tkun ¢ertifikata minn persuna
Ii hi approvata bhala uditur skond l-artikolu 17 ta’ dan I-Att.



(5) I-kopja ta’ kull karta tal-bilané, tal-kont tal-gliegh u
telf jew dikjarazzjoni mibghuta lill-Ministru ghandu jkollha maghha
rapport minn uditur maghmul mill-uditur approvat li ji¢éertifika
lkarta tal-bilan¢, il-kont jew dikjarazzjoni 1i ghalihom jirreferi
r-rapport.

(6) Kull kumpannija li tikser xi wahda mid-disposizzjoni-
jiet ta’ dan l-artikolu tehiel dwar kull reat penali ta’ mhux izjed minn
elf lira u penali ofira ta’ mhux izjed minn mitt lira ghal kull jum I
matulu jkompli r-reat.

17. (1) Kull kumpannija li¢enzjata ghandha tahtar kull
sena uditur approvat jew udituri approvati li d-dmir taghhom ikun
biex jirrapportaw dwar il-kontijiet tal-kumpannija ezaminati minn-
hom u dwar kull karta tal-bilan¢ u kont tal-gliegh u telf, u dwar kull
dikjarazzjoni li ghandha x'tagsam ma’ l-impriza talkumpannija
f'Malta, ippreparati mill-kumpannija.

(2) Jekk kumpannija licenzjata tonqos, milli tahtar
uditur kif mehtieg bis-subartikolu (1) ta’® dan l-artikolu jew fxi Zmien
tonqos milli timla® xi vakanza fil-kariga ta’ uditur, il-Ministru jkollu
s-setgha li jahitar uditur ghal dik il-kumpannija u ghandu jistabbilixxi
r-rimunerazzjoni i tithallas mill-kumpannija lil dak l-uditur.

) (3) Ir-rapport ta’ l-udituri ghandu jkollu dikjarazzjoni dwar
ithwejjeg i gejjin:

(@) jekk kisbux l-informazzjoni u lispjegazzjonijiet kollha li
skond l-ahjar taghrif u twemmin taghhom kienu mehtiega ghall-
iskop tal-verifika taghhom;

(b) jekk, fil-fehma taghhom, kienux jinzammu kotba xierqa
millkumpannija, safejn jidher mill-ezami taghhom ta’ dawk il-
kotba, u rendikontijiet xierqa ghalliskop tal-verifika taghhom
ikunux gew ri¢evuti minn ferghat li huma ma jkunux Zaru:

(&) jekk il-karta tal-bilan¢ u l-kont tal-gliegh u telf, jew id-
dikjarazzjoni tal-kumpannija trattati fir-rapport ikunux jagblu
mal-kotba tal-kontijiet u rendikontijiet;

(d) jekk, fil-fehma taghhom u skond l-ahjar taghrif tagh-
hom u skond l-ispjegazzjonijiet moghtija lilhom, il-kontijiet im-
semmija jaghtux l-informazzjoni mehtiega minn kull Ligi Li tista’
minn Zmien ghal Zmien tkun fis-sehh bil-mod hekk melitieg u
jaghtux wiri veru u gust, fil-kaz tal-karta tal-bilan¢ ta’ l-affarijiet
talkumpannija kif ikunu fl-ahhar tas-sena finanzjarja taghha, fil-kaz
tal-kont tal-gliegh u telf tal-gliegh u telf ghassena finanzjarja, u fil-
kaz ta’ dikjarazzjoni tan-negozju tal-kumpannija f'Malta dwar dik
l-impriza ghas-sena finanzjarja;

(e) jekk id-diversi Htigiet ta’ dan l-Att dwar il-kumpannija
jkunux tharsu, v jekk ikunux saru l-provedimenti ghal dak I-ghan.

(4) Kull uditur ta’ kumpannija licenzjata jkollu dritt ta’
atcess fil-hinijiet kollha ghall-kotba u ghall-kontijiet u dokumenti ofira
talkumpannija u jkollu dritt 1i jehtieg minn kull uffié¢ju talkumpan-
mija dik linformazzjoni u dawk Il-ispjegazzjonijiet li jidhirlu mefitiega
ghall-qadi ta> dmirijiet ta’ ludituri. -

_ 5) Ghallfinijiet ta’ dan I-Att, uditur approvat !luwa persuna
kwalifikata taht il-ligijiet 1i ghaz#mién ikunu fis-sehh biex taghmilha

Udituri.
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ta’ uditur tal-kumpannija u li jkollha l-awtorizzazzjoni tal-Ministru 1i
taghmilha ta’ uditur ta” kumpannija ta’ assigurazzjoni.

(6) Minkejja kull wahda mid-disposizzjonijiet tas-subartikoli
ta’ qabel dan, il-Ministru jista’, fil-kaz ta’ kumpannija barranija, japprova
dawk l-arrangamenti alternattivi li jidhirlu xierqa u li ma jnagqsux b’'mod
sostanzjali mill-ghanijiet ewlenin ta’ dawn l-artikoli, u meta dawk
l-arrangamenti jkunu twettqu d-disposizzjonijiet ta’ dan l-artikolu ma
japplikawx sa fejn dawk l-arrangamenti jkunu saru minflokhom.

(7) Safejn id-disposizzjonijiet ta’ dan l-artikolu ma jagblux
mad-disposizzjonijiet ta’ [-Ordinanza ta’ I-1962 dwar Soc¢jetajiet Kum-
mer¢jali, id-disposizzjonijiet ta’ dan l-artikolu ghandhom jipprevalu u
d-disposizzjonijiet ta’ l-imsemmija Ordinanza ghandhom, safejn ma
jkunux jagblu, ma japplikawx ghal kumpanniji li¢enzjati.

18. (1) Il-Ministru jista’ jinnomina spettur wiehed jew izjed
kompetenti biex jezaminaw l-affarijiet ta’ kumpannija licenzjata biex
tmexxi limpriza ta’ assigurazzjoni f’dawk l-intervalli jew f'dawk iz-
Zminijiet li jista’ jordna, u biex jirrapporta fughom.

(2) Ikun id-dmir ta’ l-uffi¢jali u ta’ l-agenti kollha ta’ kum-
pannija licenzjata li tkun ged tigi ezaminata li jipproducu lill-ispettur
il-kotba u d-dokumenti kollha tal-kumpannija jew li ghandhom x’jag-
smu mal-kumpannija u xort’ofira li jaghtu lil spettur }-ghajnuna kollha
dwar l-ezami li huma b’'mod ragonevoli jistghu jaghtu; u jekk uffi¢jal
jew agent ta’ kumpannija jirrifjuta li jipprodu¢i xi ktieb jew dokument
li skond dan l-artikolu huwa dmir tieghu li jipproduéi, jew jirrifjuta Ii
jwiegeb ghal xi mistogsija li ssirlu minn spettur dwar l-affarijiet tal-
kumpannija, spettur jista’ b’rikors jirreferi l-kwistjoni lill-Qorti u ma’
dan il-Qorti ghandha tistharreg il-kaz, u wara li tkun semghet il-provi
migjuba u s-sottomissjonijiet maghmula dwar il-kaz, twahhal piena lil
min jaghmel l-offiza bl-istess mod dagslikieku kien hati ta’ disprezz
tal-Qorti.

(3) F’dan l-artikolu, kull riferenza ghal uffi¢jali jew ghal
agenti ghandha tinkludi riferenza ghal uffi¢jali jew agenti tal-imghoddi
u prezenti u l-espressjoni “agenti” dwar kumpannija licenzjata tinkludi
I-bankiera u l-udituri tal-kumpannija.

(4) Spettur ghandu jinghata wkoll a¢cess ghal kull kont, rendi-
kont jew informazzjoni ohira dwar kumpannija licenzjata 1i jkunu fil-
pussess jew tafit il-kontroll tal-Ministru.

- 19. (1) Spetur jista’, u jekk hekk ordnat mill-Ministru ghandu,
jaghmel rapporti interim lill-Ministru, u meta jispi¢¢a mill-ezami jagh-
mel rapport finali.

(2) TIl-Ministru ghandu jibghat lill-kumpannija kopja ta’
kull rapport maghmul minn spettur dwar l-affarijiet taghha.

3) Il-Ministru jkollu ssetgha li jordna li lispejjez koltha
ta’, u li huma incidentali ghal, ezami, jew parti minnhom kif jidhirlu
xieraq, jithallsu mill-kumpannija; u kull somma hekk dovuta tingabar
mill-Gvern bhala dejn ¢ivili dovut lily,



20. Minkejja kull haga li tinsab fl-artikoli 17A u 18 ta’ dan
l-Att, meta kumpannija licenzjata tahseb li x’aktarx ma tkunx tista’
tissodisfa l-obbligazzjonijiet taghha, jew li tkun se tissospendi Ihlas,
jew meta l-kumpannija tkun issospendiet il-hlas, hija ghandha minnufih
tgharraf lill-Ministru bil-miktub b’dan il-fatt.

21. (1) Jekk, sew minn rapport maghmul taht l-artikolu 18
ta’ dan I-Att kemm xort'olira, ikun jidher lill-Ministru li kumpannija
licenzjata tkun qed tmexxi l-impriza taghha b’'mod li jkun ta’ detri-
ment jew ta’ periklu ghall-pubbliku jew ghad-detenturi tal-poloz jew
li xi wieched mill-fatti msemmija fl-artikoln 19 ta’ dan I-Att x’aktarx
ikun se jigri jew jezisti, sew jekk il-kumpannija tkun avzat lill-
Ministru taht dak lartikolu u sew jekk le, jew li l-kumpannija tkun
kisret jew nagset milli thares xi wahda mid-disposizzjonijiet ta’ dan
LAtt jew ta’ xi regolament maghmul bissafiha tieghu, u l-ksur ikun
hekk, fil-fehma tal-Ministru, li jisthoqqlu 1i tittiehed azzjoni taht dan
lartikolu, il-Ministru jista’ jissospendi jew jirrevoka kull li¢cenza
mahruga taht dan I-Att, u ebda negozju ¢did ma ghandu wara dan
jitmexxa minn dik il-kumpannija, jew ghal dik il-kumpannija mili-
agenti taghha jew minn xi persuna ofira, kemm-il darba u sakemm dik
is-sospensjoni ma tkunx giet revokata jew il-licenza ma tkunx inghatat
lura ‘mill-Ministru:

Izda 1-Ministru ma ghandux jirrevoka licenza jekk gabel ma
jkunx ta lid-detentur opportunita li jaghmel sottomissjonijiet ghaliex il-
licenza ma ghandhiex tigi revokata.

. 2 Fkull wiehed mill-kazijiet li l-Ministru jista’ jissospendi
jew .Jirrevoka licenza taht is-subartikolu (1) ta’ dan l-artikolu, il-
Ministru jista’, minflok sospensjoni jew revoka bhal dik jew b’zieda
maghha, u bla hsara ghas-setghat tieghu li jissospendi jew jirrevoka
licenza, jipprocedi b'wietied jew iktar mill-modi li gejjin:

(@) jehtieg lillkumpannija biex minnufih tiehu dawk il-
passi li jidhirlu mehtiega sabiex il-haga tirranga ruhha jew tigi
rimedjata;

_(b) jahtar persuna biex taghti pariri lill-lkumpannija biex
titmexxa b’mod xieraq l-impriza taghha;

. (&) jahtar persuna biex tiehu f’idejha l-attiv tal-kumpannija,
jew xi parti minnu, sabiex jitharsu l-interessi tad-detenturi ta’
poloz, kredituri u azzjonisti tal-kumpannija;

(d) jahtar persuna biex tiehu l-kontroll ta’ l-impriza tal-
kumpannija u biex jew tmexxi dik l-impriza jew taghmel dik il-
funz_joni jew dawk il-funzjonijiet l-ohira dwar dik l-impriza, jew
parti minnha, kif jigi ordnat mill-Ministru;

(€) jeftieg lill-kumpannija biex tillikwida u taghlag limpriza
taghha jew biex tillikwida u taghlaq limpriza taghha f’Malta;
_. (D jahtar persuna biex taghmilha ta’ likwidatur sabiex tillik-
wida u taghlaq in-negozju;
(& jistabbilixxi r-rimunerazzjoni li ghandha tithallas mill-
kumpannija lil kull persuna mahtura taht dan l-artikolu;

(0 jaghmel kull haga ohra jew jehitieg Ii ssir kull haga ofira
li jidhirlu xierqa fi¢-cirkostanzi;
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u wara li jkun ippro¢eda b’xi mod jew aktar minn mod wiehed kif
intgal gabel, il-Ministru jista’ jkompli jipprocedi b’xi wiehied jew iktar
minn dawk il-modi, sew b'iieda maghihom jew minflokhom.

(3) Meta persuna tinhatar mill-Ministru —

(a) taht il-paragrafu (b) tas-subartikolu (1) ta’ dan l-artikolu,
ikun id-dmir tal-kumpannija li tagixxi skond il-parir moghti lilha
minn dik il-persuna kemm-il darba u sakemm il-Ministru, fuq sotto-
missjonijiet 1i jsirulu, ma jordnax xort'ohra;

(b) taht il-paragrafu (¢) tas-subartikolu (1) ta’ dan l-artikolu,
il-kkumpannija ghandha tikkonsenja lil dik il-persuna l-attiv kollu
li jkun fil-pussess taghha, u s-setghat, il-funzjonijiet u d-dmirijiet
kollha tal-kumpannija dwar dak l-attiv, sew jekk ezZer¢itabbli mill-
kumpannija flaggha generali, jew mid-Diretturi, jew minn Xi per-
suna ofira, maghduda r-rapprezentanza legali u guridika tal-kum-
pannija, ikunu ezerc¢itabbli minn u vestiti fil-persuna mafitura taht
l-imsemmi paragrafu bl-eskluzjoni ta’ kull persuna ofira;

(¢) taht il-paragrafu (d) tas-subartikolu (1) ta’ dan l-artikolu,
il-kumpannija ghandha tissottometti l-impriza taghha ghall-kontroll
ta’ dik il-persuna u ghandha taghtiha dawk il-facilitajiet 1i tkun
tehitieg lill-kumpannija li tipprovdilha sabiex tmexxi dik l-impriza
jew sabiex taqdi I-funzjonijiet moghtija lilha taht l-imsemmi para-
grafu; u s-setghat, il-funzjonijiet u d-dmirijiet kollha tal-kumpanni-
ja, sew jekk ezerCitabbli mill-kumpannija flaqgha generali, jew
mid-Diretturi jew minn Xxi persuna ofra, maghduda r-rapprezen-
tanza legali u guridika tal-kumpannija fil-hwejjeg kollha, ikunu
ezercitabbli minnha u vestiti fiha bl-eskluzjoni ta’ kull persuna
ofira;

(d) taht il-paragrafu (f) tas-subartikolu (I) ta’ dan l-artikolu,
dik il-persuna tkun il-likwidatur tal-kumpannija ghall-finijiet kollha
tal-ligi bleskluzjoni ta’ kull persuna ofira.

(4) Kufl kumpannija jew persuna ohra li tongos li thares xi
wallda mid-disposizzjonijiet ta’ dan l-artikolu jew xi haga melitiega talitu
u kull persuna li b’xi mod tfixkel persuna mahtura taht is-subartikolu
(2) ta’ dan l-artikolu fil-qadi ta’ xi wahda mill-funzjonijiet, setghat jew
dmirijiet tafit dan l-artikolu, tehel ghal kull reat penali ta’ mhux izjed
minn elf lira u fil-kaz ta’ reat li jkompli sejjer penali ofira ta’ mhux izjed
minn mitt lira ghal kull jum li matulu jkompli r-reat.

(5) Dwar kumpannija barranija l-uffi¢éji u l-ferghat ta’ dik i
kumpannija 'Malta ghandhom, jekk il-Ministru hekk jordna u sal-limitu
li hekk jordna, jitgiesu li jikkostitwixxu kumpannija separata.

22. (1) Kumpannija ma ghandhiex minn jeddha tieqaf milli tmex-
xi l-impriza li hi licenzjata li tmexxi hlief bil-permess tal-Ministru moghti
fuq applikazzjoni li ssirlu b'dak il-mod 1i jigi preskritt u hlief skond
dawk il-kondizzjonijiet li l-Ministru jidhirlu xieraq li jimponi:
2) Il-Ministru ma ghandux jaghti permess tafit is-subarti-
kolu (1) ta’ dan l-artikolu kemm-il darba —
(@) id-dritt preskritt ma jkunx thallas; u

() ma jkunx qabel ta dik il-pubbli¢ita lill-applikazzjoni u
lil kull fatt rilevanti li ghandhom x’jagsmu maghha kif jidhirlu
xieraq jew kif ikunu gew preskritti; u




(¢) ilkumpannija ma tkunx issodisfat l-obbligazzjonijiet
kollha taghha fMalta lejn id-detenturi tal-poloz u lkredituri, sew
bi flas, rijassigurazzjoni jew xort’ofira, b'mod accettabbli ghall-
Ministru.

(3) Kull kumpannija li tonqos i thares xi wahda mid-dispo-
sizzjonijiet ta’ dan l-artikolu jew xi kondizzjoni mposta bis-sahiha tie-
ghu, tehiel ghal kull reat penali ta’ mhux iZjed minn ghaxart elf lira.

23. (1) Ebda kumpannija licenzjata biex tmexxi l-impriza ta’
assigurazzjoni f"Malta, sew bhala princ¢ipal sew bhala agent, ma ghand-
ha thallas .kummissjoni jew kumpens ielior lil xi persuna ghal servizzi
moghtija lilha biex tikseb xoghol ta’ assigurazzjoni kemm-il darba dik
il-persuna .ma tkunx awtorizzata mill-Ministru biex taghmilha ta’
sensal ta’ assigurazzjoni jew ta’ bejjiegh ta’ assigurazzjoni, jew ma
tkunx xort'ofira awtorizzata mill-Ministru tahit regolamenti maghmula
skond dan LAtt biex tagixxi f'dik il-kariga l-ohra 1i taghtiha d-dritt 1i
tiréievi filas kif intqal gabel.

(2) Ebda persuna ma ghandha taghmilha ta’ sensal ta’ assi-
gurazzjoni jew bejjiegh ta’ assigurazzjoni kemm-i] darba ma jkollhiex
fil-pussess taghha awtorita mill-Ministru 1i tkun fis-sehh biex tagixxi
fidik il-kariga.

(3) Ebda awtorita ma ghandha tigi mahruga taht dan l-arti-
kolu hlief fug applikazzjoni maghmula b'dak il-mod u 1i jkun fiha dak
it-taghrif 1i jigi preskritt jew 1i |-Ministru jista’ xort’ofira jehtieg
u kemm-il darba ma jkollhiex maghha d-dritt preskritt, u, filkaz ta’
applikazzjoni ghal bejjiegh ta’ assigurazzjoni, kemm-il darba lappli-
kazzjoni ma tkunx approvata u kontrofirmata mill-kumpannija li gha-
fiha lapplikant ikun jixtieq jagixxi.

) (4) Il-Ministru . ma ghandux jaghti awtoritd lil xi persuna
biex taghmilha ta’ sensal ta’ assigurazzjoni kemm-il darba dik il-per-
suna ma tkunx kumpannija lokali u ma jkollhiex favur taghha kuntratt
ta’ assigurazzjoni aécettabbli mill-Ministru 1i tindennizzaha kontra kull
responsabbilta 1i hi. jew kull persuna mpjegata minnha jew xort’ofira
tagixxi ghaliha, tista’ tidhol fiha minhabba xi ghemil negligenti, zball
jew nuqgqas fit-tmexxija ta® l-impriza taghha bhala sensal ta’ assiguraz-
zioni ghal ammont ta’ mhux inqas minn mitejn u hamsin elf lira jew
dik issomma akbar li -Ministru jidhirlu xierga meta titgies ix-xorta
tax-xoghol 1i jkun se jsir: u kull awtoritah moghtija mill-Ministru taht
dan lartikolu tieqaf mis-sefih malli l-persuna i favur taghha tkun in-
ghatat tieqaf milli tkun kumpannija jew ma tkunx aktar indennizzata
b'assigurazzjoni kif intqal qabel.

(5 Bla hsara ghad-disposizzjonijiet ta’ dan l-Att, il-Ministru
jista’ jaghti jew jirrifjuta li jaghti jew i jgedded jew jirrifjuta li igedded.
awtoritd talhit dan l-artikolu, u jekk jirrifjuta li jaghti jew igedded dik
Jawtoritd ma jkunx mehtieg li jaghti ragunijiet ghax ghamel hekk. II-
Ministru jista’ wkoll jaghti jew igedded awtorita ghal Zmien speéifikat, u
jista jissuggetta kull awtorizzazzjoni moghtija jew imgedda taht dan
lartikolu ghal kull kondizzjoni jew restrizzjoni li jidhirlu xierga.
Kemm-il darba ma jigix dikjarat xort’ohira fl-awtorizzazzjoni, awtorita
moghtija jew imgedda taht dan l-artikolu tibga’ sseht sal-31 ta’ Di¢em-
bru tas-sena li fiha tinghata jew tiggedded.

6) Kull persuna li —
(a) ghal xi kummissjoni jew kumpens iehor jew oggett ta’
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valur ikun 1i jkun, thajjar jew tikseb assigurazzjoni f'isem kumpan-
nija ta’ assigurazzjoni jew tibghat f’isem xi persuna ofira applikaz-
zjoni ghal polza jew ghal kuntratt ta’ assigurazzjoni lil jew min-
ghand dik il-kumpannija, jew toffri jew tidhol biex tagixxi _ﬁl:
ftehim ta’ dik l-assigurazzjoni, tkun bejjiegh ta’ assigurazzjoni
ghall-finijiet ta’ dan l-Att;

(b) ghal xi kummissjoni jew kumpens iehor jew offett ta
valur ikun 1i jkun, tagixxi jew tghin b’xi mod biex Eh'a_uar.. ]mﬂa:
haq ftehim, jew biex isir xi kuntratt ta’ assigurazzioni jew biex jigi
assigurat riskju jew biex tinhare# assieurazzjoni, fisem persuna as-
sigurata jew persuna li tkun se tigi assicurata, barra minnha nnifis-
ha, tkun sensal ta’ assigurazzjoni ghall-finijiet ta’ dan Att.

(7 Kull persuna li tagixxi bi ksur ta’ xi wahda mid-disposiz-
zioniiiet ta’ dan l-artikolu, jew ta’ xi awtorita moehtiia bis-saliha tiechu
tefiel dwar kull reat penali ta’ mhux izied minn elf lira u filkaz ta’ reat
li jkompli seijer penali ofira ta’ mhux izjed minn hamsin lira ghal kull
jum 1li matulu jkompli r-reat.

24. (1) Awtoritd moghtiia tahit lartikoln 23 ta’ dan L-Att tista’
tigi sospiza jew revokata mill-Ministru jekk, il-persuna awtorizzata —

(a) meta tapolika ghal litenza tkun tat xi informazzjoni
falza jew mhux korretta fxi hada sostanziali jew tkun hbiet xi
informazzioni 1i kienet sostanziali ghall-aoplikazzioni. jew tkun
kisbet xort’olira lli¢enza bi frodi jew b’informazzjoni hazina;

(b) ma tibaax tactimilha ta’ sensal jew beiiieeh, skond il-
kaz. jew tissosnendi l-hlas iew tigi dikiarata falluta, jew tittransigi
mal-kredituri tachha. jew fil-kaz ta’ kumpannija, jew tibda llikwi-
dazzjoni jew xort’ofira tigi xolta;

(@ tkun nagset 1i thares xi wahda middismsizzipniiiet_ta'
dan 1-Att jew ta’ xi recolamenti machimula bis-sahha fiechu jew
il-pattijiet jew il-kondizzjonijiet ta’ l-awtorizzazzjoni taghha;

(d) tkun uriet inkompetenza fit-tmexxiia ta’ l-attivitajiet
tachha tafit l-awtoritd jew tkun b’xi mod ehamlet xi haga b’gerq,
jew b’dizonestd jew xort’ofira b’xi mod iehior 1i ma tibgax persuna
1i tista’ tafda, u b’'mod partikolari iZzda bla fsara ghall-generalita ta’
dak Ii ntqal gabel, jekk —

(i) tkun aoprooriat iew Badet challuzu tachha jew
b’mod illeeali Zammet flus li huma miZzmuma jew li ghandhom
jinzZammu bhala flus afdati f'idejha;

(i) tkun f’xi haga sostanziali poreZentat hazin il-pattijiet
jew il-kondizzjoniiiet ta’ poloz iew ta’ kuntratti ta’ assiguraz-
zjoni 1i tkun qed tipprova tbiegh jew tkun bieghet.

(2) Awtorith moghitiia tafit l-artikolu 23 ta’ dan 1-Att ma tigix
revokata mill-Ministru kemm-il darba I-persuna 1i lilha tkun inghatat ma
tkunx aabel inehatat opportunitd li taghmel sottomissjonijiet ghaliex
m’ghandhiex tigi revokata.

.. 25. (1) TIl-Ministru jista® jaghmel regolamenti biex jikkontrolla
u jirregola kull haga dwar jew li ghandha x'tagsam ma’ kimpriza ta’
assigurazzjoni u xort’olira biex jaghti effett ahjar lil xi wahda jew iZjed
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mid-disposizzjonijiet u mill-ghanijiet ta’ dan l-Att, u b’'mod Qartlkqgan:
izda bla hsara ghall-generalita ta’ dak li ntqal gabel, il-Ministru jista
b'dawk ir-regolamenti jikkontrolla, jirregola, jew xg;t’ohra jipprovdi
dwar, xi wahda jew izjed minn dawn l-affarijiet li gejjin —

(a) kull attivith dwar jew li ghandha X’tagsam ma’ l-impriza
ta’ assigurazzjoni maghduda l-htiega ta’ kull awtorita, licenza jew
permess ghal dik l-attivitd, u l-pattijiet, il-kondizzjonijiet, is-sospen-
sjonijiet u r-revoka taghhom;

(b) ilkodi¢i ta’ etika li ghandu jithares minn kull persuna
licenzjata, awtorizzata jew xort'ofira moghtija permess taht dan
-Att jew xi regolamenti maghmula bis-saliha tieghu;

(@ kull haga dwar jew li ghandha x'tagsam ma’ l-impriza
ta” assigurazzjoni u poloz jew kuntratti ta’ assigurazzjoni, magh-
duda surveys, sorveljanzi u aggustamenti ta’ talbiet maghmula taht
xi kuntratt jew polza bhal dawk, u biex jigu stabbiliti rrati ta’
assigurazzjoni;

(d) attwarji u servizzi ta’ attwarji, u l-persuni jew organiz-
zazzjonijiet 1i jistghu jagixxu f'dik il-kariga:

(e) il-htigiet, dmirijiet, kondizzjonijiet jew obbligazzjonijiet
ofira li ghandhom jitharsu minn kumpanniji ta’ assigurazzjoni u
minn kull persuna licenzjata jew awtorizzata taht dan l-Att jew xi
regolament maghmul bis-safiia tieghu, sabiex jitmexxew b’mod
xieraq u ahjar lattivitajiet taghhom;

D kull haga dwar jew li ghandha x’tagsam mal-Fond ta’
Assigurazzjoni mwaqqaf tahit l-artikolu 26 ta’ dan 1-Att;

~ (® kull haga li tista’ jew li ghandha tigi preskritta jew ipproj-
bita tafit xi wahda mid-disposizzjonijiet ta’ dan l-Att;

(i) id-drittijiet li ghandhom jingabru dwar kull haga prov-
iiuta'kb’;ian I-Att jew tahtu jew xi regolamenti maghmula tafit dan
-artikolu;

. ) il-penalitajiet jew pieni ofira li jistghu jehlu I-persuni li
Jiksru jew jongsu li jharsu xi disposizzjoni ta’ xi regolament magh-
mul kif intqal qabel, liema penalitajiet ma jkunux iktar minn elf
lira dwar kull reat u dwar kull reat Ii jkompli sejjer penali ofira ta’
mhux iZjed minn mitt lira ghal kull jum 1i matulu jkompli r-reat.

] . 2) II-Ministru jista’ ukoll b’regolamenti tafit dan l-artikolu
jestendi u jaghmel applikabbli kull wahda mid-disposizzjonijiet ta’ dan
LAt ghal kull attivita 1i fil-fehma tieghu ghandha, fl-interess pubbliku
tigi regolata b’dawk id-disposizzjonijiet.

5 _(3) Hlief fejn xi regolament maghmul taht dan l-artikolu ma
j;ppm\rt:px ghal piena angas, kull persuna li tagixxi bi ksur ta’ jew ki
tonqos li thares xort’ofira xi regolament bhal dak tehel penali ta’ mhux
izjed minn elf lira dwar kull reat u fil-kaz ta’ reat li jkompli sejjer penali
ofira ta’ mhux izjed minn mitt lira ghal kull jum li matulu jkompli r-reat.

. @ Fdan lartikolu, u ghall-finijiet ta’ kull regolamenti magh-
mula _bls-sahl_ia tieghu, “rati ta’ assigurazzjoni” tfisseﬁ%—proporzjon tal-
premium ma’ lammont assigurat u tinkludi, skond kif ir-rabta tal-kliem
iehitieg, jew ilkorrispettiv li ghandu jithallas jew jintalab ghal kuntratti
ta assigurazzjoni, maghduda surety bonds, jew l-elementi u Matturi Ii
gn{tmtggnﬂ-baz: fa’ kif dawn ghandhom jigu stabbiliti jew applikati,
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26. (1) Ghandu jitwaqgqgaf fond, li jkun maghruf u li b’dan l-Att
ged jissejjah “Fond ta’® Assigurazzjoni”, ghall-hlas ta’ kull talba kontra
kumpannija ta’ assigurazzjoni licenzjata biex tmexxi Limpriza ta’ assi-
gurazzjoni f'Malta li tibga’ ma tithallasx minhabba insolpbbzhta. tq'
dik il-kumpannija, u ghal dawk l-ghanijiet l-olira dwar assigurazzjoni,
maghdud kumpens lil vittmi ta’ disgrazzji tat-traffiku, Ii jigu preskritti,
skond dawk il-limitazzjonijiet u restrizzjonijiet 1i jigu preskritti.

(2) Il-Fond ta’ Assigurazzjoni jkun maghmul mill-hlasijiet
kollha 1i jsiru fih tahit dan L-Att u kull regolamenti maghmula bis-safilia
tieghu, u mill-attiv u mid-dhul liehor kollu tieghu.

(3) Ilkumpanniji kollha licenzjati biex imexxu l-impriza ta’
assigurazzjoni f"Malta ghandhom jikkontribwixxu ghall-Fond ta” Assi-
gurazzjoni dawk l-ammonti Ii jigu preskritti, u jistghu ikunu hekk dovuti
ammonti differenti minn kumpanniji i jaghmlu xorta differenti ta’
impriza ta’ assigurazzjoni.

(4) Il-Fond ta’ Assigurazzjoni ghandu jkun amministrat u
xort’ofira jitmexxa skond regolamenti maghmula taht l-artikolu 25 ta’
dan L-Att:

Izda ghandhom jigu trattati separatament il-hlasijiet li jsiru fil-
fond minn kumpanniji ta’ assigurazzjoni fuq il-Bajja, li ghandhom jigu
wzati biss ghal hrug li jsir dwar kumpanniji ta’ assigurazzjoni fuq il-
hajja, u il-hlasijiet 1i jsiru fih minn kumpanniji ta’ assigurazzjoni mhux
marbuta mal-hajja, li ghandhom jigu wzati biss ghal hrug L jsir dwar
dawk il-kumpanniji ta’ assigurazzjoni mhux marbuta mal-hajja:

Izda wkoll ma ghandu jsir ebda hilas mill-Fond ta’ Assiguraz-
zjoni lil xi persuna li tkun proprjetarja ta’ jew tikkontrolla, direttament
jew indirettament, hamsa u ghoxrin fil-mija jew izjed tal-jeddijiet jew
azzjonijiet 1i jaghtu dritt ghal vot ta’ l-assiguratur insolventi.

27. Kaull persuna li tkun direttur jew manager jew uffi¢jal iehor
ta’ kumpannija —

(@) 1i tongos li tiehu I-passi kollha xierga biex jigi zgurat i
l-kumpannija thares kull walida mid-disposizzjonijiet ta’ dan 1-Att
jew ta’ xi regolamenti maghmula bis-sahha tieghu jew ta’ xi licenza,
awtoritd jew permess mahrug bis-saliha taghhom; jew

_(b) i tongos li tiehu kpassi kollha xierga biex jigi zgurat li
d-dikjarazzjonijiet jew informazzjoni ohira moghtija taht xi wahda
mill-imsemmija disposizzjonijiet,

tehiel ghal kull reat, u bla hsara ghal kull penali ohra li ghandha tithal-
las talit dan L-Att jew tahit xi regolmenti maghmula bis-saliha tieghu,
penali ta’ mhux 12]9(1 minn hamest elef lira, jew, jekk tinsab hatja mill-
Qorti tal-Magistrati tal-Pulizija Gudizzjarja, multa ta’ mhux izjed minn
ghaxart elef lira jew prigunerija ghal Zmien ta’ mhux izjed minn sena
jew dik il-multa u prigunerija flimkien.

28. (1) Bla hsara ghad-disposizzjonijiet tas-subartikolu 2) ta’
da'n l-artikolu, il-penalitajiet kollha tafit dan I-Att ghandhom, fuq it-talba
ta’ l-Avukat Generali b’htazz-]oni fil-Qorti tal-Kummer¢, jigu stabbiliti
mill-Qorti u jingabru bhal dejn ¢ivili dovut Iill-Gvern.



(2) Meta l-Avukat Generali jaghti avviz bil-miktub lil xi per-
suna li dik il-persuna ghandha thallas penali taht dan l-Att, u fih jispeci-
fika x-xorta tar-reat u jindika l-ammont dovut bhala penali dwar dak ir-
reat, u l-persuna li lilha jinghata l-avviz ma toggezzjonax, b’oggezzjoni
bil-miktub moghtija lill-Avukat Generali, ghall-avviz fiz-Zmien (li ma
skunx ingas minn hmistax-il jum mill-oghti ta’ l-avviz) specifikat fih
ghall-hlas ta’ l-imsemmi ammont, jew tiftichem 1i thallas, jew fil-fatt
thallas, dak l-ammont, il-persuna li lilha jinghata l-avviz ghandha titqies
ghallfinijiet kollha li tkun wehlet penali talit dan I-Att u lammont
indikat kif intqal gabel bhala dovut ghall-penali ghandu jitgies ghall-
finijiet kollha 1i hu l-penali dovut u li ghandu jithallas taht dan J-Att
dwar ir-reat specifikat fih.

Ghanijiet u Ragunijiet
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A BILL
entitled

AN ACT to regulate the business of insurance and to provide for matter
connected therewith or ancillary thereto.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

lggl1. (1) This Act may be cited as the Insurance Business Act,

; (2) This Act shall come into force on such date as the
Minister responsible for finance, may, by notice in the Gazette, appoint
and different dates may be so appointed for different provisions or
different purposes of this Act.

2. (1) In this Act, unless the context otherwise requires —

“agen?” in respect of the business of insurance includes any
person acting in the name, or on behalf, or as representative, of
another person;

“business of insurance” means the making or proposing to
make, whether as principal or as agent, any contract of insurance
or re-insurance, and includes any business carried on in connection
therewith or as ancillary thereto or which is generally recognised
as insurance;

“company” includes a local company and a foreign company:

“contract of insurance” means an agreement in which one
party agrees, for a consideration, to pay to or for the account of
another party or to beneficiaries, a sum of money or other conside-
ration, whether by way of indemnity against loss, damage or
liability or otherwise, on the happening of a specified event with
respect to which there is an element of uncertainty as to when or
whether it will take place;
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“Court” means the Commercial Court;

“director” includes any person occupying the position of a
director of a company, by whatsoever name he may be called,
empowered to carry out substantially the same functions in relation
to the direction of the company as those carried out by a director,
and, in respect of a company registered or incorporated outside
Malta, includes a member of a local board and the agent of that

company,

“foreign company” means a body corporate similar in nature
to a limited liability company which is registered or incorporated
in and under the law of any country outside Malta and which has
complied with the provisions of any law for the time being in force
in Malta applicable to such company, and includes an association
of individual underwriters approved by the Minister for the pur-
poses of this Act;

“inspector” means a person appointed as such by the Minister
under section 17 of this Act;

“insurance broker” has the meaning assigned to it by pa_r;;
raph (b) of subsection (6) of section 23 of this Act;

“insurance rates” has the meaning assigned to it by subsection
(7) of section 25 of this Act;

“insurance salesman” has the meaning assigned to it by parag-
raph (a) of subsection (6) of section 23 of this Act:

“insured” means the party to whom, or on whose account, or
to whose beneficiaries, a sum of money or other consideration is
payable under a contract of insurance on the happening of a
specified event;

“insurer” means the party to a contract of insurance who
agrees to pay a sum of money or other consideration on the
happening of a specified event;

“licence” in relation to the business of insurance, means a

licence. granted under this Act; and “licencee” shall be construed
accordingly;

“local company”™ means a limited liability company constituted
and registered in Malta in accordance with the law for the time
being in force in Malta;

“Minister” means the Minister responsible for finance. and.
to the extent of the authority given, includes any person authorised
by the said Minister in that behalf;

“officer” in relation to a company, includes a director. «
manager and a secretary;

_ “premium” means the consideration payable under a contract
of insurance;

“prescribed” means prescribed by regulations under this A.t:

 “re-insurance” is a contract whereby an insurer insures the risk
insured by him, or part of such risk, with another insurer.



(2) Where a foreign company does not transact in Malta any
part of the business of insurance other than that of re-insurance placed
with it by a licensed company, the provisions of this Act shall not apply
to it except to the extent that they specifically apply to re-insurance and
to the extent that may be from time to time so prescribed.

3. (1) Subject to the following provisions of this section, no
business of insurance shall be transacted in Malta except either —

(a) directly, by a company which is in possession of a licence
currently operative granted by the Minister under this Act author-
ising such company to carry on that business; or

(b) as agent of a foreign company authorised as aforesaid,
by a local company which is itself in possession of a licence
currently operative granted by the Minister under this Act author-
ising it to act as agent of the former company; or

(c) in respect of re-insurance ceded by a licensed company,
by a foreign company approved by the Minister for the purposes of
this Act under such conditions and for such period as the Minister
may from time to time impose or determine or as may be prescribed,
and in respect of which such an approval is currently operative.

(2) No company shall transact in Malta any part of the
business of insurance which it is not specifically or generally licensed
to transact; nor shall it transact in Malta the business of life and non-life,
or general, insurance unless it is specifically so authorised by the licence.

(3) Where a local company is licensed to transact the busi-
ness of insurance solely and exclusively outside Malta, the Minister may,
subject to such conditions and for such period as he may from time to
time impose or determine, exempt such company from all or any one
or more of the provisions of this Act, and may also at any time revoke
Or vary any exemption so given.

~ (4) Where a company is carrying on the business of insur-
ance in Malta on the date of the coming into force of this section and
applies or, as the case may require, both principal and agent apply, for
a licence within the time and otherwise in conformity with the pro-
visions of this Act, or where a person, other than a company, is carry-
ing on the business of insurance in Malta, on the date of the coming
mto force of this section and forms a company and applies, or, as the
case may require, both principal and agent form a company and apply
for a licence within the time and otherwise in conformity with the
provisions of this Act, then subsection (I) of this section shall not
apply to such company or person unless and until the Minister informs
the said company or person that the provisions of that subsection

;ng or refuses to grant the licence applied for, whichever is the earlier
ate.

_ (5 In the event of doubt as to whether the business of
insurance is or is not being transacted, or is or is not being transacted
in Malta, the matter shall be determined by the Minister and his deci-
sion thereon shall be final and conclusive for all purposes of law.

(6) Any person who contravenes any of the provisions of
subsection (1) of this section, and any person who is knowingly a
party to, or aids or abets any such contravention, shall be liable in
respect of each offence to a penalty of not less than one hundred
pounds and not exceeding one thousand pounds and in the case of a
continuing offence to a further penalty not exceeding one hundred
pounds for each day during which the offence continues:
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4. (1) Every company or other person carrying on the business
of insurance in Malta on the date of the coming into force of section 3
of this Act which proposes to continue to carry on such business shall,
within three months after that date, in the case of a company, apply in
writing to the Minister for a licence under this Act and, in the case
of a person other than a company, form a company and apply in
writing to the Minister for a licence under this Act, indicating whether
the licence applied for is to carry on the business as principal or as
agent and, in the latter case, the name or names of the principal, and
the class or classes of insurance business applied for.

(2) Any company desirous of commencing the business of
insurance in Malta after the date of the coming into force of section 3
of this Act shall, before commencing any such business, apply in
writing to the Minister for a licence under this Act, indicating whether
the licence applied for is to carry on the business as principal or as
agent, and in the latter case the name or names of the principal, and
the class or classes of insurance business applied for.

(3) All applications for a licence shall be accompanied by a
copy of the memorandum and articles of association or other instru-
ment whereby the company is constituted, incorporating all additions
or alterations thereto, duly certified by a declaration made by a senior
officer of the company, and, if the company is currently carrying on
the business of insurance, whether in Malta or elsewhere, the application
shall be accompanied by a copy of its latest audited balance sheet or
other financial statement showing the affairs of the company.

(4) An applicant for a licence shall forthwith notify the
Minister, in writing, of any addition or alteration to the memorandum
or articles of association or other instrument mentioned in subsection
(3) of this section and of any change in any other information given to
the Minister, giving particulars of any such addition, alteration or
other change.

(5) In considering an application for a licence, the Minister
may require the company to give him such information and in such
manner as he may deem fit.

5. (1) No licence to carry on the business of insurance as
principal shall be granted or held under this Act unless —

(a) in the case of a local company, its paid up share capital
is not less than two million pounds and the company has, at all
times, unimpaired assets equal at least to that amount;

(b) in the case of a foreign company, the company has and
undertakes to keep, to the satisfaction of the Minister, in Malta at
all times during the continuance of the licence and out of its own
funds, unimpaired assets amounting to not less than forty per
centum (40%,) of its gross premium income in Malta in the pre-
ceding calendar year after deducting therefrom the amount of
re-insurance ceded by the company during that year under sub-
section (3) of section 15 of this Act, or fifty thousand pounds
whichever is the higher amount in respect of non-life business and,
in respect of life business, unimpaired assets amounting to not less
than thirty and not more than seventy-five per centum (75%)
of the life insurance fund required to be kept by the company
under this Act, as the Minister may from time to time by order
determine.



(2) No licence to carry on the business of insurance as an
agent shall be granted or held under this Act unless the company is a
local company whose head office is situated in Malta and unless its
unimpaired share capital is not less than twenty-five thousand pounds.

(3) Subject to the provisions of this Act, the Minister

may —

(a) if he is of opinion that it is not desirable in the public
interest that a licence should be granted, or that it should not be
granted for all the classes of business applied for, and after
reporting the matter to the Prime Minister, refuse to grant a
licence or restrict the licence 10 one or more classes of business,
and he need not give reasons for so acting;

(b) subject any licence granted by him to such limitations
and conditions as he may from time to time deem fit to impose.

6. (1) A licensed company shall, before making any addition or
alteration to the memorandum or articles of association or other instru-
ment constituting the company, submit to the Minister particulars in
writing of the proposed addition or alteration for his prior approval
and no such addition or alteration shall be made unless and until the
Minister has signified his approval in writing :

Provided that in respect of a foreign company the provisions
of this subsection shall not apply where the Minister has approved alter-
native arrangements which do not detract materially from the objects of
this subsection, and such arrangements have been carried out.

(2) Where in consequence of the transfer of any share or
shares in a licensed local company, the shares, held by or for persons
not resident in Malta would in the aggregate exceed twenty per centum
of the share capital of the company or, if such aggregate holding already
exceeds that percentage, in the case of any transfer or proposed transfer
of shares to non-residents, the company shall inform the Minister of
any such transfer or proposed transfer, and, notwithstanding anything
contained in any other law, or in the memorandum or articles of the
company or other instrument whereby it is constituted, no such transfer
shall be registered by the company, and no such transfer shall take
effect, whether it is registered or not by the company, unless and until
mt]l:[altngelira Eas signified his approval in writing on an application made
mn .

(3) A licensed company shall inform the Minister of any
proposed arrangement or agreement for the sale or disposal of its
business, whether by amalgamation or otherwise, or of any proposal
for reconstruction, and submit them for his approval; and no such
arrangement, agreement or proposal shall be carried into effect, or
have effect, unless and until the Minister has signified his approval in
writing on an application made in that behalf.

(4) For the purposes of subsection (2) of this section —

(a) the expression “a person not resident in Malta” and
the expression “non-resident” include a foreign company and a
local company controlled by persons not resident in Malta, in-

cluding a company, wherever registered, which is itself so con-
trolled; and

.. (b) “share” means a share carrying voting rights, and
share capital” shall be construed accordingly.
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(5) Any company which fails to comply with any of the
provisions of this section shall, without prejudice to any other provi-
sion of this Act, be liable in respect of each offence to a penalty not
exceeding ten thousand pounds and in the case of a continuing offence
to a further penalty not exceeding one hundred pounds for each day
during which the offence continues.

7. (1) Subject to the provisions of subsection (2) of this section,
the Minister may revoke or suspend a licence —

(a) if any document or information accompanying an appli-
cation for a licence or any information given in connection
therewith is false in any material particular, or if the holder of a
licence has concealed or conceals from the Minister, or fails to
notify to him, any document or information or any change therein
which it was his duty to reveal or to notify under this Act; or

(b) if the holder ceases to carry on the business for which
the licence was granted, or suspends payment, or is declared
bankrupt, or goes into liquidation, or makes a composition with
his creditors or is otherwise dissolved; or

(c) if the holder fails to comply with any of the conditions
of the licence or with any of the provisions of sections 8, 9, 10(1},
12, 13, 14, 15 and 16 of this Act; or

(d) if the holder carrying on the business of insurance, fails
to observe such conduct as may be prescribed; or

(e) if the holder cannot hold a licence under subsection (1)
or (2) of section 5 of this Act; or

(f) in the circumstances and in the manner set out in
section 20 of this Act.

(2) Before revoking any licence, the Minister shall notify
his intention to take such action to the holder thereof and shall give
the company an opportunity to submit reason why its licence should
not be revoked.

8. (1) Every local company licensed to carry on the business
of insurance as principal shall maintain a reserve fund and shall, out
of its net profits of each year and before any dividend or any of its
shares is declared, transfer to its reserve fund a sum equal to not less
than twenty-five per centum of such profits whenever the amount of
the reserve fund is less than the paid-up share capital of the company.

(2) Every foreign company licensed to carry on the busines
of insurance shall keep in Malta, and invest in such manner as the
Minister may permit, the unimpaired assets referred to in paragraph (b
of subsection (1) of section 5 of this Act; and the funds so kept and
mvested shall not be transferred, withdrawn or in any way impaired
without the authority of the Minister given in writing or until the
company has ceased to carry on business in Malta and proves to the
satisfaction of the Minister that it has no further Hability in Malta.

9 () Every company licensed to carry on the business of
insurance as prmclpgl, other than an association of individual under-
writers, shall at all times keep a margin of solvency sufficient for the
purpose of the business of insurance for which it is licensed.

2) A company shall be deemed not to keep a margin of
solvency —



(a) where the company is licensed to carry on any class of
insurance business other than that of life insurance if the value
of its assets in respect of the classes of insurance business it is
licensed to carry on does not exceed the amount of its liabilities
in respect of those classes of business by —

(i) one hundred thousand pounds or an equivalent sum
in other currency, or

(ii) fifteen per centum of its premium income in its
last preceding financial year,

whichever is the greater amount;

(b) where the company is licensed to carry on life insurance
business only, if its liabilities under unmatured life policies exceed
the amount of its life insurance fund;

(o) where the company is licensed to carry on any class of
insurance business, including life insurance, if —

(i) in respect of its life insurance business it does not
satisfy the margin of solvency required by paragraph (b) of
this subsection, or

(i) in respect of all other classes of insurance business
it does not satisfy the margin of solvency required by para-
graph (a) of this subsection.

(3) In calculating the margin of solvency required by para-
graph (a) and sub-paragraph (ii) of paragraph (c) of subsection (2) of
this section —

(@) all contingent or prospective liabilities of the company,
other than liabilities in respect of share capital, shall be taken into
account in determining the amount of the liabilities of the com-
pany;

(b) the company’s premium income, other than life insur-
ance premium income, in any financial year shall be assessed at
the net amount, after deducting any premium paid by the com-
pany in re-insurance, of the premiums received by the company
in its last preceding financial year in respect of all insurance
business, other than life insurance, carried on by it during that
year.

(4) Whenever the margin of solvency of any company is less
than that required to be kept by it by this section, the company shall
make good any such deficiency without delay, and in no case later than
fifteen days from the receipt of an order of the Minister to that effect,
and to the satisfaction of the Minister.

(5) For so long as the margin of solvency of a company is
less than that required by this section, the company shall not assume
any new risk of any kind whatsoever; and any person who contravenes
any of the provisions of this subsection or of subsection (4) of this
section, shall be liable, in respect of each offence, to a penalty not
exceeding ten thousand pounds, and in the case of a continuing offence
to a further penalty not exceeding one hundred pounds for each day
during which the offence continues.

(6) Where the licensed company is an association of indivi-

dual underwriters, the association shall furnish annually to the
Minister —

(@) a certified copy of the returns relating to the insurance
business carried on by the members of the association prepared and
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furnished by it, to the appropriate authority, in accordance with
the laws of that country in which it is registered or incorporated;
and

(b) a certificate signed by the Chairman of the association
and by the authority referred to in paragraph (a) of this subsection,
that the members of the association have, in respect of the preced-
ing year, complied with the provisions of the law applicable to
them in the country aforesaid.

10. (1) No local company licensed to carry on the business of
insurance as principal shall declare or distribute or pay any dividend on
its shares, or any interest on moneys received in advance of calls of any
of its shares, except from profits which the auditors of the company
have certified in a statement delivered to the Minister to bz remaining
on hand after retaining unimpaired —

(a) the entire paid-up share capital;

(b) the margin of solvency required to be kept by section 9
of this Act;

(¢) the reserve funds required to be kept by it by section 13
of this Act;

(d a sum sufficient to pay all net losses and all liabilities.

(2) All dividends and interest declared, distributed or paid
by a company to which subsection (1) of this section applies shall be
notified to the Minister within fifteen days from any such declaration,
distribution or payment.

(3) Any declaration, distribution or payment made in contra-
vention of any of the provisions of this section shall be null and void
and any sum so received or credited shall be refunded to the company
without delay with interest at the rate of eight per centum.

11. (1) In determining the financial position of a licensed com-
pany no account shall be taken of non-admissible assets.

(2) The non-admissible assets of a licensed company are —

(@ Goodwill, trade names and other like intangible assets;

(b) prepaid or deferred charges for expenses and commis-
sions paid by the company;

(c) advances to directors (other than policy loans) which
are not adequately secured or which have not been previously
authorised by the Minister, and advances to employees, agents and
other persons which are not adequately secured;

(d) any interest in any of its own shares either directly or
through the ownership by the company of an interest in another
company or business unit, unless previously approved by the Minis-
ter;

(e) any loan or other dept secured by its own shares;

(f) credits resulting from cheques, drafts, notes or other bills
of exchange returned unpaid;

(® any prohibited investment;

(h) any other asset that is so prescribed.

(3) In determining the financial position of a licensed com-

pany, all investments and other assets shall be valued in accordance
with the provisions of this Act or as may be prescribed.



12. (1) A licensed company shall not make any investment or
enter into any transaction which is a prohibited investment or a prohi-
bited transaction.

_ (2) The following are prohibited investments or transac-
tions :
(a) loans to any one person in excess of twenty-five per cen-
tum of the total admissible assets of the company as certified by
its auditors in the last published accounts;

(b) loans against the security of the company’s own shares;
(c) loans which arc not adequately secured or which are not
secured as may be prescribed;

(d) investments in equities or other shares, or in debentures
or bonds, in or of any one company or institution, in excess of ten
per centum, or such other percentage as the Minister may approve,
of the total admissible assets of the company as certified by the
auditors of the company in its last published accounts;

(@) investments in immovable or movable property prohi-
bited by regulations made under this Act or made in excess of
the amounts prescribed;

(D investments in foreign currencies, or in assets expressed
m such currencies, in excess of such amounts and in contravention
of such provisions as may be prescribed;

(2) any other investment or transaction as may be
prescribed.

) (3) Any prohibited investment and any prohibited transac-
tion made or entered into by a licensed company shall be null and
void, and it shall be the duty of the company to take such steps as may
be necessary to restore the “status quo ante”.

13, (1) Every company licensed to carry on the business of life
insurance as principal shall every year establish its reserve liability in
respect of such business in an amount equal to the aggregate net value of
all policies, additions thereto, unpaid dividends and all other obligations
outstanding on the 31st day of December of the immediately preceding
year.

(2) The valuation to be made for the purposes of subsection
() of this section shall be made upon the net premium basis and
according to the standard adopted by the company and stated in its
annual report, being a standard complying with such requirements and
other provisions as may be prescribed.

(3) Every company licensed as aforesaid shall at all times
hold unimpaired assets equal to the net value of its reserve liability
and after making adequate provision for all its other liabilities.

: (4) Every company licensed to carry on the business of life
insurance as principal, other than a company carrying on the business
of life insurance exclusively, shall, in respect of all business of insur-
ance other than life insurance, maintain a reserve for unearned pre-
Mmiums on its policies currently in force, and such premiums shall be
charged as a Hability in any determination of the financial position of
the company.

. (5 The reserve required to be maintained by subsection (4)
of this section shall be equal to forty per centum of the gross premiums,

C 189

Investments.

Reserves of
insurance
companies.



Limit of
single risk.

Re- insurance.

Financial year
and publication
of accounts.

less any returns and cancellations, received on policies or risks which
are still to last beyond the financial year.

14. (1) No licensed company shall, in respect of its business
other than life insurance, retain any risk on any one subject of insur-
ance in an amount exceeding twenty per centum of net worth of the
company.

(2) For the purposes of this section —

(a) “‘subject of insurance” includes all properties or risks
insured by the same insurer that are customarily considered by
non-life underwriters to be subject to loss or damage from the
same occurrence of any hazard insured against;

(b) re-insurance ceded as authorised by this Act shall be
deducted in determining the risk retained;

(c) in respect of surety risks, deduction shall also be made
of the amount assumed by any other licensed company and the
value of any security hypothecated, pledged or held subject to the
surety’s control or for the surety’s protection.

15. (1) A licensed company may accept re-insurance only of
such risks, and may retain risks thereon only within such limits, as it
may otherwise lawfully insure.

(2) A licensed company shall not cede by way of re-
insurance any part of any risk assumed as part of the business carried
on by it in Malta except either to a company licensed to carry on the
business of insurance as principal or to a company approved by the
Minister under paragraph (c) of subsection (1) of section 3 of this Act
and in respect of which such an approval is currently operative.

(3) The Minister may by order in writing require a licensed
company to cede to any licensed local company named in the order
such percentage not exceeding thirty per centum, of the risk insured
and situated in Malta as is stated in the order.

(4) No company licensed to carry on the business of life
insurance as principal shall re-insure its whole risk on any individual
life or joint hives or substantially all of its insurance in force, without
having first applied for and obtained the Minister’s permission in
writing.

16. (1) Every local company licensed under this Act to carry
on the business of insurance as principal or as agent shall terminate
its financial year on the thirty-first day of December of every year, and
shall, not later than four months from the closing of its financial
year —

(a) forward to the Minister; and

(b) publish in two local daily newspapers of which one is
published in the Maltese language and the other is in the English
language; and

(c) exhibit in a conspicuous position in each of its offices
and branches in Malta and keep so exhibited throughout the fol-
lowing twelve months,

a copy of its total balance sheet and profit and loss account for that
financial year giving the exact condition of its affairs at the close of
that year and such details as may be prescribed and made out in the
prescribed form or otherwise in a form approved by the Minister and
giving the details required by him:



Provided that paragraph (b) of this subsection shall not
apply to a company licensed to carry on the business of insurance as
agent.

(2) Every foreign company licensed under this Act to carry
on the business of insurance as principal shall, not later than six
months from the closing of its financial year —

(a) forward to the Minister; and

(b) publish in two local daily newspapers of which one is
published in the Maltese language and the other in the English
language; and

(c) exhibit in a conspicuous position in each of its offices
and branches in Malta and keep so exhibited throughout the fol-
lowing twelve months,

a copy of its total balance sheet and profit and loss account for that
financial year giving the exact condition of its affairs at the close of
that year, and every such balance sheet and profit and loss account
shall be accompanied by a statement relating to its business in Malta
made out in the prescribed form and giving the prescribed details or
otherwise made out in a form approved by the Minister and giving
the details required by him.

3 (3) Every company licensed to carry on the business of
insurance as agent shall, not later than six months from the closing of
the financial year of its principal, exhibit in a conspicuous position in
each of ifs offices and keep so exhibited throughout the following
twelve months a copy of every balance sheet, profit and loss account
and statement required by this section to be forwarded by each of its
principals to the Ministers.

(4) Every such balance sheet, profit and loss account and
statement shall be certified by a person who is an approved auditor in
accordance with section 17 of this Act.

(5) The copy of any balance sheet, profit and loss account
or gtate‘ment forwarded to the Minister shall be accompanied by an
auditor’s report drawn up by the approved auditor certifying the
balance sheet, account or statement to which the report refers.

y (6). Any company which contravenes any of the provisions
of this section shall be liable in respect of each offence to a penalty
not exceeding one thousand pounds and to a further penalty not
exceeding one hundred pounds for each day during which the offence

17. (1) _Every licensed company shall each year appoint an
approved auditor or auditors whose duty shall be to report on the
accounts of the company examined by them and on every balance sheet
and ?roﬁt and loss account, and on any statement relating to the com-
pany’s business in Malta, prepared by the company.

: (2) If a licensed company fails to appoint an auditor as
required by subsection (1) of this section or at any time fails to fill
my vacancy in the office of an auditor, the Minister shall have power
o appoint an auditor for that company and shall fix the remuneration
to be paid by the company to such auditor.

. (3) The auditors’ report shall contain a statement as to the
following matters:

Auditors.
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(@) whether they have obtained all the information and
explanations which to the best of their knowledge and belief were
necessary for the purpose of their audit;

(b) whether, in their opinion, proper books of account have
been kept by the company, so far as appears from their examina-
tion of those books, and proper returns adequate for the purposes
of their audit have been received from branches not visited by
them;

(c) whether the company’s balance sheet and profit and loss
account, or the statement dealt with by the report are in agreement
with the books of account and returns;

(d) whether, in their opinion and to the best of their know-
ledge and according to the explanations given to them, the said
accounts give the information required by any law which may
from time to time be in force in the manner so required and give
a true and fair view, in the case of the balance sheet of the com-
pany’s affairs at the end of its financial year, in the case of the
profit and loss account, of the profit and loss for the financial
year, and in the case of a statement of the company’s business in
Malta, of that business for the financial year;

(e) whether the various requirements of this Act in respect of
the company have been complied with and observed, and any
provisions made for that purpose.

(4) Every auditor of a licensed company shall have a right
of access at all times to the books and accounts and other documents
of the company and shall be entitled to require from any offices of the
company such information and explanations as he thinks necessary for
the performance of the duties of the auditors.

(5) For the purpose of this Act, an approved auditor is a
person qualified under the laws for the time being in force to act as an
auditor for the company and holds the Minister’s authorisation to act
as an auditor of an insurance company.

(6) Notwithstanding any of the provisions of the foregoing
subsections, the Minister may, in the case of a foreign company, approve
such alternative arrangements as he thinks reasonable and which do not
materially detract from the main objects of this section, and where such
arrangements have been carried out the provisions of this section shall
not apply to the extent that they are replaced by such arrangements.

(7) Inso faras the provisions of this section are inconsistent
with the provisions of the Commercial Partnerships Ordinance, 1962,
the provisions of this section shall prevail, and the provisions of the
said Ordinance shall, to the extent of the inconsistency, not apply to
licensed companies.

18. (1) The Minister may appoint one or more competent
inspectors to examine the affairs of companies licensed to carry on the
business of insurance at such intervals or times as he may from time
to time direct, and to report thereon.

(2) It shall be the duty of all officers and agents of a licensed
company under examination to produce to an inspector all books and
documents of or relating to the company and otherwise to give to an
inspector all assistance in connection with the examination which they
are reasonably able to give; and if an officer or agent of the company
refuses to produce any book or document which it is his duty under this
section to produce, or refuses to answer any question which is put to



him by an inspector with respect to the affairs of the company, an
inspector may by means of an application refer the matter to the Court
and the Court shall thereupon enquire into the case, and after having
heard the evidence produced and the submissions made with respect to
the case, punish the offender in like manner as if he had been guilty
of contempt of the Court.

(3) In this section, any reference to officers or to agents shall
include a reference to past as well as present officers or agents and the
expression “agents” in relation to a licensed company shall include the
bankers and the auditors of the company.

(4) An inspector shall also be given access to any accounts,
returns or other information relating to a licensed company which are in
the possession or under the control of the Minister.

19. (1) An inspector may, and if so directed by the Minister
shall, make interim reports to the Minister, and on the conclusion of the
examination he shall make a final report.

(2) The Minister shall forward to the company a copy of any
report made by an inspector concerning its affairs.

(3) The Minister shall have power to order that all expenses
of, and incidental to, an examination, or such part thereof as he may
deem appropriate, shall be paid by the company concerned; and any
sum so due shall be recoverable by the Government as a civil debt due
to it.

20. Notwithstanding anything contained in sections 17 and 18 of
this Act, where a licensed company considers it likely to be unable to
meet its obligations, or that it is about to suspend payment, or where
the company has suspended payments, it shall forthwith inform the
Minister in writing of such fact.

21. (1) If, whether from a report made under section 18 of this
Act or otherwise, it appears to the Minister that a licensed company is
conducting its business in a manner which is detrimental or hazardous
to the public or to its policy holders or that any of the facts mentioned
in section 19 of this Act are likely to happen or exist, whether or not the
company has informed the Minister under that section, or that the com-
pany has contravened or failed to comply with any of the provisions of
this Act or of any regulation made thereunder, and the contravention is,
i the opinion of the Minister, such as to warrant action under this sec-
tion, the Minister may suspend or revoke any licence issued under this
Act, and no new business shall thereafter be done by such company, or
for such company by its agents or any other person, unless and until
‘SJIJFh isfewon is revoked or the licence has been restored by the
Minister:

: P!'ovided that the Minister shall not revoke a licence unless he has
first given the holder an opportunity to make representations why the
licence should not be revoked.

(2) In any of the cases in which the Minister may suspend
or revoke a licence under subsection (1) of this section, the Minister
may, e:ther. in lieu of or in addition to any such suspension or revoca-
tion, and without prejudice to his powers to suspend or revoke a licence,
proceed in any one or more of the following manners:

(@) require the company forthwith to take such steps as he
may consider necessary to rectify or remedy the matter;
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(b) appoint a person to advise the company in the proper
conduct of its business;

(c) appoint a person to take charge of the assets of the com-
pany, or any portion of them, for the purpose of safeguarding the
interests of policy holders, creditors and shareholders of the com-
pany;

(d) appoint a person to assume control of the business of the
company and either to carry on that business or to carry out such
other function or functions in respect of such business, or part there-
of, as the Minister may direct;

(&) require the company to wind up its business or to wind
up its business in Malta;

(f) appoint a person to act as liquidator for the purpose of
winding up the affairs of the company:

(2) fix the remuneration to be paid by the company to any
person appointed under this section;

(h) do such other act or require the doing of such other thing
as he may deem appropriate in the circumstances;

and having proceeded in any one or more of the manners aforesaid, the
Minister may further proceed in any one or more of such manners,
whether in addition thereto or in substitution therefor.

(3) Where a person is appointed by the Minister —

(a) under paragraph (b) of subsection (1) of this section, it
shall be the duty of the company to act in accordance with the
advice given by such person unless and until the Minister, on repre-
sentations made to him, directs otherwise;

(b) wunder paragraph (c) of subsection (1) of this section, the
company shall deliver to such person all the assets of which he is
placed in charge, and all the powers, functions and duties of the
company in respect of those assets, whether exercisable by the com-
pany in general meeting, or by the directors, or by any other per-
son, including the legal and judicial representation of the company,
shall be exercisable by and vest in the person appointed under the
said paragraph to the exclusion of any other person;

(c) under paragraph (d) of subsection (1) of this section, the
company shall submit its business to the control of such person and
shall provide him with such facilities as he may require the com-
pany to provide him to carry on that business or to carry out the
functions assigned to him under the said paragraph; and all the
powers, functions and duties of the company, whether exercisable
by the company in general meeting, or by the directors or by any
other person, including the legal and judicial representation of the
company in all matters, shall be exercisable by and vest in him to
the exclusion of any other person;

(d under paragraph (f) of subsection (1) of this section, such
person shall be the liquidator of the company for all purposes of
law to the exclusion of any other person.

4 Any company or other person which fails to comply with
any of the provisions of this section or with any requirement made
thereunder and any person who in any way obstructs a person appointed
under subsection (2) of this section in the performance of any of his
functions, powers or duties under this section, shall be liable in respect
of each offence to a penalty not exceeding one thousand pounds and

in the case of a continuing offence to a further penalty not exceeding
one hundred pounds for every day during which the offence continues.



(5) In respect of a foreign company the offices and branches
in Malta of that company shall, if the Minister so directs and to the
extent he so directs, be deemed to constitute a separate company.

22, (1) A company shall not volontarily cease to carry on the
business it is licensed to carry on except with the permission of the
Minister given on an application made to him in such manner as may
be prescribed and except in compliance with such conditions as the
Minister may deem proper to impose.

(2) The Minister shall not give permission under subsection
(1) of this section unless —

(a) the prescribed fee has been paid; and

(b) he has first given such publicity to the application and
any relevant facts concerning it as he may deem appropriate or as
may be prescribed; and

(c) the company has discharged all its liabilities in Malta to
its policy holders and creditors, whether through payment, re-
insurance or otherwise, in manner acceptable to the Minister.

{3) Any company which fails to comply with any of the
provisions of this section or with any condition imposed thereunder,
shall be liable in respect of each offence to a penalty not exceeding ten
thousand pounds.

23, (1) No company licensed to carry on the business of insur-
ance in Malta, whether as principal or as agent, shall pay a commission
or other compensation to any person for services given in obtaining
insurance business unless such person is authorised by the Minister to
act as insurance broker or as an insurance salesman, or is otherwise
authorised by the Minister under regulations made under this Act to
mid.h such other capacity as entitles him to receive payment as afore-
sa

(2) No person shall act as an insurance broker or insurance
salesman unless he is in possession of an authority from the Minister
currently operative to act in that capacity.

(3) No authority shall be issued under this section except on
an application made in such manner and containing such information
as may be prescribed or as the Minister may otherwise require and
unless it is accompanied by the prescribed fee, and, in the case of an
application to act as insurance salesman, unless the application is
approved and countersigned by the company for which the applicant
desires to act.

i (4 The Minister shall not grant an authority fo act as an
insurance broker to any person unless such person is a local company
and has in its favour a contract of insurance acceptable to the Minister
indemnifying it against any liability it, or any person employed by it or
otherwise acting for it, may incur as a result of any negligent act, error
or omission in the conduct of its business as an insurance broker for
an amount not less than two hundred and fifty thousand pounds or
such higher sum as the Minister may deem adequate in consideration of
the nature of the business to be transacted; and any authority granted
by the Minister under this section shall cease to be operative as soon as
the person in whose favour it was granted ceases to be a company or is
no covered by an indemnity insurance as aforesaid.
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(5) Subject to the provisions of this Act, the Minister may
grant or refuse to grant, or renew or refuse to remew, an authority
under this section, and if he refuses to grant or to renew such authority,
he shall not be required to give reasons for so acting. The Minister may
also grant or renew an authority granted or renewed under this section
to any condition or restrictions he may deem appropriate. Unless other-
wise stated in the authority, an authority granted or renewed under this
section shall remain operative until the 31st December of the year in
which it is granted or renewed.

(6) Any person who —

(a) -for any commission or other compensation or thing of
value whatsoever, solicits or obtains insurance on behalf of an
insurance company or transmits for any person other than himself
on application for a policy or contract of insurance to or from such
company, or offers or assumes to act in the negotiating of such
insurance, shall be an insurance salesman for the purposes of this
Act;

(b) for any commission or other compensation or thing of
value whatsoever, acts or aids in any manner in soliciting, negotiat-
ing, or procuring the making of any insurance contract or in placing
risk or taking out insurance, on behalf of an insured person or a
person to be insured, other than himself, shall be an insurance
broker for the purposes of this Act.

(7) Any person acting in contravention of any of the provi-
sions of this section or of any authority granted thereunder shall be
liable in respect of each offence to a penalty not exceeding one thousand
pounds and in the case of a continuing offence to a further penalty not
exceeding fifty pounds for each day during which the offence continues.

24. (1) An authority granted under section 23 of this Act may
be suspended or revoked by the Minister if, the person authorised —

(a) in applying for the licence has given any false or incor-
rect information in any material particular or has concealed any
information which was material to the application, or has obtained
otherwise the licence by fraud or misrepresentation;

(b) ceases to act as a broker or salesman, as the case may be,
or suspends payment or is declared bankrupt, or makes a composi-
tion with his creditors, or in the case of a company, if it goes into
liquidation or is otherwise dissolved:

(c) has failed to comply with any of the provisions of this
Act or any regulations made thereunder or with the terms or con-
ditions of his authority;

(d) has shown incompetence in the conduct of his activities
under the authority or has in any manner acted fraudulently, or
dishonestly or otherwise in such manner as to cease to be trust-

worthy, and in particular but without prejudice to the generality
of the foregoing, if —

() he has misappropriated or converted to his own use

- or illegally withheld moneys held or required to be held in a
capacity;

(ii) he has materially misrepresented the terms or con-

ditions of policies or contracts of i :
sell or has sold. insurance which he seeks to



(2) An authority granted under section 23 of this Act shall
not be revoked by the Minister unless the person to whom it was
granted has first been given an opportunity to make rcpresentatlons
why it should not be revoked.

25. (1) The Mininster may make regulations to control and
regulate any matter relating to or connected with the business of
insurance and otherwise to give better effect to any one or more of
the provisions and purposes of this Act, and in particular, but without
prejudice to the generality of the foregoing, the Minister may by such
regulations control, regulate, or otherwise make provision in respect
of, any one or more of the following matters —

(a) any activity relating to or connected with the business
of insurance including the requirement of any authority, licence
or permission for such activity, and the terms, conditions, suspen-
sion and revocation thereof;

(b) the code of conduct to be observed by any person
licensed, authorised or otherwise given permission under this Act
or any regulations made thereunder;

(¢) any matter relating to or connected with the business
of insurance and policies or contract of insurance, including sur-
veys, surveillances and adjustments of claims under any such
contract or policy, and the fixing of insurance rates;

(d) actuaries and actuarial services, and the persons or
organisations that may act in such capacity;

(e) the requirements, duties, conditions or other obligations
to be observed by insurance companies and any person licensed
or authorised under this Act or any regulation made thereunder,
for the proper and better conduct of their activities;

(f) any matter relating to or connected with the Security
Fund established under section 26 of this Act;

(g) any matter that may or is to be prescribed or prohibited
under any of the provisions of this Act;

(h) the fees to be levied in respect of any matter provided for
by or under this Act or any regulations made under this section;

(i) the penalties or other punishments to which persons
contravening or failing to comply with any provision of any
regulation made as aforesaid shall become liable, being penalties
not in excess of one thousand pounds in respect of any offence
and in respect of a continuing offence of a further penalty not
exceeding one hundred pounds for each day during which the
offence continues.

(2) The Minister may also by regulations under this sec-
tion extend and make applicable any of the provisions of this Act to
any activity which in his opinion ought, in the public interest, to be
regulated by such provisions.

(3) Except where any regulation made under this section
provides for a lesser penalty, any person acting in contravention of or
failing to comply with or otherwise observe any such regulation shall
be liable to a penalty not exceeding one thousand pounds in respect of
each offence and in the case of a continuing offence to a further penal-
ty not exceeding one hundred pounds for each day during which the
offence continues.

Regulations.
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(4) In this section, and for the purposes of any regulations
made thereunder, “insurance rates” means the ratio of the premium
to the amount insured and includes, as the context may require, either
the consideration to be paid or charged for insurance contracts, includ-
ing surety bonds, or the elements and factors forming the basis of the
determination or application of the same, or both.

26, (1) There shall be established a fund, to be known and is in
this Act referred to as the “Security Fund”, for the payment of any
claims against an insurance company licensed to carry on the business
of insurance in Malta remaining unpaid by reason of the insolvency of
such company, and for such other purposes relating to insurance, includ-
ing compensation to victims of traffic accidents, as may be prescribed,
subject to such limitations and restrictions as may be prescribed.

(2) The Security Fund shall consist of all payments made to
it under this Act and any regulations made thereunder, and of all other
assets and revenues pertaining to it.

(3) All companies licensed to carry on the business of in-
surance in Malta shall contribute to the Security Fund in such amounts
as shall be prescribed, and different amounts may be so due by com-
panies doing different kinds of insurance business.

(4) The Security Fund shall be administered and otherwise
dealt with in accordance with regulations made under section 25 of this
Act:

Provided that separate treatment shall be given to payments
made into the fund by life insurance companies, which shall be utilized
exclusively for disbursements that refer to life insurance companies, and
to payments made into the fund by non-life insurance companies, which
shall be utilized exclusively for disbursements that refer to such non-life
insurance companies:

Provided further that no payment shall be made from the
Security Fund to any person who owns or controls, directly or indirectly,
twenty-five per centum or more of the voting shares or rights of the
mnsolvent insurer,

27. Any person who being a director or manager or similar officer
of a company —

(a) fails to take all reasonable steps to secure compliance by
the company with any of the provisions of this Act or of any regu-
lations made thereunder or of any licence, authority or permission
issued thereunder; or

(b) fails to take all reasonable steps to ensure the correctness
of the statements made or other information given under any of the
provisions aforesaid,

shall be liable in respect of each offence, and without prejudice to any
other penalty due under this Act or any regulations thereunder, to a
penalty not exceeding five thousand pounds, or, on conviction by the
Court of Magistrates of Judicial Police, to a fine (multa) not exceeding
ten thousand pounds or to imprisonment not exceeding one year or to
both such fine and imprisonment.

28, (1) Subject to the provisions of subsection (2) of this section,
all penalties under this Act shall, at the instance of the Attorney General
by writ of summons in the Commercial Court, be fixed by the Court
and be recoverable as a civil debt due to the Government.



(2) Where the Attorney General gives notice in writing to
any person that such person has become liable to a penalty under this
Act, specifying the nature of the offence and indicating an amount as
due by way of penalty in respect of that offence, and the person to
whom the notice is given does not, by an objection in writing delivered
to the Attorney General, object to the notice within the time (being not
less than fifteen days from the giving of the notice) specified therein for
the payment of the amount aforesaid, or agrees to pay, or in fact pays,
such amount, the person to whom the notice is given shall be deemed
to all purposes to have incurred a penalty under this Act and the amount
indicated as aforesaid as due by way of penalty shall be deemed for all

purposes to be the penalty due and payable under this Act in respect
of the offence specified therein.

Objects and Reasons
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The Object of the Bill is to regulate the business of insurance by subjecting it to
the grant of a licence and by providing for the carrying on of that business in such
manner as to provide greater security for policy holders and creditors of insurance

companies.

Ippubblikat mid-Dipartiment ta’ lInformazzjoni — Published by the Department of Information
Sumpat A.U.C.S. — Siamperijn tal-Gvern — Printed at the C.0.5. — Government Printing Press

Prezz 10c — Price 10c



