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luppliment tal-Gazzetta tal-Gvern ta' Malta, Nru. 13,868, 27 ta' Lulju, 1981 
Taqsima C 

Nru. 193 
27. 7. 81 

MALTA 

KAMRA TAD·DEPUTATI 

ABBOZZ ta' Ligi mressaq mill-Ono­
revoli Joseph Brincat, M.P., Ministru 
tal.Custizzja, Artijiet, Djar u Affarijiet 
tal-Parlament u moqri gball-Ewwel dar­
ba fis-Seduta tas-27 ta' Lulju, 1981. 

ATr biex jemenda 1-Att ta' 1·1975 dwar 
iZ·Zwieg. 

C. MIFSUD 

Skrivan tal-Kamra wd-Deputati 

HOUSE OF REPRESENT A JIVES 

A BILL introduced by the Honour­
able Joseph Brincat, M.P., Minister of 
Justice, Lands, Housing and Parlia­
mentary Affairs and read the First 
time at the Sitting of the 27th July, 
1981. 

AN ACT to ameoo the Marriage Act, 
1975. 

C. MIFsUD 

Clerk to the House of Representative' 
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Titolu fil-qosor. 

Emenda ta' 
1-artikolu II 
ta' 1-Att 
principali. 

Emenda ta' 
1-artikolu 14 
ta' 1-Att 
principali. 

Sostituzzjoni· ta' 
1-artilc.olu I 9 
ta' l-Att 
principali. 

ABBOZZ TA' LIGI 

msejjah 

ATT biex jemenda l-Att ta' l-1975 dwar ii;-Zwieg. 

IL-PRESIDENT, bil-parir u 1-kunsens tal-Kamra tad-Deputati, 
i.mlaqqglia f'dan il-Parlament, u b1-awtorita ta' 1-istess, llareg b'1igi 
dan 1i gej:-

1. Dan 1-Att jista' jissejjah 1-Att ta' l-1981 li jemenda 1-Att dwar 
iz-.Zwieg, u gliandu jinqara u jiftiehem haga walida rna' 1-Att ta' 1-1975 
dwar iz-zwieg, hawnhekk izjed 'il quddiem imsejjah "1-Att principali". 

2. Fl-artikolu II ta' 1-Att principali, minnufih wara s-subartikolu 
(2) tieghu gliaJJ.du jizdied is-subartikolu (3) gdid li gej : 

"(3) Fil-kaz tan-nuqqas tat-tharis ta' xi formalita jew ta' xi 
htiega ohra simili dwar ic-celebrazzjoni taz-iwieg jew li ssir bi thej­
jija ghalib, zwieg rna jistax ikun annullat u ghandu jitqies li dejjem 
kien validu, jekk it-taiba ghall-annullament rna ssirx fi zmien sentejn 
wara c-Celebrazzjoni taz-zwieg.". 

3. Fl-artikolu 14 ta' 1-Att principali, minnufih wara s-subartiko1u 
(3) tiegliu ghandu jizdied is-subartiko1u (4) gdid 1i gej: 

gej: 

"(4) Fil-kaz ta' iwieg 1i jsir bi prokura ffirmata aktar kmieni 
minn disghin jum qabel iz-zwieg jew 1i tkun giet revokata qabel iZ­
zwieg minghajr rna tkun taf H-parti 1-ollra, iz-iwieg rna jistax ikun 
annullat u ghandu jitqies li dejjem kien va1idu, jekk il-partijiet kienu 
jghixu flimkien ghal mill-inqas xahar wara c-Celebrazzjoni taz­
zwieg.". 

4. Minflok 1-artikolu 19 ta' 1-Att principali ghandu jidhol dan li 

"Nullita' 
ta' i;wieg. 

19. (1) B'zieda mal-kazijiet fejn zwieg ikun null skond 
xi disposizzjoni ohra ta' dan 1-Att, zwieg ikun null -

(a) jekk il-kunsens ta' xi wahda mill-partijiet ikun 
inkiseb bi vjolenza, sew fizika sew morali; 



5. 

(b) jekk il-kunsens ta' xi wanda mill-partijiet ikun 
eskluz minnabba zball fuq 1-identita tal-parti 1-ohra; 

(c) jekk il-kunsens ta' xi wanda mill-partijiet ikun 
inkiseb b'qerq dwar xi kwalita tal-parti 1-ohra 1i tista' 
mix-xorta taghha tfixke1 serjament il-najja mizzewga; 

(d) jekk il-kunsens ta' xi wanda mill-partijiet ikun 
vizjat b'difett serju ta' diskrezzjoni ta' gudizzju fuq il­
tiajja mizzewga, jew fuq id-drittijiet u d-dmirijiet essen­
zja1i tagnha, jew b'anomalija psikologika serja 1i tagh­
milha impossibbli ghal dik il-parti 1i taqdi 1-obbligazzjo­
nijiet essenzjali taz-zwieg; 

. (e) jekk xi wanda mill-partijiet tkun impotenti, sew 
Jekk dik 1-impo+enza tkun assoluta jew re1attiva, izda hiss 
jekk dik 1-impotenza tkun tezisti qabe1 iz-zwieg; 

(f) jekk il-kunsens ta' xi wanda mill-partijiet ikun 
inkiseb bl-esk1uzjoni pozittiva taz-zwieg innifsu. jew ta' 
xi wiened jew iktar mill-elementi essenzjali ta1-hajja mii:­
zewga, jew tad-dritt gnal 1-att taz-zwieg; 

(g) jekk xi wanda mil!-partijiet torbot il-kunsens 
taghha rna' kondizzjoni 1i tirriferi gliall-futur; 

(h) jekk xi wai1da mill-partijiet. gtialkemm rna 
tkunx interdetta jew marida b'mohha, rna kellhiex fii:­
zmien 1i sar iz-zwieg, ukoll minnabba raguni temporanja. 
setghat intelletwali jew ta' ricda bizzejjed biex jinholoq 
kunsens ghaz-i:wieg. 

. (2) Bla hsara gtiad-disposizzjonijiet ta' dan 1-Att, azzjo­
nt gliall-annullament ta' i:wieg tista' tinbeda biss minn wahda 
mill-partijiet f'dak iz-.i:wieg, u din id-disposizzjoni tapp1ika 
wkoll jekk dik il-parti tkun inkapaci, taht xi disposizzjoni ta' 
1~gi, li tnarrek jew tigi mharrka, u f'xi kaz bha1 dan 1-azzjoni 
tlsta' tinbeda minn dik i1-parti minkejja dik 1-inkapacita, bla 
hsara gliall-gliajnuna jew kondizzjoni ohra 1i 1-Qorti jidhrilha 
xieraq li tordna. Meta azzjoni tkun inbdiet minn parti fi 
.Zwieg, 1-azzjoni tista' titkompla minn kull wiehed mill-wer­
rieta.". 

Minflok 1-artikolu 20 ta' 1-Att principali ghandu jidhol dan li 

20. (1) Jekk :Zwieg ikun dikjarat nulll-effetti ta' zwieg 
validu ghandhom jitqiesu li kienu jezistu, favur i1-mizzewgin 
sakemm is-sentenza ta' nullita tkun saret res judicata meta 
1-mi:li:ewgin ikunu zzewgu in bona fide. 

(2) L-effetti ta' .Zwieg validu jitqiesu 1i dejjem 
kienu jezistu gnal dak 1i jirrigwarda t-tfalli jitwieldu jew kon­
cepiti matul zwieg dikjarat null kif ukoll glial dak 1~ jirrigwar~ 
da tfal 1i jitwieldu qabel dak iz-i:wieg u li jkunu nkonoxxuh 
qabel rna tingliata s-sentenza ta' nullita. 

(3) Jekk wanda biss mill-partijiet kienet in bona 
fide dawk 1-effetti japplikaw favur taghha u favur 1-ulied. 

(4) Jekk ebda wanda mill-partijiet rna kienet 
in bona fide 1-effetti ta' zwieg validu gha~~hom japp!ik~~ 
biss favur 1-ulied Ii jitwieldu jew koncepth matul tz-zwteg 
dikjarat null. 
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Sost:tuzzjonj 
ta' 1-artikolu 20 
ta' 1-Att 
principali. 
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(5) Minkejja kull disposizzjoni ohra, min mir-ragel 
jew il-mara jkun responsabbli ghan-nullita taz-zwieg, ikun 
obbligat ihallas manteniment lill-parti 1-ohra li tkun 
in bona fide ghal perijodu ta' hames snin, lima obbligu jispiC­
ca jekk il-parti in bona fide tiZZewweg matul dak iZ-:Zmien. 

Gflanijiet u Ragunijiet 

Dan 1-Abbozz jemenda 1-Ligi taz-Zwieg prinCipalment billi jiddeferixxi 1-kazijiet 
li fuqhom Qorti Ma1tija tista' tagliti n-nullita taz-zwieg u jaliseb ukoll biex parti li 
mingliajr litija tagliha jkun sar 1-annullament ikollha certi jeddijiet ta' manteniment. 



A BILL 

entitled 

AN ACT to amend the Marriage Act, 1975. 

BE IT ENACTED by the President. by and with the advice and 
consent of the House of Representatives, in the present Parliament 
assembled, and by the authority of the same as follows:-
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L This Act may be cited as the Marriage (Amendment) Act. Short Title. 
1981, and shall be read and construed as one with the Marriage Act, 
1975, hereinafter referred to as "the principal Act". 

2. In section II of the principal Act. immediately after subsection Amendment of 
(2) thereof, there shall be added the following new subsection (3): :c~~n 11 

"(3) In the case of the non-observance of any formality or principal AcL 
other similar requirement relating to the celebration of the mar-
riage or preparatory thereto, a marriage may not be annulled and 
shall be held to have always been valid, if the demand for annul-
ment is not made within two years after the celebration of the mar-
riage.". 

3. In section 14 of the principal Act, immediately after subsection Amendment of 
(3) thereof, there shall be added the following new subsection (4): sectioo 14 

of the 
"(4) In the case of a marriage contracted by proxy signed principal Act. 

earlier than ninety days before marriage or which is revoked before 
the marriage without the knowledge of the other party, the marriage 
may not be annulled and shall be held to have always been valid, 
if there has been cohabitation for at least one month after the cele-
bration of the marriage.". 

4. For section 19 of the principal Act there shall be substituted Substitution of 
the :following: section 19 

"Nullity of 
Marriase. 

of the 
19. ( l) In addition to the cases in which a marriage is principal Act 



c 344 

Substitution of 
section 20 
of the 
principal Act. 

..... 'I. 

void in accordance with any other provision of this Act. a 
marriage shall be void: 

(a) if the consent of either of the parties is extorted 
by violence, whether physical or moral; 

(b) if the consent of either of the parties is exclud­
ed by error on the identity of the other party; 

(c) if the consent of either of the parties is extorted 
by fraud about some quality of the other party which 
could of its nature seriously disrupt matrimonial life; 

(d) if the consent of either of the parties is vitiated 
by a serious defect of descretion of judgement on the 
matrimonial life, or on its essential rights and duties. or 
by a serious psychological anomaly which makes it im­
possible for that party to fulfill the essential obligations 
of marriage; 

(e) if either of the parties is impotent, whether 
such impotence is absolute or relative, but only if such 
impotence is antecedent to the marriage; 

(f) if the consent of either of the parties is vitiated 
by the positive exclusion of marriage itself, or of any one 
or more of the essential elements of matrimonial life, or 
of the right to the conjugal act; 

(g) if either of the parties subjects his or her con­
sent to a condition refering to the future; 

(h) if either of the parties, although not interdicted 
or infirm of mind, did not have at the time of contract­
ing marriage, even on account of a transient cause, suf­
ficient powers of intellect or volition to elicit matrimon­
ial consent. 

(2) Subject to the provisions of this Act, an action 
for the annulment of a marriage may only be commenced by 
one of the parties to that marriage, and this provision shall 
apply even where such party is, under any provision of law, 
incapable of suing or being sued, and in any such case the 
action may be commenced by such party notwithstanding 
such incapacity, saving any assistance or other condition the 
Court may deem appropriate to order. Where an action has 
been commenced by a party to a marriage, the action may be 
continued by any of the heirs.". 

S. For section 20 of the principal Act there shall be substituted the 
following: 

"Putative 20. (I) If a marriage is declared to be void the effects 
Marriage. of a valid marriage shall be deemed to have existed, in favour 

of the spouses until the judgement of nullity has become a res 
, ·- judicata when both spouses had contracted the marriage in 

good faith. 

(2) The effects of a valid marriage shall be 
deemed to have always existed with reference to the children 
born or conceived during a marriage declared to be void as 
well as with reference to children born before such marriage 
and acknowledged before the judgement declaring the nullity. 



(3) If only one of the spouses was in good faith 
such effects shall apply in his or her favour and in favour of 
the children. 

(4) If both spouses were in bad faith the effects 
of a valid marriage shall apply only in favour of the children 
born or conceived during the marriage declared to be void. 

(5) Notwithstanding any other provision, the 
spouse, who was responsible for the nullity of the marriage, 
is bound to pay maintenance to the other spouse in good faith 
for a period of five years, which duty shall cease if the party 
in good faith marries during such period. 

Objects and Reasons 
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The Bill amends the Marriage Act mainly to define the cases where the 
Maltese Courts can declare nullity of marriage; the Bill also provides that the party 
suffering the annulment will have certain rights for maintenance. 
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