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Titolu fil-qosor

u bidu fis-sehh.

Sostituzzjoni
ta’ l-artikolu
450 tal-ligi
pringipali.

ABBOIL TA' LIGI
msejjah
ATT biex ikompli jemenda I-Kodic¢i Kriminali, Kap. 12.

IL-PRESIDENT, bil-parir u lkunsens tal-Kamra tad-Deputati,
f'dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi dan
Ii gej—

1. (1) Dan l-Att jista’ jissejjahi 1-Att ta’ 1-1981 li jemenda
-Kodi¢i Kriminali, u ghandu jinqara u jiftiechem haga wahda mal-Kodi¢i
Kriminali, hawnhekk izjed ’il quddiem imsejjah “il-ligi princ¢ipali”.

(2) Dan l-Atu ghandu jibda jsehh fdik id-data 1i 1-Ministru
responsabbli ghall-Gustizzja jista’ jistabbilixxi b’avviz fil-Gazzetta.

2. Minflok l-artikolu 450 tal-ligi princ¢ipali ghandu jidhol dan 1i
gej:

“Notifika 450. (1) Kopja uffi¢jali ta’ l-att ta” l-akkuza u tan-
;‘ é“? % nota msemmija fis-subartikolu (2) ta’ l-artikolu 584 ghand-
e hom jigu notifikati lill-akkuzat.

akkuzat,

(2) L-akkuzat ghandu, permezz ta’ nota ppre-
zentata fir-Registru tal-Qorti mhux iktar tard minn ghaxart
ijiem mid-data ta’ dik in-notifika —

(i) jaghti avviz dwar leétezzjonijiet imsemmija
fl-artikolu 461 u kull e¢éezzjoni dwar l-ammissibilita tal-
provi li jkollu I-hisieb li jaghti; u

(i) jindika x-xhieda u jipprodu¢i d-dokumenti u
oggetti ofira li jkollu l-hsieb li juza fil-kawza,
u kopja uffi¢jali ta’ dik in-nota ghandha tigi notifikata lill-
Avukat Generali.



(3) L-Avukat Generali ghandu, permezz ta' nota
pprezentata fir-Registru tal-Qorti mhux iktar tard minn hamest
ijiem mid-data ta’ dik in-notifika, jaghti avviz ta’ kull eé¢ez-
zjoni dwar l-ammissibilita ta’ provi li jkollu I-hsieb li jaghti.

(4) Malli jghaddi z-zmien imsemmi fis-subartiko-
lu ta’ gqabel dan il-Qorti ghandha tistabbilixxi Ijum ghas-smigh
ta’ l-ectezzjonijiet kollha u ghandha f'dak il-jum tordna lir-
Registratur biex jagra l-att ta’ l-akkuza, u wara tghaddi biex
tiddeciedi fuq dawk l-e¢c¢ezzjonijiet gabel ma l-akkuzat iwie-
geb jekk hux hati jew le:

Izda 1-Qorti tista’ ex officio jew fuq rikors ta’
I-Avukat Generali jew ta’ l-akkuzat titlob Ii dak Ii jrid jigi
ppruvat bix-xhieda jigi ddikjarat.

(5) Jekk l-ebda eccezzjonijiet ma jkunu gew
mogftija kif provdut fis-subartikohi (2) u (3) ta’ dan l-artikolu,
jew, wara li jigu de¢izi dawn l-e¢éezzjonijiet, il-Qorti ghandha
tistabbilixxi jum ghas-smigh talkawza.

(6) L-akkuzat ghandu jinghata mill-ingas ghaxart
ijiem Zmien biex jipprepara d-difiza. 1-Qorti tista’, jekk tigi
murija raguni xierga, u wara li tisma’ lill-Avukat Generali, tes-
tendi dan iz-zmien ghal kull zmien iehor 1i jidhrilha xieraq.

(7) L-akkuzat jista’ jirrinunzja ghall-jedd ta’ dan
iz-zmien.”.

3. L-artikolu 452 taldigi prin¢ipali ghandu jigi emendat kif gej:
(a) is-subartikoli (1) u (2) ghandhom jithassru;
(b) minflok is-subartikolu (3) tieghu ghandu jidhol dan li gej:

“(3) L-attijiet tal-kumpilazzjoni, dokumenti u oggetti
pprezentati fir-Registru tal-Qorti mill-Avukat Generali jew mill-
akkuzat jistghu jarawhom l-Avukat Generali u l-akkuZat jew
I-Avukat jew il-Prokuratur Legali tieghu.”.

(©) fis-subartikolu (4) tieghu, minflok il-kliem “‘id-dokumenti,
loggetti u l-attijiet hawn fug imsemmija” ghandhom jidhlu l-kliem
“id-dokumenti, l-oggetti u l-attijiet kollha™;

(d) fis-subartikolu (5) tieghu, minflok il-kliem “fin-nota jew
li ma jkunx gie pprezentat kif jinghad hawn fuq” ghandhom jidhlu
Ikliem “fin-noti jew li ma jkunux gew ipprezentati kif provdut fl-
artikolu 450,; u

(@) fis-subartikolu (6) tieghu, minflok ilkliem “l-preZentata
ma tkunx saret fizzmien” ghandhom jidhlu Ikliem *“l-prezentata
ma tkunx saret fiz-Zzmien spetifikat fl-artikolu 450”.

4. Minflok is-subaritkolu (1) ta' l-artikolu 458 talligi prin¢ipali

ghandu jidhol dan 1i gej:

“t1) Kaull e¢tezzjoni kontra I-Imhallef ghandha tinghata, u
mill-Qorti tinqata’ gabel il-qari ta’ l-att ta’ Fakkuza meta l-akkuzat
jitqieghed fl-isbarra, filjum stabbilit ghas-smigh ta’ l-e¢Cezzjonijiet
preliminari, jew, jekk l-ebda eé¢cezzjoni ma’ tkun inghatat, fil-jum
stabbilit ghas-smigh tal-kawza.”,

Emenda ta’
l-artikolu 452
tal-ligi
principali.

Emenda ta’
l-artikolu 458
tal-ligi
principali.
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Emenda ta’
l-artikolu 460
tal-ligi
principali.

Emenda ta'
l-artikolu 461
tal-ligi
principali.

Emenda ta’
l-artikolu 466
tal-ligi
prinéipali.

Emenda ta’
I-artikolu 508B
tal-ligi
principali.

5. Minflok l-artikolu 460 tal-ligi prin¢ipali ghandu jidhol dan li
gej:

“Qari ta’ 460. Meta lebda eééezzjonijiet ma jkunu nghataw kif
l-att ta'  proydut fl-artikolu 450, il-Qorti ghandha tordna lir-Registratur

[akku%a  biex jagra latt ta’ l-akkuza.”.

6. Minflok is-subartikolu (1) ta’ l-artikolu 461 tal-ligi princ¢ipali
ghandu jidhol dan i gej:

“(1) L-e¢cezzjonijiet li gejjin, jigifieri —

(a) eccezzjoni ta’ inkompetenza tal-Qorti;

(b) eccezzjoni ta’ nullita jew ta’ zball fl-att ta’ l-akkuza;

(¢) eléezzjoni ta’ l-estenzjoni ta’ l-azzjoni;

(d) eccezzjoni ta’ gudikat i bih l-akkuzat kien ga’ gie
misjub hati jew illiberat;

(e) ecécéezzjoni tal-genn ta’ l-akkuzat fiz-zmien tal-kawza;

(f) ecééezzjoni ta’ kull punt ichor ta® fatt illi minhabba
fih il-kawZza m’ghandhiex titmexxa ghal mument, jew f’ebda
zmien iehor ’il quddiem; u

(g) bla hsara tad-disposizzjoni tas-subartikolu (1) ta’
l-artikolu 458, kull e¢¢ezzjoni preliminari ofira,

jistghu jinghataw biss jekk ikun inghata dwarhom avviz bil-miktub
kif provdut fis-subartikolu (2) ta’ l-artikolu 450:

Izda 1-Qorti tista’ tawtorizza li jinghataw dawk l-e¢Cezzjonijiet
ghal raguni li tkun ingalghet wara Zz-zmien li fih in-nota imsemmija
fis-subartikolu (2) ta’ l-artikolu 450 ghandha tigi pprezentata fir-
Registru tal-Qorti.”.

7. L-artikolu 466 tal-ligi prin¢ipali ghandu jigi emendat kif gej:

(a) minflok is-subartikolu (1) tieghu ghandu jidhol dan li
gej:

*(1) Jekk l-akkuzat iwiegeb li mhux hati, din it-twegiba
ghandha tigi registrata.”;

(b) is-subartikolu (2) tieghu ghandu jithassar;

(¢) is-subartikolu (3) tieghu ghandu jithassar;

(d) fis-subartikolu (4) tieghu, minflok il-kliem *“il-Qorti
tahtar” ghandhom jidhlu l-kliem “il-Qorti ghandha, jekk l-ebda
etéezzjonijiet ma jkunu inghataw kif provdut fl-artikolu 450 jew
xort’ofira, wara li jigu dec¢izi dawk l-e¢¢ezzjonijiet, talitar™; u

(e) minflok is-subartikolu (5) tieghu ghandu jidhol dan li
gej:

“(5) Filjum stabbilit ghas-smigh tal-kawza 1-Qorti
tghaddi ' quddiem ghall-hatra tal-guri u ghas-smigh tal-
kawza.”.

8. Fis-subartikolu (1) ta’ l-artikolu 508B tal-ligi prin¢ipali minflok
ilkliem “decizjoni moghtija fl-istadju msemmi fis-subartikolu (1) ta
l-artikolu 466 fuq l-eééezzjoni ta’ inammissibilita ta’ provi hemm hekk
imsemmija” ghandhom jidhlu lkliem “de¢izjoni fuq l-e¢tezzjoni ta
inammissibilita ta’ provi”.



9, L-artikolu 584 talligi prin¢ipali ghandu jigi emendat kif gej:
(a) id-disposizzjoni prezenti ghandha tigi numerata mill-gdid
bhala subartikolu (1); u

(b) minnufih wara s-subartikolu (1) kif numerat mill-gdid
ghandu jidhol is-subartikolu gdid 1i gej:

“(2) Ma’ l-att ta’ l-akkuza 1-Avukat Generali ghandu jip-
prezenta wkoll l-attijiet tal-kumpilazzjoni flimkien ma’ nota
tax-xhieda. dokumenti u oggetti ofira li jkollu I-hsieb li jippro-
duéi fil-kawza.”.

Ghanijiet u Ragunijiet
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Emenda ta’
l-artikolu 584
tal-ligi
principali.

L-Ghan ta’ dan I-Abbozz huwa li jipprovdi biex l-e¢tezzjonijiet preliminari jigu

decizi b'aktar heffa fil-gurijiet,
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Short title and
commencement,

Substitution

of section 450
of the principal
law,

A BilL
entitled
AN ACT further to amend the Criminal Code, Cap. 12.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. (1) This Act may be cited as the Criminal Code (Amend-
ment) Act, 1981, and shall be read and construed as one with the
Criminal Code, hereinafter referred to as “the principal law”.

(2) This Act shall come into force on such date as the
Minister responsible for Justice may by notice in the Gazette appoint.

2. For section 450 of the principal law there shall be substituted
the following:

“Service of 450. (1) An official copy of the indictment and of the
indictment  [ist referred to in subsection (2) of section 584 shall be served
:n , on the accused.

(2) The accused shall, by means of a note to be
filed in the Registry of the Court not later than ten days from
the date of such service —

(i) give notice of any pleas referred to in section
461 and any plea regarding the admissibility of evidence
which he intends to raise; and

(ii) indicate the witnesses and produce the docu-
ments and other exhibits which he intends to use at the
trial,

and an official copy of such note shall be served on the
Attorney General.



(3) The Attorney General shall, by means of a
note filed in the Registry of the Court not later than five days
from the date of such service, give note of any plea regarding
the admissibility of evidence which he intends to raise.

(4) On the expiration of the time referred to in
the preceding subsection the Court shall appoint a day for the
hearing of all the pleas and shall on that day direct the Regis-
trar to read out the indictment, then proceed to determine such
pleas before the accused plead to the general issue of guilty
or not guilty:

Provided that the Court may ex officio or on the
application of the Attorney General or the accused requests
that the proof intended to be established by the witnesses be
stated.

(5) If no pleas have been raised as provided in
subsections (2) and (3) of this section, or, after the determina-
tion of such pleas, the Court shall appoint a day for the
hearing of the trial.

(6) The accused shall be allowed a term of at
least ten days to prepare his defence. The Court may, on
good cause being shown, and after hearing the Attorney
Sencral. extend such term to any further period as it may

eem fit.

(7) The accused may waive his right to such
term.”.

3. Section 452 of the principal law shall be amended as follows:
(a) subsections (1) and (2) shall be deleted;

(b) for subsection (3) thereof there shall be substituted the
following:

“(3) The record of the inguiry, documents and
exhibits filed in the Registry of the Court by the Attorney
General or the accused shall be accessible to the Attorney
General and to the accused or his Advocate or Legal
Procurator.”;

(¢) in subsection (4) thereof for the words “of the said
documents; exhibits, and record” there shall be substituted the
words “‘of all the documents, exhibits, and record™;

(d) in subsection (5) thereof, for the words “in the list or
filed as aforesaid™ there shall be substituted the words “in the lists
or filed as provided in section 450,”; and

(e) in subsection (6) thereof, for the words “default of filing
within the said term” there shall be substituted the words “default
of filing within the term specified in section 450”.

4. For subsection (1) of section 458 of the principal law there

shall be substituted the following:

“(1) Any objection to the Judge shall be raised, and
the decision of the Court shall be given thereon, before the reading
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Amendment of
section 452 of
the principal
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s»chon 458 of

law.
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out of the indictment, when the accused has been placed at the bar,
on the day appointed for the hearing of the preliminary pleas, or,
if no such pleas have been raised, on the day appointed for the
trial.”.

Amendment 5. For section 460 of the principal law there shall be substituted
of section 460 _ the following:

of the principal

i “Reading 460. Where no pleas have been raised as provided in

out of the  gection 450, the Court shall direct the Registrar to read out
tmoﬂlﬁmlllli ' the indictment.”.

;mermw“ 6. For subsection (1) of section 461 of the principal law there shall
section 461 i ine-

= be substituted the following:

law. “(1) The following pleas, that is to say —

(a) plea to the jurisdiction of the Court:

(b) plea of nullity of or defect in the indictment;

() plea of extinguishment of action;

(d) plea of “autrefois convict” or *“autrefois acquit™;

(e) plea of insanity of the accused at the time of the trial;

(f) plea relating to any other point of fact in consequence
of which the trial should not take place at the time, or at any
future time; and

(g) saving the provisions of subsection (1) of section 458,
any other preliminary plea,

may only be raised if notice thereof has been given as provided in
subsection (2) of section 450:

Provided that the Court may authorise such pleas to be raised
for a reason which arises after the time within which the note
referred to in subsection (2) of section 450 is to be filed in the
Registry of the Court.”.

:fmendnwn;ﬁ 7. Section 466 of the principal law shall be amended as follows:
section
of the principal (a) for subsection (1) thereof there shall be substituted the
law. following:
“() If the accused pleads not guilty, such plea shall be
recorded.”;

(b} subsection (2) thereof shall be deleted;
(c) subsection (3) thereof shall be deleted;

(d) in subsection (4) thereof, for the words “the Court shall”
there shall be substituted the words “the Court shall, if no pleas have
been raised as provided in section 450 or otherwise, after the deter-
mination of such pleas,”; and

{e) for subsection (5) thereof there shall be substituted the
following:
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“(5) On the day fixed for the trial the Court shall
impanel the jury and shall then proceed with the trial”.

8. In subsection (1) of section 508B of the principal law for the Amendment
words “decision given at the stage referred to in subsection (1) of section Of section 3088
466 on the plea of the admissibility of evidence therein mentioned” there p . Prce
shall be substituted the words “decision regarding the admissibility of
evidence.”.

9. Section 584 of the principal law shall be amended as follows: Amendment

(a) the present provision shall be renumbered as subsection g‘; msfw
(1); and e

(b) immediately after subsection (1) as renumbered there shall
be added the following new subsection:

“(2) With the indictment the Attorney General shall
also file the record of the inquiry together with a list of the
witnesses, documents and other exhibits which he intends to
produce at the trial.”.

Objects and Reasons

The Bill aims at providing an expeditious determination of preliminary pleas in the
trial by jury.
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