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Nagnti 1-kunsens tiegni. 

A~ ~J:L . 
President M 

P.. 4: ta' Jannar, 1978 

ATT Nru. I ta' 1·1978 

ATT biex ikompli jemenda 1-Att ta' 1-1973 dwar it-Taxxa tal-Mewt u 
tad-Donazzjoni. 

IL-PRESIDENT, bil-parir u 1-kunsens tJl-Kamn tad-Deputati, 
imlaqqgna f'dan il-Parlament, u bl-awtori ta ta' 1-istess, nareg b'ligi 
dan li gej : -

Titolu fil-qosor l. (l) Dan 1-Alt jista' jissejjan 1-At t ta' 1-1978 li jemenda 1-Att 
u btdu fis-sohh. dwar it-Taxxa tai.,Mewt u tad-Donazzjoni, u ghandu jinqara u jif­

tiehem haga wanda rna' 1-Att ta' 1-1973 dwar it-Taxxa ta1-Mewt u 
tad-Donazzjoni, hawnhekk iijed 'il quddiem imsejjah "1-Att princi­
pali'' . 

Emenda ta' 
1-artikolu 9 
ta' 1-Att 
principali. 

(2) Id-disposizzjonijiet ta' dan 1-Att ghandhom jibdew 
isehhu kif gej : 

(a) id-disposizzjonijiet ta' 1-artikoli 2 u 7 gliandhom jit­
qiesu li bdew isenhu rnill-bidu fis-sehn ta' 1-Att principa1i; 

(b) id-dis.posizzjonijiet ta' 1-artikolu 8 gliandhom jibdew 
iselinu minnufih izda rna japp1ikawx gn·a1 a:ro>elli ippreientati 
quddiem ii-Bord qabel rna jgnaddu nmistax-il jum wara 1-bidu 
fis-senn ta' 1-imsemmi artikolu; 

(c) id-disposizzjonijiet ta' 1-artikoli ta' dan 1-Att barra 
minn dawk imsemmija fi1-paragrafi (a) u (b) ta' dan is-subartikolu 
ghandhom jibdew isenli:u rninnufih. 

2. Is-subartikolu (1) ta' 1-artikolu 9 ta' 1-Att prinCipali gnandu 
Jlgl emendat biz-iieda tal-paragrafu gdid li gej <0 minnufih wara 
1-paragrafu (e) tiegnu : 

"(f) kull pensjoni li xort'olira tkun suggetta gliat­
taxxa skond is-sub-paragrafu (iv) tal-paragrafu (a) tas-sub­
artikolu (1) ta' 1-artikolu 6 ta' dan 1-Att, meta dik il-pensjoni 
tkun dcwuta lill-armla jew lill-ulied, jew lit-tnejn, jew lil 
qarib dipendenti tal-mejjet u jkollha tithallas -



(i) talit xi ligi li tkun issenn f'Malta jew f'xi stat 
jew territorju ienor; jew 

(ii) taht xi skema approvata mill-Ministru gnall­
fini jiet ta' dan il-paragrafu; jew 

(iii) taht xi skema ta' pensjoni, tifdil jew provvi­
denza approvata gnall-finijiet tas-sub-paragrafu (ii) tal­
paragrafu (d) tas-subartikolu (1) ta' 1-artikolu 22 ta' 
1-Att ta' 1-1948 dwar it-Taxxa fuq 1-lncome, jew ta' xi 
ligi li tissostitwixxi dak 1-Att: 

l:lda meta 1-pensjoni jkollha tithallas taht xi skema 
ta' pensjoni , tifdil jew provvidenza kif intqal qabel, dan 
il-paragrafu rna japplikax meta -

(i) 1-approvazzjoni mogl'itija taht 1-imsemmi­
ja disposizzjoni ta' 1-Att dwar it-Taxxa fuq 
1-lncome ghal xi skem1 kif intqal qabe1 teskludi 
lill-mejjet jew Iill-klassi ta' persuni li minnha jkun 
jagnmel parti mit-tnaddim ta' 1-iskema gnall-finijiet 
tat-taxxa fuq !-income; jew 

(ii) il-hlas jirrapprei.enta xi ammont garantit 
dovut 1ill-werrieta ta1-mejjet dwar xi pensjoni 1 i 
qabel hu jkun jirCievi; jew 

(iii) il-prinCipal 1i ghalih gew moghtija s-ser­
vizzi 1i dwarhom tkun inghutat il-pensjoni rna 
jkunx residenti f'Malta u 1-imsemmija servizzi rna 
kenux, gliall-anqas prinC.ipai'Tlent, mogl'ltija 
f'Malta.". 

3. Fis-sub-paragrafu (ii) tal-paragrafu (a) tas-subartiko1u (1) ta' Emeoda ta' 
l-artikolu 10 ta' 1-Att principali, il-kliem "mmexxi f'Ma1ta" gnan::l- 1-artikolu IO 

ta' 1-Att 
hom jitnassru. principali. 

4. Is-subartikolu (4) ta' 1-artikolu 13 ta' 1-Att principali gnandu 
jigi ernendat kif gej: 

(a) minftok il-paragrafi (a) u (b) t ieghu ghandu jidnol dan 
li gej: 

" (a) meta 1-ui.ufrutt ighaddi fuq diversi persuni fiim­
kien jew wara xulxin, jew flimkien u wara xulxin, u d.dis­
posizzjonijiet tal-paragrafu (a) tas-subartikolu (3) ta' 1-arti­
kolu 11 u dawk ta' 1-artikolu 52 ta' dan 1-Att ikunu jap­
plikaw, -

(i) meta 1-uzufrutt ighaddi fiimkien, jew ftimk.ien 
u wara xulxin Iill-istess persuni, kull persuna ghandba 
titqies 1i rceviet parti tal-va1ur ta' 1-uzufrutt kalkolat 
skond 1-imsemmija disposizzjonijiet li tkun daqs il­
proporzjon li jinkiseb met1 tiehu bnala denomenatur 
is-somma tal-percentaggi li jidhru fit-tieni kolonna tat­
Taqsima I ta' 1-Ewwel Skeda li tinsab rna' dan 1-Att li 
jkunu Xlierqa skond l-eta ta' kull beneficjarju fid-<iata 
rilevanti, u bhala numeratur i1-percentagg xieraq ghall­
imsemmija persuna; 

(ii) meta 1-uzufrutt ighaddi wara xulxin, 1-ew­
wel beneficjarju tieghu jitqies li jkun 1-uniku benefic­
jarju: 

Emeoda ta' 
1-artik.olu 13 
Ia' 1-Att 
principa li. 
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Emenda ta' 
1-a.rtikolu 15 
ta' 1-Att 
prinCipali. 

Sostituzzj oru 
ta' 1-artikolu 18 
ta' 1-Att 
prinCipali. 

Iida jekk xi beneficjarju iehor ikun ta' eta izghar 
mill-ewwel beneficjarju fid-data rilevanti, iz-zewg bene­
fic jar ji u kull beneficjarju iehor 1i jkun izghar minnu, 
gnan::!ho'll jitqicsu bna1a beneficjarji, u 1-parti ta1-va1ur 
ta' 1-i..l :i: ufrutt ricevuta mill-ewwel bcneficjarju tkun il­
va1ur li jinghata fuqu tant it-Taqsima I ta' 1-Ewwel 
Skeda li tinsab rna' dan 1-Att, u 1-parti tal-valur ta' 
1-uzuf•·utt rice\·uta mir.n kull b:meficjarju iehor ghandha 
titgies Ii tkun dik il-parti t~l-valur ta' 1-u:lufrutt li tkun 
da1s il-valur 1i jingnata fuqu tant it-Taqsima I ta' 
1-Ewwel Skeda 1i tinsab rna' dan 1-Att, nieqsa kull parti 
li hekk t;nghata fuq kull beneficjarju ienor ta' eta ikbar 
li jibbenefika wkoll mill-imsemmi uzufrutt; 

(b) dwar il-konsolidazzjoni ta' xi uzufrutt man-nuda 
proprietas li tigri ma1-mewt ta' 1-uiufruttwarju, it-taxxa 
ghandha tigi mposta skond kemm jigu minn qrib xulxin il­
persuna li tkun nolqot 1-uiufrutt u 1-persuna 1i fiha ssir il­
konsolidazzjoni: 

Izda, mal-konsolidazzjoni ta ' tgawdija gnail-ghomor 
stabbilita bis-sahha ta' 1-Att ta' 1-1950 dwar il-Melsien mill­
Vinklu ta' C id marbut bil-Fedekommess jew ta' 1-Att ta' 
1-1969 dwar 1-Estensjoni t al-Helsien miii-Vinklu ta' Cid 
marbut b'Fedekommess ghal proprjeta mizmuma b'fewdu, 
it-taxxa g!iandha tigi mposta skond kemm jigu minn qrib 
xulxin id-detentur tat-tgawdija gnall-gliomor u 1-persuna li 
fiha ssir il-konsolidazzjoni;"; 

(b) minnufih w:na 1-paragrafu (f ) gn:mdu jii:died il-pa1 a­
grafu gdid li gej: 

"(g) meta fid-data tai-zv..- ieg ta' i:ewg persuni l-eta tal­
mJ ra tkun ta' !iamsa u sittin sena jew izjed, jew l-eta tar­
rage! tkun ham~a u sebgl'iin sena jew izjed, u, fil-kaz imsem­
mi 1-ewwel ir-ragel ikun gnoxrin sena jew izjed izghar mill­
mara, jew, fil-kai: imsemmi t-tieni !-mara tkun liamsa u 
tletin sena jew izjed izgliar mir-rage1, dawk il-persuni ghand. 
horn jitqiesu li m'humiex mii:zewgin u 1-qrubija bejniet­
hom tigi stabbilita daqsl ikieku qatt rna zzewgu.". 

5. Fis-subartikolu (2) ta' 1-artiko1u 15 ta' 1-Att prinCipa1i min­
Aok il-kliem "mposta fuq it-tieni mewt minhabba" gliandhom jidl'llu 
1-kliem "mposta fil-ka z t a' xi mewt minnhom minhabba". 

6. 
li gej: 

"Helsien 
dwar taxxa 
tal-boll. 

Kap. 68 

Minftok 1-artikolu 18 ta' 1-Att principali ghandu jidliol dan 

18. Jt-taxxa mposta b'dan 1-Att dwar rigali moghtija 
b'disposizzjoni inter vivos ti tnaqqas bl-ammont ta' kull 
tJxxa li tigi ppruvata glias-sodisfazzjon tal-Kummissarju Ii 
tkun thallset talit id-disposizzjonijiet ta' 1-0rdinanza dwar 
it-Taxxa tal-Boll, jew ta' xi ligi 1i tissostitwixxi dik 1-0rdi­
nanza, dwar xi att li jirreferi ghall-:msemmija disposizzjo­
nijiet. ". 



7. 1Minnufih wara l-artiko1u 22 ta' 1-Att principali gliandu jiz­
died 1-artikolu gdid 1i gej: 

'"'bassir ta' 22A. (1) Il-Kurnmissarju jista' gliall-finijiet ta' dan 
likwidaz- 1-Att iliassar kull likwidazzjoni rnaglirnula rninnu, u dak it­
zjonijiet. thassir ikun bla lisara ghall-eghrni1 ta' kull likwidazzjoni 

gdida li skond dan 1-Att gliandha ssir rninflok il-likwidaz­
zjoni hekk irnhassra li titqies li rna tkunx saret. 

(2) Bbda haga li tinsab f'dan 1-artikolu m~ 
tagh ti s-setglia lill-Kummissarju li jnassar jew jagnrnel Xl 
likwidazzjoni meta dak it-tnassir jew 1-eglirnil ta' xi likwi­
dazzjoni jgib rniegliu 1-ftuh ta' xi kwistjoni li tkun giet 
deciia wara appell.". 

8. L-artiko1u 26 ta' 1-Att prindpa1i gliandu jigi emendat kif gej: 
(a) minnufih wara s-subarti'ko1u (4) tiegl'iu ghandu jidlio1 

is-subartiko1u gdid li gej: 

"(4A) Il-Bord ghandu sornmarjarnent jichad kull 
appell quddiernu u jikkonferrna 1-likwidazzjoni li dwarha 
jkun sar 1-ilment kernm-il darba rna tingiebx quddiernu 
prova prima facie li, sad-data 1i fiha jkun sar 1-appell, ikun 
gie ippreientat il-prospett mehtieg li jigi pprezentat talit 
it-Taqsima VIII ta' dan 1-Att dwar it-trasferirnent taxxalr 
bli relattiv, u 1-Kumrnissarju jkollu jedd f'kull zrnien rnatul 
is-smiegn ta' 1-appell jelitieg dikjar~zzjoni rningnand il-Bord 
dwar jekk 1-appell gliandux jigi michud u 1-likwidazzjoni li 
dwarha jkun sar 1-ilrnent tigi konfermata skond id-dispo­
sizzjonijiet ta' dan is-subartikolu: 

lzda d-disposizzjonijiet ta' dan is-subartiko1u rna japp1i­
kawx f'kul! kaz fejn il-Bord ikun sodisfatt li 1-appell ikun 
ibbaiat fuq domanda genwina li rna jkunx hemm trasferi­
rnent taxxabbli."; 

(b) fis-Sillbartiko'lu (5) tieghru, minflok il.ikliem "11-Bord 
gliandu jilckonfe11rna" gliandhom jidlilu l~kliem "Bla lisara gliad­
dis.posizz,jonijiet tas"\Su'bartikoli (3) u (4A) ta' dan 1-artikolu, il­
Bord gliandu jikkonferma". 

Zieda ta' 
artikolu gdid 
22A rna' 1-Att 
prinCipali. 

Ernenda ta' 
1-artikolu 26 
ta' 1-Att 
principali. 

9. Minflok is-subartikolu (2) ta' 1-artikolu 40 ta' 1-Att principali Emenda ta' 
gnandu jidnol dan li gej: 1-artikolu 40 

ta' 1-Att 
"(2) Kull persuna 1i tmur kontra dan 1-artikolu jkollha, principali. 

b'zieda rna1-pieni stabbiliti fit-Taqsima X ta' dan 1-Att, tl'iallas 
it-taxxa relattiva.". 

10. L-artikolu 41 ta' 1-Att prinCipali gl'iandu jigi emendat kif Emenda ta' 
gej: 1-artikolu 41 

ta' l·AU 
(a) minftok i)-proviso li hernm gnas-subartikolu (2) tiegnu principali. 

ghandu jidhol dan li gej: 

"Iida 1-Kurnmissarju jista', bla l'isara glial dawk il-kon­
dizzjonijiet li jidhirlu xierqa, jawtorizza lin-nutar biex jip­
proce~i b.l-att relattiv rninkejja li t-taxxa tkun gl'iadha rna 
tlialls1tx Jew, fil-kazijiet fejn 1-egnmil ta' 1ikwidazzjoni jew 
li~w~~.azzjoni addi~zjonali tkun preskritta taht id-disposiz­
ZJOniJiet tas-subart1kolu (3) ta' 1-artiko1u 22 ta' dan 1-Att li 
denunzja kompleta rna tkunx giet ipprezentata dwar 'it­
trasferirnent taxxabbli relattiv.", u 
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Sostituzzjoni ta 
1-artikolu 63 
ta' I-AU 
principali. 

Sostituzzjoni ta' 
1-artikolu 67 
ta' l·Att 
priDCipali. 

(b) minftok is-subartikolu (4) t;eghu ghandu jidhol dan li 
gej: 

"(4) Jekk nutar jikser id-disposizzjonijiet tas-sub­
artikolu (2) ta' dan 1-artikolu, jew jonqos 1i jhares il-kondiz­
zjoni jiet ta' awt orizzazzjoni mahruga skond il-proviso li 
hemm ghalih, barra milli je:1el il-pieni msemmija fit-Taq­
sima X ta ' dan 1-Att, ikun obb!igat ghall-hlas t at-taxxa 
relattiva.". 

11. Minflok 1-artikolu 63 ta' 1-Att principali ghandu jidhol dan 
li gej: 

" Disposiz­
zjonijiet 
generali 
dwar reati. 

63. Kull persuna li tikser jew tonqos milli thares xi 
wanda mid-disposizzjonijiet ta' dan 1-Att jew ta' xi regoli 
maghmula bis-sahha tieghu tkun hatja ta' reat u, kemm-il 
darba rna hemmx provduta piena ohra speeifika b'dan 
1-Att, teliel meta tinsab natja multa ta' mhux inqas minn 
glioxrin lira u mhux izjed minn mitt lira.". 

12. Minflok 1-art ikolu 67 ta' 1-Att principali ghandu jidhol dan 
li gej: 

"Pie.na ghal 67. Kull persuna li, bhala li ghandha jew li kellha xi 
rea!!!:tra dm ir ufficjal i jew bhala mpjegata jew kienet impjegata 
seg a. fl-am:ninistrazzjoni ta' dan 1-Att, ikollha jew kellha access 

ghal, pussess ta', jew kontroll fuq xi dokumenti, informaz­
zjoni, prospetti jew likwidazzjonijiet, relattivi glial dan 
1-A tt, jew kop ji tagh hom, u li, hlief kif provdut ft-artikolu 
4 ta' dan 1-Att, f'xi zmien tikkomun:ka jew tipprova tik­
komunika xi informazzjoni bhal dik jew xi haga li tkun 
tinsab f'dawk id-dokumenti, prospetti, likwidazzjonijiet 
jew kopji Iii xi persuna , tkun hatja ta' reat u tehel meta 
tinsab hatja multa ta' mhux inqas minn mitt lira u mhux 
izjed minn elf lira jew prigunerija gnal zmien ta' mhux 
izjed minn sitt xhur jew dik il-multa u prigunerija ftim­
kien.". 

Mghoddi mill-Kamra tad-Deputati fi s-Seduta Nru. 122 tat-23 ta' Jannar, 1978. 



I assent. 

P. 4 January, 1978 

ACT No. I of 1978 

AN ACT further to amend the Death and Donation Duty Act, 1973. 

BE IT ENACTED by the President, by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled, and by the authority of the same, as follows: -

Short title and 1. (1) This Act may be cited as the Death and Donation Duty 
commencement. (Amendment) Act, 1978, and sha11 be read and construed as one with 

the Death and Donation Duty Act, 1973, hereinafter referred to as 
"the principal Act". 

Amendment of 
section 9 of 
the principal 
Act. 

(2) The provisions of this Act shall come into force as 
follows: 

(a) the provisions of sections 2 and 7 shall be deemed to 
have come into force as from the commencement of the principal 
Act; 

(b) the provisions of section 8 shall come into force forth­
with but shall not apply to appeals filed before the Board be­
fore the expiration of fifteen days after the coming into force 
of the said section; 

(c) the provisions of the sections of this Act other than 
those referred to in paragraphs (a) and (b) of this subsection 
sha11 come into force forthwith . 

2. Subsection (1) of section 9 of the principal Act shall be 
amended by the addition of the following new paragraph (f) imme­
diately after paragraph (e) thereof: 

"(f) any pension otherwise liable to duty in accordance 
with sub-paragraph (iv) of paragraph (a) of subsection (1) of 
section 6 of this Act, when such pension is due to the widow 
or children, or both, or to a dependent relative of the 
deceased person and is payable -

(i) under any law in force in Malta or in any other 
state or territory; or 



(ii) under a scheme approved by the Minister for 
the purposes of this paragraph; or 

(iii) under any pension, saving or provident 
scheme approved for the purposes of sub-paragraph (ii) 
of paragraph (d) of subsection (1) of section 22 of ~he 
Income Tax Act, 1948, or of any enactment replacmg 
that Act: 

Provided that where the pension is payable under 
any pension, saving or provident scheme as aforesaid, 
this paragraph shall not apply where -

(i) the approval given under the aforesaid 
provision of the Income Tax Act to any such 
scheme as aforesaid excludes the deceased or the 
class of persons to which he belongs from the ope­
ration of the scheme for income tax purposes; or 

(ii) the payment represents any guaranteed 
amount due to the estate of the deceased in respect 
of any pension formerly enjoyed by him; or 

(iii) the employer for whom the services in 
respect of which tbe pension is granted were ren­
dered is not resident in Malta and the said s-er­
vices were not, at least principally, performed in 
Malta.". 

3. In sub-paragraph (ii) of paragraph (a) of subsection (1) of Amendment of 
section 10 of t'he principal Act, the words •·carried on in Malta" shall section 10 of 
be deleted. the principal 

Act. 

4. Subsection (4) of section 13 of the principal Act shall be Amendment of 
amended as follows: section 13 of 

the principal 
(a) for paragraphs (a) and (b) thereof there shall be sub- Act. 

stituted the following: 

"(a) where a usufruct devolves to several persons 
jointly or successively, or jointly and successively, and the 
provisions of paragraph (a) of subsection (3) of section 11 
and those of section 52 of this Act apply, -

(i) where the usufruct devolves jointly, or jointly 
and successively to the same persons, each person shall 
be deemed to have received a portion of the value of 
the usufruct calculated in terms of the said provisions 
as is equal to the proportion obtained by taking as de­
nominator the sum of the percentages appearing in the 
second column of Part I of the First Schedule to t'his 
Act as are appropriate to the age of each beneficiary 
on the relevant date, and as numerator the percentage 
appropriate to the said person; 

(ii) where the usufruct devolves successively, the 
first beneficiary thereof shall be deemed to be the sole 
beneficiary: 

Provided that if any other beneficiary is of a 
younger age than the first beneficiary on the relevant 
date, both the beneficiaries and any other beneficiary 
who is younger than him, shall be treated as beneficia-

9 
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Amendment of 
section 1 S of 
the principal 
Act. 

Substitution of 
section 18 of 
the principal 
Act. 

Addition of 
new section 22A 
to the principal 
Act. 

ries, and the portion of the value of the usufruct 
received by the first beneficiary shall be the value attri­
butable to him under Part I of the First Schedule to this 
Act, and the portion of the value of the usufruct 
received by any other beneficiary shall be deemed to 
be that portion of the value of the usufruct as is equi­
valent to the value attributable to him under Part I 
of the First Schedule to this Act, less any part so attri­
butable to any other beneficiary of an older age also 
benefitting from the said usufruct; 

(b) in respect of the consolidation of any usufruct with 
the nuda proprietas happening on the death of the usufruct­
uary, the duty shall be charged according to the relation­
ship between the person who constituted the usufruct and 
the person in whom consolidation takes place: 

Provided that, on the consolidation of a life enjoy­
ment established by operation of the Entailed Property 
(Disentailment) Act, 1950 or of the Disentailment of Pro­
perty (Extension to Fiefs) Act, 1969, the duty shall be 
charged according to the relationship between the holder 
of the life enjoyment and the person in whom the consoH­
dation takes place;"; 

(b) immediately after paragraph (f) there sha]] be added 
the following new paragraph: 

"(g) where on the date of the marriage of two persons 
the age of the wife is sixty-five years or more, or the age of 
the husband is seventy-five years or more, and, in the first­
mentioned case the husband is twenty years or more youn­
ger than the wife, or, in the second-mentioned case the wife 
is thirty-five years or more younger than the husband, such 
persons shall be treated as if they were not spouses and the 
relationship between them shall be determined as if they 
had never been married.". 

5. In subsection (2) of section 15 of the principal Act, for the 
words "chargeable on the second death in consequence" there shall 
be substituted the words "chargeable in the case of either death in 
con sequence". 

6. For section 18 of the principal Act there shaiJ be substituted 
the following: 
"Relief in 
respect of 
stamp duty. 

Cap. 68. 

18. The duty chargeable under this Act in respect of 
gifts conferred by way of inter vivos disposition shall be 
abated by the amount of any duty proved to the satisfac­
tion of the Commissioner to have been paid under the pro­
visions of the Stamp Duties Ordinance, or of any enact­
ment replacing that Ordinance, in respect of any instru­
ment relating to the said dispositions.". 

7. Immediately after section 22 of the principal Act there shall 
be added the following new section: 

"_Cancella- 22A.O) The Commissioner may for the purposes of 
tion of this Act cancel any assessment raised by him and such 
assessments. 11 t" h II b . h . d" h ' . . f cance a IOn s a e wtt out pre)u tee to t e ratsmg o 

any new assessment required to be raised under this Act 



in replacement of the assessment so cancelled which shall 
be deemed not to have been raised. 

(2) Nothing in this section contained shall em­
power the Commissioner to cancel or raise any assessment 
where such cancellation or raising of any assessment 
would involve the reopening of any matter which has been 
determined on appeal.". 
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8. Section 26 of the principal Act shall be amended as fol- Amendment of 
lows : section 26 of 

the principal 
(a) immediately after subsection (4) thereof there shall be Act. 

inserted the following new subsect ion: 

"(4A) The Board shall summarily reject any appeal 
before it and confirm the assessment complained of unless 
prima facie evidence is brought before it that the return 
requ ired to be filed under Part VIII of this Act in respect 
of the relative chargeable transmission has been filed by 
t he date on which the appeal was entered, and the Com­
missioner shall be entitled at any time during the hearing 
of an appeal to require a declaration by the Board as to 
whether the appeal should be re jected and the assessment 
complained of confi rmed in accorda nce with the provis·ions 
of this subsection: 

Provided that the provisions of th is subsection shall 
not apply in any case where the Board is satisfied that the 
appeal is based on a genuine claim that there is no charge­
able transmission."; 

(b) in subsection (5) thereof, for the words " The Board 
shall confirm" there shall be substitruted the words " Subject to 
the provisions of subsections {3) and (4A) of this section, the 
Board shall confirm". 

9. For subsection (2) of section 40 of the principal 
sha ll be substituted the following: 

Act there Amendment 
of section 40 

"(2) Any person acting in contravention of this 
section shall, in addition to t he penalt ies established in 
Part X of this Act, be liab le for the payment of t he relative 
duty.". 

of the 
principal Act. 

10. Section 41 of the principal Act shall be amended as Amendment of 
follows : section 41 of 

the principal 
(a) for the proviso to subsection (2) t hereof there shall be Act 

subs tituted the following : 

the 

"Provided that the Commissioner may, subject to such 
conditions as he may deem fi t to impose, auth orise the 
notary to proceed with the relative deed not hwit hstanding 
that the duty has not been paid or, in cases where the 
raising of an assessment or additiona l assessment is barred 
under the provisions of subsection (3) of section 22 of th is 
Act, that a complete return has not been filed in respect 
of the relative chargeable transmission.", and 

(b) for subsection (4} thereof there shall be substitut ed 
fol lowing: 
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Substitution of 
section 63 of 
the principal 
Act. 

Substitution of 
section 67 of 
the principal 
Act. 

"(4) If a notary contravenes the provisions of 
subsection (2) of this section, or fails to comply with the 
conditions of an authorisation issued in terms of the 
proviso thereto, he shall, in addition to the penalties con­
te'llplated in Part X of this Act, be liable for the payment 
of the relative duty.". 

11. Section 63 of the principal Act shall be substituted by the 
following: 

"General 
provisions 
regarding 
offences. 

63. Any person who contravenes or fails to comply 
with any of the provisions of this Act or of any rules made 
thereunder shaH be guilty of an offence and, unless another 
punishment is specifically provided by this Act, he shall be 
liable on conviction to a fine (multa) of not less than twen­
ty pounds and not exceeding one hundred pounds.". 

12. For section 67 of the principal Act there shall be sub­
stituted the following: 

"Penalty for 67. Any person who, having or having had any official 
offences duty or being or having been employed in the administra-
agaiost tion of this Act, has or had access to, possession of or con-
secrecy. f trol over any documents, in ormation, returns or assess-

ments, relating to this Act, or copies thereof, and who, ex­
cept as provided in section 4 of this Act, at any time com­
municates or attempts to communkate any such informa­
tion or anything contained in such documents, returns, 
assessments or copies to any person, shall be guilty of an 
offence and shall on conviction be liable to a fine (multa) 
of not less than one hundred pounds and not more than one 
thousand pounds or to imprisonment for a period not ex­
ceeding six months, or to both such fine and imprison­
ment.". 

Passed by the House of Representatives at Sitting No. 122 of the 23rd January, 
1978. 

Speaker 


