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/€ ta’ April, 1978

ATT Nru. XIl ta" 11978

ATT biex ikompli jemenda I-Kodici ta’ Organizzazzjoni u Procedura
Civili, Kap. 15.

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqgha f'dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi
dan 1i gej:—

I. Dan [l-Att jista' jissejjah I-Att ta' 11978 li jemenda -Kodici
ta' Organizzazzjoni u Pro¢edura Civili, u ghandu jinqara u jiftichem
haga wahda mal-Kodi¢i ta’ Organizzazzjoni u Procedura Civili, hawn-
hekk izjed 'il quddiem imsejjah “il-ligi principali”.

2. L-artikolu 10 tal-ligi principali ghandu jigi emendat kif gej:
(@) id-disposizzjoni prezenti ghandha tigi numerata mill-
gdid bhala s-subartikolu (1) tieghu; u
(b) minnufih wara s-subartikolu (1) tieghu ghandu jizdied
is-subartikolu gdid li gej:

“(2) Meta xi kumnikazzjoni kif imsemmija filforma
tal-gurament li hemm fis-subartikolu (1) ta’ dan l-artikolu
tkun tikkonsisti f'ittra anonima jew f’ittra li min kitibha
ma jkunx jista’ jigi maghruf malajr, jew meta xi kumnikaz-
zjoni bhal dik ikun fiha xi kliem ingurjuz jew offensiv,
FImhallef li réieva l-kumnikazzjoni ma jkollux ghalfejn
jagra Mkumnikazzjoni fil-qorti bil-miftuh izda jista’ minflok
ighid fil-Qorti bil-miftuh ilfatt li jkun irc¢eviha u ghandu
fkull kaz igharraf ilkontenut taghha lill-President tar-Re-
pubblika.”.

3. L-artikolu 18 tal-ligi principali ghandu jigi emendat kif gej:
(@) id-disposizzjoni prezenti ghandha tigi numerata mill-
¢did bhala s-subartikolu (1) tieghu, u
(b) minnufih wara s-subartikolu (1) tieghu ghandu jizdied
is-subartikolu gdid 1i gej:



“(2) Meta xi kumnikazzjoni kif imsemmija fil-forma
tal-gurament li hemm fis-subartikolu (1) ta’ dan l-artikolu
tkun tikkonsisti f’ittra anonima jew f'ittra 1i min kitibha
ma jkunx jista’ jigi maghruf malajr, jew meta xi kumnikaz-
zjoni bhal dik ikun fiha xi kliem ingurjuz jew offensiv, il-
Magistrat 1i ré¢ieva l-kumnikazzjoni ma jkollux ghalfejn
jagra lkumnikazzjoni fil-gorti bilmiftuh izda jista’ min-
flok ighid fil-qorti bil-miftuh ilfatt H jkun iréeviha u ghan-
du fkull kaz igharraf il-kontenut taghha lill-President tar-
Repubblika.”.

4. Fittest ingliz tassubartikolu (2) ta’ l-artikobu 65 taldligi
prin¢ipali, minflok il-kliem “in this Act” ghandhom jidhlu Ikliem
ll'm' ﬂ"ll‘-i CD ﬂe”.

5. Fit-test Malti tas-sub-paragrafu (iv) tal-paragrafu (¢) tas-
subartikolu (3) ta' l-artikolu 77 tal-ligi principali, minflok il-kelma
“emigrazzjoni” ghandha tidhol il-kelma “immigrazzjoni”.

6. L-artikolu 594 tal-ligi principali ghandu jigi emendat kif gej:

gej:

is

(a) minflok issubartikolu (1) tieghu ghandu jidhol dan li

“(1) B’dak kollu li- hemm fid-disposizzjonijiet ta’ l-ahhar
artikolu gabel dan, il-Qorti 'tista’, fuq it-talba tal-parti I-
wahda u l-ohra, jew, wara li tqis i¢-¢irkostanzi tal-kaz, ex-
officio, tordna 1i t-twegibiet moghtija mix-xhieda, jew is-
sustanza taghhom, jittiehdu bl-istenografija minn stenografi,
mahturin ghal hekk jew jigu registrati b’'mezzi elettroman-
jeti¢i. In-noti ta’ ldstenografat ghandhom jittiehdu binka Ii
ma tithassarx u jkunu iffirmati fuq kull pagna mill-istenografi
u flimkien mat-traskrizzjoni ghandhom, fl-original, jidhlu fl-
attijiet talkawza. Ir-registrazzjoni elettromanjetika ghandha
tigi traskritta taht id-direzzjoni tar-Registratur u t-traskriz-
zjoni ghandha tidhol fl-attijiet talkawza. F'kull kaz, it-
traskrizzjoni tista' tkun miktuba bl-idejn jew bit-typewriter
u ghandha tinqara lix-xhud, matul is-seduta jew wara, mir-
Registratur 1i ghandu jnizzel nota ta’ dak il-gari fit-tarf tat-
traskrizzjoni.”, u
(b) minflok ilkliem “biex taghmel tajjeb ghall-hlas ta’ I-

" i hemm fis-subartikolu (4) tieghu ghandhom jidhlu

Ikliem “biex taghmel tajjeb ghad-drittijiet ta’ l-istenografi jew
ghar-registrazzjoni”,

7. Fl-artikolu 989 :

igi princ¢ipali, minflok il-kliem “blammen.

da” li hemm fil-paragrafu (d), ghandhom jidhlu 1%kliem “blammenda
jew bil-multa”,

8. Flartikolu 992 tal-ligi principali minflok il-kliem “fl-artikolu
990" ghandhom jidhlu kkliem “fl-artikolu 990 jew 993,

9. Minflok l-artikolu 993 taldigi prin¢ipali ghandu jidhol dan

li gej:

“993. (1) Hadd ma jista' juza, f'ebda skrittura jew waqt is-

smiegh tal-kawza kliem ingurjuz jew offensiv illi ma jkunx meh-
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tieg filkkawza jew li jipproduci minghajr il-permess bil-quddiem
tal-Qorti xi dokument & jkun fih xi kliem bhal dak; u 1-Qorti
tista’, fid-diskrezzjoni taghha, tikkundanna lill-hati ghall-piena
tac-Canfir, jew ta’ ammenda jew multa jew ta’ detenzjoni skond
ilKodici Kriminali (Kapitlu 12); il-Qorti tista’ wkoll, sew ex
officio jew fuq talba talsparti offiza, tordna li kull kliem bhal dak
jithassar mill-iskritturi jew mid-dokument, skond ilkaz.

(2) I-Qorti tista’ wkoll, minflok li tordna t-thassir
ta’ limsemmi kliem, tordna li liskrittura kollha jew id-doku-
ment kollu li jkun fih xi kliem bhal dak jigi sfilzat mill-pro¢ess
u, fkaz bhal dan, lHskrittura jew id-dokument jitqiesu, ghall-
finijiet kollha, bhallikieku gatt ma gew ipprezentati.”,

m “;(m 10. Flartikolu 1000 talligi princ¢ipali, minflok il-kliem “favur
t;l_w"“ il-Kuruna” ghandhom jidhilu lkliem “favur il-Gvern ta’ Malta”.
Emenda 11. [PHigi murija fl,ewwel kolonna ta’ l-Iskeda li tinsab ma’ dan
‘;_l & I-Att ghandu jkollha effett skond l-emenda murija fit-tieni kolonna
L ta' dik l-Iskeda.
SKEDA
L-Ewwel Kolonna It-Tieni Kolonna
Ligi Safejn tigi emendata

Att ta' 11974 dwar Minflok il-proviso ghall-paragrafu (e) ta’ lartikolu 33

Hstampa ghandu jidhol dan li gej:

(Att Nru. XL ta’ “Izda ma jkunux jistghu jigu pubblikati —

-1974) (a) xi haga li, blartikolu 993 tal-Kodi¢i ta’

Organizzazzjoni u Procedura Civili (Kapitlw 15),
hi projbita Ii tigi wzata jew prodotta, jew

(b) xi rapport tal-procedimenti f'xi kaz ta’
malafama, li fiha lprova tal-verita talfatti attri-
bwiti ma tkunx tista’ ssir bil-ligi.”.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 154 tas-17 ta’ April, 1978.
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ACT No. XIi of 1978

AN ACT further to amend the Code of Organization and Civil Pro-
cedure, Cap. 15.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. This Act may be cited as the Code of Organization and Civil
Procedure (Amendment) Act, 1978, and shall be read and construed
as one with the Code of Orgamization and Civil Procedure, herein-
after referred to as “the principal law”.

2. Section 10 of the principal law shall be amended as follows:

(a) the present provision shall be renumbered as subsec-
tion (1) thereof; and

(b) immediately after subsection (1) thereof there shall be
added the following new subsection:

“(2) Where any communication as is referred to in
the form of oath contained in subsection (1) of this section
consists in an anonymous letter or in a letter the writer
whereof cannot be readily identified, or where any such
communication contains insulting or offensive expressions,
the Judge who received the communication need not read
out the communication in open court but may instead dis-
close in open court the fact of such receipt and shall in any
case make the contents thereof known to the President of

the Republic.”.

3. Section 18 of the principal law shall be amended as follows:

(a) the present provision shall be renumbered as subsec-
tion (1) thereof, and

(b) immediately after subsection (1) thereof there shall be
added the following new subsection:



“(2) Where any communication as is referred to in
the form of oath contained in subsection (1) of this section
consists in an anonymous letter or in a letter the writer
whereof cannot be readily identified, ar where any such
communication contains insulting or offensive expressions,
the Magistrate who received the communication need not
read out the communication in open court but may instead
disclose in open court the fact of such receipt and shall in
any case make the contents thereof known to the President
of the Republic.”.

4. In the English text of subsection (2) of section 65 of the
principal law, for the words “in this Act” there shall be substituted
the words “in this Code”.

5. In the Maltese text of sub-paragraph (iv) of paragraph (c) of
subsection 3 of section 77 of the principal law, for the word “emi-
grazzjoni” there shall be substituted the word “immigrazzjoni”.

6. Section 594 of the principal law shall be amended as follows:

(a) for subsection (1) thereof there shall be substituted the
following:

“(1) Notwithstanding the provisions of the last pre-
ceding sectilon, the Court may, at the request of both parties,
or, having regard to the circumstances of the case, ex officio,
order that the answers given by the witness, or the sub-
stance thereof, be taken down in shorthand by means of
stenographers appointed for the purpose or be recorded by
electromagnetic means. Shorthand notes shall be taken down
in indelible ink and signed on each page by the s -
phers and shall, together with the transcript be mmm;
original in the record. The electromagnetic recording shall
be transcribed under the direction of Registrar and the
transcript shall be inserted in the record. In either case, the
transcript may be hand written or typewritten and shall be
read over to the witness, during or after the sitting, by the
Registrar who shall make a note of such reading at the foot
of the transcript.”, and
(b) for the words “to secure the stenographers' fees” in

subsection (4) thereof there shall be substituted the words “to
secure the stenographers’ or recording fees”.

7. In section 989 of the principal law, for the words “with a fine
(ammenda)” in paragraph (d) there shall be substituted the words
with a fine (emmenda or multa)”.

8. In section 992 of the principal law, for the words “in section
990" there shall be substituted the words “in section 990 or 993",

9. For section 993 of the principal law there shall itut
e, e e principal law there be substituted

“993. (1) It is forbidden to use in any written pleading
or during the hearing insulting or offensive expressions which
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are not necessary for the cause or to produce without the pre-
vious permission of the Court any document containing any
such expression; and it shall be lawful for the Court, in its dis-
cretion, to sentence the offender to reprimand or to a fine
(ammenda or multa) or to detention in terms of the Criminal
Code (Chapter 12); it shall also be lawful for the Court, either
of its own motion or upon the demand of the aggrieved party,
to cause any such expression to be struck out from the written
pleading or document, as the case may be.

(2) The Court may also, instead of causing tl}e
striking out of the said expressions, order that the whole writ-
ten pleading or document containing any such expression be
expunged from the record of proceedings and, in such case, the
pleading or document shall for all purposes be deemed never
to have been filed.”.

Amendment 10. In section 1000 of the principal law, for the words “to the
ﬁff ﬁ“"“ 1000 Crown” there shall be substituted the words “to the Government of
m]l MaTtﬂ”.

law,

Amendment 11. The enactment set out in the first column of the Schedule

;f Schedule. to this Act shall have effect subject to the amendment set out in

the

second column of that Schedule.

SCHEDULE

First Column

Enactment

Second Column
Extent of amendment

Press Act, 1974

(Act No. XL of
1974)

For the proviso to paragraph (e) of section 33 there
shall be substituted the following:
“Provided that it shall not be lawful to publish —
(a) anything which, by section 993 of the
Code of Organization and Civil Procedure (Chap-
ter 15), is forbidden to be used or produced, or
(b) any report of the proceedings in any
case of defamation, in which evidence of the

Itzruth of the matters charged is not allowed by
aw."”,

Passed by the House of Representatives at Sitting No. 154 of the 17th April,

1978.

Clerk to the H




