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MALTA 

ATT Nru. XVIII ta' 1-1978 

AIT manrug b'ligi mill-Parlament 
ta' Malta. 

A TT biex jipprovdi glial u dwar 1-estra· 
dizzjoni, glial u minn pajji.Zi olira, ta' 
persuni akkutati b'reati jew misjuba 
liatja ta' reati, u glial kull liaga li 
gliandha x'taqsam maglihom jew in­
cidentali glialihom. 

ACT No. XVIII of 1978 

AN ACT enacted by the Parliament 
of Malta. 

AN ACT to make provision for and 
with respect to the extrad.itioD, to 
and from other countries, of persons 
accused or convicted of offences, and 
for any matter connected therewith 
or incidental thereto. 



Titolu fil-qosor 
u bidu fis-sehh. 

Tifsir. 

Att Nru. IX 
ta.' llr1976 

Naghti 1-kunsens tieghi. 

A~fJt . 
President tr"") 

!lC ta' Mejju, 1978 

ATT Nru. XVIII ta' 1·1978 

ATT biex jipprovdi g'hal u dwar 1-e.stradizzjoni, g'hal u minn pajjizi 
o'hra, ta 'persuni akkuiati b'reati jew misjuba 1iatja ta' reati, u 
g'hal kull 1iaga li g'handha x'taqsam mag1ihom jew incidentali 
g1ialihom. 

IL-PRESIDENT, bit:-parir u 1-kunsens tal-Kamra tad-Deputa:ti, 
imlaqqglia f'dan il-Parlament, u bl-awtorita ta' 1-istess, lia:reg b'ligi 
dan 1i gej :-

TAQSIMAI 

Preliminari 

l. (1) Dan 1-Att jista' jissejjah 1-Att ta' l-1978 dwar 1-Estra­
dizzjomi. 

(2) Dan J-Att gliandu jibda jselili f'dik id-data li 1-Ministru 
jista' jistabbilixxi b'avviZ fil-Gazzetta, ,u jistghu jigu he:k:k stabbiliti 
dati diHerenti dwar dis.posizzjonijiet differenti u glial glianijiet d.iffe­
renti ta:' dan 1-Att. 

2. (1) F'dan !-Art, kemm-dl daTba r-raJbta talt-kl!iem maJ telitiegx 
xort' olira -

"arrangament", dwar it-treggiegli lura ta' kriminatJ.'i maliruba 
ghal jew llllinn xi pajjiz, li ma jkunx Malta, tfisser kull trattat, 
konvenzjoni, kehim jew qbil gliaJ dak il-glian bejn Malta u dak 
il-pajjiz l-ienor jew li japplika glial dawk iz-zewg pajjiZi jew li 
fihom dawk i:l-zewg pajjlzi jkunu parti; 

"nabs" gliandha f4stess ti.fsir kif mbgliti lilha bl~-Att ta' 1-1976 
d'war ill-'Mabs; 

"kriminaJi mlalirub" tfisser persuna' 1i tkun :ak:kuzata jew mis.. 
j:uba liatja ta' reat ta' estradizzjoni li jkun gie maglimull fil-guris­
dizzjoni ta,• xi pahiz H rna jkunx Ma:lta li tkun qieglida jew ikun 
hemm suspett li tkun qieglida f'MaltJa.; u kull meta ddk il-fra:li 



tinsab dwar xi pajjii bha1 dak, tfisser kriminali mahrub aikkuzat 
jew misjub hati ta' reat ta' estradizzjoni li jkun gie maglimull 
:flil-gurisdizzjon.ri ta' dak il-pajjiz; 

"Ministru" tfisser il-Minristru responsarbbli gha.H.-Custizzja; 

"pajjiZ" tinkludli kuN territorju; 

"pajjiz barrani 51peCifikat" gliandha t-tifsir kif mogliti lilha 
bl-artikolu 6 ta' dan }L.Att; 

"pajjiz H jaghmel it-taiba" tfisser prujjiz tli jJ.tlob it-treggiegh 
lura skond dan 1-Att ta.' kriminahl mahrub; 

"pajjiz tal-Commonwealth specifikrut" gliandha t-tif:sir kif 
m'ogliti J.ilha bl-artikolu 4 ta' dan 1-Att; 

"reat ta' estradizzjond" ghandha t-tifsir mbgliti lilha jew bl­
a·rtikolu 5 jew bl-artikolu 8 ta' dan 1-Att, skond rna .jehtieg hl-kaz. 

(2) Ghal'L-finijiet Ita' dain 1-Att -
(a) persuna misjuba hatjla ta' reat fin-nuqqas taghhru gliand­

ha titqies bhala persuna akkuiata b'dak ir-reat; 
(b) ghemii jew nuqqas Ji jikkostitwixxi reatt bass kontra ligi 

Ill'i'li'tari izda mhux kontra l~ligi ordinarja tal-pajjiz rna jitqiesx 
bhala reat; 

(c) kull! kolonja, dipendenza u parti kostitwenti ta' pajjiz, 
u kull} bastimoot u kull ingenju ta' ~-ajru ta' dak il-pajjiz jew re­
gistrat fib, ghandu (lilief fejn imsemmi espressament bhala distint 
f'dan l-Att jew xort'olira provdut espressament) jitqies li jkun 
fil:..gurisdizzjoni ta' dak il-pajjdz u hl jkun parti minnu. 

TAQSIMA II 

Treggiegli lura ta' min jagtimel reati lejn Pajjizi tal..Commonwealth 

3. Bra lisara ghad~disposizzjonijiet ta' dan 1-Att, persuna mis­
juba f'Malta u li tkun akku.Zata b'reat ta' estradlizzjoni f'xi pajjiz ta'lJ. 
Commonwealth specifikat jew li jkun ailegat H tkun trielsa kontra 
1-ligi wara li tkun instabet natja ta' dak ir-reat f'xi pajjiz bhal' dak, 
tista' tigi arrestata u mTeggglia Itura lejn da'k il-pajjiz kif provdut b'dan 
l-Attt. 

. 4. (1) 11-Ministru jista' b'ordni jispecifika glia:IQ-finij1et ta' 1-
artikol'u 3 ta' dan Jl.Att kull pajjiz 1i f'dak iz-ziDJien ikun imsemmi fis­
subartikolu (3) ta' 1-artikolu 29 tal-KoSitituzzjoni ta' !Malta, jew kulll 
pajjiz 1elior ill-Commonwealth; u kull pajj.i:Z li f'dak iz-Zmien ikun 
hekk s.pecifikat qieglied f'dan 1-Att jissejijali pajjiz tal-Commonwealth 
specifikart. 

{2) 11-Mindstru jistJa' bl-isrtess ordni jew >b'ordni ieli.or wara 
jordna li dan 1-Att ikollu effett dwar it-treggiegli lura ta' persuni gli.a[, 
jew dwar il-persuni mregggliin lura minn, ~i pajjiz ta!l-Commonwealth 
specifikat, skond dawk ii-kondizzjonijiet, ec6ezzjonijiet, addatt8.Jmenti 
jew rniOdifiki kif jistru' jdgi specifikat ft-ordni. 

(3) Ghall-finijiet ta' k'Ull ordni maglimu1' talit id-disposiz­
z;jonijliet ta' qabel ta' dan 1-artikolu, kul1 terrirtorju li dwar ir"l'elazzjo­
nijiet barranin tieghu jkun responsabbli pajjiz tal-Commonwealth jis­
ta' jitqies bhala parti minn dak dl-pajjiz jew, ~ekk il-Gvem ta' dak il­
pajjiz hekk jit:lob, bhala pajjiz sepatrat. 

Persuni li 
jistgbu jigu 
mreggghin Jura. 

PajjiZ tal­
Commonwealth 
s pecifika t. 
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Reati ta' 
estradizzjooi 
dwar pajji.ti 
tal.Conunon­
wealth 
speeifikati. 

.Kap. l~ 

Persuoi li 
jistghu 
jigu mreggghio 
lura. 

Pajjit 
barrani 
speeifikat. 

5. (1) GliaN~finijiet ta' dan 1-Att reat 11 bih persuna tk~~· ak­
kt!Zata jew k:ienet mis.jubaJ liatja f'paJjjiz tal-Commonwealth speci.fikat 
jkun reat ta' estradizzjoni dwar dak il-pajjiz jekk -

(a) ikun reat ild, ikun llcif ikun deskritt fil-ligi ta' dak il­
paljjiz, jaqa' talit xi walida mid..deskrizzjonijiet murlja· fi-lskeda li 
tinsab rna' dan 1-Att, u li dwaru wielied jista jeliel skond dik il­
figi prigunerija glial' ~mien ta' tnax-H xa:har jew xi .piena ak.bar; u 

(b) 1-gliemil jew in-nuqqas li jtikkootitwixxi 11"-reat, jew lr 
gliem:N. jew in:-nuqqas ekwivallenti, kien jikkostitwixx:i reat kontr~ 
1-kigi ta' Malta li ki~u 9ar f'MaJ.ta iew, fil.Jkaz ta' realt extra-tern­
torjafi, fi-istess cirkostanzi barra minn Malta 

(2) Sabiex figi stabbilirt: gliall-finijiet ta' dan 1-Qrtikdu jekk 
reat kontfai ll-1igi ta' pajjiri; tal-Commonwealth specifikat jaqax talit 
id-dle!skrizzjoni murija fi-imsemm'ija Skeda kulllisieb jew stat tal-~Mi 
speejali jew 6irkostanzi speeja!li aggr+a.varuti li jistgliu jkU!Ilu me1itiega 
biex jikkostitwixxi da.k ir-reat skond 11-ligi rna gliandhomx jigu meq­
jusa. 

(3) ld-deskrizzjonijiet murija fl-imsemmija Skeda jbrlcludu 
r-reati i bemm deskritti fiba kemm jekk ikolThom mtaglibom cirk<& 
tanzi aggravanti jew m:ltiganti ikemm jekk le, u ljink:ludu wko11 f'kull 
kaZ reati ta' loo:mpliCita f'·~ull reat blial dak jew ta' attemltat dwar- dak 
ir-realt skond it-tifs.ir rispettiva'Il1lent ta' 1-artikolu 42 j'ew 43 tiaJ;..KcxNCi 
I<ri'mina!lli. 

(4) Riferenzi f'dan i-artikolu glial-ligi ta' xi pajjiz 1inkludu 
rirerenzi gliaJl..ligi ta' KuJ.t parti ta' <flak: iJ,.pajjiz. 

TAQSIMA Il'l 

Treggiegh lura ta' min jaghmet reati lejn pajjiZi ohra barranin 

6. Bta hsarn gliad,.disposizzjonijiet rta' dan 1-Att, persuna mis-­
juba fMalta u li tkun akkU!i:ata b'reat t:a' estradizzjoni fxi pajjiz baT­
rani speCif.ikaJt jew 1li j'kun allegat li tkun liielsa kontra 1~ 'W'31"a 1i 
tlrun instabelt liatja ta' dak ir-reat f'xi pajjiz blial dak, tista' tigi arres­
tata u mregggflai lura f'dak iT-pajjiz kiif provdut tb'dan 1-Att. 

7. (1) ft..M"uristru jista' b'ordni jispeeifib glialil~finijiet ta' 1-
artikolu 6 ta' dan 1-A'tt kul1 pajjiz J.li miegtiu jkun bemm jew ikunl srar 
arrangarue:nt, kemm qabel jew wara 1-bidu fis-selili ta' dan ~u, 
gliat-treggiegli lura lejn dak il-pajjiz ta' kull krimimili malirub; u kull 
pajji± li f'dak iz-znrien ikun hek·k speeifikat qieglied f'dan 1-Att jdssej­
jali pajjiz barrani speC:ifikat. 

(2) n-Mii.ndstru jista' bl~tess ordni jew lb'ordni ieli'Or waxa 
jordna li dan .1-Att ikoll'u effett dwar it-treggiegli lura ta' persuni ghal 
Jew dwar il"'Persuni mregggliin lura minn, xi pajjiz baiTa!llli speCi.fikat, 
skond .dawk il-kondizzjonijiet, eccezzjonijiet, addattamenti jew modi­
tiki OCif 1ista' jigi speeifilcat fi-ordni. 

(3) Bla lisara gliad-disposizzjonijiet ta' dan J.-Att, ku:1l ordni 
bliai' dak ghandu jew jikkwota •jew ikun fih il-pattijiet ta' 1-attanga­
men~ li ~~lib jirreferixxi jew gliandu jkun fib merenza gliaU-pubbli­
kazzJom ti~liu fil-Gazzetta jew gliall-prezentazzjoni tiegliu fil-Kamra 
tad-Deputati, u m'ghandux j1bqa' iselin glial 2mtien li jkun itwal mill­
arrangament. 

. (4) ls-suba~kolu (3) ta' dan 1-artikolu m'gliandux japplika 
glial: XI ~oot ti rna jkunx ;fig,.selili minnufib qabel1 il ... bidu ~ 
selili ta' dan l-artiko'Pu.. 



8. (1) GliaH·finijiet ta' dan l'-Att, rea<t li bih persuna 1lkun akku­
i.ata jew kienet mi'Sljuba liatja f'pajtiiZ barrani speeiftkat ikU11J reat ta' 
estradizzjoni dwaT dak il-pajjiz jekk-

(a) ikun reat 1i dwaru kri.mli'D3Jii malirub jista' ii:ttregga' Jlur!a 
gliaJJ dak il-pajjiZ skond 1~gament u lli dwaru ~ie1ied ji~ta' 
jeliel skond dik il-ligi prigunerija gl'rall2mien ta,' tnax.:N. xahar ,ew 
piena aikbarr; u 

(b) b-g1iemil jew in"lluqqas 1i jikkostlitwixxi r-reat, jew 1-
gliemil jew ;in~nuqqas ekwivalenti kien jikkostitwixxi reat kontr~ 
l'..i:Jigi ta' Malta 11 kieku sar f'Ma'lta jew, fil-kaz ta' trea<t extra~tern­
torjali, fl-istess CirkostJalnzi banra minn Ma!ltta. 

(2) Satiex jigi stJabbi1it glialllfinijiet ta' dan 11-alrti3mlru jekk 
reat jaqax talit i1~..litigiet tal-parngrrafi (a) u (b) tas-subartikolu (1) ta' 
dan .J.artikolu, id-deskrizzjoni tla:r'-reat ma tiltqiesx blia:la sostlaillzja.Ji 
jekk ir-rea<ti skond n..~Jdgi ta' Mal!tR u dJillc taJi..pajjiz li jaglinld dlt-tlailiba 
jkunu sostanzjalment ta' 1lListess xorta. 

9. Ordni maglimul' talit 1-a:r't!ikolu 7 ta' dan J.>.Att m!'gliarnd!ux i'Sli.r 
kem'm~<il darba 1-arr.angattnJent 1i glial!ih ll.OTdttli jkun malisub IJi jdrre>­
feri-

(a) ma jipprovdix gliat-tmiem tiegliu minn kuN. wanda! mill­
partijiet wara li tagliti avv:.iz tal' m.hlux rkltar nrilnn sena; u 

~b) ma jkunx jaqbel mlad-disposizzjcmijiet Ita·' dain ~Att, u 
b'mQd partikolari mar-'!"estrizzjonijtiet tal-konsenjao m' krrl!minal~ 
mafuubin li hemmi f"dan q.A·tt. 

TAQSIMA IV 

Disposizzjonijiet applikabbli gliat-treggiegli lura ta' min jaglimel reati 
gliall-pajjiZi kollba 

10. (1) PersUII.al m'gliandhiex ti<t:reggglia ~'ura skond dan il.~Att 
glial xi pajjiz, jew 1!intbagliat jew tini.amm f'kust'Odja gliall-finijiert: ta' 
dak it-treggiegli 1ura, jekk fil'-fehma tal~'inistru ~ew tal~orti riman­
dooti· -

(a) ir .. reat H. bih dik liJ.-q>erSU.na hija aklrui:a•tla jew u tieghu 
giet misjluba liatja hu~ reat ta' natura politika; jew 

(b) it-taiba gliat-treggiegli lur.3J ta' dik il'-persuna (glialkemm 
rtkun tidher ai qed issir IIDinliabba reat ta' estrad.izzjoni) hija fil­
fatt maglimula biex I~istess persuna tigi pprocessata jew penaliz­
zata minliabba tr-razza., il-post ta' origini, in-nazzjonalita, il-feh­
miet politici, il-kulur jew it-twemmin tagliha; jew 

(c) dik it-persunaJ tista', jekk titregggha i\rra, tigi ppregudi­
kata fil-process tagliha jew tigi penalizzata, mi.Zmuma jew limi­
tata fil-liberta personali tagliha minliabba r-razza, il-post ta' ori­
gini, in·nazzjonalita, il-fehmiet politici, fl-kulur jew it-twemmin 
tagliha. 

(2) Persuna akk'llZata b'reat m'gliandhiex titreggglia lura 
skond dan 1-Att glial xi pajjiz, jew tintbagliat jew tini.amm fkusto­
~ja gli~-finijiet 1Ja' dak it-treggiegli ~ura, jekk ku intqal qabel ikun 
1:d~~~ J:!. ·kieku kienet akkui.ata b'dak ir-reat f'Mailta kien ikolllia jedd 
h t1g1 liberata skond xi regola tal-ligi relattiva glial Iiberazzjoni pre­
cedenti jew dikjarazzjonj ta' htija precedenti. 

Reati ta' 
estradizzjoni 
dwar pajjili 
barranin 
&pcCifika1i. 

Provdimenti 
dwar 
arrangamenti, 
eCC ghlll~ 
Clfeiiiegh lura. 

Restrizzjonijiet 
generali dwar 
treggiegh llml. 
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Setghat tal­
Ministru dwar 
treggiegh lura 
ta' min jaghmel 
reati. 

(3) Persuna m'gliandhiex titreggglia lura skond dan 1-Att 
glial xi p_ajji.Z, jew tintbagliat jew tinzarnrn f'kustodja gliall-finijiet ta' 
dak it-treggiegli lura, jekk il-ligi ta' dak il-pajjiZ rna tipprovdix, jew 
jekk rna ikunx sar arrangament rna' dak il-pajjiz, biex jigi zgurat li 
rna tittielied ebda azzjoni f'dak il-pajjiz kontra dik il-persuna, kemm­
il darba dik il-persuna rna tkunx tregggliet Iura jew kellha 1-oppor­
tunita li tigi lura Ma1ta, rninliabba jew dwar xi reat li dik il-persuna 
tkun gliaml:et qabe1 it-treggiegli lura tagliha skond dan 1-Att li rna 
jkunx-

(a) ir-reat li dwaru jintalab it-treggiegli lurw skond dan 
1-Att; 

(b) xi reat inqas gravi pruvat bil-fatti li gew ippruvati qud­
diem il-qorti rimandanti; jew 

(c) xi reat ielior li jkun reat ta' estradizzjoni li dwaru 1-
Mirristru jagliti 1-k:unsens tiegliu sabiex fuq dak ir-reat tittielied 
azzjoni kontra dik il-persuna. 

(4) Kull arrangarnent hekk kif imsemrni fis-subartikolu (3) 
ta' dan 1-artikolu jista' jkun arrangarnent maglimul gliall-ka:l parti­
kolari jew arrangament ta' natura iktar generali; u gliarrJ-fini ta' dak 
is-subartikolu certifikat malirug rninn jew talit 1-awtorita. tal-Mini­
stru li jikkonferma 1-ezistenza ta' arrangament rna' xi pajji.Z u li juri 
1-pattijiet tiegli.u jkun prova konkluziva ta' dak li jkun jinsab f'dak 
ic-Certifikat. 

(5) Gli.all-finijiet ta' dan 1-artikolu, reat kontra 1-liajja jew 
il-persuna ta' Kap ta' Stat, jew xi reat relattiv deskritt fis-subartikolu 
(3) ta' 1-artikolu 5 ta' dan 1-Att, rna jkunx necessarjarnent rneqjus 
bliala reat ta' xorta politika. 

11. (1) Persuna m'gliandhiex titreggglia lura skond dan 1-Att 
glial xi pajjiz, jew tintbagtiat jew tinzamm f'kustodja gliall-finijiet ta' 
dak it-treggiegli lura, jekk il-Ministru, fl-ezercizzju ta' xi setglia mogli­
tija lil, jew rizervata mill-Gvern f'arrangarnent jew dwar xi arranga­
ment, ikun hekk orcina. 

(2) Bla lisara gliall-generalita tad-disposizzjoni tas-subarti­
kolu (1) ta' dan 1-artikolu, il-Ministru jista' jirrifjuta li jaglimel ordni 
talit 1-artikolu 13 jew 1-artikolu 21 ta' dan 1-Att f'kull wielied mill­
kazijiet li gejjin -

(a) meta t-talba tkun glial1 persuna maliruba wara 1i tkun 
instabet liatja u 1-piena moglitija tkun inqas minn erba' xbur 
prigunerija; 

(b) meta skond il-ligi ta1-pajjiz li jaglimel it-taiba r-reat li 
dwaru jkun qed jintalab it-treggiegli. lura jkun suggett gliall-piena 
tal-mewt u 1-pajjiz .Ji jaglimel it-taiba ma jkunx ta assigurazzjo­
ni accettata bliala bizzejjed rnill-Ministru li 1-piena tal-mewt ma 
tingliatax jew, jekk tingliata, li rna tigix esegwita; 

(c) meta t-talba tkun gliat-treggiegli lura ta' pel'S'UD.a misju­
ba li.atja ta' reat fin-nuqqas tagliha u 1-pajjiz li jaglimel it-taiba rna 
jkunx ta assigurazzjoni accettata blia1a bizzejjed mill-Ministru 
li dik il-persuna tigi processata rnill-gdid jekk hi hekk titlob; 

(d) jekk il-proceduri gliar-reat li dwaru tkun mit1uba estra­
dizzjoni jkunu preskritti jew skond il-ligi ta' Malta jew skond il­
ligi tal-pajjiZ li jaglimel it-taiba; 

(e) meta t-talba tkun glial persuna li tkun f'Malta wara li 
tkun tregggliet lura hawnhekk kif imsem.mi fis-subartikolu (1) 



ta' 1-artikolu 25 ta' dan 1-Att u 1-Gvern ikun talit obbligu li rna 
jreggax lura m dik il-persuna ill pajjiz ienor; 

(f) jekk tkun ingnatat xi amnestija dwar ir-reat li gnalih 
ikun qed jintalab it-treggiegli hua u 1-qrati ta' Malta kellhom 
gurisdizzjoni dwar dak ir-reat; 

(g) jekk il-persuna li tintalab 1-estradizzjoni tagliha tkun 
cittadin ta' Malta. 

12. Persuna li tkun giet akkuzata b'reat fil-gurisdizzjoni ta' 
Malta, H ma jkunx ir-reat li glialih ikun qed jigi mitlub it-treggiegli 
lura tagnha, jew tkun qed tiskonta sentenza gnax kienet misjuba 
natja f'Malta, m'gliandhiex titregggna lura skond dan 1-Art glial xi 
pajjiz, jew tintbagliat jew tinZamn1 f'kustodja gnall-fin.i ta' dak it-treg­
giegn lura, sakemm ma tkunx giet melilusa jew b'liberazzjoni jew 
meta tkun skontat is-sentenza tagnha jew xort'olira. 

13. (1) Bla lisara gliad-disposizzjonijiet ta' dan 1-Att dwar 
mandati provizorji, xejn rna gliandu jsir dwar persuna skond dan 
1-Att lilief his-salina ta' ordni tal-Ministru (f'dan 1-Att imsejjali awto­
rita glial procediment) manrug fuq taiba· maglimula lill-Ministru minn 
jew f'isem il-gvern tal-pa~~iZ tal-Commonwealth specifikat jew ta1-
pajjiz barran.i speCifikat li fib 'il-persuna 1i gliandha tigi rnreggglia lura 
hi akku:Zata jew kienet misjuba liatja. 

(2) Gliandu jingliata rna' kull taiba maglimula gliall-finijiet 
ta' dan 1-artikolu f'isem xi pajjiz -

(a) fil-ka± ta' persuna akkuzata ta' reat, mandat gliall­
arrest tagliha malirug f'dak il-pajjiz; 

(b) fil-kaz ta' persuna nielsa kontra 1-ligi wara li nstabet 
liatja ta' reat, certifikat tad-dikjarazzjoni ta' litija u tal-kundan­
na f'dak il-pajjiz, u dikjarazzjoni ta' kemm, jekk ikun i1-ka±, 
gie skontat minn dik il-kundanna; 

flimkien, f'kuU kaz, rna' -
(i) il-partikolaritajiet tal-persuna li t-treggiegn lura 

tagliha jkun mitlub, maglidud taglirif bizzejjed biex jig~ 
stabbiliti J-identita u n-nazzjonalita tagliha; 

(ii) il-partikolaritajiet tal-fatti li fuqhom u tal-ligi li 
talitha dik il-persuna tkun akkuzata jew tkun instabet liat­
ja, id-deskrizzjoni legali tar-reat u kopja tal-legislazzjonijiet 
relattivi jew (jekk dan rna jkunx prattikabbli) dikjarazzjoni 
dwar il-ligi rilevanti; u 

(iii) prova bizzejjed biex ikun gustifikat 1-lirug ta' 
mandat gliall-arrest tagliha skond 1-artiko1u 14 ta' dan 1-
Att. 

(3) Meta jirCievi taiba bnal dik, il-Ministru jista' jolirog 
ordni ta' procediment kem'm-il darba ma jidh=r]ux li ordni gnat- treg­
giegli lura ta' dik il-persuna,ma jkunx jista' jsir Jegalment, jew fil-fatt 
ma gliandux isir, skond id-disposizzjonijiet ta' dan 1-Att. 

Dewmicn 6. 
tregg.iegh lura. 

Awtorita ghal 
procedimenti. 

14. (1) Mandat gliall-arrest ta' persuna akkuzata b'reat ta' Arrest biex 
estradizzjoni jew li jkun allegat hl tkun liielsa kontra 1-ligi wara li persuna 
tkun instabet liatja ta' dak ir-reat, jista' jigi manrug minn Magistrat tintbaghat Iura 
tal-Pulizija Cudizzjarja -

(a) meta jirCievi awtorita glial procediment; jew 
(b) mingliajr dik 1-awtorita, fuq taglirif li 1-imsemmija per-
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ProCedimenti 
bicx pcrsuna 
tintbaaflat lura. 

suna tkun, jew li malisuba li tkun, f'Malta jew fi triqtha 1ejn 
Malta; 

u kull mandat malirug bis-salilia ta1-paragrafu (b) ta' dan i~subarti­
kolu huwa f'd<tn 1-Att imsejjali mandat proviZorju. 

(2) Matrdat ta' arrest s'kond dan l'-artiko1u jista' jigi mall­
rug fuq dawk il-provi li, fil-fehma tal-Magistrat, kienu jawtorizzaw 
il-lirug ta' m'andat gliall-arrest ta' persuna akkuzata bl--eglimil ta' reat 
korrispondenti jew, skond il-kaz, ta' persuna Ii hu allegat dwarha li 
h1 liielsa kontra 1-ligi wara li nstabet liatja ta' reat fil-gurisdizzjoni 
tal-qrati tal-gustizzja kriminali f'Malta. 

(3) Meta mandrut: provizorju ·jkun malirug skond dan l-a~­
k-o1u, il~agistrat li jkun liargu glianrlu minnufih jaghti avviZ li:Il-Mi­
nistru, u jibaglitlu t-taglirif u 1-provi, jew kopji awtentikati tat-taghrif 
u 1-provi, H fuqhom ikun liareg; u J .. Ministru jista' f'kull kaz, u glian­
du jekk jeddeciedi 1i ma jolirogx awtorita glial proeediment dwar il­
persuna Ii glialiha jirriferixxi 1-mandat, b'ordni jliassar i!l-'llla.ndat u, 
jekk dik il~persuna tkun giet arrestata bis-salilia tiegliu, jelilisha mill­
kustodja. 

(4) Mandat manrug skond da.n 1-artikolu gliandu minnufih 
jigi eZegwit minn uffi.cjat tal-pulizija. 

(5) Id~sposizz,jorujiet ta' 1.-artikoli 362, 363(1), 364, 36~. 
367 u 369 tal-Kodi6i. Krimi!IlaH gliandhom japplikaw mutatis mutandts 
gliai mandat ta' arrest u glial IID.andat ta' perkwizizzjoni maliruga 
gliall-finijiet ta' dan 1-.Aitt. 

15. (1) Persuna arrestata lbi&-salilia ta' mandat skond l-artiko-
1u 14 ta' dan 1-Att gliandha (jekk m<11 tkunx giet melilusa qabe1 skond 
1s-subartiko1u (3) ta' dalk. 1-artikolu) titressaq malajr kemm ikun prat­
tikabbli u f'ebda kaz aktar tard minn tmienj<11 u erbghin sieglia miU­
arres.t tagli.ha quddiem. il-Qorti ta.J-Pulizija Gudizzjarja glia11-Giira ta' 
·Malta bliala qorti ta' kumpilazzjoni (f'dan l-Att imsejlia 1-qorti riman­
danti) ·Ii gli.andu 1kol.lha gliaH-finijiet ta·l-procedimenti skond dan J!-ar­
tikolu ,f-istess setghat, safejn jista' jkun, magliduda s-setglia li tibgliat 
f'kustodja jew teliles mil1...arrest obi plegg, kif 1-'lmsemmija qorti glian­
dha meta tkun kostitwita kif intqal qabel. 

(2) Meta l""Persuna arrestata tkun f'kustodja bis-salilia ta' 
mandat proviiorju u ebd<11 awtorita glial proCediment rna tkun giet 
ricevuta dwarha, il-qorti rimandanti tista' tistabbi1ixxi zmien xieraq 
(li tiegliu 1-qorti gliandha tagliti avviz Iill-Ministru) Ji wara li jgliaddi 
dik :il-persuna gli.andh<11 tigi melilusa mill-kustodja jekk dik i-awtorita 
ana. tigix ricevuta. 

(3) Meta awtorlta glial procediment tkun giet maliruga 
dwa-r il-persuna arrestata u 1-qorti rimandanti tkun sodisfatta, waaa li 
tisma' 1-provi kollha migjuba biex isostnu t-talba gnat-treggiegli lura 
ta' dik. il-persuna jew migjuba f'isem dik il-persuna, li r-reat li dwaru 
dik 1-awtorita tirreferixxd ·huwa reat ta' estradizzjoni u .tkun uk.oll so­
disfatta-

(a) .jekk il-persuna hija akkuiata 'bir-reat, illi 1-provi jkunu 
biZ:iejjed biex jiggustifikaw li dik :il-persuna tgliaddi proeeduri 
dwar dak ir-reat Ii kieku kien sar fil-gurisdizzjoni tal-Qrati tal­
Oustizzja Kriminali ta' Malta; 

(b) jekk j1gi allegat dwar dik il-persuna li hi hielsa kontra 
i-ligi wara li nstabet liatja ta' ·reat, illi hi kienet verament mis­
juba hekk liatja u jidher li tkun hekk liielsa, 



.. 

il-Qorti ghandha, kemm-il darba rna jkunx projbit 1i dik il~persuna 
hekk tintbaghat minn xi disposizzjoni ohra ta' dan 1-Att, ttbgh~!ha 
taht kustodja ghal'l-fini taHreggiegli lur~ tag~ha taht dan l~A:tt; _tz<;la 
jekk il-Qorti rna tkunx hekk sodisfatta Jew 1kun hekk proJbit li d1k 
il-persuna tintbaghat taht kustodja ghaJ dak il-fini, il-Qorti ghandha 
tehlisha mill-kustodja : 

Izda minkejja kull ordni hl jehlisha rninn kuSitodja dik il­
persuna tibqa' f'kustodja sakemm ighaddu tliet ijiem tax-xogho1 minn 
kull ordni blial dak u, meta jkun sar appell mill-A vukat Cenerali, sa­
ke!Thiil 1-appell jinqata' jew jigi abbandunat, jew 1-Avukat CeneraH 
jaghti 1-kunsens tieghu ghaJl-helsien ta' d.ik il-persuna. 

16. Meta persuna tintbaghat f'kustodja skond 1-a·rtikolu 15 ta' 
dan 1-Att, il-Qorti ghandha, barra md.lli tgharrafha 1i rna tkunx se 
titreggglia lura qabel rna jgliaddu hmistax-il jum mid--data ta.' {-ordln.i 
ta' kustodja u li hi tista' tappella lill-Qorti ta' 1-Appell 
Krirninali, tgharrafha ukoll illi, jekk jidhrilha li xi wanda mid­
disposizzjonijiet tas--subartikolu (1) u (2) ta' 1-artikolu 10 ta' dan 1-Att 
tkun giet aniksura jew 1i xi disposizzjoni tal-Kostituzzjoni ta' Malta 
hija, tkun giet jew x'aktarx tkun se tigi miksura dwa·r il-persuna 
taghha hekk li tkun gustifikata r-revoka, 1-annu.llament jew il-anodi­
fika ta' 1-ordni ta' kustodja tal-qorti, hija gnandha jedd 1i titlob ri­
medju skond id.<fisposizzjonijiet ta' 1-.a.rtiko1u 47 ta' 1-'imsemmija Kos­
tituzzjoni. 

Dmir tal-qorti 
rimandanti li 
tgharraf persuna 
bil-jeddijiet 
tagbha. 

17. (1) Kull persuna mqiegnda jew mibgnuta taht kustodja Kustodia. 
skond 1-artikolu 15 ta' dan ~Att gnandha tintbagnat il-nabs u ghand-
ha tigi meqjusa bnala persuna li tkun qed tistenna biex 1sirulha 1-pro-
ceduri. 

(2) Dik il-persuna ghandha titqies li tkun tant kustodja le­
gali mill-hin li hekk titqieg.bed jew tintbaghat sakemm tkun 'il barra 
mill-gurisdizzjoni tal-Qrati tal-Custizzja Kriminali ta' Malta. 

18. (1) Appell m.inn ordni N jibgnat persuna ta.bt kustodja skond 
l-artiko1u 15 ta' dan 1-Att ghandu jsir b'rikors Ell-Qorti ta' 1-Appel1 
Krirninali, li jkun fih taiba ghar-revoka ta' 1-ordni ta1-Qorti, u ghandu 
jigi prezentat fir-Registru tal-qorti rimandanti rnhux iktar tard mill"­
erbat ijiem tax-xog.hol mid-data ta' 1-imsemmi ordni. 

(2) Ir-Registratur tal-qorti rimandanti ghandu, mhux iktar 
tard mill-ewwel jum tax-xoghol ta ' wara, jibgnat 'ir-rikors, fiimkien 
mal-process, lir-Registratur tal-Qorti ta' 1-Appell Kriminali, li gliandu, 
mingnajr dewmien, jibghat kopja tar-rikors lill-Avukat Cenera1Ii. 

(3) Avviz tal-jum stabbilit ghas.-smiegh ta' 1-appell gnandu 
jintbagliat mir-Registratur tal-Qorti ta' !-Appell Kriminali lill-appel­
lant u Ji11-Avukat Generali: 

Izda, hlief bil-kunsens kemm ta' !-appellant u kemm ta' 1-Avu­
kat Cenerali, dak is.-smign rna gnandux isir qabel ma jghaddu jumejn 
tax-xognol wara 1i 1-irnsemmi a·vvii ikun inghata. 

(4) Jekk il-Qorti ta' 1-Appell Kriminali tirrevoka d-deCizjoni 
tal-Qorti tal-Pulizija Cudizzjarja, il-Qorti ghandha tordna 1i }-appel­
lant jigi liberat. 

Appell minn 
persuna 
mibgbuta 
rkustodja. 

19: (1) . .-~eta d-deci:Zjoni tal-Qorti tai-Pulizija Cudizzjarja tkun Appell mill­
hek~ li t-tregg1egh lura tal-persruna li jkun mitlub ma jistax isir, il- Avukat. 
Qortl ghandha, fi Zn1ien erbgna u gnoxrin siegha, tibgnat hll-A vukat Generali. 
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Setghat tal· 
Qorti ta' 
!-Appell 
Kriminali u 
tal·Qorti 
Kostituzzjonali. 

Ordni ghat· 
treggiegh lura 
lejn il·pajj i:t 
li g?iamel 
it-taiba. 

Cenerali 1-process flimkien rna' kopja tad-deCizjoni tagliha, u l~Avu­
kat Cenerali jista', fi zmien tlett ~jiem tax-xoghol mid-data li fiha 
jirCievi dak il-process, jappella 1ill-Qorti ta' 1-Appell Krim.~ali. b'ri­
kors, ii jkollu miegliu 1-lmsemmi process u kopja tad-deciZJOID ta!­
qorti rimandanti, ipprei.entat fir-Registru tal-Qorti ta' 1-Appell Kr_I­
minali. Kopja tar-rikors ghandha tigi notifikata liH-persuna li t-treg­
giegh lura taghha jkun qed jigi mitlub. 

(2) Fuq kull appell skond dan 1-a·rtikolu d-disposi_zzjo~jiet 
tas-subartikolu (3) ta' 1-artikolu 18 ta' dan 1-Att ghandhom Japplikaw 
mutatis mutandis u jekk il-Qorti ta' 1-Appell Kriminali tordna li 1-per­
suna li t-treggiegli tagliha jkun qed jigi mitlub tintbagliat taht kus­
todja dak 1-ordni gliandu jigi meqjus, ghall-finijiet kollha barra milli 
glial appell dwaru, bliala ordni 1i jibghat 1il dik il-persuna talit kus­
todja. 

20. Fuq appel1 maghmulli!l-Qorti ta' 1-Appell Kriminali jew fuq 
rikors glial rimedju lilJ-Qorti Kostituzzjonali talit l-artiko1u 47 ta!l­
Kostituzzjoni ta' Malta, kull wanda mill-imsemmija Qrati tista', bla 
hsara glial kull gurisdizzjoni ohra, rordna li 1-persuna mibghuta taht 
kustodja tigi melilusa mill-kustodja jekk fil-fehma ta' dik il-Qorti-

(a) minhabba n-natura trivja'li tar-reat ·li bih hija akku±ata 
jew giet misjuba liatja; jew 

(b) minliabba z-i.rnien li jkun gliadda minn meta jinghad li 
ghamlet ir-reat jew li saret hielsa kontra 1-ligi, ·skond il-kaz; ~ew 

(c) minhabba H 1-akkuza tmigjuba kontriha mhix maghmu­
la in bona fide fl-interess tal-gustizzja, 

ikun, meta jigu kkunsidrati c-Cirkostanzi kollha, ingust jew oppressiv 
li tigi mregggha lura. 

21. (l) Meta persuna tkun mibghuta talH kustodja biex tis­
tenna li titregggha lrura u ma tigix liberata b'ordni tal-Qort!i. ta' 1-
Appell Kriminali jew ta' xi Qorti kompetenti ohra, il-Ministru jista' 
b'mandat jordna li t:gi mregggha lura lill-pajjiz li gliamel it-taiba 
kemm-i1 darba t-treggiegli lura ta' dik il-persuna ma jkunx projbit, 
jew projbit glial dak iz-zmien, bl-artikolu 10 jew bl-artikolu 12 ta' 
dan 1-Att, jew il-Ministru jiddededi skond dan 1-artikolu jew skond 
1-artikolu 11 ta' dan 1-Att li rna jaghmel ebda ordni blial dak fi1-kaz 
tagliha. 

(2) Persuna m'gliandhiex titreggglia lura glial xi pajjiZ 
skond dan 1-Att -

(a) f'kull kaz, sakemm igliaddu nmistax-il jwn ri jibdew 
•bil-jum li fih ikun sar 1-ordni biex tigi mibgliuta talit kustodja; 

{b) jekk il-persuna mibgl'iuta talit kustodja jkollha 1-jedd 
tibda xi procedimenti, sew ta' appell jew xort'olira, li jistgliu 
jwasslu ghar-revoka, 1-annullament jew il-modifika ta' 1-ordni 
tal-Qorti biex tigi mibghuta talit kustodja, u jkun hemm stab­
bilit b'Iigi jew ikun gie stabbilit b'ordni jew b'sentenza tal-Qorti 
iJmien 1i fih dawk H~procedimenti gliandhom jinbdew, saikemm 
ighaddi dak iz-zmien; 

(c) jekk xi proeedimenti m.semmija ft-aliliar paragrafu ta' 
qabe1 dan ikunu mbdew, sakemm jispiccaw dawk il-procedi­
menti; 

Izda il-procedimenti ghandhom jitqiesu Li spiccaw ukoll 
jekk jigu rtirati jew abbandunati. 

(3) Il-Ministru ma gliandux jaglimel ord.n:i skond dan 1-
artikolu fil-kaz ta' xi persuna, jekk ikun jidher lill-Ministru, gliar-



ragunijiet imsemmija fi-artikolu 20 ta' dan 1-Att, li jkun ingust jew 
oppressiv li dik il-persuna titregggna lura jew jekk ikun tal-fehma, 
gnar-ragunijiet imsemmija fis-subartikolu (1) ta' 1-artikolu 10 ta' dan 
1-Att, li 1-ordni rna gtiandux isir. 

(4) ll-Ministru jista' jiddeCiedi li rna jagnmel ebda ordni 
fdak iZ-Z1nien talit dan 1-artikolu gliat-treggiegli lura ta' persuna miz­
muma ?,lial hckk mill-Qorti minliabba taiba maglimula minn xi pajjiz 
jekk taiba olira gliat-treggiegli lura tagliha skond dan 1-Att tkun sa­
ret rninn pajjiz ielior u 1-Ministru jkun jidhirlu, meta jikkonsidra c­
cirkostanzi kollha tal-kaz u b'mod partikolari -

(a) il-gravita relattiva tar-reat li jkun; 
(b) id-data li fiha kull wanda minn dawk it-talbiet gew 

maglimula; u 
(c) in-nazzjonalita jew ic-cittadinanza tal-persuna li tkun 

u r-residenza ordinarja tagnha, 

li. gliandha tingliata preferenza lit-taiba 1-olira. 

(5) A vviz tal-lirug ta' mandat talit dan 1-artikolu gliandu 
jingliata minnufih lill-persuna li tkun se tigi mregggna lura bis-salilia 
tiegliu. 

22. (1) F'kull proceduri talit jew gliall-finijiet ta' dan 1-Att Provi. 
dwar p~suna talit kustodja skond dan 1-Att -

(a) dokument, awtentikat kif imiss, li juri xiehda mogntija 
tatit gurament fil-pajjiz li gnamel it-taiba jigi ammess bliala pro­
va ta' dak li jkun fih; 

(b) dokument, awtentikat kif imiss, li juri li gie ricevut 
bnala prova, jew li hu kopja ta' dokument hekk ricevut, fxi 
proceduri f'xi pajjiz bl'ial dak gnandu jigi ammess bliala prova; 

(c) dokument, awtentikat kif imiss, li jiccertifika li per­
suna tkun giet misjuba natja f'data speCifikata fid-do)mment ta' 
reat kontra 1-ligi ta', jew ta' parti minn, xi pajjiz blial dak glian­
du jigi ammess bliala prova tal-fatt u tad-data li fih tkun insta­
bet natja. 

(2) Id-dokument gliandu jitqies li huwa awtentikat kif 
imiss gliall-fini ta' dan 1-artikolu -

(a) fil-kaz ta' dokument 1i juri xiehda moglitija kif intqal 
qabel, jekk id-dokument juri li hu iccertifikat minn imliallef jew 
magistrat jew ufficjal f'dak jew ta' dak il-pajjiz bliala li hu do­
kument originali li fih jew li jirregistra dik ix-xhieda jew kopja 
vera ta' dak id-dokument originali; 

(b) fil-kaz ta' dokument li juri li gie riCevut bnala prova 
kif intqal qabel jew li hu kopja ta' dokument hekk ricevut, jekk 
id-dokument juri li hu iccertifikat k if intqal qabel li kien, jew 
li hu kopja vera ta' dokumex:tt li jkun gie hekk ricevut; 

(c) fil-kaz ta' dokument li jiccertifika li persuna kienet 
m~sjuba natja kif intqal qabel, jekk id-dokument juri li hu ic­
certifikat kif intqal qabel, 

u f'kul! kaz blial dan id-dokument ikun awtentikat jew bil-gurament 
ta' xhud jew bis-sigill ufficjali ta' Ministru fil-pajjiz jew tal-pajjiz li 
gliamel it-taiba. 

(3) TI-Kummissar;u tal-Pu'lizija jew 1-Avukat Cenerali, 
skond il-kaz, ikun jista' kif ukoll tkun tista' li)ersuna li t-treggiegli 
lura tagliha ikun qed jigi mitlub, tipproduci provi quddiem il-Qorti 

11 



12 

Konsenja ta' 
proprjeta. 

Liberazzjoni 
fil-kaz ta' 
dewmien fit­
treggiegh lura. 

Restrizzjonijiet 
dwar proeeduri 
fMalta ghal 
reati olira. 

ta' !-Appell Kriminali wkoll jekk dawk il-provi rna jkunux ingiebu 
quddiem il-qorti rimandanti. 

(4) F'dan 1-artikolu, "gurament" tinkludi affermazzjoni 
jew dikjarazzjoni; u ebda naga f'dan 1-artikolu rna gnandha tiftiehem 
1i tippregudika 1-ammissjoni bna.la prova ta' xi dokwrnent li huwa 
ammissibbli bnal prova wkol! minbarra dan 1-artikolu. 

23. (1) UMinistru jista', penmezz tal-Kummissarju tal-Pulizija, 
jaqbad u jikkonsenja lill-pajjiz li gnamel it-taiba kull proprjeta -

(a) Ii tista ' tkun mentiega bnala prova f'dak il-pajjiz; jew 
~b) J.i tkun giet akkwistata bnala rizultat tar-reat u li, fil­

nin ta' !-arrest ta11-persuna li t-treggiegli lura tagnha jkun qed jigi 
mitlub, tinsab fil-pussess ta' dik il-persuna jew tinsab wara. 

(2) 11-proprjeta msemmija fis-subartikolu (1) ta' dan 1-arti­
kolu tista' tigi kkonsenjata lill-pajjiz li gnamel it-talba ukoll jekk 1-
estradizzjoni, li tkun giet milqugna, rna tkunx tista' ssir minnabba 
lranewt jew "il-narba tal-persuna Ji t-treggiegn lura taJgli,ha jikun qed jigi 
mitlub. 

(3) Meta 1-imsemmija proprjeta tkun tista' tigi maq buda jew 
konfiskata f'Malta, il-Ministru jista', dwar il-proeeduri li jkunu pen­
denti jew dwar proceduri li jkunu se jittiendu, temporanjament 
iiomm dik ii-proprjeta jew jikkonsenjaha IilJ-pajjiz li gnamel it-talba 
bil-kondizzjoni l!i tingnata lura. 

24. (1) Jekk X!i persuna mi7Jmuma bi stennija gliat-treggiegn 
lura tkun talit kustodja f'Malta skond dan 1-Att wara li jgliaddi z­
imien Ii gej, jigifieri -

(a) f'kull kaz, iz~ien ta' xahrejn li jibda jgliodd fl-ewwel 
jum li fib, meta jitqies is-subartikoltu (2) tal..artikolru 21 ta' dan 
1-Att, hi setgliet titregga' lura; 

(b) meta mandat biex titregga' lura jkun ~ie manrug skond 
l...a-rtikolu 21 ta' dan q-Att iz-zmien ta' xahar It jibda jgliodd fili­
jum li fib dak iJ-mandat ikun gie maruug, 

tkun tista' titlob b'rikors lill-Qorti ta' 1-Appel1 Kriminali, bna.fu qorti 
ta' appell m.inn deCizjonijiet tal-Qorti ttal-Pulizija Gudizzjarja, l!i tigi 
liberata. 

(2) Jekk fuq taiba blial dik il-Qorti tkun sodisfutta li jkun 
ingnata avviz xieraq tat..;talba proposta lill-Ministru, il-Qorti tista', 
kem.m-il darba rna jkunx muri l'i hemtrn raguni biz:Zejjed. fis-sens kun­
trarju, b'ordni iggiegnelli r-rikorrent jigi liberat mill-kustodja, u, jekk 
mandat biex jitregga' lura jkun gie tn.a'nrug skond 1-imsemmi artiko'lu 
21, tliassar dak il-mandat. 

TAQSIMA V 

Kif jigu trattati persuni li jitregggliu lura Malta 

25. (1) Dan 1-artik.olu japplika ghal kull persuna akkui.ata jew 
misjuba natja ta' reat skond il-Iigi ta' Malta 1i titregggna lura Malta 
minn xi pajjiz tal-Commonwealth speCifikat jew minn xi pajji:i barrani 
specifikat skond xi ligi ta' dak il-pajjiz li tikkorrispondi glial dan i­
Att. 
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(2) Ma gbandu jsir xejn f'Malta dwar persuna li. ghaliha 
japplika dan 1-artikolu, matul i.Z-i.mien iansemmi fis-subaTti.kolu (3) 
ta' dan 1-artikolu, glial jew dwar xi reat rnaghmul minnha qabel rna 
tregggliet 1ura Malta hllef dwar -

(a) ir-reat li dwaru hi tkun tregggliet lura; 
(b) xi reat anqas gravi ippruvat mill-fatti li gew ippruvati 

biex jiigi zgurat it-treggiegli lura tagliha; jew 
(c) xi reat ielior li dwaru H-pajjiz 1i minnu tkun giet im­

reggglia lura jagliti 1-kunsens tiegbu li tittielied azzjoni kontra dik 
il-persuna. 

(3) Iz-zrnien i:msemmi fis-subartikolu (2). ta' dan 1-artikolu 
dwar persuna li gbaliha japplika dan 1-artikolu ·huwa Z-:imien J,i jibda 
bid..data tal-wasla tagliha f'Malta meta tkun tregggbet dura kif im­
semmi fis-subartikolu (1) ta' dan 1-artikolu u ti jispicea liamsa u er­
bgliin juro mill-gliada li hi kellha 1-opportunita li titlaq minn Malta. 

(4) Id..disposizzjonijiet tal' 1-a·rtirkolu 535 tal-KodiCi Krimi­
nali ana gbandhomx japplikaw dwar persuna H glialiha japplika dan 
1-artikolu jekk il-bidu jew it ... tkomplija tal-proceduri kriminali kontri­
ha ma jkunux jistgliu jsiru minliabba t-tliaddim tad-d.ispos:izzjoni~iet 
ta' qabeJ ta' dan 1-artikol'U. 

I3 

Trciiielh 26. (1) Dan 1-artikolu japplika glial kull pe.rsuna akkliZata 
b'reat talit il-ligi ta' Malta 1i' titreggglia lura f'Malta kif imsemmi fi~ 
subartikolu (1) tal-artikolu 25 ta' dan 1-Att. 

lura ta' penuni 
mhux 

(2) Jekk, fil .. kaz ta' persuna li gliaUha jappLika dan l..arti­
kolu, jew -

{a) proceduri kontriha gliar-reat li minliabba fib hi giet 
im:reggglia lura. jew glial x:i rreat :li dwaru tista' tittielied azzjoni 
kontra tagliha skond il-paragrafu (b) jew (c) tas-subartikolu (2) 
tal-artikolu 25 ta' dan l-Att rna jinbdewx fi 2mien tliet xhur li 
fibd·ew fil-jum tallwasJa tagliha f'Malta metal tregggliet lura; jew 

(b) wara li tigi processata glial dak ir-reat. rna tinstabx 
liatja, jew tigi liberata glial kollox jew tabt kondizzjoni skond id­
disposizzjonijiet ta' J .. Att ta' Jl-1957 dwar il-Probation ta' ttatjin 

il-Ministru jista', jekk jidhirlu xieraq, fuq it-taiba ta' dik il-persuna, 
jaglimel arrangamenti biex hi tintbaglialt lura mingliajr l'rlas u bl-inqas 
dewrnien possibbli lejn 11-pajjiz li minnu tregggliet lura. 

TAQSIMA VI 

Mi:x:xellanji 

proCeasati jew 
Iiberati.. 

27. KuU dokument li gliandu jingieb dwar taiba ghat-treggiegh llsien tad­
lura ta' persuna skond id-disposizzjonijiet ta' dan 1-Att gliandu fkun dokumenti. 
jew bil-Malti jew bl-Ingliz u, meta xi dokument blial dak rna jkun bl-
ebda wielied minn dawn 1-ilsna, il-Ministru jista' jitlob li d-dokument 
jigi maqlub gliall-lngliz. 

28. TI-Ministru jista' b 'regolamenti jippresk·rivi 1-forma ta' kuU Reaolamenti.. 
mandat jew ordni li gliandu jigi malirug jew maglirnul skond id..dis­
posizzjonijiet ta' dan 1-Att. 
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G~ ~·. 29. (1) Meta jkun sar arrangament rna' xi pajjiz dwar il-garr 
pnguru~n ~.Zi ta' persuna li tkun qed tiskonta sentenza ta' prigunerija f'Malta jew 
~e~a ~mn p&JJI f'xi pajjiz iehor blial dak, minn jew glial Malta jew minn jew glial 
etekuzzioni ta' dak il-pajjiz 1-iehor, jew xort'olira dwar 1-ezekuzzjoni f'pajjiz wiehed 
pieni barranin. ta' xi piena imposta jew rnoghtija f'pajjiz iehor, il-Ministru jista' 

lbassir u 
riserva. 
Kap. 20, 
Kap. 33 
Att Nru. Xlll 
ta' 1-1970. 

Artikolu 5 

jaglime1 ordni biex jaghti sehli lil dak 1-arrangament, b'dawk 1-eecez­
zjonijiet, modifiki .u kwalifiki li jsiru fl-ordni jew f'xi ordni iehor 
wara, u kull ordni bhal dak jista' dkun fib dik id-<iisposizzjoni li 1\./Mi­
n.istru jlidbiriu xierq~ fic-cirkostanzi, magliduda 1-applikazzjoni, b'kull 
rnodifiki xierqa, ta' kull wanda mid-<iisposizzjonijiet ta' dan 1-Att jew 
ta' xi legislazzjoni ohra. 

(2) F'dan 1-artikolu il-frazi "arrangament" gliandba 1-istess 
tifsir dwar il-hwejjeg imsem.mija fis-subartiko1u (1) ta' dan 1-artikolu 
kif ghandba fid-disposizzjonijiet 1-ohra ta' dan 1-Att dwar it-treggiegh 
lura ta' kriminali mahrubin. 

30. (1) Bla hsara ghad-disposizzjoni tas-subartikoli li jahbtu 
wara dan, 1-0rdinanza dwar 1-Estradizzjoni (Italja), 1-0rdinanza dwar 
1-Estradizzjoni u 1-Att ta' 1-1970 dwar 1-Estradizzjoni (Pajjizi tal­
Commonwealth) u safejn burna parti mill-ligi ta' Malta 1-Atti tal­
Parlarnent tar-Renju Unit irnsejha !-Extradition Acts 1870 to 1932, 
il-Colonial Prisoners Removal Act, 1869, u !-Colonial Prisoner:J 
Removal Act, 1884, burna b'dan irnhassra. 

(2) KUJTh proeedud mibctija mtit jew skond id-disposizzjo­
nijiet ta' xi walida anill-ligijiet imliassra b'dan 11-artilcolu qalbe1 il­
bidu fis-sehh ta' dan 1-Att ghandhom jitqiesu li nbdew kif imiss u 
gliandhom ikomplu jitrnexxew skond dawk id-disposizzjonijiet lilief 
illi, fejn qed jidlilu b'dan 1-Att xi disposizzjonijiet li jaglitu lill-persuna 
li tkun protezzjoni jew vantagg li 1-ligi 1-ohra ma kenitx taghti jew 
li jaghtu lil dik il-persuna protezzjoni jew vantagg akbar minn dawk 
rnoghtija bil-ligi ta' qabel, ghandhom japplikaw dawk id-disposizzjoni­
jiet ta' dan 1-Att. 

(3) Kull arrangament rna' stat barrani applikabbli glial 
Malta talit id-disposizzjonijiet ta' !-Extradition Acts 1870 to 1932 
fil-gurnata li tigi minnufib qabel id-data tat-thassir ta' 1-imsemmija 
Atti gliandu, minkejja t-thassir ta' dawk 1-Atti, iZda bla hsara ghad­
disposizzjonijiet 1-olira ta' dan 1-Att, ikompli hekk japplika sakemm 
jigi revokat. 

SKEDA 

1. Omicidju volontarju 
2. OmiCidju invofontarju 
3. Reat kontra 1-ligi dwar !-abort 
4. Offiza V'olontarja fuq il-persuna gravi 
5. Assalt li jwassal glial offiza fuq il-persuna 
6. Stupru vjolent 
7. Serq ta' persuna 
8. Kongungiment karnali ma' mara kontra 1-ligi 
9. Attentat gliall-pudur bil-vjolenza 

10. Tressiq jew kummerc ta' persuni ta1it l-eta jew nisa glial skopijiet immorali 



11. 
12. 
13. 

15 

Bigamija 
Arrest, detenzjoni jew sekwestru kontra 1-ligi, jew negozju ta' skjavi 
Tnelihija kontra 1-ligi ta' persuna f'pajjiz barrani jew sekwestru ta' persuna 

f'dak il-pajjiz 
14. Serq, abbandun jew esposizzjoni ta' tfal 

Korruzzjoni 15. 
16. 

\ 
Spergur, korruzzjoni ghall-fini ta' spergur jew kospirazzjoni biex ma ssirx 

gustizzja skond il-ligi 
17. Mruq jew ghoti ta' nar 
18. Reat dwar flus foloz 
19. 
20. 

R eat kontra 1-ligi dwar i1-falsifikazzjoni 
Serq 

21. Approprjazzjoni b1a jedd, frodi dwar sigurta, baratterija, abbuz ta' karta in 
bjank jew xort'ohra, qerq fi1-kummere jew fi-industrji, frodi b'eglimi1 qar-

22. 
23. 
24. 

25. 
26. 
27. 

28. 
29. 
30. 

rieqi, kazijiet olira ta' qliegli b'qerq 
Ricettazzjoni 
Approprjazzjoni b1a jedd jew uzu hazin minn ufficjal jew impjegat pubbliku 
Rikatt, vjo1enza kontra 1-privat, ezazzjoni minn ufficja1 pubbliku ta' flus jew 

liwejjeg olira kontra 1-Iigi, estorsjoni 
Reat kontra 1-ligi dwar il~falliment jew i1-Iigi dwar il-kumpanniji 
Msara b'qerq jew voluntarjament lil proprjeta 
Azzjonijiet maglimula bil-lisieb ta' perikolu li1 vetturi, bastimenti jew ingenji 

ta' 1-ajru 
Reat kontra 1-ligi dwar il-mediCini jew narkotici perikoluzi 
Piraterija 
Rewwixta kontra 1-awtorita ta' kaptan ta' bastiment jew ta' kmandant ta' 

ingenji ta' 1-ajru 

Mglioddi mill-Kamra tad-Deputati fis-Seduta Nru. 170 tal-24 ta' Mejju, 1978. 



I oterpretation. 

l assent. 

I.,( May, 1978 

ACT No. XVIII of 1978 

AN ACT to make provision for and with respect to the extradition, 
to and from other countries, of persons accused or convicted of 
offences, and for any matter connected therewith Qr incidental 
thereto. 

BE IT ENACTED by the President, by and with the advice and 
consent of the House of Representatives, in rhis present Parliament 
assembled, and by the authority of the same, as follows:-

PART I 
Preliminary 

1. (l) This Act may be cited as the Extradition Act, 1978. 
(2) This Act shall come into force on such date as the 

Minister may by notice in the Gazette appoint, and different dates 
may. be so appointed for different provisions and different purposes 
of this Act. 

2. (1) In this Act, unless the context otherwise requires -
"arrangement", in relation to the return of fugitive criminals 

to or from any country, other than Malta, means any treaty, 
convention, agreement or understanding for that purpose be­
tween Malta and such other country or which applies to both 
such countries or of which both such countries are a party; 

"country'' includes any territory; 
"designated Commonwealth country" has the meaning as­

signed to it by section 4 of this Act; 
"designated foreign country" has the meaning assigned to 

it by section 6 of this Act; 
"extraditable offence" has the meaning assigned to it by 

either section 5 or section 8 of this Act, as the case may require; 
"fugitive criminal" means a person accused or convicted 

of an extraditable offence committed within the jurisdiction of 
any country other than Malta who is or is suspected of being 
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) 

in Malta; and whenever that term occurs in relation to any such 
country, means a fugitive criminal accused or convicted of an 
extraditable offence committed within the jurisdiction of that 
country; 

"Minister" means the Minister responsible for Justice; 
"pris<?n" has the meaning assigned to it by the Prisons Act, 

1976; 
"requesting country" means a country requesting the return 

under this Act of a fugitive criminal. 

(2) For the purposes of this Act -
(a) a person convicted of an offence in his absence shall 

be treated as a person accused of that offence; 
(b) an act or omission which constitutes an offence only 

against military law but not against the ordinary law of the land 
shall not be treated as an offence; 

(c) every colony, dependency and constituent part of a 
country, and every vessel and every aircraft of or registered in 
that country, shaii (except where expressly mentioned as dis­
tinct in this Act or otherwise expressly provided) be deemed 
to be within the jurisdiction of and to be part of such country. 

PART II 

Return of Offenders to Commonwealth Countries 

3. Subject to the provisions of this Act, a person found in 
Malta who is accused of an extraditable offence in any designated 
CQ1Illllonwealth country or who is alleged to be unlawfully at large 
after conviction of such an offence in any such country, may be 
arrested and returned to that country as provided by this Act. 

4. (1) The Minister may by order designate for the purposes 
of section 3 of this Act any country for the time being mentioned 
in subsection (3) of section 29 of the Constitution of Malta, or any 
other country within the Commonwealth; and any country for the 
time being so designated is in this Act referred to as a designated 
Commonwealth country. 

{2) The Minister may by the same or any subsequent 
order direct that this Act shall have effect in relation to the return 
of persons to, or in reTation to persons returned mmt, any designated 
Commonwealth country subject to such conditions, exceptions, adap­
tations or modifications as may be specified in the order. 

{3) For the purposes of any order made under the fore­
going provisions of this section, any territory for the external rela­
tions of which a Commonwealth country is responsible may be treat­
ed as part of that country or, if the Government of that country 
so requests, as a separate country. 

5. {1) For the purposes of this Act an offence of which a 
person is accused or has been convicted in a designated Common­
~ea1th country is an extraditable offence in respect of that country 

{a) it is an offence which, however described in the law of 

17 

Aor No. IX of 
1976 

Pe1'50DS liable 
to be returned. 

Desi'gnated 
Commonwealth 
country. 

Extraditable 
offences in 
respect of 
designated 
Commonwealth 
countries. 



18 

Cap. 12 

Persoos liable 
to be returned. 

Designated 
foreign 
ooun11r)'. 

that country, falls within any of the descriptions set out in the 
Schedule to this Act, and is punishable Wlder that law with 
imprisonment for a term of twelve months or any greater punish­
ment; and 

(b) the act or omission constituting the offence, or the 
equivalent act or omission, would constitute an offence against 
the law of Malta if it took place within Malta or, in the case of 
an extra-territorial offence, in corresponding circumstances out­
side Malta. 

(2) In determining for the purposes of this section whether 
an offence against the law of a designated Commonwealth country 
falls within a description set out ·in the said Schedule any special 
intent or state of mind or special circumstances of aggravation which 
may be necessary to constitute that offence under the law shall be 
disregarded. 

(3) The descriptions set out in the said Sche~ule include 
the offences therein described whether or not they are accompanied 
by any aggravating or mitigating circumstance, and include also. in 
each case offences of complicity in any such offence or of attempting 
to commit any such offence within the meaning respectively of sec­
tion 42 or 43 of the Criminal Code. 

(4) References in this section to the law of any country 
include references to the law of any part of that country. 

PARTID 

Return of Offenders to other Foreign Countries 

6. Subject to the provisions of this Act, a person found in 
Malta who is accused of an extraditable offence in any designated 
foreign country or who is alleged to be unlawfully at large after con­
viction of such offence in any such country, may be arrested and 
returned to that country as provided by this Act. 

7. (1) The Minister may b~ order designate for the purposes 
of section 6 of this Act any country with which an arrangement 
exists or has been made, whether before or after the commencement 
of this section, for the return to such country of any fugitive criminal; 
and any country for the time being so designated is in this Act re­
ferred to as a designated foreign country. 

(2) The Minister may by the same or any subsequent order 
direct that this Act shall have effect in relation to the return of per­
sons to, or in relation to persons returned from, any designated 
foreign country, subject to such conditions, exceptions, adaptations 
or modifications as may be specified in the order. 

(3) Subject to the provisions of this Act, every such order 
shall either recite or embody the terms of the arrangement to which 
it refers or shall contain a reference to the publication thereof in 
the Gazette or to its presentation to the House of Representatives, 
and shall not remain in force for any longer period than the arrange­
ment. 

(4) Subsection (3) of this section shall not apply to any 
arrangement which is in force immediately before the commencement 
of this section. 
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8. (1) For the purposes of this Act, an offence of which a 
person is acoused or has been convicted in a designated foreign 
country is an extraditable offence in respect of that country if -

(a) it is an offence in respect of which a fugitive criminal 
may be returned to that country in accordance with the arrange­
ment and is punishable under that law with imprisonment for 
a term of twelve months or a greater punishment; and 

(b) the act or omission constituting the offence or the 
equivalent act or omission, would constitute an offence against 
the law of Malta if it took place within Malta or, in the case of 
an extra-territorial offence, in corresponding circumstances out­
side Malta. 

(2) In determining for the purposes of this section whether 
an offence falls within the requirements of paragraph (a) and (b) of 
subsection (1) of this section, the description of the offence shall not 
be regarded as material if the offences under the law of Malta and 
that of the requesting country are substantially of the same nature. 

9. An order under section 7 of this Act shall not be made 
unless the arrangement to which the order is intended to refer -

(a) provides for the determination of it by either party 
to it after the expiration of a notice not exceeding one year; and 

(b) as in conformity with the provisions of this Act, and 
in particular with the restrictions on the surrender of fugitive 
criminals contained in this Act. 

PART IV 

Provisions applicable to return of Offenders to all Countries 

10. (1) A person shall not be returned under this Act to any 
country, or committed to or kept in custody for the purposes of such 
return, if it appears to the Minister or to the court of committal -

(a) that the offence of which that person is accused or 
was convicted is an offence of a political character; or 

(b) that the request for his return (though purporting to 
be made on account of an extraditable offence) is in fact made 
for the purpose of prosecuting or punishing him on account of 
his race, place of origin, nationality, political opinions, colour or 
creed; or 

(c) that he might, if returned, be prejudiced at his trial or 
punished, detained or restrict~d in his personal liberty by reason 
of his race, place of origin, nationality, political opinions, colour 
or creed. 

(2) A person accused of an offence shall not be returned 
under this Act to any country, or committed to or kept in custody 
for the purposes of such return, if it appears as aforesaid that if 
charged with that offence in Maita he would be entitled to be acquit­
ted under any rule of law relating to previous acquittal or conviction. 

(3) A person shall not be returned under this Act to any 
country, or committed to or kept in custody for the purposes of such 
return, unless provision is made by the law of that country, or by 
an arrangement made with that country, for securing that he will not, 
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unless he has first been restored or had an opportunity of returning 
to Malta, be dealt with in that country for or in respect of any offence 
committed before his return under this Act other than -

(a) the offence in respect of which his return under this 
Act is requested; 

(b) any lesser offence proved by the facts proved before 
the court of committal; or 

(c) any other offence being an extraditable offence in res­
pect of which the Minister may consent to his being so dealt 
with. 

(4) Any such arrangement as is mentioned in subsection 
(3) of this section may be an arrangement made for the particular 
case or an arrangement of a more general nature; and for the purpose 
of that subsection a certificate issued by or under the authority of 
the Minister confirming the existence of an arrangement with any 
country and stating its terms shall be conclusive evidence of the 
matters contained in that certificate. 

(5) For the purposes of this section, an offence against 
the life or person of a Head of State, or any related offence described 
in subsection (3) of section 5 of this Act, shall not necessarily be 
deemed to be an offence of a political character. 

ll. (1) A person shall not be returned under this Act to any 
country, or committed to or kept in custody for the purposes of such 
return, if the Minister, in the exercise of any power conferred on or 
reserved by the Government in or in respect of any arrangement, 
has so directed. 

(2) Without prejudice to the generality of the provision of 
subsection (1) of this section, the Minister may refuse to make an 
order under section 13 or section 21 of this Act in any of the follow­
ing cases -

(a) where the request is for a person unlawfully at large 
after conviction and the punishment awarded is less than four 
months imprisonment; 

(b) where according to the law of the requesting country 
the offence in respect of which the return is requested is subject 
to the death penalty and the requesting country has not given 
an assurance accepted as sufficient by the Minister that the 
death penalty will not be awarded or will, if awarded, not be 
carried out; 

(c) where the request is for the return of a perso.n con­
victed of an offence in his absence and the requesting country 
has not given an assurance accepted as sufficient by the Minister 
that such person will be granted a new trial if he so requests; 

(d) if prosecution for the offence in respect of which extra­
_dition is requested is barred by prescription either according 
to the law of Malta or according to t.he law of the requesting 
country; 

(e) where the request is for a person who is in Malta hav­
ing been returned thereto as mentioned in subsection (1) of 
section 25 of this Act and the Government is under an obliga-
tion not to return such a person to another country; · 



(f) if any amnesty has been granted in respect of the 
offence for which the return is requested and the courts of 
Malta had jurisdiction to try that offence; 

(g) if the person whose extradition is requested is a citizen 
of Malta. 
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12. A person who has been accused of some offence within Delay of return. 
Maltese jurisdiction, not being the offence for which his return is 
asked, or is undergoing sentence under any conviction in Malta, 
shall not be returned under this Act to any country, or committed 
to or kept in custody for the purpose of such return, until after he 
has been discharged whether by acquittal or on the expiration of 
his sentence or otherwise. 

13. (1) Subject to the provisions of this Act relating to pro- Authority to 
visional warrants, a person shall not be dealt with under this Act proceed. 
except in pursuance of an order of the Minister (in this Act referred 
to as an authority to proceed) issued in pursuance of a request made 
in writing to a Minister by or on behalf of the Government of the 
designated Commonwealth country or of the designated foreign 
country in which the person to be returned is accused or was con-
victed. 

(2) There shall be furnished with any request made for 
the purposes of this section on behalf of any country -

(a) in the case of a person accused of an offence, a warrant 
for his arrest issued in that country; 

(b) in the case of a person unlawfully at large after con­
viction of an offence, a certificate of the conviction and sentence 
in that country, and a statement of the amount if any of that 
sentence which has been served; 

together, in each case, with -
{i) particulars of the person whose return is request­

ed, including information sufficient to establish his identity 
and nationality; 

(ii) particulars of the facts upon which and the law 
under which such person is accused or was convicted, the 
legal description of the offence and a copy of the relative 
enactments or (if this is not practicable) a statement of the 
relevant law; and 

(iii) evidence sufficient to justify the issue of a war­
rant for his arrest under section 14 of this Act. 

(3) On receipt of such a request, the Minister may issue 
an order to proceed unless it appears to him that an order for the 
return of the person concerned could not lawfully be made, or would 
not in fact be made, in accordance with the provisions of this Act. 

14. {1) A warrant for the arrest of a person accused of an 
e~tr~ditable offence, or alleged to be unlawfully at large after con­
VICtion of such an offence, may be issued by a Magistrate of Judicial 
Police-

(a) on the receipt of an authority to proceed; or 
(b) without such authority, upon information that the said 

person is, or is believed to be, in or on his way to Malta; 
~n~ any. warrant issued by virtue of paragraph (b) of this subsection 
IS m th1s Act referred to as a provisional warrant. 
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(2) A warrant of arrest under this section may be issued 
upon such evidence as would, in the opinion of the magistrate, autho­
rise the issue of a warrant for the arrest of a person accused of com­
mitting a corresponding offence or, as the case may be, of a person 
alleged to be unlawfully at large after conviction of an offence within 
the jurisdiction of the courts of criminal justice of Malta. 

(3) Where a provisional warrant is issued under this sec­
tion, the magistrate by whom it is issued shall forthwith give notice 
to the Minister, and transmit to him the information and evidence, 
or certified copies of the information and evidence, upon which it 
was issued; and the Minister may in any case, and shall if he decides 
not to issue an authority to proceed in respect of the person to whom 
the warrant relates, by order cancel the warrant and, if that person 
has been arrested thereunder, discharge him from custody. 

(4) A warrant issued under this section shall be forthwith 
executed by a police officer. 

(5) The provisions of sections 362, 363(1), 364, 366, 367 and 
369 of the Criminal Code shall apply mutatis mutandis to a warrant 
of arrest and to a warrant of search issued for the purposes of this 
Act. 

15. (1) A person arrested in pursuance of a warrant under sec­
tion 14 of this Act shall (unless previously discharged under subsec­
tion (3) of tJhat section) be brought as soon as practicable and in 
any case not later than forty-eight hours from his arrest before the 
Court of Judicial Police for the Island of Malta as a court of criminal 
inquiry (in this Act referred to as the court of committal) which 
shall have for the purposes of proceedings under this section the 
same powers, as nearly as may be, including power to remand in 
custody or on bail, as the said court has when sitting as aforesaid. 

(2) Where the person arrested is in custody by virtue of 
a provisiona'l warrant and no authority to proceed has been received 
in respect of him, the court of committal may fix a reasonable period 
(of which the court shall give notice to the Minister) after which he 
will be discharged from custody unless such an authority has been 
received. 

(3) Where an authority to proceed has been issued in res­
pect of the person arrested and the court of committal is satisfied, 
after hearing any evidence tendered in support of the request for the 
return of that person or on behalf of that person, that the offence 
to which the authority relates is an extraditable offence and it is 
further satisfied -

(a) where the person is accused of the offence, that the 
evidence would be sufficient to warrant his trial for that offence 
if it had been committed within the jurisdiction of the Courts 
of Criminal Justice of Malta; 

(b) where the person is alleged to be unlawfully at large 
after conviction of the offence, that he has been so convicted 
and appears to be so at large, 

the Court shall, unless his committal is prohibited by any other pro­
vision of this Act, commit him to custody to await his return there­
under; but if the Court is not so satisfied or if the committal of that 
person is so prohibited, the Court shall discharge him from custody: 



Provided that notwithstanding any order discharging him 
from custody such person shall remain in custody until the expira­
tion of three working days from any such order and, where an appeal 
has been entered by the Attorney General', until the appeal is dis­
posed of or abandoned, or the Attorney General consents to the re­
lease of &Uch person. 

16. Where a person is committed to custody under section 15 
of this Act, the Court shall, besides informing him that he will not 
be returned until after the expiration of fifteen days from the date 
of its order of committal and 1hat he may appeal to the 
Court of Criminal Appeal, also inform him that, if he thinks 
that any of the provisions of subsections (1) and (2) of section 10 of 
this Act has been contravened or that any provision of the Constitu­
tion of Malta is, has been or is likely to be contravened in relation 
to his person as to justify a reversal, annulment or modification of 
the Court's order of committal, he has the right to apply for redress 
in accordance with the provisions of section 47 of the said Constitu­
tion. 

17. (1) Any person remanded or committed for custody under 
section 15 of this Act shall be committed to prison and shall be 
treated as a person awaiting trial. 

(2) Such person shall be deemed to be in legal custody 
from the moment that he is so remanded or committed until he is 
beyond the jurisdiction of the Courts of Criminal Justice of Malta. 

18. (1) An appeal from an order committing a person to cus­
tody under section 15 of this Act shall be made by an application to 
the Court of Criminal Appeal, containing a demand for the reversal 
of the Court's order, and shall be filed in the Registry of the court 
of committal not later than four working days from the date of the 
said order. 

(2) The Registrar of the court of committal shall, not later 
than the first next working day, transmit the application, together 
with the records of the case, to the Registar of the Court of Criminal 
Appeal, who shall, without delay, forward a copy of the application 
to the Attorney General. 

(3) Notice of the day fixed for the hearing of the appeal 
shall be given by the Registrar of the Court of Criminal Appeal to 
the appellant and to the Attorney General: 

Provided that, except with the consent of both the appellant 
and the Attorney Genera}, such hearing shaH not take place before 
the lapse of two working days after the said notice has been given. 

(4) If the Court of Criminal Appeal reverses the decision 
of the Court of Judicial Police the Court shall order that the 
appellant be discharged. ' 
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19. (1) Where the decision of the Court of Judicial Police is Appeal by 
such that the r~tu!n of the person requested cannot take place, the Attorney 
Court shall, wtthm twenty-four hours, transmit to the Attorney Gcoera1. 
General the records of the case together with a copy of its decision, 
and the Attorney General may, within three working days from the 
date of the receipt of such record appeal to the Court of Criminal 
Appea1 b~ an application, to be aceompanied by the said record and 
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by a copy of the decision of the court of committal, filed in the 
Registry of the Court of Criminal Appeal. A copy of the application 
shall be served on the person whose return is requested. 

(2) On any appeal under this section the provisions of 
subsection (3) of section 18 of this Act shall mutatis mutandis apply 
and if the Court of Criminal Appeal orders the committal to custody 
of the person whose return is requested such order shall be treated, 
for all purposes other than an appeal therefrom, as an order committ­
ing such person to custody. 

20. On an appeal made to the Court of Criminal Appeal or on 
an application for redress to the Constitutional Court under section 
47 of the Constitution of Malta, either of the said Courts may, with­
out prejudice to any other jurisdiction, order the person committed 
to be discharged from custody if it appears to such Court that -

(a) by reason of the trivial nature of the offence of which 
he is accused or was convicted; or 

(b) by reason of the passage of time since he is alleged to 
have committed it or to have become unlawfully at large, as the 
case may be; or 

(c) because the accusation against him i-s not made in 
good faith in the interests of justice, 

it would, having regard to ail the circumstances, be unjust or oppres­
sive to return him. 

21. (1) Where a person is committed to await his return and 
is not discharged by order of the Court of Criminal Appeal or of any 
other competent Court, the Minister may by warrant order him to 
be returned to the requesting country unless the return of that 
person is prohibited, or prohibited for the time being, by section 10 
or by section 12 of this Act, or the Minister decides under this sec­
tion or under section 11 of this Act to make no such order in his 
case. 

(2) A person shall not be returned to any country under 
this Act -

(a) in any case, until the expiration of the period of fifteen 
days beginning with the day on which the order for his com­
mittal is made; 

(b) if the person committed to custody is entitled to insti­
tute any proceedings, whether of appeal or otherwise, which 
may lead to the reversal, annulment or modification ·of the 
Court's order of committal, and there is established by law or 
there has been fixed by a Court's order or judgment a time-limit 
within which such proceedings are to be instituted, until the 
expiration of such time-limit; 

(c) if an~ proceedings referred to in the last preceding 
paragraph have been instituted, until the conclusion of such 
proceedings : 

Provided that the proceedings shall be deemed to have been 
concluded also if they have been withdrawn or abandoned. 

(3) The Minister shall not make an order under this sec­
tion in the case of any person, if it appears to the Minister, on the 
grounds mentioned in section 20 of this Act, that it would be un just 
or oppressive to return that person or if he considers, on any such 
grounds as are mentioned in subsection (1) of section 10 of this Act. 
that the order ought not be made. 



(4) The Minister may decide to make no order for the 
time being under this section for the return of a person committe? 
by the Court in consequence of a request made by any country if 
another request for his return under this Act has been made by 
another country and it appears to the Minister, h&ving regard to all 
the circumstances of the case and in particular -

(a) the relative seriousness of the offence in question; 
(b) the date on which each such request was made; and 
(c) the nationality or citizenship of the person concerned 

and his ordinary residence, 
that preference should be given to the other request. 

(5) Notice of the issue of a warrant under this section shall 
forthwith be given to the person to be returned thereunder. 

22. {1) In any proceedings under or for the purposes of this Evideooc. 
Act in respect of a person in custody thereunder -

(a) a document, duly authenticated, which purports to set 
out evidence given on oath in the requesting country shali be 
admissible as evidence Qf the matters stated therein; 

(b) a document, duly authenticated, which purports to 
have been received in evidence, or to be a copy of a document 
so received, in any proceeding in any such country shali be 
admissible as evidence; 

(c) a document, duly authenticated, which certifies that a 
person was convicted on a date specified in the document of an 
offence against the law of, or of part of, any such country shall 
be admissible as evidence of the fact and date of the conviction. 

(2) A document shall be deemed to be duly authenticated 
for the purpose of this section -

(a~ in the case of a document purporting to set out evid­
ence given as aforesaid, if the document purports to be certified 
by a judge or magistrate or officer in or of that country to be the 
original document containing or recording that testimony or a 
true copy of that original document; 

(b) in the case of a document that purports to have been 
received in evidence as aforesaid or to be a copy of a document 
so received, if the document purports to be certified as aforesaid 
to have been, or to be a true copy of a document which has been, 
so received; 

(c) in the case of a document which certifies that a person 
was convicted as aforesaid, if the document purports to be 
certified as aforesaid, 

and in any such case the document is authenticated either by the 
oath of a witness or by the official seal of a Minister illl or of the 
requesting country. 

{3) It shall be lawful for the Commissioner of Police or 
for the Attorney General as the case may be, as well as for the per­
son the return of whom is requested, to produce evidence before the 
Court of Ctiminal Appeal even though such evidence shall not have 
been produced before the court of committal. 

(4) In thi~ section, "oath" includes affirmation or declara­
tion; an~ ~othing in this section shall be construed as prejudicing 
the admiSSion in evidence of any document which is admissable in 
evidence apcwt from this section. 

15 
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(a) which may be required as evidence in that country; 
or 

(b) which has been acquired as a result of the offence and 
which, at the time of the arrest of the person whose return is 
requested, is found in the possession of such person or is dis­
covered subsequently. 

(2) The property referred to in subsection (1) of this sec­
tion may be handed over to the requesting country even if extradi­
tion, having been agreed to, cannot be carried out owing to the 
death or escape of the person whose return is requested. 

(3) When the said property is liable to seizure or cc;mfis­
cation in Malta, the Minister may, in connection with proceedings 
that are pending or with proceedings about to be taken, temporarily 
retain such property or hand it over to the requesting country on 
condition that it be returned. 

24. (1) If any person committed to await his return is in cus­
tody jn Malta under this Act after the expiration of the following 
period, that is to say -

(a) in any case, the period of two months beginning with 
the first day on which, having regard to subsection (2) of sec­
tion 21 of this Act, he could have be.en returned; 

(b) where a warrant for his return has been issued under 
section 21 of this Act, the period of one month beginning with 
the day on which that warrant was issued, 

he may apply to the Court of Criminal Appeal, sitting as a court of 
appeal from judgments of the Court of Judicial Police, for his dis­
charge. 

(2) If upon any such application the Court is satisfied that 
reasonable notice of the proposed application has been given to the 
Minister, the Court may, unless sufficient cause is shown to the cont­
rary, by order direct the applicant to be discharged from custody, 
and, if a warrant for his return has been issued under the said sec­
tion 21 , quash that warrant. 

PART V 

Treatment of Persons Returned to Malta 

25. (1) This section applies to any person accused or con­
victed of an offence under the law of Malta who is returned to Malta 
from any designated Commonwealth country or designated foreign 
country under any law of that country corresponding with this Act. 

(2) A person to whom this section applies shall not, dur­
ing the period described in subsection (3) of this section, be dealt 
with in Malta for or in respect of any offence committed before he 
was returned to Malta other than -

(a) the offence in respect of which he was returned; 
(b) any lesser offence proved by the facts proved for the 

purposes of securing his return; or 
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(c) any other offence in respect of which the country from 
which he is returned may consent to his being dealt with. 

(3) The period referred to in subsection (2) of this section 
in relation to a person to whom this section applies is the period 
beginning with the date of his arrival in Malta on his return as 
mentioned in subsection (1) of this section and ending forty-five 
days after the first subsequent day on which he had the opportunity 
to leave Malta. 

(4) The provisions of section 535 of the Criminal Code 
shall not apply in relation to a person to whom this section applies 
if the institution or continuation of criminal proceedings against him 
is precluded by the operation of the foregoing provisions of this 
section. 

26. (1) This section applies to any person accused of an of- Restoration of 
fence under the law of Malta who is returned to Malta as mentioned persons not 
in subsection (1) of section 25 of this Act. ~~!t:d. 

(2) If, in the case of a person to whom this section applies, 
either-

(a) proceedings against him for the offence for which he 
was returned or for an offence for which he may be dealt with 
in accordance with paragraph (b) or (c) of subsection (2) of sec­
tion 25 of this Act are not begun within the period of three 
months beginning with the day of his arrival in Malta on being 
returned; or 

(b) on his trial for that offence, he is acquitted, or he is 
discharged .absolutely or conditionally under the provisions of 
the Probation of Offenders Act, 1957. 

the Minister may, if he thinks fit, on the request of that person, 
arrange for him to be sent back free of charge and with as little 
delay as possible to the country from which he was returned. 

PART VI 

Miscellaneous 

27. Any document which is to be produced in connection with Language of 
a request for the return of a person according to the provisions of documents. 
this Act shall be in either the Maltese or the English language, and, 
when any such document is in neither of these languages, the Mini-
ster may ask for its translation into the English language. 

28. The Minister may by regulations prescribe the form of any Regulations. 
warrant or order to be issued or made under the provisions of this 
Act. 

29. (l) Where an arrangement has been made with any Removal of 
country with respect to the removal of a person serving a sentence prisoners to 
of imprisonment in Malta or in any such other country, from or to and tJ:om other 
M I h h h . . th countnes and a ta or sue ot er country, or ot erw1se With respect to e en- enforcement of 
forcement in one country of an~ punishment imposed or awarded foreign 
in another, the Mini&j:er may make an order to give effect to such an punishments. 
arrangement, subject to any exceptions, modifications and qualifica-
tions made in the order or in any subseguent order, and any such 
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order may contain such provision a5 the Minister may deem approp­
riate in the circumstances, including the application, with any ap­
propriate modifications, of any of the provisions of this Act or of any 
other enactment. 

(2) In this section the term "arrangement" has the same 
meaning in, relation to the matters mentioned in subsection (1) of 
this section as it has in other provisions of this Act in relation to 
the return of fugitive criminals. 

ReJ?Cial and 30. (1) Saving the provisions of the next following s ubsections, 
savmg. the Extradition (Italy) Ordinance, the Extradition Ordinance and the 
xaP· ~0• ~33 Extradition (Commonwealth Countries) Act, 1970, and in so far as ot 197g: they are part of the law of Malta the Acts of the Parliament of the 

United Kingdom entitled the Extradition Acts 1870 to 1932, the 
Colonial Prisoners Removal Act, 1869, the Colonial Prisoners 
Removal Act, 1884, are hereby repealed. 

Section 5. 

(2) Any proceedings commenced under or in accordance 
with the provisions of any of the laws repealed by this section before 
the coming into force of this Act shall be deemed to have been pro­
perly commenced and shall continue to be governed by those provi­
sions except that, where any provisions rare introduced by thls Act 
which afford to the person concerned a protection or an advantage 
which the former law did not afford or which afford to such person 
a greater protection or advantage than those afforded by the former 
law, such provisions of this Act shall apply. 

(3) Any arrangement with a foreign state applicable to 
Malta under the provisions of the Extradition Acts 1870 to 1932 on 
the day immediately preceding the date of the repeal of the said Acts 
shal,l, notwithstanding the repeal of such Acts but subject to the 
other prov,isions of this Act, continue so to apply until it is revoked. 

SCHEDULE 

1. Wilful homicide 
2. Involuntary homicide 
3. An offence against the law relating to abortion 
4. Wilful grievous bodily harm 
5. Assault occasioning actua'l bodily harm 
6. Rape (carnal knowledge with violence) 
7. Abduction 
8. Unlawful sexual intercourse with a female 
9. Violent indecent assault 

10. Procuring, or trafficking in , women or young persons for immoral purposes 
11. Bigamy 

12. illegal arrest, detention or con.finment, or dealing in slaves 
13. Unlawful r001oval of persons to a foreign country or confinment therein 
14. Kidnapping, abandoning or exposing a child 
15. Bribery 

16. Perjury. or sUbornation of penjury or oonspiring to defeat the course of justice 
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17. Arson or fire-raising 
18. An offence concerning counterfeit currency 
19. An offence against the law relating to forgery 
20. Theft 
'11 Misappropriation, fraud relating to insurance, barratry, fraudulent breach of 

trust in respect of papers signed in blank or otherwise, c<mlmercial or 
industrial fraud, obtaining money or property by fa'lse pretences, other cases 
of fraudulent gain 

22. Receiving stolen property or property which was misaplied or obtained by 
means of any offence, or knowingly taking part in the sale or disposal thereof 

23. Embezzlement 
24. Blackmail, private violence, unlawful exaction, extortion 
25. An offence against bankruptcy law or company Jaw 
26. Malicious or wilful damage to property 
27. Acts done with the intention of endangering vehicles, vessels or aiTcraft 
28. An offence against the law relating ro dangerous drugs or narcotics 

Piracy 29. 
30. Revolt against the authority of the master of a ship or the commander of an 

aircraft 

Passed by the House of Represen tatives at Sitting No. 170 of the 24th May, 
1978. 




