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Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 13,739, 10 ta’ Gunju, 1980

Tagsima A

MALTA

ATT Nru. XVIII ta" 11980

ATT mahrug b'ligi mill-Parlament
ta’ Malta.

ATT biex jipprovdi
tfal u zghazagh.

ghall-harsien ta’

ACT No. XVIIl of 1980

AN ACT enacted by the Parliament
of Malta.

AN ACT to make provision for the care
of children and young persons.
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Naghti l-kunsens tieghi.

(L.S.) ANTON BUTTIGIEG
President

10 ta’ Gunju, 1980

ATT Nru. XVHI ta’ 1-1980

ATT biex jipprovdi ghall-harsien ta’ tfal u zghazagh.

iL-PRESIDENT, bil-parir u Il-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita’ ta’ l-istess, hareg b’ligi dan
li geji—

Titolu fil-gosor 1. () Dan [-Att jista’ jissejjah 1-Att ta’ 1-1980 dwar Tfal u
u bidu fis-sehh. Zghazagh (Ordnijiet ghall-Harsien).

(2) Id-disposizzjonijiet ta’ dan 1-Att ghandhom jibdew iseh-
hu f'dik id-data 1i 1-Ministru jista’ jistabbilixxi b’avviz fil-Gazzetta, u
jistghu jigu hekk stabbiliti dati differenti dwar disposizzjonijiet differ-
enti u ghal ghanijiet differenti ta’ dan l-Att.

Tifsir. 2. F’dan l-Att —

“Bord” tfisser il-Bord Kensultattiv dwar it-Tfal u z-Zghazagh
imwaqqaf taht l-artikolu 11 ta’ dan 1-Att;

“kustedju” tfisser tutur jew kuratur u tinkludi persuna li fil-
fatt tkun qed taghmilha ta’ kustodju;

“Ministru” tfisser il-Ministru responsabbli ghall-ghajnuna

soc¢jali;
“tifel jew zaghzugh” tfisser persuna i tkun taht l-eth ta’ sit-
tax-il sena.
Ordni ghal 3. (1) Meta xi tifel jew zaghzugh jinstab hati ta’ reat minn jew
harsien meta — quddiem xi Qorti ta’ gurisdizzjoni kriminali, v fil-fehma ta’ l-imsemmi-
tifel jinsab hati :
ta' reat. Ja Qorti —-

(@) ebda wiehed mill-metodi l-ohra dwar x’jista’ jsir bil-
kaz skond il-ligi ma jkun xieraq; u

(b) it-tifel jew iz-zaghzugh ikun jinhtieg harsien jew kontroll li

x’aktarx ma jkunx ser jir¢ievi kemm-il darba 1-Qorti ma tagh-
milx ordni taht dan l-artikolu dwaru,



dik il-Qorti tista’, minflok li tikkundannah ghal prigunerija jew tipprovdi
dwaru b’xi mod iehor skond il-ligi, taghmel ordni li bih jthqieghIc):Ic)i taht
il-harsien tal-Ministru ghal Zmien ta’ mhux ingas minn sena u mhux
izjed minn hames snin:

Izda ordni maghmul taht dan is-subartikolu ghandu, kemm-il
darba ma jkunx waqaf l-effett tieghu qabel, jiegaf milli jkollu effett fid-
data 1i fiha t-tifel jew iz-zaghzugh li dwaru jsir l-ordni jilhaq l-eta ta’
tmintax-11 sena.

(2) Ordni maghmul taht is-subartikolu (1) ta’ dan l-artikolu
jkun suggett ghal appell bl-istess mod u matul l-istess zmien bhal appell
minn sentenza moghtija miil-Qorti 1i taghimel l-ordni.

(3) Jekk, fuq rikors tal-Ministru, fil-fehma tal-Qorti li tkun
ghamlet ordni taht is-subartikolu (1) ta’ dan l-artikolu dwar tifel jew
zaghzugh ikun xieraq 1li dak l-ordni ghandu jintemm, il-Qorti tista’
ttemm dak l-ordni.

(4) L-artikolu 12 ta’ l-Att ta’ 1-1957 dwar il-Probation ta’
Hatjin ghandu japplika mutatis mutandis ghal kull tifel jew zaghzugh li
jinstab hati u li dwaru jkun hareg ordni biex jitqieghed taht il-harsien
tal-Ministru.

4. (1) Jekk, wara li jsirulu rapprezentazzjonijiet bil-miktub mid-
Direttur tas-Servizzi So¢jali, u wara 1 jaghti lill-genituri u lill-kustodju,
jekk ikun hemm, tat-tifel jew taz-zaghzugh, opportunita li jaghtu I-
tehmiet taghhom, u wara li jisma’ lil kull persuna ohra li x’aktarx tista’
tghinu, il-Ministru jkun sodisfatt li dak it-tifel jew zaghzugh ikun jinhtieg
harsien, protezzjoni jew kontroll, ikun id-dmir tal-Ministru b’ordni bil-
miktub iffirmat minnu li jiehu lil dak it-tifel jew zaghzugh taht il-harsien
tieghu,

(2) Kopja ta’ kull ordni maghmul mill-Ministru taht is-sub-
artikolu (1) ta’ dan l-artikolu ghandha tintbaghat minnufih b’ittra re-
gistrata lill-persuna li tkun qed tezercita s-setgha ta’ missier fuq it-tifel
jew iz-zaghzugh, jew lill-kustodju tieghu, jekk ikun hemm, li jkun mit-
lub ighid lid-Direttur tas-Servizzi So¢jali fi Zzmien wiehed u ghoxrin jum
mid-data li fiha jkun ir¢ieva l-imsemmija ittra, jekk joggezzjonax ghall-
imsemmi ordni.

(3) Jekk il-persuna li lilha tintbaghat l-ittra registrata taht is-
subartikolu (2) ta’ dan l-artikolu, toggezzjona, ukoll verbalment, ghall-
ordni fiz-Zzmien preskritt fiha, id-Direttur tas-Servizzi Soc¢jali ghandu,
mhux iktar tard minn sebat ijiem mid-data li fiha jsir jaf bl-oggezzjoni,
jibghat il-kaz lill-Qorti tal-Minorenni b’dak il-mod li jigi preskritt b’re-
golamenti maghmula taht l-artikolu 13 ta’ dan 1-Att.

(4) Meta kaz jintbaghat lill-Qorti tal-Minorenni skond is-
subartikolu (3) ta’ dan l-artikolu, l-imsemmija Qorti ghandha, b’dak il-
mod u f’dak izzmien kif jigi preskritt b’regolamenti maghmula taht
l-artikolu 13 ta’ dan I-Att, tirrevedi I-kaz kollu u tiddeciedi jekk it-tifel
jew iz-zaghzugh ikunx jinhtieg harsien, protezzjoni jew kontroll u
ghandha skond dan tikkonferma jew tirrevoka l-ordni maghmul taht
is-subartikolu (1) ta’ dan l-artikolu.

(5) Ordni maghmul taht is-subartikolu (1) ta’ dan l-artikolu
ghandu, kemm-il darba ma jkunx waqaf l-effett tieghu gabel, jieqaf milli
jkollu effett fid-data li fiha t-tifel jew iz-zaghzugh li dwaru jsir l-ordni
jilhaq l-eta ta’ tmintax-il sena.
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Kap. 12

5. Jekk, fuq rapprezentazzjonijiet li jsirulu minn xi persuna,
ukoll verbalment, il-Ministru jkun sodisfatt —

(@) i tifel jew zaghzugh ikun jinhtieg harsien, protezzjoni jew
kontroll, u

(b) li jkun fl-interess ta’ l-imsemmi tifel jew zaghzugh li dan
ghandu jittiehed taht il-harsien tal-Ministru minghajr il-proéedura
stabbilita fi, u minghajr ma jsir ordni taht, is-subartikolu (1) ta’
l-artikolu 4 ta’ dan l-Att,

hu jista’, b’ordni bil-miktub iffirmat minnu, jiehu lil dak it-tifel jew
zaghzugh taht il-harsien tieghu:

Izda ordni bhal dak jieqaf milli jkollu effett wara li jghaddu
wiehed u ghoxrin jum mid-data 1i fiha jkun sar.

6. (1) Il-Ministru jizta’, jekk ikun moghii parir mill-Bord li huwa
spedjenti fl-interess ta’ l-edukazzjoni jew tal-gid ta’ tifel jew zaghzugh li
hekk jaghmel, b’ordni bil-miktub iffirrnat minnu, jittrasferixxi mill-habs
lil dak it-tifel jew zaghzugh li jkun il-habs b’sentenza ta’ prigunerija ghal
reat, li ma jkunx omic¢idju volontarju, u jiehdu taht il-harsien tieghu.

(2) Ordni maghmul taht is-subartikolu (1) ta’ dan l-artikolu
ghandu jieqaf milli jkollu effett fid-data 1i fiha ttifel jew iz-zaghzugh
kieku kien jigi mehlus mill-habs.

7. Ghallfinijiet ta’ dan 1-Att, tifel jew zaghzugh jitgies li jkun
jinhtieg harsien, protezzjoni jew kontroll jekk —
(@) ma jkunx jista’ jigi kkontrollat mill-genituri jew mill-
kustodju tieghu, jew
(b) ma jkunx ged jiréievi dak il-harsien, protezzjoni u gwida
li genituri tajba huma ragonevelment mistennija li jipprovdu
u —-—

(i) it-tifel jew iz-zaghiugh ikun ged jissiecheb ma’ kum-
pannija hazina jew ikun serjament imqieghed f’periklu morali;
jew

(i) dak in-nuqqas ta’ harsien, protezzjoni jew gwida
X’aktarx igib lit-tife! jew liz-Zaghzugh tbatija bla bzonn jew
serjament jolqot is-sahha jew l-izvilupp xieraq tieghu.

8. Il-Ministru jkollu, dwar kull tifel jew zaghzugh li jitqieghed
taht il-harsien tieghu b’ordni maghmul taht l-artikolu 3 jew li jittiched
taht il-harsien tieghu b’ordni maghmul taht is-subartikolu (1) ta’ I-
artikolu 4, taht l-artikolu 5, jew taht is-subartikolu (1) ta’ l-artikolu 6 ta’
dan 1-Att, l-istess setghat u dmirijiet dwar il-harsien u l-kustodja tieghu
kif kien ikollhom il-genituri jew il-kustodju ta’ dak it-tifel jew zaghzugh,
li kieku ma kienx l-ordni, u 1-Ministru jista’, bla hsara ghal kull regola-
menti maghmula skond l-artikolu 13 ta’ dan I-Att, jaghmel restrizzjonijiet
dwar il-liberta ta’ dak it-tifel jew zaghzugh sa dak il-limitu li 1-Ministru
jidhirlu xieraq:

Izda ebda haga f’dan l-Att ma ghandha tiftiehem li tqieghed
lill-Ministru suggett ghas-subartikcli (3) u (5) ta’ l-artikolu 36, il-para-
grafu (a) ta’ l-artikolu 37, il-provisos ghas-subartikoli (1) u (2) ta’ l-arti-
kolu 40, u l-paragrafu (a) ta’ l-artikolu 41 tal-Kodi¢i Kriminali:

Izda wkoll il-Ministru ma ghandux igieghel li tifel jew zagh-
zugh li jkun taht il-harsien tieghu bis-sahha ta’ ordni maghmul taht dan
l-Att jitrabba f’xi twemmin religjuz barra minn dak li fih kien jitrabba li
kieku ma kienx hemm l-ordni.



9, M(?ta tif(;l jew Zaghzugh ikun taht il-harsien tal-Ministru skond
dan l-Att, ikun id-dmir tal-Ministru 1i jezercita s-setghat tieghu dwar
iharsien u l-kustodja ta’ dak it-tifel jew zaghiugh sabiex jingiebu ’1 qud-
diem l-ahjar interessi tieghu u sabiex jaghiih l-opportunita li jizviluppa
b’mod xieraq il-karattru u l-hiliet tieghu:

Izda jekk fil-fchma tal-Ministru jkun mehtieg, sabiex jigi
mhares il-pubbliku, li jezer¢ita s-setghat tieghu dwar tifel jew zagh-
zugh partikolari i jkun taht il-harsien tieghu b’mod li jista’ ma jkunx
konsistenti mad-dmir generali tieghu taht id-disposizzjoni ta’ gabel ta’
dan l-artikolu, il-Ministru jista’, minkejja dak id-dmir, jagixxi b’dak il-
mod.

10. (1) Bla hsara ghad-disposizzjonijiet ta’ dan 1-Att, il-Ministru
jkun ged jaqdi dmiru dwar xi tifel jew zaghzugh taht il-harsien tieghu —
(@) Dbilli jipprovdilu akkomodazzjoni u jmantnih f’dar residen-
zjali, hostel jew istituzzjoni chra bhal din provduta mill-Ministru
sabiex tilqa’ tfal jew zghazagh li jkunu taht il-harsien tieghu; jew
(b) billi jalloggah ma’ persuna xierqa, sew jekk qarib sew
jekk le, jew ma’ isiituzzjoni privata 1i tkun lesta biex tiehu hsiebu
taht dawk il-kondizzjonijiet dwar filas mill-Ministru u xort’ohira kif
il-Ministru jista’, bla hsara ghal kull regolamenti maghmula taht dan
l-Att, jistabbilixxi bi ftehim ma’ dik il-persuna jew mad-dirigenti ta’
dik l-istituzzjoni.

(2) Ebda haga fis-subartikolu (1) ta’ dan l-artikolu ma ghand-
ha tiftiechem 1li ma thallix lill-Ministru milli juza, fil-kaz ta’ xi tifel jew
zaghzugh taht il-harsien tieghu, il-facilitajict u s-servizzi li jkunu jistghu
jinkisbu minn tfal u zghazagh taht il-harsien tal-genituri jew tal-kustodju
taghhom, u, ghal dak I-ghan milli jaghmel arrangamenti ghall-akkomo-
dazzjoni u ghall-manteniment taghhom b’xi mod xieraq mhux specifikat
fis-subartikolu (1) ta’ dan l-artikolu.

(3) Bla hsara ghad-disposizzjonijiet ta' qabel ta’ dan l-arti-
kolu, u ghas-setghat u ghad-dmirijiet tieghu taht l-artikoli 8 u 9 ta’ dan
-Att il-Ministru jista’ jhalli 1i tifel jew zaghzugh taht il-harsien tieghu,
ghal kull Zmien li I-Ministru jistabbilixxi jew sakemm il-Ministru jordna
xort’ohra, ikun taht il-harsien u l-kentrell ta’ xi wielied mill-genituri, ta’
kustodju, qarib jew habib.

(4) Tl-Ministru jista’, f’kull Zmien u fid-diskrezzjoni tieghu,
jitlaq minn taht il-harsien tieghu jew minn taht il-harsien tal-persuna jew
istituzzjoni fejn iknn gie alloggat, skond il-kaz, tifel jew zaghzugh li jkun
ittiehed taht il-harsien tieghu skond is-subartikclu (1) ta’ l-artikolu 4,
taht l-artikoliz 5 jew taht is-subariikolu (1) ta’ l-artikolu 6 ta’ dan 1-Att,
u jista’ hekk jitiiqu jew b’mod assolut jew taht dawk il-kondizzjonijiet
li 1-Ministru jista’ jistabbilixxi.

(5) TIl-Ministru jista’ wkoll minn zmien ghal zmien, kif jid-
hirllli )lcieraq, jibdel xi wiehed mill-arrangamenti maghmula tahit dan I-
artikolu.

11. (1) Sabiex jinghataw pariri lill-Ministru fil-gadi tal-fun-
zjonijiet tieghu taht dan l-Att, ghandu jkun hemm bord, li jissejjah il-
Bord Konsuitattiv dwar it-Tfal u z-Zghazagh, li jkun jinkludi omm u
persuna li, fil-fehma tal-Ministru, ikollha taghrif bizzejjed fil-psikologija.
Wiehed minn dawk il-membri, imsemmi mill-Ministru, jaghmilha ta’
chairman.

(2) Il-membri tal-Bord jkunu mahtura mill-Ministru ghal dak
iz-zmien u taht dawk il-kondizzjonijiet kif il-Ministru jistabbilixxi.
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Kap. 75

(3) Ikun id-dmir tal-Bord li jaghti pariri lill-Ministru dwar -
ahjar metodi kif kull tifel jew zaghzugh 1i jitqieghed jew jittiehed taht
il-harsien tieghu skond dan 1-Att ghandu jigi trattat, li jezercita sorveljan-
za generali dwar dawk it-tfal jew zghazagh u, b’mod generali, 1i jiehu
hsieb i titteijeb il-qaghda taghhom.

(4) 1l-Ministru ghandu jsemmi li membru tad-Dipartiment
tas-Servizzi So¢jali biex jaghmilha ta’ Segretarju tal-Bord u l-persuna
hekk imsemmija ghandha, bhala parti mid-dmirijiet taghha, tkun respon-
sabbli biex izzomm ir-records tal-Bord.

(5) Bla hsara ghad-disposizzjonijiet ta’ dan l-Att u ta’ dawk
ir-regolamenti li jistghu jsiru taht dan l-Att, il-Bord ghandu jirregola 1-
procedura tieghu stess.

12. (1) Jekk xi tifel jew zaghzugh li jkun tgieghed jew ittiched
taft il-harsien tal-Ministru skond dan 1-Att jahrab mill-post fejn hu ghan-
du jghix jew ikun nieqes minn dak il-post f’hin li fih ma jkollux permess
li jkun hekk nieges, dan jista’ jigi magbud minghajr mandat minn xi
membru tal-Pulizija u jittiehed lura f’dak il-post.

(2) Kull persuna li xjentement iggieghel, thajjar jew taghti
ghajnuna jew b’xi mod iehor tghin jew tassisti lil xi tifel jew zaghzugh
biex jahrab jew biex ikun jew jibga’ nieges kif imsemmi fis-subartikolu
(1) ta’ dan l-artikolu tkun hatja ta’ reat u tehel meta tinsab hatja prigu-
nerija ghal Zzmien ta’ mhux izjed minn sitt xhur jew multa ta’ mhux izjed
minn mitt lira jew dik il-multa u prigunerija flimkien.

13. [I-Ministru jkollu s-setgha 1i jaghmel regolamenti li jidhirlu
xierqa sabiex jitwettqu ahjar id-disposizzjonijiet u l-ghanijiet ta’ dan I-
Att, u bla hsara ghall-generalita ta’ dak 1li ntqal qabel, dawk ir-regola-
menti jistghu b’mod partikolari jippreskrivu jew jipprovdu ghal —

(@) il-procedura li ghandha tintuza meta kaz jintbaghat lill-
Qorti tal-Minorenni u 1-mod li bih u z-zmien li fih l-imsemmija Qorti
ghandha tirrevedi l-kaz, taht is-subartikoli (3) u (4) ta’ l-artikolu 4
ta’ dan l-Att, rispettivament;

(b) il-procedura tal-Bord;

(¢ ilmod li bih djar, hostels u istituzzjonijiet imsemmija fil-
paragrafu (a) tas-subartikolu (1) ta’ l-artikolu 10 ta’ dan 1-Att ghand-
hom jitmexxew;

(d) id-dmirijiet, dwar dawk it-tfal, tal-persuni jew ta’ Il-istituz-
zjonijiet li maghhom tfal jew Zghazagh ikunu alloggati;

(e) zjajjar li jsiru lil tfal u zghazagh li jkunu taht harsien; u

(f) ir-revizjoni kull tant Zzmien minn Welfare Officers ta’
kazijiet ta’ tfal jew zghazagh li jkunu taht il-harsien.

14. Kull ordni maghmul gabel il-bidu fis-sehh ta’ dan 1-Att taht
l-artikoli 4, 5 u 6 ta’ I-Ordinanza ta’ 1-1921 dwar l-Iskejjel Approvati jew
taht is-subartikolu (4) ta’ l-artikolu 30, il-paragrafu (b) ta’ l-artikolu 37,
il-proviso ghall-artikolu 38 tal-Kodi¢i Kriminali, u li ghadu fis-sehh,
ghandu, sakemm jibga’ validu skond il-kondizzjonijiet tieghu jkollu ef-
fett safejn hu possibli bhal ordni maghmul taht l-artikolu 3 ta’ dan 1-Att.
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15. Bla hsara ghad-disposizzjonijiet ta’ l-artikolu 14 ta’ dan 1-Att — Thassir.
(@) 1-Ordinanza ta’ 1-1921 dwar l-Iskejjel Approvati,

(b) is-subartikolu (4) ta’ l-artikolu 36, il-paragrafu (b) ta’ l-arti-
kolu 37, il-proviso ghall-artikolu 38 u l-artikolu 39 tal-Kodi¢i Kri-
minali, u

o © -Ordinanza dwar l-Iskejjel Industrjali u d-Djar ta’ Korrez- Kap. 46
zjoni,

huma b’dan imhassra.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 399 tad-9 ta’ Gunju, 1980.

C. AcGius

Speaker
C. Mirsup

Skrivan tal-Kamra tad-Deputali
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T assent.

(L.S.) ANTON BUTTIGIEG
President

10th June, 1980

ACT No. XVII of 1980

AN ACT to make provision for the care of children and young persons.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

Short title. 1. (1) This Act may be cited as the Children and Young Persons
(Care Orders) Act, 1980.

(2) The provision of this Act shall come into force on such
date as the Minister may by notice in the Gazette appoint, and different
dates may be so appointed for different provisions and different pur-
poses of this Act.

Interpretation. 2. In this Act —

“Board” means the Children and Young Persons Advisory
Board set up under section 11 of this Act;

“child or young person” means a person who is under the age
of sixteen years;

“guardian” means tutor or curator and includes a guardian
in fact;
“Minister” means the Minister responsible for social welfare.

Care order on 3. (1) Where any child or young person is found guilty of an
conviction of an offence by or before any Court of criminal jurisdiction, and in the
offence, opinion of the said Court —

(@) none of the other methods in which the case may be dealt
with according to law is suitable; and

(b) the child or young person is in need of care or control
which he is unlikely to receive unless the Court makes an order
under this section in respect of him,



that Court may in lieu of sentencing him to imprisonment or dealing
with him in any other manner available according to law, make an order
committing him to the care of the Minister for a period of not less than
one year and not more than five years:

Provided that an order made under this subsection shall, un-
less it has ceased to have effect earlier, cease to have effect on the date
on which the child or young person in respect of whom the order is made
attains the age of eighteen years.

(2) An order made under subsection (1) of this section shall
be subject to appeal in the same manner and within the same time as
would apply to a sentence passed by the Court making the order.

(3) If, on an application of the Minister, it appears to the
Court which has made an order under subsection (1) of this section in
respect of a child or young person that it is apppropriate to discharge
the order, the Court may so discharge the order.

(4) Section 12 of the Probation of Offenders Act, 1957 shall
mutatis mutandis apply to any finding of guilty in respect of which an
order is made placing the child or young person in the care of the
Minister.

4. (1) If, on representations made to him in writing by the
Director of Social Services and after giving the parents and the guard-
ian, if any, of the child or young person an opportunity to express their
views, and after hearing any other person he may deem likely to assist
him, the Minister is satisfied that that child or young person is in
need of care, protection or control, it shall be the duty of the Minister
by an order in writing under his hand to take such child or young
person into his care.

(2) A copy of any order made by the Minister under subsec-
tion (1) of this section shall forthwith be sent by registered letter to the
person exercising paternal authority over the child or young person, or
to his guardian, if any, who shall be asked to state to the Director of
Social Services within twenty-one days from the date of receipt of the
said letter, whether he objects to the said order.

(3) If the person to whom the registered letter is sent under
subsection (2) of this section shall, within the time therein prescribed,
signify, even verbally, his objection to the order, the Director of Social
Services shall, not later than seven days from the date on which he shall
have become aware of the objection, refer the case to the Juvenile Court
in such manner as shall be prescribed by regulations made under sec-
tion 13 of this Act.

(4) Where a case is referred to the Juvenile Court under
subsection (3) of this section, the said Court shall, in such manner and
within such time as shall be prescribed by regulations made under sec-
tion 13 of this Act, review the whole case and decide whether the child
or young person is in need of care, protection or control and shall ac-
cordingly confirm or revoke the order made under subsection (1) of
this section.

(5) An order made under subsection (1) of this section shall,
unless it has ceased to have effect earlier, cease to have effect on the
date on which the child or young person in respect of whom the order
is made attains the age of eighteen years.
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5. If, on representations made to him by any person, even orally,
the Minister is satisfied —

(a) that a child or young person is in need of care, protection
or control, and

(b) that it is in the interest of the said child or young person
that he should be taken into the care of the Minister without fol-
lowing the procedure established in, and making an order under,
subsection (1) of section 4 of this Act,

he may, by an order in writing under his hand, take such child or
young person into his care:

Provided that such an order shall cease to have effect after
the Japse of twenty-one days from the date on which it is made.

6. (1) The Minister may, il he is so advised by the Board that it
is expedient in the interest of the education or welfare of a child or
young person so to do, by an order in writing under his hand, remove
from prison such child or young person who is in prison under a sen-
tence of imprisonment for an offence, except wilful homicide, and take
him into his care.

(2)  An order made under subsection (1) of this section shall
cease to have effect on the date on which the child or young person
wouid have been released from prison.

7. For the purposes of this Act, a child or young person shall be
deemed to be in need of care, protection or control if —

(a) he is beyond the control of his parenis or guardian; or

{b) he is not receiving such care. protection and guidance as a
good parent may reasonably be expected to give and—

(1) the child or young person is falling into bad associa-
tions or is seriously exposed to moral danger; or

(i) such lack of care. protection or guidance is likely
to cause the child or young person unnecesssary suffering or
seriously affect his health or proper development.

8. The Minister shall, with respect to any child or young person
committed to his care by an order made under section 3 or taken
into his care by an order made under subsection (1) of section 4, under
section 5 or under subsection (1) of section 6 of this Act, have the
same powers and duties with regard to his care and custody as the
parents or guardian of such child or young person would, but for the
order, have, and the Minister may, subject to any regulations made in
pursuance of section 13 of this Act, restrict the liberty of such child or
young person to such extent as the Minister may consider appropriate:

Provided that nothing in this Act shall be construed as render-
ing the Minister liable under subsections (3) and (5) of section 36, para-
graph (a) of section 37, the provisos to subsections (1) and (2) of section
40, and paragraph (a) of section 41 of the Criminal Code:

Provided further that the Minister shall not cause a child or
young person in his care by virtue of an order made under this Act to
be brought up in any religious creed other than that in which he would
have been brought up apart from the order.



9. Where a child or young person is in the care of the Minister
in pursuance of this Act, it shall be the duty of the Minister to exercise
his powers with respect to the care and custody of such child or young
person so as to further his best interests and to afford him opportunity
for the proper development of his character and abilities:

Provided that if it appears to the Minister that it is necessary,
for the purpose of protecting members of the public, to exercise his
powers in relation to a particular child or young person in his care in
a manner which may not be consistent with his general duty under the
foregoing provision of this section, the Minister may, notwithstanding
that duty, act in that manner.

10. (1) Subject to the provisions of this Act, the Minister shall
discharge his duty with respect to any child or young person in his
care —

(a) by accommodating and maintaining him in a residential
home. hostel or similar institution provided by the Minister for
the reception of children or young persons in his care; or

(b) by boarding him out with a fit person, whether a relative
or not, or with a private institution willing to undertake the care
of him on such terms as to payment by the Minister and otherwise
as the Minister may, subject to any regulations made under this
Act, determine in agreement with such person or the management
of such institution.

(2) Nothing in subsection (1) of this section shall be construed
as preventing the Minister from making use, in the case of any child
or young person in his care, of the facilities and services available for
children or young persons in the care of their parents or gurdian and,
for that purpose, arranging for his accommodation and maintenance in
any suitable manner not specified in subsection (1) of this section.

(3) Without prejudice to the foregoing provisions of this sec-
tion. and to his powers and duties under sections 8 and 9 of this Act
the Minister may allow a child or young person in his care, for any
period the Minister may determine or uatil the Minister shall otherwise
direct, to be under the charge and control of a parent, guardian, relative
or friend.

(4 The Minister may, at any time and in his discretion, dis-
charge from his care or from the care of the person or institution with
whom or with which he has been boarded out, as the case may be, a
child or young person taken into his care under subsection (1) of section
4, under section.5 or under subsection (1) of section 6 of this Act, and
any such discharge may be granted. either absolutely or subject to such
conditions as the Minister may determine.

(5) The Minister may also from time to time, as he considers
proper, vary any of the arrangements made under this section.

11. (1) For the purpose of advising the Minister in the discharge
of his functions under this Act, there shall be a board, to be called the
Children and Young Persons Advisory Board, which shall include a
mother and a person who, in the opinion of the Minister, has an
adequate knowledge of psychology. One of such members, designated
by the Minister, shall act as chairman.

(2) The members of the Board shall be appointed by the
Minister for such time and on such conditions as the Minister may
determine.
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(3) It shall be the duty of the Board to advise the Minister
on the best methods of dealing with every child or young person com-
mitted to or taken into his care in accordance with this Act, to exercise
general supervision over such children or young persons and, in general,
to promote their welfare.

(4) The Minister shall designate a member of the Department
of Social Services to act as Secretary of the Board and the person so
designated shall, as part of his duties, be responsible for keeping its
records.

(5) Subject to the provisions of this Act and to such regula-
tions as may be made under this Act, the Board shall regulate its own
procedure.

12. (1) If any child or young person committed to or taken into
the care of the Minister under this Act absconds from the premises at
which he is required to live or is absent from such premises at a time
when he is not permitted to be so absent, he may be apprehanded with-
out warrant by any member of the Police and taken back to such pre-
mises.

(2) Any person who knowingly compels, incites or assists or
in any way aids or abets any such child or young person to abscond or
to become or continue to be absent as mentioned in subsection (1) of
this section shall be guilty of an offence and shall be liable on conviction
to imprisonment for a term not exceeding six months or to a fine (multa)
not exceeding one hundred pounds or to both such fine and imprison-
ment.

13. The Minister shall have power to make regulations as he
thinks fit for the better carrying out of the provisions and purposes of
this Act, and without prejudice to the generality of the foregoing, such
regulations may in particular prescribe or provide for —

(a) the procedure to be adopted in referring a case to the
Juvenile Court and the manner and the time within which the said
Court shall review the case, under subsections (3) and (4) of section
4 of this Act, respectively;

(b) the procedure of the Board;

(¢) the manner in which homes, hostels and institutions
referred to in paragraph (a) of subsection (1) of section 10 of this
Act shall be administered;

{(d) the duties of the persons or institutions with whom or with
which children or young persons are boarded out, with respect to
such children;

(e) the visiting of children and young persons in care; and

(f) the periodical review by Welfare Officers of the cases of
children or young persons in care.

14. Any order made prior to the commencement of this Act under
sections 4, 5 and 6 of the Approved Schools Ordinance, 1921, or under
subsection (4) of section 36, paragraph (b) of section 37, the proviso to
section 38 of the Criminal Code and which is still in force, shall for the
duration of its validity in accordance with its own terms have effect
to the extent possible as an order made under section 3 of this Act.
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15. Saving the provisions of section 14 of this Act — Repeal.
(a) The Approved Schools Ordinance, 1921,

(b) subsection (4) of section 36, paragraph (b) of section 37,
the proviso to section 38 and section 39 of the Criminal Code, and

(c) the Industrial Schools and Houses of Correction Ordi- Cap. 46
nance,
are hereby repealed.

Passed by the House of Representatives at Sitting No. 399 of the 9th June, 1980.
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