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Tagsima A

MALTA

ATT Nru. Vill ta" i-1981

ATT mahrug b’ligi mill-Parlament {a’
Malta.

ATT biex ikompli jemenda l-Kedi¢i ta’
Organizzazzjoni u Procedura Civili
Kap. 15.

ACT No. VIII of 1981

AN ACT enacted by the Parliament
of Malta.

AN ACT further to amend the Code
of Organization and Civil Proce-
dure, Cap. 15.
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Titolu fil-qosor
u bidu fis-sehh.

Emenda ta’
l-artikolu 82
tal-ligi
principali.

Zieda ta® Titlu
gdid ma’
1-Ewwel Ktieb
tal-ligi
principali.

Naghiti l-kunsens tieghi.

(L.S.) ANTON BUTTIGIEG
President

13 ta’ Marzu, 1981

ATT Nru. VIl ta” 1-1981

ATT biex ikompli jemenda I-Kodié¢i ta’ Organizzazzjoni u Procedura
Civili, Kap. 15.

IL-PRESIDENT, bil-pariv v lkunsens tal-Kamra tad-Deputati,
imlagqgha f’dan il-Parlament, u bl-awtoritd ta’ l-istess, hareg b’ligi dan
li gej—

1. (1) Dan LAtt jista’ jissejiah I-Att ta’ 1-1981 1i jemenda 1-Kodi¢i
ta’ Organizzazzioni u Proc¢edura Civili, u ghandu jingara u jiftichem
haga wahda mal-Kodic¢i ta’ Creanizzazzjoni u Proéedura Civili, hawn-
hekk izjed ’il quddiem imsejjah “il-ligi principali”.

(2) L-artikoli 4, 6, 7 u 8 ta’ dan I-Att ghandhom jibdew
isehfiu b’effett mis-6 ta’ Frar, 1981, u l-artikolu 5 ghandu jibda jsehh
beffett mit-18 ta” Mejju. 1981 jew minn dik id-data aktar kmieni li
tista’ tigi stabbilita b’avviz fil-Gazzetta mill-Ministru responsabbli
ghall-Gustizzja fuq il-parir tal-Kummissjoni Fidma fil-Qrati.

2. L-artikolu 82 tal-ligi princ¢ipali ghandu jigi emendat kif gej:
(a) is-subartikolu (2) tieghu ghandu jigi numerat mill-gdid
bhala subartikolu (3); u

(b) minnufih wara s-subartikolu (1) tieghu ghandu jidhol
is-subartikolu ¢did 1i gej:

“(2) Persuna tista’ wkoll tigi inabilitata ghal dejjem jew
ghal Zmien mill-ezercizzju tal-professjoni ta’ Avukat fuq ir-
rakkomandazzjoni tal-Kummissjoni Hidma fil-Qrati.”.

3. Minnufih wara t-Titlu IX ta’ -Ewwel Ktieb talligi prin¢ipali
ghandu jidhol it-Titlu gdid 1i gej:



“Kommis-
sjoni.

“TITLU X

94A. (1) Ghandu jkun hemm kummissjoni li tkun
maghrufa bhala -Kummissjoni Hidma fil-Crati (u 1 ’dan it-
Titlu ged tissejjai “il-Kummissjoni™) 1i tkun maghmula minn
Chairman, u erby” membri chra, kollhs mabtura mill-Prim
Ministrn shond dan Fartikolu.

(2) Yo Chairman ghandu jkun persuna ta’ leta |
fuq mirn Bamsa u erbafin sena 1i tkun kisbet esperjenza fil-
hajja pubblika permezz tal-politika, ta’ kariga pubblika jew
ta’ moviment! jew organizzazzjonijict ta’ haddiema jew Givici
jew industrjali; mill-erba’ mewabri 1-ohra, tnejn ikunu membri
tal-Parlament, wiehed ikun membry talkumitat tal-Kamra ta’
-Avukati u wiefied ikun magh#zul minn fost membri ta’ l-orga-
nizzazzjoni ta’ Raddiema li jkoltha l-akbar numru ta’ membri:

lzda wieclied iniz-Zewg membri tal-Parlament ikun
maghiul mili-Kap ta” 2Cppozizzjeni u izda wkoll ebda mem-
bru tal-Parlament i jkun avulat li jkun qged jezeréita }-profes-
sjoni tieghu ma jista’ jkun membru tal-Kummissjoni.

(3)  M-Kummissioni jkollha segretarju mahtur
mill-Prim Ministru minn fost utficjali pubbli¢i i jkunu ged
jagdu dmirijiet fil-Ministerz responsabbli ghall-gustizzja jew
f'dipartiment 1i jags’ taht dak il-Ministeru.

(4) Il-Prim Ministru jista’ wkoll £kull zmien jahitar
persina biex tagixxi flok i¢-Clairman kol rasta &-Chalrman
ma jikunx "Malta jew ghal xi vaguni ofira ma jkunx jisia’ jagdi
I-funzionijiet tieghu.

(5) T-funzionijiet tal-Kummissjoni jkunu —-

(a) i tssorvelja Hildma tal-grati koltha ta’ guris-
dizzjoni c¢ivili, kummersjeli u kriminali, maghduda
FQorti Kostituzzjonali, u 1 tirrakkomanda lili-Kamra
tad-Depuiati r-rimedji 1 fil-fehma taghha jistghu jwasslu
uhal fiidma akter efficierti ta’ dawk il-qrati;

(b)Y i tissorvelja l-imgieba professjonali ta’ avukati
u prokuraturi legali:

(¢} biex tikkunsidra u tittratta ilmenti li jsiru minn
xi persuna dwar xi wahda mill-iwejjeg imsemmija gabel;

() bicx tikkunsidra u tirrapporta dwar kull haga
li shandha x’tagsam ma’ Fanyministrazzjoni tal-gustizzja
li tigi riferita litha mill-Prim Ministru; v

() dawk il-funzjonijiet l-ohra 1 jistghu jingha-
tawlha b’ligi.

(6) B’mod partikolari, izda bla fhisara ghall-genera-
lita ta’ dak 1i ntgal qabel, il-Kummissjoni —

(a) ghandha, mhux iktar tard 1ainn Dicembru ta’
kull sena jew aktar spiss meta jidhrithn spedjenti, tagh-
mel rapport lill-Kamra tad-Deputati fuq il-hidma taghiha
u I-kwistjonijiet li jkunu gew kunsidrati minnha, v tista’
wkoll taghmel dawk ir-rakkomandazzjonijiet lill-Kamra
li jidhritha xierqa;
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(b) ghandha tirraporta lill-Ministru responsabbli
ghall-gustizzja uv lill-Kamra tad-Deputati kull kaz ta’
dewmien bla melitieg i tkun saret taf bih u tirrakkoman-
da dawk il-mizuri 1i jidhrilha mehtiega biex jinstab
rimedju ghad-dewmien, kif ukoll dawk ir-riformi kollha
fil-ligi jew fl-amministrazzjoni taghha 1i filfehma tal-
Kummissjoni jistghu jwasslu biex il-kawzi jingatghu
aktar maiajr;

(¢) Tnlief ghall-kazijiet imsemmija fl-artikoli mid-
987 sad-994 u fis-subartikolu (1) ta’ l-attikolu 995 ta’ dun
il-Kodi¢i, ikoltha s-setgha 1i tistharreg lkull ilment 1i jsir-
itha dwar xi abbuz jew imgieba hazina jew mhux skond
l-etika ta’ xi Avukat jew Prokuratur Legali fil-qadi tal-
professjoni tieghu jew fi hwejjeg li ghandhom x’jagsmu
mad-dmirijiet professjonali tieghu;

(d) wara li tkun ikkunsidrat xi kaz ta’ abbuz jew
imgieba hazina jew mhux skond l-etika attribwit il
Avukat jew Prokuratur Legali, ikollha s-setgha li tirrak-
komanda lill-President }i persuna tigi inabilitata ghal dej-
jem jew ghal Zmien mill-eZeréizzju tal-professjoni ta’
avukat jew ta’ prokuratur legali, jew meta. minn dak li
jirrizofla kontra l-avukat jew il-prohuratur legali, fil-
fehma tal-Kummissjoni ma tkunx guostifikata l-inabilitaz-
zjoni, li twahhal penali jew tipprovdi b’dak il-mod l-iehor
Ii jidhritha xieraq:

Izda jekk il-Kummissjoni tkun tal-fehma i minn
dak 1i jirrizultalha tkun gustifikata rakkomandazzjoni i
avukat jew prokurafur legali ghandu jkun inabilitat ghal
dejjem jew ghal Zmien ta” izjed minn sitt xhar, din
ghandha, gabel ma taghmel xi rakkomandazzjoni lill-
President, ftirreferi dak 1 jirrizultalha 1ill-Qorti ta’
l-Appell, u 1-Qorti ghandha tezamina l-konkluzjoni tal-
Kummissjoni u, wara dawk il-procedimenti li jidhrilha
xierga, taghti pariv itk Kummissjoni jekk il-fatti tal-kaz
jiggustifikawx jew le l-imsemmija rakkomandazzjoni; u
meta taghmel ir-raklomandazzjonijiet taghha lill-Presi-
dent, il-Kummissjoni ghandha tigi iggwidata mill-parir
tal-Qorti ta’ +-Appeli,

u bla fhisara ghad-disposizzjonijiet ta’ dan i(-Titlu, tista’ tagh-
mel regoli dwar il-pro¢eduri taghha stess u il-mod u Zz-zmien
kif isiru u jinstemghu ilmenti taht dan l-artikolu, u dwar kull
haga ohra li taqa’ taht il-funzjonijiet taghha, maghduda
t-tmexxija ta’ procedimenti £’kull gorti, u limgieba professjo-
nali ta’ avukati u prokuraturi legali, u tista’ wkoll xort’ohra
tirregola I-procedura taghha stess u kull hiaga ohira msemmija
gabel.

(7)) I-Kummissjoni tista’ tagixxi minkejja  kull
vakanza fost l-ghadd tal-membri taghha, izda m’ghandhiex
tagixxi jekk ma jkunux prezenti ghall-anqas tliet membri.

(8) Ghall-finijiet ta’ dan lartikolu, izda bla hsara
chall-generality tad-disposizzjonijiet l-ohra tieghu —-
{a) kull avukat jew prokuratur legali 1i xjente-
ment, direttament jew indirettament, jimpjega jew jac-
¢etta s-servizzi ta’ xi sensal; u



tal-p

(b) kull avukat 1i jiftiechem ma’ prokuratur legali
jew nutar pubbliku, u kull prokuratur legali li jiftiechem
ma’ xi avukat jew nutar pubbliku, i jaghti jew 1i jiréievi
xi sehem mid-drittijiet jew xi rimunerazzjoni ohra magq-
lugha minn xi wiehed minnhom dwar xoghol profes-
sjonali,

jitgies 1i ghamel abbuz fl-eZeréizzju tal-professjoni tieghu u
dwar hwejjeg professjonali; u l-espressjoni “sensal” f’dan is-
subartikolu tfisser kull persuna li bi hlas ta’ xi dritt, rigal jew
rimunerazzjoni, sew bil-flus jew bi hwejjeg ohra jew b’xi
tpattija ohra tindahal biex issib klijenti ghal xi avukat jew
prokuratur legali.

(9) I1d-disposizzjonijiet ta’ 1-Att ta’ 1-1977 dwar
I-inkjesti ghandhom japplikaw mutatis mutandis ghall-Kum-
missjoni.”.

4. L-artikolu 104 tal-ligi prin¢ipali ghandu jigi emendat biz-zieda
roviso li gej mieghu:

“Izda z-zmien ta’ ghaxart ijiem imsemmi fl-artikolu 460A ma
ghandu f’ebda kaz jitqassar.”.

5. Minflok is-subartikolu (4) ta’ l-artikolu 193 tal-ligi principali

ghandhom jidhlu s-subartikoli 1i gejjin:

“(4) Id-differiment ta’ kawza ma jinghatax hlief biex tithares
xi procedura stabbilita f'dan il-Kodi¢i jew, f’¢irkostanzi eccezzjo-
nali, skond id-disposizzjonijiet tas-subartikolu (5) ta’ dan l-artikolu.

(5) XKawza tista’ tigi differita f’Cirkostanzi e¢¢ezzjonali biss
jekk il-Qorti tkun sodisfatta 1i dawk ic-Cirkostanzi jkunu jezistu u
hekk tiddikjara fid-digriet 1i bih tordna d-differiment u fejn tispe-
¢ifika dawk ic-Cirkostanzi, u biss fuq rikors ipprezentat mill-parti li
titlob id-differiment mhux iktar tard minn jumejn tax-xoghol gabel
id-data 1i fiha l-kawza tkun ghas-smigh jew, jekk ir-raguni tad-dif-
feriment tinqala’ wara 1i jghaddi l-imsemmi Zmien kemm jista’ jkun
malajr wara; u r-rikors ghandu jispecifika bid-dettal i¢-Cirkostanzi
li jiggustifikaw it-talba u ghandu jigi konfermat bil-gurament mir-
rikorrent jew, jekk ir-rikorrent ikun nieqes minn Malta jew xort’
ofira ma jkunx jista’ jikkonferma r-rikors personalment, mill-avukat
li jiffirma r-rikors Ii ghandu f'dak il-kaz jikkonferma wkoll bil-
gurament li r-rikorrent ma setghax jikkonfermah hu nnifsu.”.

6. Fis-Sub-Titlu VI tat-Titlu VIII tat-Tagsima I tat-Tieni Ktieb

tal-ligi prin¢ipali, minnufih qabel l-artikolu 461 ghandu jidhol l-artikolu
&did 1i gej:

“Procedi- 460A. (1) Bla hsara ghad-disposizzjonijiet tas-sub-
l’f"t‘rla artikolu (2) ta’ dan l-artikolu, ebda att gudizzjarju li bih
1_G“‘,em jinbdew xi procedimenti ma jista’ jigi pprezentat, u ebda

procedimenti ma jistghu jittiehdu jew jinbdew, u ebda
mandat ma jista’ jigi mitlub, kontra 1-Gvern jew kontra xi
awtorita mwaqqfa bil-Kostituzzjoni, barra mill-Kummissjoni
Elettorali, jew kontra xi persuna li jkollha kariga pubblika
fil-kwalita ufficjali taghha, hlief wara li jghaddu ghaxart ijiem
min-notifika kontra 1-Gvern jew dik l-awtoritd jew persuna
kif intqal qabel, ta’ ittra ufficjali jew ta’ protest li fih il-pre-

Emenda ta’
l-artikolu 104
tal-ligi
prin¢ipali,

Emenda ta’
I-artikolu 193
tal-ligi
principali.

Dhul ta’
artikolu gdid
460A fil-ligi
prinéipali.

59



A 60

tensjoni jew it-talba tigi mfissra b’mod ¢ar; u r-Registratur
ghandu jirrifjuta 1i jiccievi kull att gudizzjarju jew dokument
iehor 1i jigi pprezentat fir-Registru kontra d-disposizzjonijiet
ta’ dan l-artikolu.

(2) Id-disposizzjonijiet tas-subartikolu (1) ta’
dan l-artikolu ma japplikawx ——
(a) ghal azzjonijiet ghal rimedju taht l-artikolu 47
tal-Kostituzzjoni; jew
(b) ghal mandati ta’ inibizzjoni; jew
(¢) ghal azzjonijiet ghall-korrezzjoni ta’ atti ta’
I-istat ¢ivili;
u meta skond id-disposizzjonijiet ta’ xi ligi ohra ghandha tigi
mharsa proededura partixolari, maghdud terminu jew Zmien
iehor, id-dispesizzjonijict tas-subartikolu (1) ta’ dan lartikolu
m’ghandhomx japplikaw u MHmsemmija pro¢edura, maghdud
kull terminu jew Zmien iehor, ghandha tapplika u tigi mharsa
minflokhom.”.

Emenda ta’ 7. L-artikolu 743 tal-ligi princ¢ipali ghandcu jigi emendat kif gej:
-l (@) lartikolu ghandu jigi numerat mill-gdid bhala s-sub-
prinéipali. artikolu (1) tieghu, u
(b) minnufih warajh ghandhom jizdiedu s-subartikoli godda
li gejjin:

“(2) Ebda gorti f'Malta ma ghandha gurisdizzjoni B
tistharreg il-validita ta’ xi ghemil jew haga ohra li tkun saret
mili-Gvern jew minn xi awtorita mwaqqgfa bil-Kostituzzjoni
jew minn xi persuna li jkollha kariga pubblika fl-eZercizzju
tal-funzjonijict pubbli¢i taghhom jew li tiddikjara xi ghemil
jew haga bhal dawk nulli jew invalidi jew minghajr effett.
hlief u sakemm —

(a) dak leghmil jew haga ma tkunx “wultra vires”; jew

(b) dak l-eghmil jew haga ma tkunx b’'mod ¢ar bi
ksur ta’ disposizzjoni esplicita ta’ ligi miktuba; jew

(¢) ilforma jew il-pro¢edura xierqa ma tkunx giet
segwita f'haga importanti u dan in-nuqgas ikun wassal
ghal pregudizzju sostanzjali:

Izda ghemil jew haga Ii tkun fil-limitu tas-setghat generali
jew specjali ta’ persuna jew awtoritd m'ghandhiex titgies i hi
“ultra vires” kemm-il darba l-eghmil jew il-haga ma tkunx
b’mod ¢ar u esplicitu projbita jew eskluza b’liglt miktuba.

(3) Ebda qorti fMaita ma ghandha gurisdizzjoni li
tordna lill-Gvern jew lil xi awtorita mwaqqfa bil-Kostituzzjoni
jew lil xi persuna li jkollha kariga pubblika, biex jaghmlu
xi ghemil jew haga li tkun tappartjeni lll-funzjonijiet pub-
bli¢i taghhom, meta dak l-eghlimil jew dik il-haga tkun fis-
setgha taghhom li jaghmiu jew li ma jaghmlux; langas ma
ghandha xi qorti bhal dik gurisdizzjoni li tiddikjara li xi
ghemil jew haga hekk kif intgal qabel kellha jew ma kell-
hiex jew ghandha jew ma ghandhiex issir:

Izda ghemil jew fhaga ghandha titgies i hi fis-setgha ta’
persuna jew awtorita li taghimel jew li ma taghmilx kemm-il
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darba ma jkunx provdut b’mod ¢ar u espli¢itu bligi miktuba
li l-eghmil jew haga ghandha jew m’ghandhiex issir.

(4) Meta xi ghemil jew haga olira maghmula mill-
Gvern jew minn xi awtorith mwaqqfa bil-Kostituzzjoni jew
minn xi persuna li jkollha kariga pubblika fl-ezer¢izzju tal-
funzjonijiet pubbli¢i taghhom, tkun giet revokata jew imhassra
jew tkun waqfet milli jkollha effett jew milli tithaddem, ebda
gorti f’Malta ma ghandha gurisdizzjoni li tistharreg il-validita
taghha jew li tiddikjaraha nulla jew invalida jew minghajr
effett.

(5) Ghallfinijiet ta’ dan l-artikolu, u ta’ kull disposiz-
zjoni ofira ta’ din il-ligi jew ta’ xi ligi ofira, servizz mal-Gvern u
rapport spec¢jali regolat b’disposizzjonijiet legali specifikament
applikabbli ghalih u bil-pattijiet u l-kondizzjonijiet stabbiliti
minn zmien ghal Zmien mill-Gvern, u ebda ligi jew disposiz-
zjoni taghha dwar kondizzjonijiet ta’ mpieg jew kuntratti ta’
servizz jew ta’ mpieg ma tapplika, u qatt ma kienet tapplika,
ghal servizz mal-Gvern hlief safejn dik il-ligi ma tipprovdix
xort’ohra.

(6) Id-disposizzjonijiet ta’ dan l-artikolu huma bla hisara
ghal kull gurisdizzjoni espli¢citament moghtija bil-Kostituz-
zjoni.”.

8. Fl-artikolu 876 tal-ligi prin¢ipali, minnufih wara s-subartikolu Emenda ta’
(2) tieghu ghandu jizdied is-subartikolu gdid li gej: i;irffgf’lu 876
“(3) I1-Qorti m’ghandha tohirog ebda mandat bhal dak kontra principalt
I-Gvern jew awtorita mwaqqfa bil-Kostituzzjoni jew xi persuna li
jkollha kariga pubblika fil-kariga uifi¢jali taghha kemm-il darba
l-awtoritad jew il-persuna li kontra taghha jintalab il-mandat ma
tikkonfermax fil-qorti bil-miftuh 1i I-haga li qed tintalab li tigi miz-
muma tkun fil-fatt mahsuba 1i ssir, u 1-Qorti tkun sodisfatta, wara
li tisma’ l-ispjegazzjonijiet moghtija, li kemm-il darba ma jinharigx
il-mandat il-pregudizzju li jinholoq ma jkunx jista’ jigi rimedjat.”.

9. Flartikolu 995 tal-ligi prin¢ipali, is-subartikoli mit-(2) sad-(9) Emenda t2’
it-tnejn inkluzi huma b’dan imhassra. {:}f]‘ilé\'i'olu 995
prinéipali.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 478 tal-11 ta’ Marzu, 1981.

C. AGIUs

Speaker
C. MIFsup

Skrivan tal-Kamra tad-Deputati
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Short title and
commencement.

Amendment of
section 82 of

the principal

law.

Addition of
new Title to
Book First

to the principal
law,

I assent.

(L.S.) ANTON BUTTIGIEG
President

13th March, 1981

ACT No. VIIl of 1981

AN ACT further to amend the Code of Organization and Civil Proce-
dure, Cap. 15.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. (1) This Act may be cited as the Code of Organization and
Civil Procedure (Amendment) Act, 1981, and shall be read and con-
strued as one with the Code of Organization and Civil Procedure, here-
inafter referred to as “the principal law™.

(2) Sections 4, 6, 7 and 8 of this Act shall come into force
with effect from the 6th February, 1981, and section S shall come into
force with effect from the 18th May, 1981 or from such earlier date as
may be established by notice in the Gazette by the Minister responsible
for Justice on the advice of the Workings of the Law Courts Com-
mission.

2. Section 82 of the principal law shall be amended as follows:
(@) subsection (2) thereof shall be re-numbered subsection (3);
and
(b) immediately after subsection (1) thereof there shall be
inserted the following new subsection:

“(2) A person may also be disabled perpetually or for a
time to practise the profession of Advocate on the recommen-
dation of the Workings of the Law Courts Commission.”.

3. Immediately after Title IX of Book First of the principal law
there shall be inserted the following new Title:



“Commis-
sion,

“TITLE X

94A. (1) There shall be a commission to be known as
the Workings of the Law Courts Commission, (and is in this
Title referred to as “the Commission™) consisting of a Chair-
man and four other members, all appointed by the Prime
Minister in accerdance with this section.

(2} The Chairman shall be a person over the age
of forty-five years who has gained experience in public life
through palitics, public office or workers’, civic or industrial
movements or organizations; of the four other members, two
shall be members of Parliament, one shall be a member of the
committee of the Chamber of Advocates and one shail be
chosen from among members of the organization of workers
having the largest membership:

Provided that one of the two members of Parlia-
ment shall be chosen by the Leader of the Opposition and
provided further that no member of Parliament who is a
practising lawyer shall be a member of the Commission.

(3) The Commission shall have a secretary appoint-
ed by the Prime Minister from among public officers perform-
ing duties in the Miristry responsible for justice or in a depart-
ment falling under the Ministry.

(4) The Prime Minister may also at any time
appoint a person as Chairman of the Commission whenever
the Chairman is absent from Malta or otherwise unable to
perform his functions.

(5  The functions of the Commission shall be —

fa) to supervise the woikings of all courts of civil,
commercial and criminal jurisdiction, including the
Constitytional Court, and to recommend to the House
of Representatives the remedies which appear to it con-
ducive to a more efficient functioning of such courts;

(b) to supcrvise the professional conduct of advo-
cates and legal procurators;

{c) to consider and deal with complaints by any
person concerning any of the matters aforesaid;

(d) to consider and report on any matter concern-
ing the administration of justice referred to it by the
Prime Minister; and

{e) such other functions as may be assigned to it
by law.

(6) 1Iu particular, but without prejudice to the gene-
rality of the foregoing, the Commission —

{a) shall, not later than the end of December of
each year or as frequently as it may deem expedient,
make a report to the House of Representatives on its
activities and on matters considered by it, and may also
make such recommendations to the House as it may
deem appropriate;

(b) shall report to the Minister responsible for
justice and to the House of Representatives any instance
of undue delay which shall have come to its notice and
shall recommend the measures it may deem adeguaie to
remedy the delays, including any reform in the law or its
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administration which appears to it conducive to an
expeditious conclusion of litigation;

(c) saving cases referred to in sections 987 to 994
and in subsection (1) of section 995 of this Code, shall
have power to inquire into any complaint made to it
regarding any abuse or misconduct or unethical
behaviour attributed to any Advocate or Legal Procu-
rator in the exercise of his profession or in connection
with his professional duties;

(d) having considered any case of abuse or mis-
conduct or unethical behaviour attributed to an Advocate
or Legal Procurator, shall have power to recommend to
the President that a person be disabled perpetually or for
a time to exercise the profession of advocate or legal
procurator, or, where the findings against an advocate
or legal procurator do not, in the opinion of the Com-
mission, justify disability, to inflict fines or make such
other provision as it may deem appropriate in the cir-
cumstances:

Provided that if the Commission is of the opinion
that its findings may justify a recommendation that an
advocate or a legal procurator should be disabled per-
petually or for a time exceeding six months, it shall,
before making any recommendation to the President,
refer its findings to the Court of Appeal, and the Court
shall examine the findings of the Commission and, after
such proceedings, as it may deem appropriate, advise
the Commission whether or not the facts of the case
justify a recommendation as aforesaid; and in making
its recommendations to the President, the Commission
shall be guided by the advice of the Court of Appeal,

and subject to the provisions of this Title, may make rules
concerning its own procedure, and the manner and time for
the making and hearing of complaints under this section, and
concerning any other matter within its functions, including
the conduct of proceedings in any court and the professional
conduct of advocates and legal procurators; and may also
otherwise regulate its own procedure and any other matter
aforesaid.

(7) The Commission may act notwithstanding any
vacancy in its membership, but shall not act unless at least
three members are present.

(8) For the purposes of this section, but without
prejudice to the generality of the other provisions thereof —

(a) any advocate or legal procurator who knowing-
ly shall, directly or indirectly, employ or accept the
services of any tout; and

(b) any advocate who agrees with a legal procu-
rator or a notary public, and any legal procurator who
agrees with any advocate or notary public, to give or to
receive any share of the fees or other remuneration
earned by any one of them in respect of professional
work,

shall be deemed to have committed an abuse in the exercise
of his profession and in connection with professional affairs;



and the expression “tout” in this subsection means any person
who undertakes in return for a fee, reward or remuneration,
whether in cash or in kind or for any other consideration to
find clients for any advocate or legal procurator.

(9» The provisions of the Inquiries Act 1977 shall
apply mutatis mutandis to the Commission.”.

4. Section 104 of the principal law shall be amended by the addi-
tion thereto of the following proviso:

“Provided that the period of ten days mentioned in section
460A shall in no case be abridged.”.

5. For subsection (4) of section 193 of the principal law there
shall be substituted the following subsections:

“(4) The adjournment of a cause shall not be granted
except for the purpose of compliance with any procedure laid down
in this Code or. in exceptional circumstances, in accordance with
the provisions of subsection (5) of this section.

(5) A cause may be adjourned in exceptional circumstances
only if the Court is satisfied that such circumstances exist and so
states in the decree ordering the adjournment specifying those cir-
cumstances, and only on an application filed by the party demand-
ing the adjournment not later than two working days before the
day due for hearing or, if the cause of the adjournment arises after
the expiration of the said time limit as soon as practicable there-
after; and the application shall specify in detail the circumstances
justifying the demand and shall be confirmed on oath by the
applicant or, if the applicant is absent from Malta or is otherwise
unable to confirm the application in person, by the advocate
signing the application who shall, in such case further confirm on
oath the applicant’s inability to confirm it himself.”.

6. In Sub-Title VI of Title VIII of Part I of Book Second of the
principal law, immediately before section 461 there shall be inserted
the following new section:

“Proceed- 460A. (1) Subject to the provisions of subsection (2)
;EES against of this section, no judicial act commencing any proceedings
Government M2y be filed, and no proceedings may be taken or instituted,
and no warrant may be demanded, against the Government,
or against any authority established by the Constitution,
other than the Electoral Commission, or against any person
holding a public office in his official capacity, except after
the expiration of ten days from the service against the Go-
vernment or such authority or person as aforesaid, of a judi-
cial letter or of a protest in which the right claimed or the
demand sought is clearly stated; and the Registrar shall
refuse to receive any judicial act or other document which is
presented in the Registry against the provisions of this
section.
(2) The provisions of subsection (l) of this
section shall not apply —
(a) to actions for redress under section 47 of the
Constitution; or
(b) to warrants of prohibitory injunction; or
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(c) to actions for the correction of acts of civil

status;
and where in accordance with the provisions of any law a
particular procedure including a time-limit or other term is to
be observed, the provisions of subsection (1) of this section
shall not apply and the procedure aforesaid, including any
time-limit or other term, shall apply and be observed in lieu

thereof.”.
Amendment of 7. Section 743 of the principal law shall be amended as follows:
fﬁ’;‘“‘;’,fr‘mg‘;al"’ (a) the section shall be re-numbered as subsection (1) there-

law, Of; and

(b) immediately thereafter there shall be added the follow-
ing new subsections:

“(2) No court in Malta shall have jurisdiction to
enquire into the validity of any act or other thing done by the
Government or by any authority established by the Constitu-
tion or by any person holding a public office in the exercise of
their public functions or declare any such act or thing null or
invalid or without effect, except and unless —

(a) such act or thing is “ultra vires; or

(b) such act or thing is clearly in violation of an
explicit provision of a written law; or

(c) the due form or procedure has not been followed
in a material respect and substantial prejudice has ensued
from such non-observance:

Provided that an act or thing which is within the general
or special powers of a person or authority shall not be deemed
to be “ultra vires” unless the act or thing is clearly and expli-
citly prohibited or excluded by a written law.

(3) No court in Malta shall have jurisdiction to order
the Government or any authority established by the Consti-
tution or any person holding a public office to do any act or
thing pertaining to their public functions, when the doing of
any such act or thing is within their power to do or to refrain
from doing; nor shall any such court have jurisdiction to
declare that any such act or thing as aforesaid should or
should not be or have been done:

Provided that an act or thing shall be deemed to be
within the power of a perscen or authority to do or to refrain
from doing unless it is clearly and explicitly provided in a
written law that the act or thing shall or shall not be done.

(4) Where any act or other thing done by the Govern-
ment or by any authority established by the Constitution or
by any person holding a public office in the exercise of their
public function, has been revoked or cancelled, or has ceased
to have effect or to be operative, no court in Malta shall have
jurisdiction to enquire into the validity thereof or to declare
it null or invalid or without effect.

(5) For the purposes of this seotion, and of any other
provision of this and of any other law, service with the Go-
vernment is a special relationship regulated by the legal provi-
sions specifically applicable to it and by the terms and condi-



tions from time to time established by the Government, and no
law or provision thereof relating to conditions of employment
or to contracts of service or of employment applies, or ever
heretofore applied, to service with the Government except to
the extent that such law provides otherwise.

(6) The provisions of this section shall be without pre—
judice to any jurisdiction explicitly conferred by the Constitu-
tion.”.

8. In section 876 of the principal law, immediately after sub-
section (2) thereof, there shall be added the following new subsection:

“(3) The Court shall not issue any such warrant against the
Government or authority established by the Coastitution or any
person holding a public office in his official capacity unless the
authority or person against whom the warrant is demanded con-
firms in open court that the thing sought to be restrained is in fact
intended to be done and the Court is satisfied, after hearing the
explanations given, that unless the warrant is issued the prejudice
that would be caused would not be capable of remedy.”.

9. In section 995 of the principal law, subsections (2) to (9) both
inclusive shall be deleted.
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