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Suppliment tal·Gazzetta tal-Gvem ta' Malta Nru. 13,853, 5 ta' Ġunju, 1981 

Taqsima A 

MALTA 

ATT Nru. XVII ta' 1-1981 

ATT maħruġ b'liġi miN-Parlament 
ta' Malta. 

A TT biex j�kkontro1Ja u jirregola l-im­
priża ta' l-assigurazzjoni u biex jip­
provdi għal ħwejjeġ li għandhom 
x'jaqsmu magħha jew huma anċillari 
għaliha. 

ACT Na. XVII of 1981 

AN ACT .enacted by the Parliament 
of Maha. 

AN ACT to regulate the business of 
insurance and to provi de for matter 
con.nected therewith or ancillary 
thereto. 



ATT TA' L·1981 DWAR L·IMPRIżA TA� L·ASSIGURAZZJONI 

Arranġamenti ta' Artikoli 

l. Titolu fil-qosor u bidu fis-seħħ. 

2. Tifsir. 

3. Liċenzi għat-tmexxija ta' 1-impriża ta' assigurazzjoni. 

4. Applikazzjoni għal liċenza. 

5. Għoti ta' liċenzi. 
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6. Dwar dak li għandu x'jaqsam ma' kumpanniji liċenzjati li jeħtieġu l-approvaz­
zjoni tal-Ministru. 

7. Tħassir u sospensjoni ta' liċenza. 

8. Fondi ta' riżerva u fondi oħra li għandhom jinZammu minn kumpanniji ta' assi­
gurazzjoni. 

9. Marġini ta' solvibbilita. 

IO. Ħlas ta' dividendi. 

11. Attiv li mhux ammissibbli. 

12. Investimenti. 

13. Riżervi ta' kumpanniji ta' assigurazzjoni. 

14. Limiti ta' riskju wieħed. 

15. Rijassigurazzjoni. 

16. Sena finanzjarja u pubblikazzjoni ta' kontijiet. 

17. Udituri. 

18. Eżami ta' l-affarijiet ta' kumpannija liċenzjata. 

19. Rapporti minn spetturi. 

20. Kumpanniji li ma jkunux jistgħu jissodisfaw l-obbligazzjonijiet tagħhom. 

21. Setgħat tal-Ministru biex iħares l-interess pubbliku. 

22. Irtir ta' kumpannija liċenzjata. 

23. Sensala u bejjiegħa ta' assigurazzjoni. 

24. Sospensjoni jew revoka ta' awtorita mogħtija taħt l-artikolu 23. 

25. Regolamenti. 

26. Fond ta' Assigurazzjoni. 

27. Reati minn diretturi u managers. 

28. Ġbir ta' penalitajiet. 
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(L.S.) 

Nagħti l-kunsens tiegħi. 

ANTON BUTTIGIEG 

President 

5 ta' Ġunju, 1981 

ATT Nru. XVII ta' 1-1981 

ATT biex jikkontrolla u jirregola l-impriża ta' l-assigurazzjoni u biex 
jipprovdi għal ħwejjeġ li għandhom x'jaqsmu magħha jew huma 
anċillari għaliha. 

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati, im­
laqqgħa f'dan jl-ParJament, u bI-awtorita ta' l-istess, ħareġ b'liġi dan li 
ġej:-

Titolu fil-qosor 1. (l) Dan l-Att jista' jissejjaħ l-Att ta' 1-1981 dwar l-Impma ta' 
u bidu fis-seħħ. l-Assigurazzjoni. 

Tifsill". 

(2) Dan l-Att għandu jibda jseħħ f'dik id-data li l-Ministru 
responsabbli għall-finanzi jista' jistabbilixxi b'avviż fil-Gazzetta u jist­
għu jiġu hekk stabbiliti dati differenti għal disposizzjonijiet differenti 
jew għal għanijiet differenti ta' dan l-Att. 

2. (l) F'dan l-Att, kemm-il darba r-rabta tal-kliem ma teħtieġx 
xort'oħra --

"aġent" dwar l-impriża ta' l-assigurazzjoni tinkludi kull persuna 
li taġixxi f'isem, jew minflok, jew bħala rappreżentant ta', persuna 
oħra; 

"l-assigurat" tfisser il-parti li lilha, jew li dwarha, jew li lil 
benefiċjarji tagħha, somma ta' flus jew ħlas ieħor ikollu jitħallas 
taħt kuntratt ta' assigurazzjoni meta tiġri ġrajja speċifikata; 

"l-assigura tur" tfisser il-parti f'kuntratt ta' assigurazzjoni li tif­
tiehem li tħallas somma ta' flus jew ħlas ieħor meta tiġri ġrajja 
speċifikata; 

"bejjiegħ ta' assigurazzjoni" għandha l-istess tifsir kif mogħti 
lilha bil-paragrafu (a) tas-subartikolu (6) ta' l-artikolu 23 ta' dan 
l-Att; 

"direttur" tinkludi kull persuna li jkollha l-kariga ta' direttur 
ta' kumpannija, ikun x'ikun l-isem li tissejjaħ, li jkollha s-setgħa li 
sostanzjalment tagħmel l-istess funzjonijiet dwar id-direzzjoni tal-



kumpannija bħal dawk li jsiru rninn direttur, u, dwar kumpan­
nija reġistrata jew inkorporata barra minn Malta, tinkludi mem­
bru ta' Bord lokali u l.aġent ta' dik il-kumpannija; 

"impriża ta' l-assigurazzjoni" tfisser l-egħmil ta', jew proposta li 
jsir, se\-',' bħala prinċipal jew bħala aġent, xi kuntratt ta' assiguraz­
zjoni jew rijassigurazzjoni, u tinkludi kull negozju ,jew kummerċ 
li jitmexxa dwarha jew li hu anċillar i għaliha jew li hu ġeneralrne.nt 
magħruf bħala assigurazzjoni ; 

"kumpannija" tinkludi kumpannija lokali u kumpannija bar­
ranija; 

"kumpannija barranija" tfisser korp magħqud li jixbah fix­
xorta tiegħu lil soċjeta anonima li jkun reġistrat jew in..1corpotat f'xi 
pajjiż jew taħt il-liġijiet ta' xi pajjiż barra minn Malta u li jkun 
ħares id-disposizzjonijiet ta' kull liġi applikabb1i għal dik il­
kumpannija li għal dak iż-żmien tkun fis-sf'ħħ f'Malta, u tinkludi 
għaqda ta' underwriters individwali. approvata mill-Ministru għall­
finijiet ta' dan l-Att; 

"kumpannija lokali" tfisser soċjeta anonima kostttwita u re��is­
trata f'Malta skond il-liġi li għal dak iż-żmien tkun fis-seħħ f'Malta; 

"kuntratt ta' assigurazzjoni" tfisser ftehim fejn parti tiftiehem, 
b'korrispettiv, li tħallas lil jew akkont ta' parti oħra jew lil benefiċ­
jarji, somma ta' flus jew ħlas ieħor, sew jekk bħalaindennizz kontra 
telf, ħsara jew danni jew xort'oħra, meta tiġri ġrajja speċifikata li 
dwarha jkun hemm element ta' inċertezza dwar meta ser tiġri jew 
jekk tiġrix; 

"liċenza" dwar l-impriża ta' l-assigurazzjoni, tfisser Jiċenza 
mogħtija taħt dan l-Att; u "detentur ta' liċenza" għandha tiftiehem 
f'dan is-sens; 

"Ministru" tfisser il-Ministru responsabbli għall-finanzi, u sal­
limitu ta' l-awtorita mogħti.ia, tinkludi kull persuna awtorizzata 
mill-imsemmi Ministru għal hekk; 

"premium" tfisser il-ħlas li jsir taħt kuntratt ta' assigurazzjoni; 

"preskritt" tfisser preskritt b'regolamenti taħt dan l-Att; 

"Qorti" tfisser il-Qorti tal-Kummerċ; 

"rati ta' assigurazzjoni" għandha l-istess tifsir kif mogħti lilha 
bis-subartikolu (4) ta' l-artikolu 25 ta' dan l-Att; 

"rijassigurazzjoni" huwa kuntratt li bih assiguraturiassigura t­
riskju assigurat minnu, jew parti minn dak ir-riskju, ma' assiguratur 
ieħor; 

"sensal ta' assigurazzjoni" għandha l-istess tifsir kif mogħti 
lilha bil-paragrafu (b) tas-subartikolu (6) ta' l-artikolu 23 ta' dan 
l-Att; 

"spettur" tfisser persuna hekk maħtura mill-Ministru taħt 
l-artikolu 18 ta' dan l-Att; 

"uffċjal" dwar kumpannija, tinkludi direttur, manager u 
segretarju. 

(2) Meta kumpannija barranija ma tmexxi f'Malta ebda parti 
mi1l-impriża ta' assigurazzjoni ħlief dik ta' rijRssigurazzjoni mqegħda 

magħha minn kumpannija liċenzjata, id-disposizzjonijiet ta' dan l-Att 
m'għandhomx japplikaw għaliha ħ1ief safejn dawn japplikaw b'mod 
speċifiku għal rijassigurnzjoni u safejn jiġi hekk prcskritt minn żmien 
għal żmien. 
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Liċenzi 
għat-tmexxija 
ta' l-impriża ta' 
assigurazzjoni. 

Applikazzjoni 
għal liċenza. 

3. (1) Bla ħsara għad-disposizzjonijiet ta' dan l-artikolu, ebda 
impriża ta' assigurazzjoni ma għandha titmexxa f'Malta ħlief jew -

(a) direttament, rninn kumpannija li jkollha liċenza li tkun 
fis-seħħ mogħtija mill-Ministru taħt dan l-Att li tawtorizza lil dik 
il-kumpannija li tmexxi dik l-impriża; jew 

(b) bħala aġent ta' kumpannija barranija awtorizzata kif 
intqal qabel, rninn kumpannija lokali li hi stess ikollha liċenza li 
tkun fis-seħħ mogħtija mill-Ministru taħt dan l-Att li tawtorizzaha 
li tagħmilha ta' aġent ta' dik il-kumpannija; jew 

(ċ) dwar rijassigurazzjoni mgħoddija minn kumpannija liċenz­
jata, minn kumpannija barranija approvata mill-Ministru għCll1-
finijiet ta' dan l-Att taħt dawk il-kondizzjonijiet u għal dak iż-żmien 
li l-Ministru jista' minn żmien għal żmien jimponi jew jistabbilixxi 
jew kif jiġi preskritt, u li dwarha tkun fis-seħħ approvazzjoni bħal 
dik. 

(2) Ebda kumpannija ma għandha tmexxi f'Malta xi parti 
mi1l-impriża ta' assigurazzjoni li ma tkunx b'mod speċifiku jew ġenerali 
liċenzjata li tmexxi; lanqas ma għandha tmexxi f'Malta l-impriża ta' 
assigurazzjoni fuq il-ħajja u mhux fuq il-ħajja, jew ġenerali, kemm-i] 
darba ma tkunx speċifikament hekk awtorizzata bil-liċenza. 

(3) Meta kumpannija lokali tkun liċenzjata biex tmexxi 
l-impriża ta' assigurazzjoni biss u esklużivament barra minn Malta, il­
Ministru jista', suġġett għal dawk il-kondizzjonijiet u għal dak il .. perijodu 
li jista' minn żmien għal żmien jimponi jew jistabbilixxi, jeżenta lil dik 
il-kumpannija mid-disposizzjonijiet kollha ta' dan l-Att jew minn waħda 
jew uħud minnhom, u jista' wkoll f'kull żmlen jirrevoka jew jibdel kull 
eżenzjoni hekk mogħtija. 

(4) Meta kumpannija tkun qed tmexxi l-impriża ta' assigu­
razzjoni f'Malta fid-data li fiha jibda jseħħ dan l-artikolu u tapplika jew, 
skond il-każ, kemm il-prinċipal kif ukoll l-aġent japplikaw għal liċenza 
fiż-żmien u xort'oħra skond id-disposizzjonijiet ta' dan l-Att, jew meta 
persuna, barra rninn kumpannija, tkun qed tmexxi l-impriża ta' assi­
gurazzjoni f'Malta, fid-data li fiha jibda jseħħ dan l-artikolu u tifforma 
kumpannija u tapplika, jew, skond il-każ, kemm il-prinċipal kif ukoll 
l-aġent jiffurmaw kumpannija u japplikaw għal liċenza fiż .. żmien u xort' 
oħra skond id-disposizzjonijiet ta' dan l-Att, allura s-subartikolu (1) ta' 
dan l-artikolu ma japplikax għal dik il-kumpannija jew għal dik il-per­
suna kemm-il darba u sakemm il-Ministru ma jgħaITafx lilI-imsemmija 
kumpannija jew lill-imsemmija persuna li a-disposizzjonijiet ta' dak is­
subartikolu japplikaw jew jirrifjuta li jagħti l-liċenza li għaliha tkun 
saret l-applikazzjoni, skond liema tkun l-ewwel data. 

(5) Fil-każ ta' dubju dwar jekk tkunx qed titmexxa jew le 
impriża ta' assigurazzjoni, jew jekk din tkunx qed titmexxa f'Malta jew 
le, il-kwistjoni tiġi deċiża mill-Ministm u d-deċiżjoni tiegħu dwarha tkun 
finali u konklużiva għaIl-finijiet kollha tal-liġi. 

(6) Kull persuna li tikser xi waħda mid-disposizzjonijiet tas­
subartikolu (1) ta' dan l-artikolu, u kull persuna li xjentement tieħu sehem, 
jew tgħin jew tħajjar li jsir dak il-ksur, teħel dwar kull reat, penali ta' 

mhux inqas minn mitt lira u mhux iżjed rninn elf lira u f'każ ta' reat 
li jkompli sejjer penali oħra ta' mhux iżjed minn elf lira għal kull jum li 
matulu jkompli r-reat. 

4. (1) Kull kumpannija jew persuna oħra li tkun qed tmexxi 
impriża ta' assigurazzjoni f'Malta fid-data li fiha jibda jseħtl l-artikolu 3 
ta' dan l-Att u li tkun bi ħsiebha tkompli tmexxi dik l-impriża għandha, 



fi żmien tliet wara dik id-data, ta' kumpannija, tagħmd 
kazzjoni bil-miktub lill-Ministru għal liċenza taħt dan l-Att u, ta' 

li ma kumpannija, tagħmel u tagħmel appIi-
bil-miktub lill-Ministru għal dan fejn tgħid 

li tkun qed applikazzjoni għaliha biex titmexxa 
l-impriża prinċipal jew bħala 

jew l-ismijiet tal-prinċipal. u 
assigurazzjoni li qed issir '""FI..''''''"''"'''".l 

(2) kumpannija li tkun tibda impri;�a ta' assigu­
razzjoni f'Malta wara d-data li fih jibda 
għandha, ma tibda bħal 

għal l-Att, 
applikazzjoni hijiex 

l-artikolu 3 ta' 

''''"'''-'<U jew bħala aġent, u fil-każ l-aħħar tagħti l-isem 
_'IOT1rll1l,pt U l-klassi il-klassijiet ta' impriża ta' 

applikazzjoni għalihom. 

(3) L-applikazzjonijiet kollha 
kopja tal-memorandum u 
ieħor li bih il-kumpannija 

it-tibdil kollu li 
magħmula minn 

tkun 
sew x'imkien l-apD1ikazzjoni għandu 

balance sheet jew dikjarazzjoni �".'-.. -"J-. 

verifikati kif 

(4) liċenza għandu minnufih javża li1l-Minis-
bil-miktub, b'kull jew tibdil fil-memorandum jew fl-istatut 

assoċjazzjoni jew dokument ieħor imsemmi fis-subartikolu (3) ta' dan 
l-artikolu u b'kull tibdil tagħrif ieħor mill-Ministru, u 
jagħti dettalji ta' żieda jew tibdil ieħor bħal 

(5) Meta jkun qed jikkunsidra applikazzjoni għal U,",',llL,<O.. 

Ministru jista' jeħtieġ lill.kumpannija li tagħtih dak it-tagħrif u 
li jidhirlu 
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5. (1) liċenza Għoti ta' 

bħala prinċipal ma liċenzi. 

kemm-B darba -
(a) lokali, il-kapital azzjonarju mħallas 

ma jkunx lira u l-kumpannija 
jkollha f'kull li jkun 
dak l-ammont; 

(b) ta' kumpannija il-kumpannija ma 
li tal-Ministru, 

matul u mill-fondi 
tagħha stess, mhux li jammonta inqas 
minn erbgħin fil-mija (40%) mid-dħul gross tal-premiums f'Malta 
fis-sena kalendarja ta' qabel wara li jitnaqqas minnu 
rijassigurazzj(;mi mgħoddi mill-kumpannija f'dik skond is-
subartikolu (3) ta' l-artikolu 15 ta' dan l-Att, lira 
skond l-ogħla ammont mhux mar-

buta u, dwar attiv mhux 
inqas tletin u mhux iżjed 

minn u sebgħin %) kif il-Ministru 
żmien b'ordni jiddeċiedi ta' dik il-parti ta' 
fuq il-ħajja li hu meħtieġ1i jinżamnl miIl�kumpannija 
l i  tirreferi għall-impriża tal-kumpannija f'Malta, 

. 
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Dwar dak li 
għandu 
x'jaqsam ma' 
kumpanniji 
liċenzjati 
li jeħtieġu 
l-approvazzjoni 
tal�Mtnistru. 

(2) liċenza biex l-impriża 
bħala aġent ma għandha tingħata tinżamm 
darba l-kumpannija ma tkunx lokali li l-uffiċċju prinċipali 
<"'I'l"�� jkun sitwat f Malta u darba l-kapital azzjonarju mhux 
HU""".L'-''' tagħha ma jkunx mhux inqas minn ħamsa u għoxrin elf lira. 

(3) Bla għad-disposizzjonijiet dan l-Att, il-Ministru 

[al-[enma li pubbliku ma 
li ma għandhiex tingħata għan-klassijiet 

tan-negozju li għalihom tkun saret applikazzjoni, u wara li 
l-kwistjoni lill-Prim Ministru, jirrifjuta li jagħti liċenza 

.. ..... ·"""t .. "'.iY, 1-1iċenza klassi waħda jew iżjed tan-negozju. u 
ma għandux jagħti raġunijiet għax ikun hekk 

(b) kull 
limitazzjonijiet u kondizzjonijiet li 

li jimponi. 

dawk 
jidhirlu 

6. (1) Kumpannija liċenzjata għandha, qabel ma tagħmel xi 
żieda tibdil fil-memorandum jew fl-istatut ta' assoċjazzjoni jew 
dokument li jikkostitwixxi l-kumpannija, tissottometti lill-Ministru 
l-partikolaritajiet bil-miktub taż-żieda jew tat-tibdil propost għall-appro-

tiegħu bil-quddiem u ebda żieda dik jew tibdil bħal dak 
ma jsir kemm-i! darba u sakemm il-Ministru ma jkunx ta l-ap-
provazzjoni tiegħu bil-miktub: 

Iżda dwar kumpannija barranija d-disposizzjonijiet dan is-
subartikolu ma japplikawx jekk il-Ministru 
alternattivi li ma jnaqqsux materjalment 
artikolu, u dawn l-arranġamenti jkunu twettqu. 

(2) minħabba xi azzjont Jew azzjoni-
jiet f'kumpannija lokali liċenzjata, l-azzjonijiet miżmuma minn jew 
fisem persuni li ma jkunux residenti f'Malta jkunu b'kollox jeċċedu l-
n",,,,,1"'''' fil-mija tal-kapital tal-kumpannija jew, jekk dawk 

flimkien ikunu dak il-perċentaġġ, fil-
ta' jew propost ta' azzjonijiet lill-persuni 

residenti, il-kumpannija għandha tgħarraf lill-Ministru b'kull tras­
feriment jew trasferiment propost bħal dak, u, minkejja kull ħaġa li tin­
sab f'kull liġi oħra, jew fil·memorandum jew fl-istatut assoċjazzjoni 
tal-kumpannija jew dokument ieħor li bih tkun ġiet kostitwita, ebda 
trasferiment bħal dak ma għandu jiġi reġistrat mill-kumpannija u ebda 

ma għandu jkollu effett, sew jekk ikun reġistrat 
mill-kumpannija sew jekk le, kemm-i! darba u il-Ministru ma 
jkunx ta l-approvazzjoni tiegħu bil-miktub fuq applikazzjoni li għal 
hekk. 

(3) Kumpannija liCenzjata għandha tgħarraf lill-Ministru 
b'kull arranġament jew ftehim propost għan-bejgħ jew għat-tneħħija tan­
nA< .... "'7111 tagħha, sew b'amalgamazzjoni jew xort'oħra, jew għal xi rikos­

u tissottomettihom għall-approvazzjoni tiegħu; u ebda 
jew proposta bħal dawk ma jingħataw 

effett, jew ikollhom effet4 kemm-B u ma 
jkunx ta l-approvazzjoni bil-miktub fuq applikazzjoni li ssir 
hekk. 

(4) GħaU-finijiet tas-subartikolu (2) ta' dan l-artikolu -

..... ,.,..",'1'1.:> li ma 



nija u kumpannija lokali kontrollata minn persuni mhux residenti 
f'Malta, magħduda kumpannija, tkun fejn tkun reġistrata, li hi 
nnifisha tkun hekk kontrollata; u 

(b) "azzjoni" tfisser li tagħti l-jedd għaH-vot, u "kapital 
azzjonarju" g11andha tiftlehem fl-istess sens. 

(5) Kull kumpannija li tonqos li tħares xi waħda mid-dispo­
sizzjonijiet ta' dan l-artikolu teħel, bla ħsara għal kull disposizzjoni oħra 
1a' dan l-Att, dwar kull reat, penali ta' mhux iżjed minn għaxart eief 
lira u fil-każ ta' reat li jkompli sejjer penali oħra ta' mhux iżjed minn 
mitt lira għal kull jum li matulu jkompli f-reat. 

l. (1) Bla iisara għad-disposizzjonijiet tas-subartikolu (2) ta' dan 
l-artikolu, il-Ministru jista' jirrevoka jew jissospendi liċenza -

(3) jekk xi dokument jew tagħrif li jingħata ma' applikaz­
zjoni għal liċenza jew xi tagħrif mogħti dwaJ1ha jkun falz f'xi ħaġa 
ta' sustanza, jew jekk id-detentur ta' liċenza jkun ħeba jew jaħbi 
mill-Ministru, jew jonqos li javżah, b'xi dokument jew tagħrif jew 
b'xi tibdil li jsir fih u li jkun fid-dmir tiegħu li jiddikjara u li jgħar­
raf taħt dan l-Att; jew 

(b) jekk id-detentur ma jkomplix imexxi l-impriża li għaliha 
tkun ingħatat il-liċenza, jew jissosspendi l-ħlas, jew ikun dikjarat 
fallut, jew jibda l-likwidazzjoni, jew jittransiġi mal-kredituri tiegħu 
jew jiġi xort'oħra xolt; jew 

(ċ) jekk id-detentur jonqos li jtlares xi waħda mill-kondizzjo­
nijiet tal-liċenza jew xi watlda mill-kondizzjonijiet ta' l-artikoli 8, 
9, 100), J 2, 13, 14, 15 u 16 ta' dan l-Att; jew 

(d) jekk id-detentur li jkun qed imexxi l-impriża ta' assigu­
razzjoni, jonqos li jimxi skond kif ikun ġie preskritt; jew 

(e) jekk id-detentur ma jkunx jista' jżomm liċenza taħt is­
:mbartikolu (1) jew (2) ta' l-artikolu 5 ta' dan l-Att; jew 

(f) fiċ.ċirkostanzi li bil-mod muri fl-artikolu 20 ta' dan l-Att. 

(2) Qabel ma jirrevoka xi liċenza, il-Ministru għandu javża 
lid-detentur tagħha bil-ħsieb tiegħu li jagħmel hekk u għandu jagħti lill­
kumpannija l-opportun itu li tagħti r-raġuni gtmliex il-liċenza ma għand­
hiex tiġi mħassra. 

8. W Kull kumpannija lokali liċenzjata biex tmexxi l-impriża 
ta' assigurazzjoni btlala prinċipal għandha żżomm fond ta' riżerva u 
għandha, mill-profitti netti tagħha ta' kull sena u qabel ma tiddikjara xi 
dividend jew sehem iehor, tittrasferixxi fil"fond ta' riżerva tagħha somma 
li tkun daqs mhux inqas minn ħamsa u għoxrin fil-mija ta' dawk il­
profitti kull meta l-ammont tal-fond ta' riżerva ikun inqas mill-kapital 
azzjonarju iml1allas tal-kumpannija. 

(2) Kull kumpannija barranija liċenzjata biex tmexxi l-impri­
i.a ta' assigurazzjoni għandha żżomm f'Malta, u tinvesti b'dak il-mod 
kif permess mii1-Ministru, l.attiv mhux mittiefes imsemmi fil-paragrafu 
(b) tas-subartikolu (1) ta' l-artikolu 5 ta' dan l-Att; u l-fondi hekk miż­
muma u investititi ma għandhomx jiġu trasferiti, miġbuda jew xort'oħra 
jintmissu mingħajr awtorita tal-Ministru mogħtija bil-miktub jew sa­
kemm il-kumpannija tkun waqfet li tkompli taħdem f'Malta u tipprova 
għas-sodisfazzjon tal-Ministru li ma jkollha ebda obbligazzjonijiet oħra 
f'Malta. 
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Tħassir u 
sospensjoni 
ta' Iiċenza. 

Fondi ta' 
riżerva u fondi 
oħra li 
għandhom 
jinżammu minn 
kumpanniji ta' 
assigurazzjoni. 

9. (1) Kull kumpannija liċenzjata biex tmexxi l-impriża ta' assi- Marġini ta' 

gurazzjoni bħaia prinċipal, barra .minn assoċjazzjoni ta' underwriters, solvibbilita. 
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għandha f'kull żmien iżżomm marġini ta' solvibbilita li jkun biżżejjed 
biex tkun tista' tmexxi x-xoghol ta' assigurazzjoni li għalih tkun 
liċenzjata. 

(2) Kumpannija titq ies li ma ghandhiex marġini ta' wlvi­
bbilita -

(a) meta l-kumpannija tkun l iċenzjata biex tmexxi xi klassi 
ta' impriża ta' assigurazzjoni barra minn dik ta' assigurazzjoni fuq 
il-ħajja jekk il-valur ta' l-attiv tagħha d\var il-klassij iet ta' l-impriża 
ta' assigurazzjoni li għandha liċenza li tmexxi ma jkunx jeċċedi l­
ammont tal-passiv tagħha dwar dawk il-klassijiet ta' impriża jew -

(i) b'mitt elef lira jew somma ekwivalenti f'munita oħra, 
jew 

(ii) bi ħmistax fil-mijCl tad-dħul tagħha mill-premillm fl­
aħħar sena fina.nzjarja ta' qabel, 

skond liema jkun l-ikbar ammont; 

(b) meta l-kumpannija tkun liċenzjata biex tmexxi impriża ta' 

assigurazzjoni fuq il-ħajja biss, jekk il-passiv tagħha taħt poloz tal­
ħajja li ma jkunux għalqu jkun iżjed mill-ammont tal-fond tagħha 
dwar l-assigurazzjoni fuq il-ħajja; 

(ċ) meta l-kumpannija tkun liċenzjata biex tmexxi xi klassi 
ta' mpriża ta' assigurazzjoni, magħduda assigurazzjoni fuq il-ħajja, 
jekk -

(1) d\var l-impriża tagħha ta' assigurazzjoni fuq il-ħajja 
ma tkunx tissodisfa l-marġini ta' solvibbilita meħtieġ bil-para­

grafu (b) ta' dan is-subartikolu, jew 

(ii) dwar il-klassijiet l-oħra kollha ta' impriża ta' assigu­
razzjoni ma tkunx tissodisfa l-marġini ta' solvibbilita meħtieġ 
bil-paragrafu (a) ta' dan is-subartikolu. 

(3) Fil-kalkolu tal-marġini ta' solvibbilita meħtieġ bil-para­
grafu (a; u bi s-sub-paragrafu (ii) tal-paragrafu (ċ) tas-subartikolu (2) ta' 
dan l-artikolu -

(a) il-passiv kollu kontinġenti jew li maħsub li jiġri tal­
kumpannija, barra minn passlv dwar kapital anjonarju, għandu jiġi 
kalkolat sabiex jiġi stabbilit l··ammont tal-passiv tal-kumpannija; 

(b) id-dħul mil1-premium tal-kumpannija, barra minn dħul 
minn premium dwar assigurazzjoni fuq il-ħajja, għal sena finanzjarja 
għandu jitqies li hu l-ammont nett, wara li jitnaqqas kull premium 
imħallas mill-kumpannija f'rijassigurazzjoni, tal-premiums riċevuti 
mill-kumpannija fl-aħħar sena finanzjarja ta' qabel tagħha dwar 
l-impriża kollha ta' assigurazzjoni, barra minn assigurazzjoni fuq 
il-ħajja mmexxija minnha matul is··sena. 

. 

(4) Meta l-marġini ta' solvlbbilita ta' xi kumpannija jkun inqas 
minn dak li hu meħtieġ li jinżamm minnha b'dan l-artikolu, il-kumpan­
nija għandha tagħmel tajjeb għal kull nuqqas bħal dak bla dewmien, u 
f'ebda każ iktar tard minn ħmistax-il jum minn meta tirċievi ordni tal­
Ministru f'dak is-sens, u għas-sodisfazzjon tal-Ministru. 

(5) Sakemm il-marġini ta' solvibbHita ta' kumpannija jkun 
inqas minn dak li hu meħtieġ b'dan l-artikolu, il-kumpannija ma għand­
ha tassumi ebda riskju ġdid ikun ta' liema xorta jkun; u kull persuna li 
tikser xi waħda mid-disposizzjonijiet ta' dan is-subartikolu jew tas-sub­
artikolu (4) ta' dan l-ar1ikolu, teħel, dwar kull reat. penali ta' mhux 
iżjed minn għaxart elef lira, u fil-każ ta' reat li jkompli sejjer penali 
oħra ta' mhux iżjed minn mitt lira għal kull jum li matulu jkompli 
r-reat. 



(6) Meta l-kumpannija liċ;;nzjata tkun assoċjazzjoni ta' 
underwriters individwali, l-assoċjazzjoni għandha kull sena tagħti lill­
Ministru -

(a) kopja ċertifikata tal-prospetti dwar l-impIiża ta' assigu­
razzjoni mmexxija mill-membri ta' l-assoċjazzjoni ppreparata u 
mogħtija minnha, lill-awtorita xierqa, skond il-liġijiet tal-pajjiż li 
fiha tkun reġistrata jew inkorporata; u 

(b) ċertfikat ffirmat miċ-Chairman ta' l-assoċjazzjoni u mill­
awtorita msemmija fil-paragrafu (a) ta' dan is-subartikolu, li l-mem­
bri ta' l.assoċja7.zjoni jkunu ħarsu, dwar is-sena ta' qabel, id-dispo­
żizzjonijiet tal-liġi applikabbli għalihom fl-imsemmi pajjiż. 

10. (l) Ebda kumpannija lokali liċenzjata biex tmexxi impriża 
ta' assigurazzjoni btmla prinċipal ma għandha tiddikjara jew tqassam 
jew tħallas xi dividend fug l-azzjonijiet tagħha, jev.; xi mgħax fuq flus 
riċevuti qabel sejħict fuq xi v/a1'ida mill-azzjonijiet tagħha, ħlief minn 
profitti li ludituri tal··kumpannUa jkur:u ċċertifikaw f'dikjarazzjoni 
mogIHija lill-Ministru bħala li baqgħu fl-idejn wara li nzammu bla mit­
tiefsa -

(a) i l-kapital kollu azzjonarju imħallas; 

(0) il-marġini ta' solvibbilita li għandu jinżamm bI-artikolu 
9 ta' dan l-Att; 

(ċ) il-rondi ta' riżerva li grlandhom jinżammu minnha bI-arti­
kolu 13 ta' dan l-At t; 

(d) somma biżzejjed biex jitħallsu t-telf nett kollu u l-passiv 
kollu. 

(2) Għandu jingħata avviz lill-Ministru tad-dividendi kollha 
u ta' l-imgtlax kollu dikjarat, imqassam jew imħallas minn kumpannija 
li għaliha japplika s-subartikolu (l) ta' dan l-artikolu, fi żmien ħmistax­
il jum minn dik id-dikjarazzjoni , dak it-tqassim jew dak il-ħlas. 

(3) Kull dikjarazzjoni, tqassim jew ħlas magħmul bi ksur ta' 
xi waħda mid-disposizzjonijict ta' dan l-artikolu jkun nul1 u mingħajr 
effett u kull somma hekk riċevuta jew kredltata għandha titħallas lura 
lill-kumpannija rningtlajr devifl1ien b'imgħax bir-rata ta' tmienja fil-mija. 
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Ħlas ta' 
diviclcndi. 

11, (l) Sabiex tiġi stabbilita l-qagħda finanzjarja ta' kumpan- Attiv li mhux 
nija liċenzjata bħala prinċipal ma jiġi kunsidrat ebda attiv li ma hux ammissibbli. 
ammissibbli. 

(2) L-attiv mhux ammissibbli ta' kumpannija liċenzjata 
huwa-

(a) l-avvjament, l-ismijiet tal-kummerċ u kull attiv intanġibbli 
ieħor bħal dan; 

(b) ħlasijiet bil-quddiem jew differiti għal spejjeż u kummis­
sjoni mħallsa mill-kumpannija; 

(ċ) avvanzi li d-diretturi (barra minn self fuq polza) li ma 
jkunux garantiti b'mod xieraq jew li ma jkunux ġew awtorizzati 
bil-quddiem mill.·Ministru, u avvanzi lill-impjegati , aġenti u persuni 
oħra li ma jkunux garantiti b'mod xieraq; 

(d) xi interess f'xi waħda mill-azzjonijiet tagħha jew diretta­
ment jew permezz ta' interess tal-kumpannija f'kumpannija oħra 
jew xi negozju ieħor, kemm-il darba ma jkunx approvat bil-qud­
diem mill-Ministru; 

(e) kull self jew dejn ieħor garantit bI-azzjonijiet tagħha stess; 

(0 kred iti li j i rriżultaw minn ċekkijiet, drafts, noti jew kam­
bjaHjiet oħra li jiġu ritomati lura mhux imħallsa; 
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Investimenti. 

Riżervi ta' 
kumpanniji ta' 
assigu razz}oni. 

(ġ) kull investiment ipprojbit ; 

(ħ) kull attiv i eħor li hu hekk preskritt. 

(3) Sabiex tiġi stabbilita l-qagħda finanzjarja ta ' kumpannija 
liċenzjata, l-investimenti kollha u kull attiv ieħor għandhom jiġu stmat i 
skond id-disposizzjonijiet ta' dan l-Att jew kif jista' jiġi preskritt. 

12. (I) Kumpannija liċenzjata bħala prinċipal ma għandha tagħ­
mel ebda investiment li hu investiment ipprojbit jew tagħmel xi transaz­
zjoni li hi transazzjoni pprojbita. 

(2) Dawn li ġejjin huma investimenti jew transazzjonijiet ip-
projbiti: 

(a) self lil xi persuna waħda ta' iktar minn ħamsa u għoxrin 

fil-mija ta' l-attiv ammissibbli kollu tal-kumpannija kif ċertifikat 
milI-udituri tagħha fl-aħħar kontijiet pubblikati; 

(b) self bil-garanzija ta' l-azzjonijiet tal-kumpanni ja stess; 
(ċ) self li ma jkunx garantit b'mod xieraq jew li ma jkunx 

garantit kif ikun preskritt; 

(d) investimenti f'equities jew azzjonijiet oħra, jew f'dehen­
lures jew bonds, f'xi jew ta' xi kumpannija jew istituzzjoni waħda, 
li jkunu iżjed rninn għaxra fil-mija, jew dak il-perċentaġġ ieħor ap­
plikabbli kif il-Ministru j ista' , minn żmien għal żm ien, u jew b'mod 
ġenerali je':v' speċifiku jew b'riferenza għal klassi, japprova , ta' ]­
attiv ammissibbli kollu tal-kumpann ija kif ċertifikat mill-udituri tal­
kumpannija ft-ailħar kontijiet pubblikati tagħha; 

(e) investimenti fi proprjeta immobbl i jew mobbli projbi t i 
b'regolamenti magħmula taħt dan l-Att jew li jkunu iżjed mill-am­
monti preskritti; 

(f) investimenti f'muniti barranin, jew f'attiv espress f'dawk 
il-muniti, li jkunu iżjed minn dawk l-ammonti li bi ksur ta' dawk 
id-disposizzjonijiet li jkunu preskritti; 

(ġ) kull investiment ieħor jew transazzjoni oħra li jkun 
preskritt. 

(3) Kull investiment ipprojbit magħmul u kull transazzjon i 
pprojbita li ssir minn kumpannija liċenzjata jkunu nul1i u mingħajr 

effett, u jkun id-dmir tal-kumpannija li tieħu da wk il-passi meħti eġa 
sabiex tqiegħed kollox fI-istat ta' qabel. 

13. (l) Kull kumpannija liċenzjata biex tmexxi l-impriża ta' 
assigurazzjoni fuq il-ħajja bħala prinċipal għandha kull sena tistabbilixxi 
r-responsabbilita tagħha dwar dik l-impriża li għaliha għandha tagħmel 
riierva f'ammont li jkun daqs il-valur nett kollu f'daqqa tal-poloz kol­
lha, żidiet għalihom, dividendi mhux imħallsa u l-obbligazzjonijiet 
l-oħra kollha pendenti fil-wieħed u tletin ta' Diċembm tas-sena minnu­
fih qabel. 

(2) L-istima li għandha ssir għall-finijiet tas-subartikolu (1) 
ta' dan l-artikolu għandha ssir fuq il-bażi tal-premium nett u skond il­
kriterji addottati mill-kumpannija u dikjarati fir-rapport annwali, li 
jkunu kriterji li jħarsu dawk il-ħtiġiet u disposizzjonijiet oħra li jkunu 
preskritti. 

(3) Kull kumpannija liċenzjata kif intqal qabel għandha f'kull 
żmien iżżomm attiv bla mittiefes li jkun daqs il-valur nett tar-responsa­
bilta tagħha li għaliha għandha tagħmel riżerva u wara li tipprovdi 
b'mod xieraq għall-obbl1gazzjonijiet l-oħra kollha tagħha. 



(4) Kull kumpann ija liċenzjata biex tmexxi l-impriża ta' as-
2jigurazzjoni bħala prinċipal, barra minn kumpannija li tmexxi l-impriża 
ta' assigurazzjoni fuq il-ħajja biss, għandha, dwar l-impriża kollha ta' 
assigurazzjoni barra minn assigurazzjoni fuq il-tlajja, iż,�omm riżerva 
għal premiunzs mhux maqlugħin fuq il-poloz tagħha li jkunu għaż-żmien 
fis-seħħ. u dawk il-pre/Jliums għandhom jiġu addebitati bħala obbligaz­
zjol1 i meta tkun qed tiġi stabbilita l-qagħda finanzjarja tal-kumpannija . 

(5) Ir-riżerva li għandha tinżamm bis-subartikolu (4) ta' dan 
l-artikolu għandha tkun daqs erbgħin fil-mija tal-premiums gross wara li 
jitnaqqas minnha l-ammont ta' rijassigurazzjoni mgħoddi miU-kumpan­
nija f'dik is-sena skond is-subartikolu (3) ta' l-artiklu 15 ta' dan l-Att. 
nieqsa kull ħlasijiet Jura u kanċellamenti, riċevuti fuq poloz jew riskji li 
j ibqgħu jseħħu sa wara s-sena finanzjarja. 

14. (l) Ebda kumpannija liċenzjata bħala prinċ ipal ma għandha , 

dwar l- impriża tagħha barra minn dik ta' assigurazzjoni fuq il-ħajja, iż­
J:ol1lm xi risk,iu fuq suġġett wieħed ta' assigurazzjoni għal ammont ta' 
i7:jed minn għoxrin fil-mija tal-valur nett tal-kumpannija. 

(2) Għall-finijiet ta' dan l-artikolu -

(a) "suġġett ta' assigurazzjoni" tinkludi l-proprjet3 u )'­

riskji kollha assigurati mill-istess assiguratur li huma soltu meqjusa 
m inu nOll-life underwrit('rs li huma suġġetti għal telf jew ħsara mill­
istess ġnl.jja ta' xi periklu li għalih issir l-assigurazzjoni; 

(b) rijassigurazzjoni ċeduta kif awtorizzat b'dan l-Att 
għandha titnaqqas sabiex jiġi stabbilit ir-riskju assigurat; 

((;) dwar riskji ta' garanti, għandu jitnaqqas ukoll l-ammont 
li għaiih xi kumpannija oħra liċenzjata tkun ħadet ir-responsabbilta 
li l-valur ta' kull garanzija ipotekata, mogħtija bi pleġġ jew 
miżmuma suġġett a għall-kontroll taJ-garanti jevv għall-protezzjoni 
tal-garanti. 

. 
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riskju 
wiehed. 

15. (1) Kumpannija liċel1ljata bħala prinċipal tista' taċċetta Rijassigurazzjvni. 
rij,lssigura:ajoni biss ta' davvk ir-riskji, u tista' żżomm riskji fuqhom biss 
S�\ dawk il-lim ili, li h i tista' xort'otu::\ tassigura skond il-liġi. 

(2) Kumpannija liċenzjata bħala prinċipal ma għandhiex iċ­
ċecli bħala rijassigurazzjoni ebda parti minn ebda riskju li tkun assumiet 
bħala parti milJ.impriia mmexxija minnha f'Malta hlief jew lil kumpan ­

nija liċenzjata biex tmexxi l.impriża la' assigurazzjoni bħala prinċipal 
jew lil kumpannija approvata rniJl.·J\!linistru taħt il··paragrafu (ċ) tas-sub­
artikolu (1) ta' J .. artikolu 3 ta' dan l-Att u li dwarha jkun hemm fis-seħħ 
dik l-approvazzjoni. 

(3) Il-Ministru jista' b'ordni bil-miktub jeħtieġ kumpannija 
li{:enzjata bl1aJa prinċipal li ċċedi lil xi kumpannija lokali liċenzjata 
Illscmnlija fl·ordni dak il-perċentaġġ, li ma jkunx iktar minn tletin fil­
mija. tar-riskju assigurat 11 sitwat f'Malta kif dikjarat fl-ordni. 

(4) Ebda kumpannija liċenzjata biex tmexxi l-impriża ta' 
assigurazzjoni fuq il-ħajja bħala prinċipal ma għandha tirrijassigura 
r-riskju kollu tagħha fuq xi ħajja individwali jew ħajjiet flimkien jew 
soslanzjalment l-assigurazzjoni jiet tagħha kollha li jkunu fis-seħħ, 
mingħajr qabel ma tkun applikat għal u kisbet il-permess bil-miktub 
ta l-Ministru. 

16. (l) Kull kumpannija lokali liċenzjata taM dan l-Att biex 
tmexxi l-impriza ta' assigurazzjoni bħala prinċipal jew bħala aġent 
għandha tispiċċa s-sena finanzjarja tagl1hn fil-wieħed li tletin ta' Di-

Sena 
finanzjarja u 

pubblikazzjoni 
ta' kontijiet 
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ċembru ta' kull sena, u għandha. mhux iktar tard minn erba' xhur 
mill�għeluq tas-sena finanzjarja tagħha -

(a) tibgħat lill-Ministru; u 

(b) tippubblika f'żewġ gazzetti lokali li joħorġu kuljum li 
minnhom waħda tiġi pubblikata bil-Malti u l-oħra bI-Ingliż; u 

(ċ) tesponi f'post prominenti f'kull wieħed mill-uffiċċji u 
fergħat tagħha f'Malta u tħalli hekk esposta matul it-tnax-il xahar 
li jiġu wara, 

kopja tal-karta tal-bilanċ totali tagħha u tal··kont tal-q1iegl1 u telf għal 
dik is-sena finanzjarja li jagħtu l-qagħda eżatta tal-kumpannija fl­
egħluq ta' dik is-sena u dawk id-dettalji li jistgħu jkunu preskritti li li 
jsiru fil-forma preskritta jew xort'oħra f'forma approvata mill-Ministru 
u li jagħtu d-dettalji meħtieġa minnu: 

Iżda l-paragrafi (b) u (ċ) ta' dan is-subartikolu ma japplikawx 
għal kumpannija liċenzjata biex tmexxi l-impriża ta' assigurazzjoni bħala 
aġent. 

(2) Kull kumpannija barranija liċenzjata taħt dan l-Att 
biex tmexxi J.·impriża ta' assigurazzjoni bħala prinċipal għandha. mhux 
iktar tard minn sitt xhur mi11-egħluq tas-sena .finanzjarja tagħha -

(a) tibgħat lill-Ministru; u 

(b) tippubblika f'żewġ gazzetti lokali li joħorġu kuljum li 
minnhom waħda tiġi pubblikata bil-Malti u l-oħra bI-Ingliż; u 

(ċ) tesponi f'post prominenti f'kull wieħed mill-uffiċċji u 
fergħat tagħha f'Malta 11 ttral1i hekk esposta matul it-tnax-il xahar 
li jiġu wara. 

kopja tal-karta tal-bilanċ totali tagħha u tal-kont tal-qliegħ u telf għal 
dik is-sena finanzjarja li jagħtu l··qagħda eżatta tal-kumpannija 
fl-eglHuq ta' dik is-sena. li kull karta tal-bilanċ bħal dik u kont tal­
qliegħ u telf bħal dak għandu jkollu miegħu dikjarazzjoni dwar 
l-impriża tagħha f'Malta magħmula fil-forma preskritta u li tagħti 
d-dettalji preskritti jew li xort'oħra tkun magħmula fil-forma approvata 
mill-Ministru u li tagħti d-dettalji meħtieġa minnu. 

(3) Kull kumpannija liċenzjata biex tmexxi l-impriża ta' 
assigurazzjoni bħala aġent għandha. mhux iktar tard minn sitt xhur 
mill-egħluq tas-sena finanzjarja tal-prinċipal tagħha. tesponi f'post 
prominenti f'kull wieħed mill-uffiċċji tagħha u tħalli hekk esposta 
matul it-tnax-i! xahar li jiġu wara, kopja ta' kull karta tal-bilanċ u tal­
kont tal-qliegħ u telf u tad-dikjarazzjoni meħtieġa li tintbagħat lill­
Ministru minn kull wieħed mill-prinċipali tagħha skond dan l-artikolu. 

(4) Kull karta tal-bilanċ bħal dik u kont tal-qliegħ u telf bħal 
dak u kull dikjarazzjoni bħal dik għandha tkun ċertifikata minn p�rsuna 
li hi approvata bħala uditur skond l-artikolu 17 ta' dan l-Att. 

(5) Il-kopja ta' kull karta tal-bilanċ, tal-kont tal-qliegħ u 
telf jew dikjarazzjoni mibgħuta lill-Ministru għandu jkollha magħha 
rapport minn uditur magħmul mil1-uditur approvat li jiċċertifika 
l-karta tal-bilanċ, il-kont jew dikjarazzjoni li għalihom jirreferi 
r-rapport. 

(6) Kull kumpannija li tikser xi waħda mid-disposizzjoni­
jiet ta' dan l-artikolu tcħel dwar kull reat penali ta' mhux iżjed minn 
elf lira u penali oħra ta' mhux iżjed minn mitt lira għal kull jum li 
matulu jkompli r-reat. 



17. (1) Kull kumpannija liċenzjata għandha taħtar kull Udituri. 

sena uditur approvat jew udituri approvati li d-dmir tagħhom ikun 
biex jirrapportaw dwar il-kontijiet tal-kumpannija eżaminati minn-
hom u dwar kull karta tal-bilanċ u kont tal-qliegħ u telf, u dwar kull 
dikjarazzjoni li għandha x'taqsam ma' l-impriża tal-kumpannija 
f'Malta . ippreparati mill-kumpannija. 

(2) Jekk kumpannija liċenzjat:'l tonqos. milli taħtar 
uditur kif meħtieġ bis-suhartikolu (l) ta' dan l-artikolu jew f'xi żmien 
tonqos milli timla' xi vakanza fil-kariga ta' uditur, il-Ministru jkollu 
s-setgħa li jaħtar uditur għal dik il-kumpannija u għandu jistabbilixxi 
r-rimunerazzjoni li titħallas mill-kumpannija lil dak l-uditur. 

(3) Ir-rapport ta' l-udituri għandu jkollu dikjarazzjoni dwar 
il-ħwejjeġ li ġejjin: 

(a) jekk kisbux l-informazzjoni u l-ispjegazzjoni jiet kollha li 
skond l-aħjar tagħrif u twemmin tagħhom kienu meħtieġa għall­
iskop tal-verifika tagħhom; 

(b) jekk. fil-fehma tagħhom, kienux jinżammu kotba xierqa 
mill-kumpannija , safejn jidher mill-eżami tagħhom ta' dawk il­
kotba. u rendikontijiet xierqa għall-iskop tal-verifika tagħhom 
ikunux ġew riċevuti minn fergħat li huma ma jkunux żaru; 

(ċ) jekk il-karta tal-bilanċ u l-kont tal-qliegħ u telf, jew id­
dikjarazzjoni tal-kumpannija t;'attati fir-rapport ikunux jaqblu 
mal-lwtba tal-kontijiet u rendikontijiet; 

(d) jekk, fil-fehma tagħhom u skond l-aħjar tagħrif tagħ­
hom u skond l-ispjegazzjoni jiet mogħtija lilhom, il-kontijiet im­
semmija jagħtux l-informazzjoni meħtieġa minn kull liġi li tista' 
minn żmien għal żmien tkun fis-seħħ bil-mod hekk meħtieġ u 
jagħtux wiri veru u ġust, fil-każ tal-karta tal-bilanċ ta' l-affarijiet 
tal-kumpannija kif ikunu fl-aħħar tas-sena finanzjarja tagħha, fil-każ 
tal-kont tal-qliegħ u telf tal-qliegħ u telf għas-sena finanzjarja, u fil­
każ ta' dikjarazzjoni tan-negozju tal-kumpannija f'Malta dwar dik 
l-impriża għas-sena finanzjarja; 

(e) jekk id-diversi ħtiġiet ta' dan l-Att dwar il-kumpannija 
jkunux tħa!"su, u jekk ikunux saru l-provedimenti għal dak l-għan. 

(4) Kull uditur ta' kumpannija liċenzjata jkollu dritt ta' 
aċċess fil-ħinijiet kollha għan-kotba u għal1-kontijiet u dokumenti oħra 
tal-kumpannija u jkollu dritt li jeħtieġ minn kull uffiċjal tal-kumpan­
nija dik l-informazzjoni u dawk l-ispjegazzjonijiet li jidhirlu meħtieġa 
għall-qadi ta' dmirijiet ta' l-udituri. 

(5) Għall-finijiet ta' dan l-Att, uditur approvat huwa persuna 
kwalifikata taħt il-liġijiet li gtlaż-żmien ikunu fis-seħħ biex tagħmilha 
ta' uditur tal-kumpannija u li jkollha l-awtorizzazzjoni tal-Ministru li 
tagħmilha ta' uditur ta' kumpannija ta' assigurazzjoni. 

(6) Minkejja kull waħda mid··disposizzjonijiet tas-subartikoli 
ta' qabel dan, il-Ministru jista', fil-każ ta' kumpannija barranija, japprova 
dawk l-arranġamenti alternattivi li jidhirlu xierqa u li ma jnaqqsux b'mod 
sostanzjali mill-għanijiet ewlenin ta' dawn l-artikoli, u meta dawk 
l-arranġamenti .ikunu twettqu d-disposizzjonijiet ta' dan l-artikolu ma 
japplikawx sa fejn dawk l-arranġamenti jkunu saru minflokhom. 

(7) Safejll id-distposizzjonijiet ta' dan l-artikolu ma jaqblux 
mad-disposizzjonijiet ta' l-Ordinanza ta' 1-1962 dwar Soċjetajiet Kum­
merċjali . id-disposizzjonijiet ta' dan l-artikolu għandhom jipprevalu u 
d-disposizzjonijiet ta' l-imsemmija Ordinanza għandhom, safejn ma 

jkunux jaqbl u, ma japplikawx għal kumpanniji liċenzjati. 
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Eżami ta' 

ta' kumpannija 
liċenzjata. 

18. (l) ll-Mjnistru jista' jinnomina 
kompetenti biex jeżaminaw l-affarijiet 

l-impriża ta' assigurazzjoni f'dawk 
li jista' jordna, u biex jirrapporta 

(2) Ikun id-dmir ta' l-uffiċjali u 
pannija liċenzjata li (kun qed tiġi eżaminata li 
il-kotba u d-dokumenti kollha tal-kumpannija jew 
smu mal-kumpannija u xort'oħra li jagħtu lil 

l-eżami li huma b'mod raġonevoli 
ta' kumpannija jirrifjuta li 

dan l-artikolu huwa dmir 
mistoqsija li issirlu 

spettur jista' b'rikors 
għandha tistħarreġ 

u s-sottomissjonijiet UUA,F,U,'U 

UF,'UH' .. X l-offiża bI-istess 

(3) F'dan l-artikolu, 
għandha tinkludi r,T""'?>'''''<> 

U l-espressjoni 
u l-udituri tal-kumpannija. 

(4) Spettur għandu jingħata wkoll 
kont jew informazzjoni oħra dwar 
f .1"""''"''':> jew taħt il-kontroll tal-Ministru. 

kollha kum-
lill-ispettur 

għandhom x'jaq­
l-għajnuna kollha 

li jekk uffiċjal 
jew dokument 

jew jirrifjuta li 
l-affarijiet ta1-

lill-Qorti u ma' 
il-provi 

piena lil 
disprezz 

kull kont, rendi­
li jkunu fil-

Rapporti minn 19. (1) Spettur jista', u jekk mill-Ministru għandu, 
,,,>0_""'''''« mill-eżami jagħ-

biex iħares 
l-interess 

jagħmel rapporti interim lill-Ministru, u meta 
mel rapport finali. 

(2) Il-Ministru għandu 
kull rapport magħmul minn spettur 

(3) Il-Ministru jkoBu 
• u li huma inċidenta1i għal, 

jitħallsu mill-kumpannija; u 
bħala dejn ċivili dovut ]ilu. 

20. Minkejja kull 
meta kumpannija "�_'��I� 

l-obbligazzjonijiet 

lill�kumpannija kopja ta' 
tagħha. 

li l-ispejjeż kollha 
minnhom kif jidhirlu 

dovuta tinġabar 

17A u 18 ta' dan 
ma tkunx tista' 

l-ħlas, 
meta l-kumpannija tkun 'v"'vc>,,"�J"UA,,L HU,"""_ 

1iU-Ministru bil-miktub 

21. (1) Jekk, sew minn 
l-Att kemm xort'oħra, ikun 

liċenzjata tkun qed tmexxi l-impriża 
ment jew ta' periklu għall-pubbliku 
li wieħed mill-fatti msemmija 
ikun se jiġri jew jeżisti, sew jekk 
Ministru taħt dak l-artikolu u sew 

jew naqset milli tħares xi 
jew ta' xi regolament 
fil-fehma tal-Ministru, li 

il-Ministru jista' 
taħt dan l-Att, u 

jitmexxa minn dik 
tagħha jew minn 

l-artikolu 18 
li kumpannija 
j.kun ,ta' detri-

!!nlH1-lctetentl11i tal-poloz jew 
ta' dan l-Att x'aktarx 

il-kumpannija tkun avżut lill­
jew li l-kumpannija tkun 

mid-disposizzjonijiet ta' dan 
tiegħu, u l-ksur ikun 

li tittieħed azzjoni taħt dan 
kull 1iċenza 

wara dan 
m ilI-

Ke!1!HTI"ll darba u sakemm dik 



is�sospensjoni ma tkunx ġiet revokata jew i1-liċenza ma tkunx ingħatat 
lura mill-Ministru: 

Iżda l-Ministru ma għandux jirrevoka liċenza jekk qabel ma 
jkunx ta lid-detentur opportunita li jagħmel sottomissjonijiet għaliex il­
liċenza ma għandhiex tiġi revokata. 

(2) F'kull wieħed mill-każijiet li l-Ministru jista' jissospendi 
jew jirrevoka liċenza taħt is-subartikolu ( l )  ta' dan l�artikolu. il� 
Ministru jista', minflok sospensjoni jew revoka bħal dik jew b'żieda 
magħha. u bla ħsara għas-setgħat tiegħu li jissospendi jew jirrevoka 
liċenza, jipproċedi b'wieħed jew iktar mill-modi li ġejjin: 

(a) jeħtieġ lill-kumpannija biex minnufih tieħu dawk il­
passi li jidhirlu meħtieġa sabiex il-ħaġa tirranġa ruħha jew tiġi 
J:"ilmedjata; 

(b) jaħtar persuna biex tagħti pariri lill-kumpannija biex 
titmexxa b'mod xieraq l-imprii:a tagħha; 

(ċ) jaħtar persuna biex tieħu f'idejha l-attiv tal-kumpannija, 
jew xi parti minnu, sabiex jitħarsu l-interessi tad-detenturi ta' 
poloz, kredituri u azzjonisti tal-kumpannija; 

(d) jaħtar persuna biex tieħu l-kontroll ta' l.,impriża tal­
kumpannija u biex jew tmexxi dik l-impriża jew tagħmel dik il­
funzjoni jew dawk il-funzjonijiet l-oħra dwar dik l-impriża, jew 
parti minnha, kif jiġi ordnat mill-Ministru; 

(e) jeħtieġ lill-kumpannija biex tillikwida u tagħlaq l-impriża 
tagħha jew biex tillikwida u tagħlaq l-impriża tagħha f'Malta; 

(f) jaħtar persuna biex tagħmilha ta' likwidatur sabiex tillik­
wida u tagħlaq in-negozju; 

(ġ) jistabbilixxi r-rimunerazzjoni li għandha titħallas mill­
kumpannija lil kull persuna maħtur a taħt dan l-artikolu; 

(ħ) jagħmel kull ħaġa oħra jew jeħtieġ li ssir kull ħaġa oħra 
li jidhirlu xierqa fiċ-ċirkostanzi: 

u wara li jkun ipproċeda b'xi mod jew aktar minn mod wieħed kif 
intqal qabel, il-Ministru jista' jkompli jipproċedi b'xi wieħed jew iktar 
minn dawk il-modi, sew b'żieda magħhom jew minflokhom. 

(3) Meta persuna tinħatar mill-Ministru -

(a) taħt il-paragrafu (b) tas-sub artikolu (1) ta' dan l-artikolu, 
ikun id-dmir tal-kumpannija li taġixxi skond il-parir mogħti lilha 
minn dik il-persuna kemm-il darba u sakemm il-Ministru, fuq sotto­
missjonijiet li jsirulu, ma jordnax xort'oħra; 

(b) taħt il-paragrafu (ċ) ta�subartikolu (1) ta' dan l-artikolu, 
il-kumpannija għandha tikkonsenja lil dik il-persuna l-attiv kollu 
li jkun fil-pussess tagħha, u s-setgħat, il-funzjonijiet u d-dmirijiet 
kollha tal-kumpannija dwar dak l-attiv, sew jekk eżerċitabbli mill­
kumpannija f'laqgħa ġenerali, jew mid-Diretturi, jew minn xi per­
suna oħra, magħduda r-rappreżentanza legali u ġuridika tal-kum­
pannija, ikunu eżerċitabbIj minn u vestiti fil-persuna maħtura taħt 
l-imsemmi paragrafu bl-esklużjoni ta' kull persuna oħra; 

(ċ) taħt il-paragrafu (d) tas-subartikolu (1) ta' dan l-artikolu. 
il-kumpannija għandha tissottometti l-impriża tagħha għall-kontroll 
ta' dik il-persuna u għandha tagħtiha dawk il-faċilitajiet li tkun 
teħtieġ lill-kumpannija li tipprovdilha sabiex tmexxi dik l-impriża 
jew sabiex taqdi l-funzjonijiet mogħtija lilha taħt l-imsemmi para­
grafu; u s-setgħat, il-funzjonijiet u d-dmirijiet kollha tal-kumpanni­
ja, sew jekk eżerċitabbli mill-kumpannija f'laqgħa ġenerali, jew 
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u bejjiegħa ta' 

assigurazzj onL 

mid-Diretturi jew minn xi persuna oħra, magħduda r-rappreżen­
tanza legali li ġuridika tal-kumpannija fil-ħwejjeġ kollha, ikunu 
eżerċitabbli minnha u vestiti fiha bl-esklużjoni ta' kull persuna 
oħra; 

(d) taħt il-paragrafu (f) tas-sub artikolu (1) ta' dan l-artikolu, 
dik il-persuna tkun il-likwidatur tal-kumpannija għall-finijiet kollha 
tal-liġi bl .. esklużjoni ta' kull persuna oħra. 

(4) Kull kumpannija jew persuna oħra li tonqos li tħares xi 
waħda mid-disposizzjonijiet ta' dan l-artikolu jew xi ħaġa meħtieġa taħtu 
u kull persuna li b 'xi mod tfixkel persuna maħtura taħt is-subartikolu 
(2) ta' dan l-artikolu fil-qadi ta' xi waħda mill-funzjonijiet, setgħat jew 
dmirijiet taħt dan l-artikolu, teħel għal kull reat penali ta' mhux iżjed 
minn elf li;:a li fil-każ ta' reat li jkompli sejjer penali oħra ta' mhux iżjed 
minn mitt lira għal kull jum li matulu jkompli r-reat. 

(5) Dwar kumpannija barranija l-uffiċċji u l-fergħat ta' dik il­
kumpannija f'Malta għandhom, jekk il-Ministru hekk jordna li sal-limitu 
li hekk jordna, jitqiesu li jikkostitwixxu kumpannija separata. 

22. (1) Kumpannija ma għandhiex minn jeddha tieqaf milli tmex­
xi l-impriża li hi liċenzjata li tmexxi ħlief bil-permess tal-Ministru mogħti 
fuq applikazzjoni li ssirlu b'dak il-mod li jiġi preskritt u ħlief skond 
dawk il-kondizzjonijiet li l-Ministru jidhirlu xieraq li jimponi. 

(2) Il-Ministru ma għandux jagħti permess taħt is-subarti­
kolu (l) ta' dan l-artikolu kemm-il darba -

(a) id-dritt preskritt ma jkunx tħallas; u 

(b) ma jkunx qabel ta dik il-pubbliċi ta lill-applikazzjoni u 
lil kull fatt rilevanti li għandhom x'jaqsmu magħha kif jidhirlu 
xieraq jew kif ikunu ġew preskritti; u 

(ċ) il-kumpannija ma tkunx issodisfat l-obbligazzjonijiet 
kollha tagħha f'Malta lejn id.detenturi tal-poloz u l-kredituri, sew 
bi ħlas, rijassigurazzjoni jew xort'oħra, b'mod aċċettabbli għall­
Ministru. 

(3) Kull kum pannija li tonqos li tħares xi waħda mid-dispo­
sizzjonijiet ta' dan l-artikolu jew xi kondizzjoni mposta bis-saħħa tie­
għu, teħel għal kull reat penali ta' mhux iżjed minn għaxart elf lira. 

23. (1) Ebda kumpannija liċenzjata biex tmexxi l-impriża ta' 
assigurazzjoni f'Malta, sew bħala prinċipal sew bħala aġent, ma għand­
ha tħallas kummissjoni jew kumpens ieħor lil xi persuna għal servizzi 
mogħtija lilha biex tikseb xogħol ta' assigurazzjoni kemm-i1 darba dik 
il-persuna ma tkunx awtorizzata mill-Ministru biex tagħmilha ta' 
sensal ta' assigurazzjoni jew ta' bejjiegħ ta' assigurazzjoni, jew ma 
tkunx xort'oħra awtorizza ta mill-Ministru taħt regolamenti magħmula 
skond dan l-Att biex taġixxi f'dik il-kariga l-oħra li tagħtiha d-dritt li 
tirċievi ħlas kif intqal qabel. 

(2) Ebda persuna ma għandha tagħmilha ta' sensal ta' assi­
gurazzjoni jew bejjiegħ ta' assigurazzjonj kemm-i! darba ma jkollhiex 
fil-pussess tagħha awtorita mill-Ministru li tkun fis-seħħ biex taġixxi 
f'dik il-kariga. 

(3) Ebda aVvtorita ma għandha tiġi maħruġa taħt dan l-arti­
kolu ħlief fuq applikazzjoni magħmula b'dak il-mod u li jkun fiha dak 
it-tagħrif li jiġi preskritt jew ]i l-Ministru jista' xort'oħra jeħtieġ 
u kemm-il darba ma jkollhiex magħha d-dritt preskritt, u, fil-każ ta' 
applikazzjoni għal bejjiegħ ta' assigurazzjoni, kemm-B darba l-appli-



kazzjoni ma tkunx approvata u kontrofirmata mill-kumpannija li għa­
liha l-applikant ikun jixtieq jaġixxi. 

(4) Il-Ministru ma għandux jagħti awtorita lil xi persuna 
biex tagħmilha ta' sensal ta' assigurazzjoni kemm-i! darba dik il-per­
'>una ma tkunx kumpannija lokali u ma jkollhiex favur tagħha kuntratt 
ta' assigurazzjoni aċċettabbli mill-Ministru li tindennizzaha kontra kull 
responsabbilta li hi, jew kull persuna mpjegata minnha jew xort'oħra 
taġixxi għaliha, tista' tidħol fiha minħabba xi għemil negliġenti, żball 
jew nuqqas fit-tmexxija ta' l-impriża tagħha bħala sensal ta' assiguraz­
zjoni għal ammont ta' mhux inqas minn mitejn u ħamsin elf lira jew 
dik is-somma akbar li l-Ministru jidhirlu xierqa meta titqies ix-xorta 
tax-xogħol li jkun se jsir; u kull awtorita mogħtija mill-Ministru taħt 
dan l-artikolu tieqaf mis-seħħ malli l-persuna li favur tagħha tkun in­
għatat tieqaf milli tkun kumpannija jew ma tkunx aktar indennizzata 
b'assigurazzjoni kif intqal qabel. 

(5) Bla ħsara għad-disposizzjonijiet ta' dan l-Att, il-Ministru 
jista' jagħti jew jirrifjuta li jagħti jew li jġedded jew jirrifjuta li jġedded. 
awtorita taħt dan l-artikolu, u jekk jirrifjuta li jagħti jew iġedded dik 
l-awtorita ma jkunx meħtieġ li jagħti raġunijiet għax għamel hekk. Il­
Ministru jista' wkoll jagħti jew iġedded awtorita għal żmien speċifikat, u 
jista jissuġġetta kull awtorizzazzjoni mogħtija jew imġedda taħt dan 
l-artikolu għal kull kondizzjoni jew restrizzjoni li jidhirlu xierqa. 
Kemm-il darba ma jiġix dikjarat xort'oħra fl-awtorizzazzjoni, awtorita 
mogħtija jew imġedda taħt dan l-artikolu tibqa' sseħħ sal-31 ta' Diċem­
bru tas-sena li fiha tingħata jew tiġġedded. 

(6) Kull persuna li -

(a) għal xi kummissjoni jew kumpens ieħor jew oġġett ta' 
valur ikun li jkun, tħajjar jew tikseb assigurazzjoni f'isem kumpan­
nija ta' assigurazzjoni jew tibgħat f'isem xi persuna oħra applikaz­
zjoni għal polza .jew għal kuntratt ta' assigurazzjoni lil jew min­
għand dik il-kumpannija, jew toffri jew tidħol biex ta,ġixxi fil­
ftehim ta' dik l-assigurazzjoni, tkun bejjiegħ ta' assigurazzjoni 
għall-finijiet ta' dan l-Att; 

(b) għal xi kummissjoni jew kumpens ieħor jew oġġett ta' 
valur ikun li jkun, taġixxi jew tgħin b'xi mod biex tħaiiar, jintla­
ħaq ftehim. jew biex isi,r xi kuntratt ta' assigurazzjoni jew biex jiġi 
assigurat riskju jew biex tinħareġ assigurazzjoni, f'isem persuna as­
sigurata jew persuna li tkun se tiġi assigurata, barra minnha nnifis­
ha, tkun sensal ta' assigurazzjoni għall-finijiet ta' dan l-Att. 

(7) Kull persuna li taġixxi bi ksur ta' xi waħda mid-disposiz­
zjonijiet ta' dan l-artikolu, jew ta' xi awtorita mogħtija bis-saħħa tiegħu 
teħel dwar kull reat penaIi ta' mhux iżjed minn elf lira u fil-każ ta' reat 
li jkompli sejjer penali oħra ta' mhux iżjed minn ħamsin lira għal kull 
jum li matulu jkompli r-reat. 

24. (1) Awtorita mogħtija taħt l-artikolu 23 ta' dan l-Att tista' 
tiġi sospiża jew revokata mill-Ministru jekk, il-persuna awtorizzata -

(a) meta tapplika għal liċenza tkun tat xi informazzjoni 
falza jew mhux korretta f'xi ħaġa sostanzjali jew tkun ħbiet xi 
informazzjoni li kienet sostanzlali għal1-aoplikazzioni, jew tkun 
kisbet xort'oħra l-liċenza bi frodi jew b'informazzjoni ħażina; 

(b) ma tibqax tagħmilha ta' sensal jew bejjiegħ, skond il­
każ, jew tissospendi l-ħlas jew tiġi dikjarata falluta, jew tittransiġi 
mal-kredituri tagħha, jew fil-każ ta' kumpannija, jew tibda l-likwi­
dazzjoni jew xort'oħra tiġi xolta; 
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(ċ) tkun naqset li tħares xi waħda mid-disposizzjonijiet ta' 
dan l-Att jew ta' xi regolamenti magħmula bis-saħħa tiegħu jew 
il-pattijiet jew il-kondizzjonijiet ta' l-awtorizzazzjoni tagħha; 

(d) tkun uriet inkompetenza fit-tmexxija ta' l-attivitajiet 
tagħha taħt l-awtorita jew tkun b'xi mod għamlet xi ħaġa b'qerq, 
jew b'diżonesta jew xort'oħra b'xi mod ieħor li ma tibqax persuna 
li tista' tafda, u b'mod partikolari iżda bla ħsara għall-ġeneralita ta' 
dak li ntqal qabel, jekk -

(i) tkun approprjat je\\ ħadet għall-użu tagħha jew 
b'mod illegali żammet flus li huma miżmuma jew li għandhom 
jinżammu bħala flus afdati f'idejha; 

(ii) tkun f'xi ħaġa sostanzjali ppreżentat ħażin il-pattijiet 
jew il-kondizzjonijiet ta' poloz jew ta' kuntratti ta' assiguraz­
zjoni li tkun qed tipprova tbiegħ jew tkun biegħet. 

(2) Awtorita mogħtija taħt l-artikolu 23 ta' dan l-Att ma tiġix 
revokata mill-Ministru kemm-il darba l-persuna li lilha tkun ingħatat ma 
tkunx qabel ingħatat opportunita li tagħmel sottomissjonijiet għaliex 
m'għandhiex tiġi revokata. 

25. ( l )  Il-Ministru jista' jagħmel regolamenti biex jikkontrolla 
u jirregola kull ħaġa dwar jew li għandha x'taqsam ma' l-impriża ta' 
assigurazzjoni u xort'oħra biex jagħti effett aħjar lil xi waħda jew iżjed 
mid-disposizzjonijiet u mill-għanijiet ta' dan l-Att, u b'mod partikolari, 
iżda bla ħsara għall-ġeneralita ta' dak li ntqal qabel, il-Ministru jista' 
b'dawk ir-regolamenti jikkontrolla, jirregola, jew xort'oħra jipprovdi 
dwar, xi waħda jew iżjed minn dawn l-affarijiet li ġejjin -

(a) kull attivita dwar jew li għandha x'taqsam ma' l-impriża 
ta' assigurazzjoni magħduda l-ħtieġa ta' kull awtorita, liċenza jew 
permess għal dik l-attivita, u l-pattijiet, il-kondizzjonijiet, is-sospen­
sjonijiet u r-revoka tagħhom; 

(b) il-kodiċi ta' etika li għandu jitħares minn kull persuna 
liċenzjata, awtorizzata jew xort'oħra mogħtija permess taħt dan 
l-Att jew xi regolamenti magħmula bis-saħħa tiegħu; 

(ċ) kull ħaġa dwar jew li għandha x'taqsam ma' l-impriża 
ta' assigurazzjoni u poloz jew kuntratti ta' assigurazzjoni, magħ­
duda survey.'}, sorveljanzi u aġġustament i ta' talbiet magħmula taħt 
xi kuntratt jew polza bħal dawk, u biex jiġu stabbiliti r-rati ta' 
assigurazzjoni; 

(d) attwarji u servizzi ta' attwarji. u l-persuni jew organiz­
zazzjonijiet li jistgħu jaġixxu f'dik il-kariga; 

(e) il-ħtiġiet, dmirijiet, kondizzjonijiet jew obbligazzjonijiet 
oħra li għandhom jitħarsu minn kumpanniji ta' assigurazzjoni u 
minn kull persuna liċenzjata jew awtorizza ta taħt dan l-Att jew xi 
regolament magħmul bis-saħħa tiegħu, sabiex jitmexxew b'mod 
xieraq u aħjar l-attivitajiet tagħhom; 

(f) kull ħaġa dwar jew li għandha x'taqsam mal-Fond ta' 
Assigurazzjoni mwaqqaf taħt l-artikolu 26 ta' dan l-Att; 

(ġ) kull ħaġa li tista' jew li għandha tiġi preskritta jew ipproj­
bita taħt xi waħda mid-disposizzjonijiet ta' dan l-Att; 

(ħ) id-drittijiet li għandhom jinġabru dwar kull ħaġa prov­
duta b'dan l-Att jew taħtu jew xi regolamenti magħmula taħt dan 
l-artikolu; 

(i) il-penalitajiet jew pieni oħra li jistgħu jeħlu l-persuni li 
jiksru jew jonqsu li jħarsu xi disposizzjoni ta' xi regolament magħ­
mul kif intqal qabel, liema penalitajiet ma jkunux iktar minn elf 



lira dWCj.r kull reat u dwar kull reat li jkompli sejjer penali oħra ta' 
mhux iżjed minn mitt lira għal kull jum li matulu jkompli f-reat. 

(2) Il-Ministru jista' ukoll b'regolamenti taħt dan l-artikolu 
jestendi u jagħmel applikabbli kull waħda mid-disposizzjonijiet ta' dan 
l-Att għal kull attivita li fil-fehma tiegħu għandha, fl-interess pubbliku 
tiġi regolata b'dawk id··disposizzjonijiet. 

(3) r:i:lief fejn xi regolament magħmul taħt dan l-artikolu ma 
jipprovdix għal piena anqas, kull persuna li taġixxi bi ksur ta' jew li 
tonqos li tħares xort'oħra xi regolament bħal dak teħel penali ta' mhux 
iżjed minn elf lira dwar kull reat u fil-każ ta' reat li jkompii sejjer penali 
oħra ta' mhux iżjed minn mitt lira għal kull jum li matulu jkompli f-reat. 

(4) F'dan l-artikolu, u għall-finijiet ta' kull regolamenti magħ­
mula his-saħħa tiegħu, "rati ia' assigurazzjon.i" tfisser il-proporzjon tal­
premium ma' l-ammont assigurat tl tinkludi, skond kif ir-rabta tal-kl iem 
teħtieġ, jew il-korrispettiv li għandu jitħalJas jew j intalab għal kuntratti 
ta' assigurazzjoni, mag!iduda surely bonds, jew l-elementi u l-fatturi li 
jiffurmaw il-bażi ta' kif da'..vn għandhom jiġu stabbiliti jew applikati, 
jew it-tnejn. 
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26. (l) Ghandu jilv'laqqaf fond, li jkun magħruf li ii b'dan l-Att Fond ta' 
qed jissejjaħ "Fond ta' Assigurazzjoni", gr18.Jl-fUas ta' kull talba kontra Assigurazzjoni. 
kump<mnija ta' assigurazzjoni liċenzjata biex tmexxi l-impriza ta' assi-
gurazzjoni f.Malta \i tibqa' ma titħailasx m;ni1abba insolvibbi1ita ta' 
dik il-kumpannija, u għal dawk i-għanijiet l·oħra dwar assigurazzjoni, 
magħdud kumpens lil vittmi ta' disgrazzji tut-trafftku, li jiġu preskritti. 
skond dawk il-1im�tazzjoniji('t li restrizzjonijiet li jiġu preskritti. 

(2) TI-Fond ta' Assigurazzjoni jkun magħmul mill-ħlasijiet 
kollha li jsiru fih taħt dan l-Att li kull regolamenti magfunula bis-saħħa 
tiegħu, u mill··attiv u mid-dħul l-ieħor kollu tiegħu. 

(3) Il-kumpanniji kollha liċem:jati biex imexxu l�impriża ta' 
assigurazzjoni f'Malta għandhom jikkoDtrib,,,vixxu għail-Fond ta' Assi­
gurazzjoni dawk l·ammonti li jiġu preskritti, li jistgħu ikunu hekk dovuti 
ammonti differenti minn i<uri""!pa.\11liji li jagħmlu xorta differenti ta' 
impriża la' assigurazzjoni. 

(4) Il-Fond ta' Assigurazzjoni għandu jkun amministrat u 
xort'oħra jitmexxa skond regolamenti i11Clgtunula taħt l-artikolu 25 ta' 
dan l-Att: 

Iżda għandhom jiġu trattati separaLament il-ħlasijiet li jsiru fil­
fond minn kumpanniji ta' assigurazzjoni fuq il-hajja, li għandhom jiġu 
wl.<:I ti biss gilal ħruġ li jsir dvvar kumpanniji ta' assigurazzjoni fuq il­
ħajja, u il-hlasijiet li jsiru fih minn kumpanniji ta' assigurazzjonj mhux 
marbuta mai·ħajja, li ghandhom jiġu ,użati biss għal twuġ li jsir dwar 
dawk iJ-kumpcumij: ta' assigurazzjoni mhu.x marbuta mal-ħajja: 

Iżda wkoi! ma għandu jsir ebda ħlas mill-Fond ta' Assiguraz­
zjoni lil xi persuna li t(.un proprjetarja ta' jew tikkontrolla, direttament 
jew indirettament� ħamsa u għoxrin fil-mija jew iżjed tal-jeddijiet jew 
azzjonjjiet li jagħtu dritt għal vol ta' l-assiguratur insolventi. 

27. Kull persuna li tkun direttur jew manager jew uffiċjal ieħor Reati minn 
ta' kumpann ija _ 

diretturi li 

managers. 
(a) li tonqos li tieħu l-passi koliha xierqa biex jiġi żgurat li 

l-kumpannija tħares kull waħda rnid··disposizzjonijiet ta' dan l-Att 
jew ta' xi regolament i magħmula bis-saħħa tiegħu jew ta' xi liċenza, 
awtorita jew permess maħruġ bis<saħħa tagħhom; jew 
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Ġbir ta' 
penalitajiet. 

(b) li tonqos li tieħu l-passi kollha xierqa biex jiġi żgurat li 
d-dikjarazzjonijiet jew informazzjoni oħra mogħtija taħt xi waħda 
mill-imsemmija disposizzjonijiet, 

teħel għal kull reat, u bla ħsara għal kull penali oħra li għandha titħal­
las taħt dan l-Att jew taħt xi regolmenti magħmula bis-saħħa tiegħu, 
penali ta' mhux iżjed minn ħames t elef lira, jew, jekk tinsab ħatja mill­
Qorti tal-Maġistrati tal-Pulizija Ġudizzjarja, multa ta' mhux iżjed minn 
għaxart elef lira jew priġunerija għal żmien ta' mhux iżjed minn sena 
jew dik il-multa u priġunerija flimkien. 

28. (1) Bla ħsara għad-disposizzjonijiet tas-subartikolu (2) ta' 

dan l-artikolu, il-penalitajiet kollha taħt dan l-Att għandhom, fuq it-talba 
ta' l-Avukat Ġenerali b'ċitazzjoni fil-Qorti tal-Kummerċ, jiġu stabbiliti 
mill-Qorti u jinġabru bħal dejn ċivili dovut lill-Gvem. 

(2) Meta l-Avukat Ġenerali jagħti avviż bil-miktub lil xi per­
suna li dik il-persuna għandha tħallas penali taħt dan l-Att, u fih jispeċi­
fika x-xorta tar-reat u jindika l-ammont dovut bħala penali dwar dak ir­
reat, u l-persuna li lilha jingħata l-avviż ma toġġezzjonax, b'oġġezzjoni 
bil-miktub mogħtija lill-Avukat Ġenerali, għall-avviż fiż-żmien (li ma 
jkunx inqas minn ħmistax-il jum mill-ogħti ta' l-avviż) speċifikat fih 
għall-ħlas ta' l-imsemmi ammont, jew tiftiehem li tħallas, jew fil-fatt 
tħallas, dak l-ammont, il-persuna li lilha jingħata l-avviż għandha titqies 
għall-finijiet kollha li tkun weħlet penali taħt dan l-Att u l-ammont 
indikat kif intqal qabel bħala dovut għall-penali għandu jitqies għall­
finijiet kollha li hu l-penali dovut u li għandu jitħallas taħt dan l-Att 
dwar ir-reat speċifikat fih. 

Mgħoddi mill-Kamra tad-Deputati fis-Seduta Nru. 506 tat-2 ta' Ġunju, 1981. 

C. MIFSUD 

Skrivan tal-Kamra tad-Deputati 

c. AGIUS 

Speaker 
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(L.S.) 

I assent. 

ACT Na. XVII of 1981 

ANTON BUTTIGIEG 

President 

5th June, 1981 

AN ACT to regulate the business of insurance and to provide for matter 
connected there with or ancillary thereto. 

BE IT ENACTED by the President, by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled, and by the authority of the same, as follows:-

Short title and 1. (l) This Act may be cited as the Insurance Business Act, 
commencement. 1981. 

Interpretation. 

(2) This Act shall come into force on such date as the 
Minister responsib1e for finance, may, by notice in the Gazette, appoint 
and different dates may be so appointed for different provisions or 
different purposes of this Act. 

2. (l) In this Act, unless the context otherwise requires -

"agent" in respect of the business of insurance includes any 
person acting in the name, or on beha1f, or as representative, of 
another person; 

"business of insurance" means the making or proposing to 
make, whether as principal or as agent, any contract of insurance 
or re-insurance, and includes any business carried on in connection 
therewith or as anci11ary thereto or which is generally recognised 
as insurance; 

"company" includes a local company and a foreign company; 

"contract of insurance" means an agreement in which one 
party agrees, for a consideration, to pay to or for the account of 
another party or to beneficiaries, a sum of money or other conside­
ration, whether by way of indemnity against 10ss, damage or 
1iability or otherwise, on the happening of a specified event with 
respect to which there is an element of uncertainty as to when or 
whether it will take place; 



"Court" means the Commercial Court; 

"director" includes any person occupying the position of a 
director of a company, by whatsoever name he may be called, 
empowered to carry out substantially the same functions in relation 
to the direction of the company as those carried out by a director, 
and, in respect of a company registered or incorporated outside 
Malta, inc1udes a member of a local board and the agent of that 
company; 

"foreign company" means a body corporate similar in nature 
to a limited liability company which is registered or incorporated 
in and under the law of any country outside Malta and which has 
complied with the provisions of any law for the time being in force 
in Malta applicable to such company, and inc1udes an association 
of individual underwriters approved by the Minister for the pur­
poses of this Act; 

"inspector" means a person appointed as such by the Minister 
under section 18 of this Act; 

"insurance broker" has the meaning assigned to it by parag· 
raph (b) of subsection (6) of section 23 of this Act; 

"insurance rates" has the meaning assigned to it by subsection 
(4) of section 25 of this Act; 

"insurance salesman" has the meaning assigned to it by parag­
raph (a) of subsection (6) of section 23 of this Act; 

"insured" means the party to whom, or on whose account, or 
to whose beneficiaries, a sum of money or other consideration is 
payable under a contract of insurance on the happening of a 
specified event; 

"insurer" means the party to a contract of insurance who 
agrees to pay a sum of money or other consideration on the 
happening of a specified event; 

"licence" in relation to the' business of insurance, means a 
licence granted under this Act; and "licencee" shaH be construed 
accordingly; 

"Jocal company" means a limited liability company constituted 
and registered in Malta in accordance with the law for the time 
being in force in Malta; 

"Minister" means the Minister responsible for finance, and, 
to the extent of the authority given, inc1udes any person authorised 
by the said Minister in that behalf; 

"officer" in relation to a company, inc1udes a director, a 
manager and a' secretary; 

"premium" means the consideration payable under a contract 
of insurance; 

"prescribed" means prescribed by regulations under this Act; 

"re-insurance" is a contract whereby an insurer insures the risk 
insured by him, or part of such risk, with another insurer. 
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(2) Where a foreign company does not transact in Malta any 
part of the business of insurance other than that of re-insurance placed 
with it by a licensed company, the provisions of this Act shaH not apply 
to it except to the extent that they specifically apply to re-insurance and 
to the extent that may be from time to time 80 prescribed. 

3. (1) Subject to the following provisions of this section, no 
business of insurance shan be transacted in Malta except either -

(a) directIy, by a company which is in possession of a licence 
currently operative granted by the Minister under this Act author­
ising sueD company to carry on that business; or 

(b) as agent of a foreign company authorised as aforesaid, 
by a Ioeal company which is itself in possession of a licence 
currently operative granted by the Minister under this Act author­
ising it to act as agent of the former company; or 

(c) in respect of re-insurance ceded by a licensed company, 
by a foreign company approved by the Minister for the purposes of 
this Act under such conditions and for such period as the Minister 
rnay from time to time impose or determine or as may be prescribed, 
and in respect of which such an approva] is currently operative. 

(2) No company shall transact in Malta any part of the 
business of insurance which it is not specifically or generaUy licensed 
to transact; nor shaH it transaet in Malta the business of life and non-life, 
or general, insurance unless it is specificaHy so authorised by the licence. 

(3) Where a Ioeal company is licensed to transaet the busi­
ness of insurance solely and exclusively outside Malta, the Minister may, 
subject to such conditions and for such period as he may from time to 
time impose or determine, exempt suclil company from all or any one 
Dr more of the provisions of this Act, and may also at any time revoke 
Of vary any exemption so given. 

(4) Vifhere a company is earrying on the business of insur­
ance in Malta on the date of the coming into force of this section and 
applies or, as the case may require, both principal and agent apply, for 
a licence within the time and otherwise in conformity with the pro­
visions of this Act, or where a person, other than a company, is carry­
ing on the business of insurance in Malta, on the date of the coming 
into force of th1S section and form� a company and app1ies, or, as the 
case may require, both principal and agent form a company and apply 
for a licence within the time and otherwise in conformity with the 
provisions o·f this Act, then subsection (l) of this section shall not 
apply t o  such company 01' person unless and until the N.l.inister informs 
the said company of person that the provisions of that subsection 
apply or refuses to grant the licence applied for, whichever is the earlier 
datc. 

(5) In the event of doubt as to whether the business of 
insurance is or is not being transacted, or is or is not being transacted 
in Malta, the matter shall be determined by the Minister and his deci� 
sion there on shall be final and conc1usive for all purposes of law. 

(6) Any person who contravenes any of the provisions of 
subsection (l) of this section, and any person who is knowingly a 
party to., or aids or abets any such contravention, shaH be liable in 
respect of each offence to a penalty of not less than one hundred 
pounds and not exceeding one thousand pounds and in the case of a 
continuing offence to a further pena1ty not exceeding one hundred 
pounds for each day during which the offence continues. 



4. (l) Every company Of other person carrying on the business 
of insurance in Malta on the da te of the coming in to force of section 3 
of this Act which proposes to continue to carry on sueh business shall, 
within three 1110nths after that date, in the case of a company, apply in 
wri ting to the Minister for a licence under this Act and, in the case 
of a person other than a company, form a company and apply in 
wfiting to the Minister for a licence under t11is Act, indicating whether 
the licence applied for is to earry on the business as principal or as 
a gent and, in the latter case, the name 01' names of the principal, and 
the class or classes of insurance business applied for. 

(2) Any company desirous of commencing the business of 
insurance in Malta after the datc of the coming into force of section 3 
of this Act shall, bcfore commeneing any such business, apply in 
writing to the Minister for a licence under this Act, indicating whether 
the ]icence applied for is to carry on the business as principal 01' as 
agent, and in the latter case the name or names of the principal, and 
the class or c1asses of insurance business applied for. 

(3) All applications for a licence shall be accornpanied by a 
copy of the memorandum and articles of association Of other instru­

ment wherehy the company is constituted, incorporating all additions 
or alterations thereto, du 1y certified by a declaration made by a senior 
officer of the company, and, if the company is current1y carrying on 
the business of insurance, whether in Malta or elsewhere, the applicatiol1 
shaH be accompanied by a copy of its latest audited balance sheet or 
other financial statement showing the affairs of the company. 

(4) An app1icant for a licence shall forthwith notify the 
Minister, in \vriting, of any addition or alteration to the memorandum 
01' articles of association 01" other instrument mentioned in subsection 
(3) of this section and of any change in any other information givell to 
the Minister, giving particulars of any such addition, a1teration or 
other change . 

(5) In considering an application for a licence, the Minister 
may reguire the company to give him such information and in sueh 
manner as he may deem fit. 
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5. (1) No licence to carry on the business of insurance as Grant of 

principal shall be granted 01' he1d under this Act unless - licences. 

(a) in the case of a 10ca1 company, its paid up .share capital 
is not less tharr two million pounds and the company has, at all 
times, unimpaired assets equa1 at least to that amount; 

(b) in the case of a foreign company, the company has and 
undertakes to keep, to the satisfaction of the Minister, in Malta at 

all times during the continuance of the licence and out of its own 
funds, unimpaired assets amounting to not 1ess than forty per 
centum (40 %) of its gross premium income in Malta in the pre­
ceding ealendar year after deducting thefefrom the amount of 
re-insurance ceded by the company during that year under sub­
section (3) of seclioJ1 15 of this Act, Of fifty thousand pounds 
whichever is the higher amount in respect of non-life business and, 
in respect of life business, unimpaired assets amounting to not less 
thall thirty and no! more than seventy-five per centum (75 %) 
<IS the MInister may from timc to time by order determine of such 
patt of the life insurance fund rcquired to be kept by the company 
under this Act as relates to tbe company's bus iness in Malta. 
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(2) No licence to carry on the business of insurance as an 
agent shall be granted or held under this Act unless the company is a 
local company whose head office is situated in Malta and unless its 
unimpaired share capital is not less than twenty-five thousand pounds. 

(3) Subject to the provisions of this Act, the Minister 
may -

(a) if he is of opinion that it is not desirable in the public 
interest that a licence should be granted, or that it should not be 
granted for all the classes of business app1ied for, and after 
reporting the matter to the Pfime Minister, refuse to grant a 
licence or restrict the licence to one or more c1asses of business, 
and he need not give reasons for so acting; 

(b) subject any licence granted by him to such limitations 
and conditions as he may from time to time deem fit to impose. 

6. (1) A licensed company shall, before making any addition 01' 

alteration to the memorandum or articles of association or other instru­
ment constituting the company, submit to the Minister particulars in 
writing of the proposed addition or a1teration for his prior approva l 
and no such addition or a1teration shall be made unless and until the 
Minister has signified his approva l in writing: 

Provided that in respect of a foreign company the provisions 
of this subseetion shall not apply where the Minister has approved alter­
native arrangements which do not detraet materially from the objects of 
this subseetion, and sueh arrangemcnts have been earried out. 

(2) Where in eonsequenee of the transfer of any share or 
shares in a licensed local company, the shares, held by or for persons 
not resident in Malta would in the aggregate exceed twenty per centum 
of the share capital of the company or, if such aggregate holding already 
exceeds that pereentage, in the ease of any transfer or propos;:!d transfer 
of shares to non-residents, the company shall inform the Millister of 
any sueh transfer or proposed transfer, and, notwithstanding anything 
eontained in any other law, or in the memorandum or articles of the 
company or other instrument whereby it is constituted, 110 sueh transfer 
shall be registered by the company, and no sueh transfer shall take 
effect, whether it is registered or not by the eompany, unless and until 
the Minister has significd his approval in writing on an application made 
in that behalf. 

(3) A licensed eompany shall inform the Minister of any 
proposed arrangement or agreement for the sale or disposal of its 
business, whether by amalgamation or otherwise, or of any proposal 
for reeonstruetion, and submit them for his approval; and no such 
arrangement, agreement or proposaI shall be earried into effeet, or 
have effect, unless and until the Minister has signified his approval in 
writing on an application made in that behalf. 

(4) For the purposes of subsection (2) of this seetion -

(a) the expression "a person not resident in Malta" and 
the expression "non-resident" include a foreign company and a 
Iocal company control1ed by persons not resident in Malta, in­
cluding a company, wherever registered, which is itse1f so con­
trolled; and 

(b) "share" means a share earrying voting rights, and 
"share capital" shaH be construed accordingly. 



(5) Any company which fails to comply with any of the 
provisions of this section shall, without prejudice to any other provi­
sion of this Act. be liable in respect of each offence to a penalty not 
exceeding ten thousand pounds and in the case of a continuing offence 
to a further penalty not exceeding one hundred pounds for each day 
during which the offence continues. 

7. ( 1) Subject to the provisions of subsection (2) of this section. 
the Minister may revoke or suspend a licence -

(a) if any document or information accompanying ·an appli­
cation for a licence or any information given in connection 
therewith is false in any materjal particular. or if the holder of a 
licence has concealed or conceals from the Minister, Of faiIs to 
notify to him, any document or information or any change therein 
which it was his duty to reveal or to notify under this Act; or 

(b) if the holder ceases to carry on the business for which 
the licence was granted, or suspends payment. or is declared 
bankrupt. or goes iuto liquidation. or makes a composition with 
his creditors or is otherwise dissolved; or 

(c) if the holder fails to comply with any of the eonditions 
of the licence or with any of the provisions of sections 8, 9, 100), 
12, 13, 14, 15 and 16 of this Aet; or 

(d) if the holder carrying on the business of insurance, fai1s 
to observe sueh conduct as may be prescribed; or 

(e) if the holder cannot hold a licence under subsection (1) 
or (2) of section 5 of this Act; or 

(f) in the cifC1umstances and in the manner set out in 
section 20 of this Act. 

(2) Before revoking any licence, .the Minister shall notify 
his intention to take such action to the holder thereof and shall give 
the company an opportunity to submit reason why its licence should 
not be revoked. 

8. ( 1) Every loca1 company licensed to carry on the business 
of insurance as principal shall maintain a reserve fund and shall, out 
of it8 net profits of each year and before any dividend on any of its 
shares is declared, transfer to its reserve fund a sum equal to not less 
than twenty-five per centum of such profits whenever the amount of 
the reserve fund is less than the paid-up share eapital of the eompany. 

(2) Every foreign company licensed to earry on the business 
of insurance shall keep in Malta, and invest in such manner as the 
Minister may permit, the unimpaired assets referred to in paragraph (b) 
of subsecti011 ( 1) of section 5 of this Act; and the funds so kept and 
invested shall not be transferred, withdrawn or in any way impaired 
without the authority of the Minister given in writing or unti1 the 
eompany has eeased to carry on business in Malta and proves to the 
satisfaction of the Minister that it has no further liabi1ity in Malta. 
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9. ( l )  Every company licensed to carry on the business of Margin of 

insurance as principal, other than an association of individual under- solvency. 

writers, shall at all times keep a margin of solvency sufficient for the 
purpose of the business of insurance for which it is licensed. 

(2) A company shall. be deemed not to keep a margin of 
solvency -
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(a) where the compHny is licensecl to carry on any class of 
insurance business other than that of life insurance iI the value 
of its assets in respect of the c1asses of insurance business it is 
l icensed to carry on cloes not exceecl the amount of its liabilities 
in respect of those classes of business by -

(i) one hundred thollsaucl pouncls oran equivalent sum 
in other currency, or 

(ii) fifteen per centU11l of its premium income in its 
last preceding financial year, 

whichever is the greater amount; 
(b) where the company is licensecl to carry on life insurance 

business only, if its liabilities under unmatured life policies exceed 
the amount of its life insurance fund; 

(c) where the company is licensecl to carry on any class of 
insurance business , including life insurance, lf --

(i) in respect of its life insurance business it cloes not 
satisfy the margin of solvency required by paragraph (b) of 
this subsection, or 

(ii) in respect of all other c1asses of insurance business 
it does not satisfy the margin of solvency reql1ired by para­
graph (a) of this subsection. 

(3) In ca 1cula ting the margin of solvency required by para­
g,raph (a) and sub-paragraph (ii) of paragraph (c) of subsection (2) of 
this section -

(a) all contingent or prospective liabilities of the company, 
other than liabilities in respect of share capital, shall be taken into 
account in determining the amount of the liabilities of the com­
pany; 

(b) tbe company's premium income, other than life insur­
ance premium income, in any financial year shall be assessed at 
the net amount, after deducting any premium paid by the com­
pany in re-insurance, of the premiums received by the company 
in its last preceding financial year in respect of all insurance 
business, other than life insurance, cal'ried on by it during that 
year. 

(4) Whenever the margin of solvency of any company is less 
than that required to be kept by it by this section, the company sball 
rnake good any such deficiency without delay, and in no case later than 
fifteen days from the receipt of all order of the Minister to that effect, 
and to the satisfaction of the Minister. 

(5) For so long as the margin of solvency of a company is 
less than that required by this section, the company shall not assume 
any new risk of any kind whatsoever; and any person who contravenes 
any of the provisions of this subsection or of subsection (4) of this 
section, shall be liable, in respect of each offence, to a penaIty not 
exceeding ten thousand pounds, and in the case of a continuing offence 
to a further penaIty not exceeding one hundred pounds for each day 
during which the offence continues. 

(6) Where the licensed company is an association of indivi· 
dual underwriters, the association shall furnish annual1y to the 
Minister -

(a) a certified copy of the returns relating to the insurance 
business carried on by the members of the association prepared and 



furnished by it, to the appropriate authority, in accordance with 
the laws of that country in which it is registered or incorporated; 
and 

(b) a certificate signed by the Chairman of the association 
and by the authority refened to in paragraph (a) of this subsecti on , 

that the members of the association have, in respect of the preced­

ing year, complied with the provisions of the law applicable to 
them in the country aforesaid. 
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10. (1) No local company licensed to carry on the business of Payment of 
insurance as principal shalI dec1are or distribute or pay any dividend on dividends. 
its shares, or any inte1'est on moneys received in advance of calls of any 
of its shares, except from profits which the auditors of the company 
have certified in a statement delivered to the Minister to be remaining 
on hand after retaining unimpaired -

(a) the enti re paid-up share capital; 
(b) the margin of solvency required to be kept by section 9 

of this Act; 
(c) the reserve funds required to be kept by it by section 13 

of this Act; 
(d) a sum sufficient to pay all net losses and all liabilities. 

(2) All dividends and inte1'est decla1'ed, distributed or paid 
by a company to which subsection (l) of this section applies shall bc: 
notified to the Minister with1n fjfteen days from any such dec1aration, 
distribution 01' payment . 

(3) Any declaration , distribution 01' payment made in contra­
vention of any of the p1'ovisions of this section shall be nulI and voicJ 
and any sum so received or credited shall be refunded to the company 
without deIay with interest at the rate of eight per centum . 

11. (l) In determining the financial position of a licensed com- lnadmissible 
pany acting as principal no account shall be taken of non-admissible assets. 

assets. 
(2) The non-admissible assets of a licensed company are -
(a) Goodwill, trade names and other like intangible assets; 
(b) prepaid or deferred charges for expenses and commis-

sions paid by the company; 

(c) advances to directors (other thall policy 10ans) which 
a1'e not adequately secured or which have not been previously 
authorised by the Minister, and advances to employees, agents and 
other persons which are not adequately secured; 

(d) any interest in any of its own shares either directly 01' 
through the ownership by the company of an interest in another 
company 01' business unit, unless previously approved by the Minis­
ter; 

(e) any toan of other debt secured by its own shares; 

(0 credits resulting from cheques, drafts, notes or other bi1Is 
of exchange returned unpaid; 

(g) any prohibited investment; 

(h) any other asset tha t is so prescribed. 

(3) In determining the financial position of a 1icensed com­
pany, all investments and othe1' assets shall be valued in accordance 
with the provisions of this Act 01' as may be prescribed. 



A 232 

Investments. 

Reserves of 
insurance 
companies. 

12. (l) A liCellsed company actlng as principal sha11 not make 
any investment or enter into any transaction which is a prohibited invest­
ment or a prohibited transaction. 

(2) The fol1owing are prohibited investments or transac-
tions: 

(a) loans to any one person in excess of twenty-five per cen­
tum of the total admissible assets of the company as certified by 
its auditors in the 1ast published accounts; 

(b) 10ans against the security of the company's own shares; 

(c) loans which are not adequate1y secured or which are not 

secured as may be prescribed; 

(d) investments in equities or other shares, or in debentures 
or bonds, in or of any one company or institution, in excess of ten 
per centum, 01' such other applicable percentage as the Minister 
may, from time to time, and either generally or specifically or by 
refcrence to a c1ass, approve, of the total admissible assets of the 
company as certified by the auditors of the company in its 1ast pub­
lished accounts; 

(e) investments in immovable or movable property prohi­
bited by regulations made under this Act or made in excess of 
the amounts prescribed; 

(f) investments in foreign currencies, or in assets expressed 
in such currencies, in ex cess of such amounts and in C'ontravention 
of such provisions as may be prescribed; 

(g) any other investment or transaction as may be 
prescribed. 

(3) Any prohibited investment and any proħibited transac­
tion made or entered into by a licensed company sha11 be nu11 and 
void, and it sha11 be the duty of the company to take such steps as may 
be necessary to restore the "status quo ante". 

13. ( 1 )  Every company licensed to carry on the business of life 
insurance as principal sha11 every year establish its reserve liability in 
respect of such business in an amount equal to the aggregate net value of 
all policies, additions thereto, unpaid dividends and all other obligations 
outstanding on the 31st day of December of the immediate1y pr:eceding 
year. 

(2) The valuation to be made for the purposes of subsection 
(1 ) of this section sha11 be made upon the net premium basis and 
according to the standard adopted by the company and stated in its 
annual report, being a standard complying with such requirements and 
other provisions as may be prescribed. 

(3) Every company licensed as aforesaid shaH at all times 
hold unimpaired assets equal to the net value of its reserve liability 
and after making adequate provision for all its other liabilities. 

(4) Every company licensed to carry on the business of 
insurance as principal. other than a company carrying on the business 
of life insurance exc1usively, sha11, in respect of all business of insur­
ance other than life insurance, maintain a reserve for unearned pre­
miums on its policies currently in force, and such premiums shall be 
charged as a 1ia bi1ity in any determina tion of the financial position of 
the company. 

(5) The reserve required to be maintained by subsection (4) 



of this section shaH be eqllal to forty per cenWm of the gross premiums 
after deducting thcrefrom the amount of rc-insurance ceded by the com­
pany during that year under sub-section (3) of section 15 of this Act, 
less any returns and cancellations. received on policies Of risks which 
are still to 1ast beyond the financial year. 
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14. (1) No licensed com pany acting as principal shall, in respect Limit of 
of its business otber than life insurance, retain any risk on any one sub- single risk. 

ject of insurance in an amount exceeding twenty per centum of net worth 
of the company. 

(2) For the purposes of this section -

(a) "subject of insurance" includes all properties or risks 
insured by the same insurer that are customarily considered by 
non-life underwriters to be subject to 10ss or damage from the 
same occurrence of any hazard insured against; 

(b) re-insurance ceded as authorised by this Act shall be 
deducted in detenr.ining the risk retained; 

(c) in respect of surety risks, deduction shall also be made 
of the amount assumed by any other licensed company and the 
value of any security hypothecated, pledged or he1d subject to the 
surety's control or for the surety's protection. 

15. (l) A licenscd company acting as principal may accept re- Re- insurance. 
insurance only of such risks, and may retain risks thereon only within 
sl1ch limits, as it may otherwise lawfully insure. 

(2) A licensed company acting as principal sha11 not cede by 
way of re-insurance any part of any risk assumed as part of the business 
carriecl on by it in Malta except either lo a company licensed to carry 
on the business of insurance as principal Of to a company approved by the 
Minister under paragraph (c) of subsection (1) of section 3 of this Act 
and in respect of which such an approva! is current1y operative. 

(3) The Minister may by order in writing require a licensed 
company acting as principal to cede to any licensed Iocal company 
named in the order such percentage not exceeding thirty per centum, of 
the risk insured and situated in Malta as is stated in the order. 

(4) No company licensed to carry on the business of life 
insurance as principal sha11 re-insure its whole risk on any individual 
life or joint lives 01' substantially all of its insurance in force, without 
having first app1ied for and obtained the l\lIinister's permission in 
writing. 

16. ( l) Every loea1 company licensed under this Act to carry 
on the business of insurance as principal or as agent shall terminate 
its financial year on the thirty·first day of Decemher of every year, and 
shall, not later than four months from the closing of its financial 
year -

(a) forwaFd to the Minister; and 

(b) publish in two local daily newspapers of which one is 
published in the Maltese language and the other is in the English 
language; and 

(c) exhibit in a conspicuous position in each of its offices 
and branches in Malta and keep so exhibited throughout the fol­
lowing twelve months, 

a copy of its total ba1ance sheet and profit and loss account for that 
financial year giving the exact condition of its affairs at the c10se of 

Financial year 
and publication 
of accounts. 
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that year and such details as may be prescribed and made out in the 
prescribed form or otherwise in a form a pproved by the Miriister and 
giving the details required by him: 

Provided that paragraphs (b) and (c) of this subsection shall not 
apply to a company licensed to carry on the business of insurance as 
agent. 

(2) Every foreign company 1icensed under this Act to carry 
on the business of insurance as principal shall, not later than six 
months from the c10sing of its financial year -

(a) forward to the Minister; and 

(b) publish in two local daily newspapers of which one is 
published in the Maltese language and the other in the English 
language; and 

(c) exhibit in a conspicuous position in each of its offices 
and branches in Malta and keep so exhibited throughout the fol­
lowing twelve months, 

a copy of its total balance sheet and profit and loss account for tha t 
financial year giving the exact condition of its affairs at the close of 
that year, and every such balance sheet and profit and 10ss account 
shall be accompanied by a statement relating to its business in Malta 
made out in the prescribed form and giving the prescribed details or 
otherwise made out in a form approved by the Minister and giving 
the details required by him. 

(3) Every company licensed to carry on the business of 
insurance as agent shall, not later than six months from the closing of 
the financial year of its principal, exhibit in a conspicuous position in 
each of its offices and keep so exhibited throughout the following 
twelve months a copy of every balance sheet, profit and loss account 
and statement required by this section to be forwarded by each of its 
principals to the Ministers. 

(4) Every such balance sheet, profit and loss account and 
statement shall be certified by a person who is an approved auditor in 
accordance with section 17 of this Act. 

(5) The copy of any balance sheet, profit and 10ss account 
or statement forwarded to the Minister shall be accompanied by an 
auditor's report drawn up by the approved auditor certifying the 
balance sheet, account or statement to which the report refers. 

(6) Any company which contravenes any of the provisions 
of this section shall be liable in respect of each 'Offence to a penalty 
not exceeding one thousand pounds and to a further penalty not 
exceeding one hundred pounds for each day during which the offence 
subsists. 

17. (1) Every licensed company shall each year appoint an 
approved auditor or auditors whose duty shall be to report on the 
accounts of the company examined by them and on every ba1ance sheet 
and profit and 10ss account, and on any statement re1ating to the com­
pany's business in Malta, prepared by the company. 

(2) If a licensed company fails to appoint an auditor as 
required by subsection (1) of this section or at any time fails to filI 
any vacancy in the office of an auditor, the Minister shall have power 
to appoint an auditor for that company and shall fix the remuneration 
to be paid by the company to such audi tor. 



(3) The auditors' report shan contain a statement as to the 
following matters: 

(a) whether they ha"ie obtained all the information and 
explanations which to the best of their knowledge and beIief were 
necessary for the purpose of thelT audit; 

(b) whether, in their opinion, proper books of account have 
been kept by the company, so far as appears from their examina­
tion of those books, and proper returns adequate for the purposes 
of their audit have been received from branches not visited by 
them; 

(c) whether the company's balance sheet and profit and 1088 
account, or the statement dealt with by the report are in agreement 
with the books of account and returns; 

(d) whether, in their opinion and to the best of their know­
ledge and according to the explanations given to them, the said 
accounts give the information required by any law which may 
from time to time be in force in the manner so required and give 
a true and fair view, in the oase of the balance sheet of the com­
pany's affairs at the end of its financial year, in the case of the 
profit and loss account, of the profit and 10ss for the financial 
year, and in the case cf a statement of the company's business in 
Malta, of that business for the financial year; 

(e) whether the various requirements of this Act in respect of 
the company have been camplied with and observed, and any 
provisions made for that purpose. 

(4) Every audi tor of a licensed company shall have a right 
of access at all times to the books and accounts and other documents 
of the company and shall be entitled to require from any officer of the 
company such information and explanations as he thinks necessary for 
the performance of the duties of the auditors. 

(5) For the purpose of this Act, an approved auditor is a 
person qualified under the laws for the time being in force to act as an 
auditor for the company and holds the Minister's authorisation to act 
as an audi tor of an insurance company. 

(6) Notwithstanding any of the provisions of the foregolng 
subsections, the Minister may. in the case of a foreign company, approve 
such alternative arrangements as he thinks reasonable and which do not 
materially detract from the main objects of this section, and where such 
arrangements have been carried out the provisions of this section shall 
not apply to the extent that they are replaced by such arrangements. 

(7) In so far as the provisions of this section are inconsistent 
with the provisions of the Commercial Partnerships Ordinance, 1962, 
the provisions of tbis section shall prevaiI, and the provisions of the 
said Ordinance shall, to the extent of the inconsistency, not apply to 
licensed companies. 

18. ( l )  The Minister may appoint one or more competent 
inspectors to examine the affairs of companies licensed to carry on the 
business of insurance at 811ch intervals or times as he may from time 
to time direct, and to report tbereon. 

(2) It shall be the duty of all officers and agents of a licensed 
company under examination to produce to an inspector all books and 
documents of or relating to the company and otherwise to give to an 
inspector all assistance in connection with the examination wbich they 
are reasonably able to give; and if an officer or agent of the company 
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refuses to produce any book or document which it is his duty under this 
section to produce, or refuses to answer any question which is put to 
ħim by an inspector with respect to the affairs of the c ompany, an 
inspector may by means of an application refer the matter to the Court 
and the Court shall thereupon enquire into the case, and after ħaving 
heard the evidence produced and the submissions made with respect to 
the case, punish the offender in like manner as if he had been guilty 
of contempt of the Court. 

(3) In this section, any reference to officers or to agents shall 
inc1ude a reference to past as well as present officers or agents and the 
expression "agents" in relation to a licensed company shall inc1ude the 
bankers and the auditors of the company. 

(4) An inspector shall a1so be given access to any accounts, 
retums or other information relating to a licensed company which are in 
the possession or under the control of the Minister. 

19. (1) An inspector may, and if sa directed by the Minister 
shall, make interim reports to the Minister, and on the conc1usion of the 
examination he sha11 make a fina1 report. 

(2) The Minister shall forward to the company a copy of any 
report made by an inspector concerning its affairs. 

(3) The Minister sha11 have power to order that all expenses 
of, and incidental to, an examination, or such part thereof as he may 
deem appropriate, shall be paid by the company concemed: and any 
sum so due shalI be recoverable by the Govemment as a civil debt due 
to it. 

20. Notwithstanding anything conta;n�d in sections 17 and 18 of 
this Act, where a licensed companv considers it likely to be unable to 
meet its obligations. or that it is about to susIJend payment, or where 
the company has suspended payments, it shaH forthwith inform the 
Minister in writing of such fact. 

21. (t) If, 1;vhether from a report made under section 18 of this 
Act or otherwise, it appears to the Minister that a l1censed company is 
conducting its business in a manner which is detrimentaI or hazardous 
to the public or to its policy holders or that any of the facts mentioned 
in section 20 of this Act are li.kely to harypen or exist whether or not the 
company has informed the Minister under that section, or that the com­
pany has contravened or failed to comply with any of the provisions of 
this Act or of any regulation made thereunder, and the contravention is, 
in the opinion of the Minister, such as to warrant action under this sec­
tion. the Minister may suspend or revoke any licence issued under this 
Act, and no new business shall thereafter be Gone by such company, or 
for such company by its agents or any other person, unless and until 
such suspension is revoked or the licence has been restored by the 
Minister: 

Provided that the Minister shall not revoke a licence unless he has 
first given the holder an opportunity to make representations why the 
licence should not be revoked. 

(2) In any of the cases in VJhich the Minister may suspend 
or revoke a licence under subsection (l) of this section, the Minister 
may. either in lieu of or in addition to any such suspension or revoca­
tion. and without prejudice to his powers to suspend Of revoke a licence, 
proceed in any one or more of the follcwing manners; 



(a) require the company forthwith to take such steps as he 
may consider necessary to rectify or remedy the matter; 

(b) appoint a person to advlse the company in the proper 
conduct of its business; 

(c) appoint a person to take charge of the assets of the com­
pany, or any portion of them, for the purpose of safeguarding the 
interests of policy holders, creditors and shareholders of the com­
pany; 

(d) appoint a person to assume control of the business of the 
company and either to carry on that business or to carry out such 
other function or functions in respect of such business, or part there­
of, as the Minister may direct; 

(e) require the company to 'wind up its business or to wind 
up its business in Malta; 

(f) appoint a person to act as liquidator for the purpose of 
winding up the affairs of the company; 

(g) fix the rernuneration to be paid by the company to any 
person appointed under this section; 

(h) do such other act or require the doing of such other thing 
as he may deem appropriate in the circumstances; 

and having proceeded in any one Of more of the manners aforesaid, the 
Minister may further proceed in any one or more of such manners, 
whether in addition thereto or in substitution therefor. 

(3) Where a person is appointed by the Minister --
(a) under paragraph (b) of subsection (1) of this section, it 

shall be the duty of the company to act in accordance with the 
advice given by such person unless and until the Minister, on repre­
sentations made to him, directs otherwise; 

(b) under paragraph (C) of subsection (1) of this section, the 
company shall deliver to such person all the assets of which he is 
placed in charge, and all the powers, functions and duties of the 
company in respect of those assets, whether exercisable by the com­
pany in general meeting, or by the directors, or by any other per­
son, including the legal and judicial representation of the company, 
shall be exercisable by and vest in the person appointed under the 
said paragraph to the excIusion of any other person; 

(c) under paragraph (d) of subsection (1) of this section, the 
company shall submit its business to the control of such person and 
shall provide him with such facilities as he may require the com­
pany to provide him to carry on that business or to carry out the 
functions assigned to him under the said paragraph; and all the 
Qowers, functions and duties of the company, whether exercisable 
by the company in general meeting, or by the directors or by any 
other person, inc1uding the legal and judicial representation of the 
company in all matters, shall be exercisable by and vest in him to 
the exclusion of any other person; 

(d) under paragraph (f) of subsection (1) of this section, such 
person shall be the 1iquidator of the company for all purposes of 
law to the exclusion of any other person. 

(4) Any company or other person which fails to comply with 
any of the provisions of this section or with any requirement made 
thereunder and any person who in any way obstructs a person appointed 
under subsection (2) of this section in the performance of any of his 
functions, powers or duties under this section, shall be liable in respect 
of each offence to a penalty not exceeding one thousand pounds and 
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in the case of a continuing offence to a further pena1tY not exceeding 
one hundred pounds for every day during ',,\lhieh the offence continues. 

(5) In respect of a foreign company the offices and branches 
in Malta of that company shall, if the Minister so directs and to the 
extent he so directs, be deemed to constitute a separate company. 

22. (1) A company shall not volontarily cease to carry on the 
business it is 1icensed to carry on except with the permission of the 
Minister given on an application made to him in sHeh manner as may 
be prescribed and except in compliance 'with such conditions as the 
Minister may deem proper to impose. 

(2) The Minister shall not give permission under subsection 
(1) of this section unless -

(a) the prescribed fee has been paid; and 

(b) he has first given such publicity to the application and 
any relevant facts concerning it as he may deem appropriate or as 
may be prescribed; and 

. 

(c) the company has discharged all its liabilities in Malta to 
its policy holders and creditors, whether through payment, re­
insurance 01' otherwise, in manner acceptab!e to the Minister. 

(3) Any company which fails to compiy with any of the 
provisions of t11is section or with any cond it:on impo:;ed ther�under, 
shall be liable in respect of each offence to a pena1ty TIot exceeding ten 
thousand pounds. 

23. (1) No company licensed to carry on the business of insur­
ance in Malta, whether as principal or as agent, shaB pay a commission 
or other compensation to any person for servic:es given in obtaining 
insurance business unless such person is authorised by the Minister to 
act as insurance broker or as an insunmee salesman, or is otherwise 
authorised by the Minister under regulations made under this Act to 
act in such other capacity as  entit1es 111m to receive payment as afore­
said. 

(2), No person shall act as an insurance broker or insurance 
salesman unless he is in possession of an authority from the Minister 
currently operative to aet in that capacity. 

(3) No authority shall be issued under this section except on 
an application made in such manner and containing such information 
as may be prescribed or as the Minister may otherwise require and 
unless it is accornpanied by the prescribed fee, and, in the ease of an 
application to act as insurance salesman, unless the application is 
approved and countersigned by the oompany for which the applicant 
desires to aet. 

(4) The Minister shall not grant an authority to act as an 
insurance broker .to any person unless such person is a Ioeal company 
and has in its favour a eontract of insurance aceeptable to the Minister 
indemnifying it against any liability it, or any person employed by it or 
otherwise acting for it, may incur as a result of any negligent aet, error 
or omission in the conduct of its business as an insurance broker for 
an amount not less than two hunored and fifty thousand pounds or 
such higher sum as the Minister may deem adequate in consideration of 
the nature of the business to be transacted; and any authority granted 
by the Minister under this section shaH ceasc to be operative as soon as 
the person in whose favour it was g7cmtcd cec;.scs to be a company or is 
no longer eovered by an indemnity insurance asaforesaid. 



(5) Subject to the provisions of this Act, the Minister may 
grant or refuse to grant, or renew or refuse to renew. an authority 
under this section, and if he refuses to grant or to renew such authority. 
he shall not be required to give reasons for so acting. The Minister may 
also grant or renew an authority granted or renewed under this section 
to any condition or restrictions he may deem appropriate. Unless other­
wise stated in the authority, an authority granted or renewed under this 
section shall rernain operative until the 31st December of the year in 
which it is granted or renewed. 

(6) Any person who -

(a) for any commission or other compensation or thing of 
value whatsoever, solicits or obtains insurance on behalf of an 
insurance company or transmits for any person other than himself 
on application for a policy or contract of insurance to or from such 
company, or offers or assumes to act in the negotiating of such 
insurance, shall be an insurance salesman for the purposes of this 
Act; 

(b) for any commission or other compensation or thing of 
value whatsoever, acts or aids in any manner in soliciting. negotiat­
ing, or procuring the making of any insurance contract or in p1acing 
risk or taking ou t insurance, on behalf of an insured person or a 
person to be insured. other than himself, shall be an insurance 
broker for the purposes of this Act. 

(7) Any person acting in contravention of any of the provi­
sions of this section or of any authority granted thereunder shall be 
1iable in respect of each offence to a penalty not exceeding one thousand 
pounds and in the case of a continuing offence to a further penalty not 
exceeding fifty pounds for each day during which the offence continues. 

24. (1) An authority granted under section 23 of this Act may 
be suspended or revokeċ by the Minister if, the person authorised -

(a) in applying for the licence has given any fa1se or incor­
rect information in any material particu1ar or has concealed any 
information which was material to the application. or has obtained 
otherwise the licence by fraud 01' misrepresentation; 

(b) ceases to act as a broker or s alesman, as the case may be. 
01' suspends payment or is declared bankrupt, or rnakes a composi­
tion with his creditors, Of in the C2.se of a cornpany, if it goes into 
liquidation or is otherwise dissolved; 

(c) has failed to comply with any of the provisions of this 
Act or any regu1ations made thereunder or with the terms or con­
ditions of his authority; 

(d) has shown incompetence in the conduct of his activities 
under the authority or has in any manner acted fraudulently, or 
dishonestly or otherwise in such manner as to cease to be trust­
worthy, and in particular but without prejudice to the generality 
of the foregoing, if -

(i) he has misappropriated or converted to his own use 
or illegal1y withhe1d moneys held or required to be held in a 
fiduciary ca pacity; 

(ii) he has rnaterial1y rnisrepresented the terms or con­
ditions of policies or contracts of insurance which he seeks to 
sell or bas sold. 
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(2) An authoj ty granted under section 23 of this Act shall 
not be revoked by the l\t'linis!er unless the pers-on to whom it was 
granted has first bcen given an opportunity to make representations 
why it should not be revoked. 

25. (l) The Mininster may make regulations to control and 
regulate any matter relating to or connected with the business of 
insurance and otherwise to give better effect to any one or mo.re of 
the provisions and purposes of this Act, [[nd in particular, but without 
prejudice to the genera Iity of the foregoing, the Minister may by such 
regulations control, regulate, or otherwise make provision in respect 
of, any one or more of the following matters -

(a) any actjvity relating to or connected with the business 
of insurance inc1uding the requi rement of any authority, licence 
or permission for such activity, and the terms, conditions, suspen­
sion and revocation thereof; 

(b) the code of conduct to be observed by any person 
licensed, authorised Of otherwise given permission under this Act 
or any regulations made theretmder; 

(c) any matter relating to or connected with the business 
of insurance and policies or contract of insurance. including sur­
veys, surveil1ances and adjus!ments of claims under any such 
contract or policy, and the fixing of insurance rates; 

(d) actuaries and actuarial services, and the persons or 
organisations that may act in such capacity; 

(e) the requirements, duties, conditions or other obligations 
to be observed by insurance companies and any person licensed 
or authorised under this Act or any regulation made thereunder, 
for the proper and better conduct of their activities; 

(f) any matter relating to or connected with the Security 
Fund established under section 26 of this Act; 

(g) any matter that may or is to be prescri bed 01' prohibited 
under any of the pwvisions of this Act; 

(h) the fees to be levied in respect of any matter provided for 
by 01' under this Act or any regulations made under this section; 

(i) the penalties Of other punishments to which persons 
contravening or failing to comply with any provision of any 
regulation made as aforesaid shaB become liable, being penalties 
not in excess of one thousand pounds in respect of any offence 
and in respect of a con.tinuing offence of a further penalty not 
exceeding one hundred pounds for each day during which the 
offence continues. 

(2) The Minister may also by regulations under tbis sec­
tion extend and make applicable any of the provisions of this Act to 
any activity wbich in his opinion ought, in the public interest, to be 
regulated by such provisions. 

(3) Except where any regulation made under this section 
provides for a lesser penalty, any person acting in contravention of or 
failing to comply with or otherwise observe any such regulation shall 
be 1iable to a penalty not exceeding one thousand pounds in respect of 
each offence and in the case of a continuing offence to a further penal­
ty not exceeding one hundred pounds for each day during which the 
offence continues. 



(4) In this section, and for the purposes of any regulations 
made thereundef, "insurance rates" means the ratio of the premium 
to the amaunt insared and inc1udes, as the context may require, either 
the consideration to be paid Dr charged for insurance contracts, includ­
ing surety bonds, or the ele;nents and factofs fOfming the basis of the 
determinati.on ar application of the same, or both. 

A 241 

26. (1) There sħall be established a fund, to be known and is in Security Fund. 

this Act referred to as the "Security Fund", for the payment of any 
c1aims against an insurance company lieensed to earry on the business 
of insurance in Malta remaining unpaid by reason of the insolvency of 
sueh eompany, and for sueh other purposes relating to insurance, inc1ud-
ing compensaiion to victims of traffic accidents, as may be prescribed, 
subjeet to sueh limitations and restrictions as may be prescribed. 

(2) The Security Fund shall eonsist of all payments made to 
it under this Act and any regulations made thereunder, and of all other 
assets and revenues pertaining to it. 

(3) All eompanies licensed to can:y on the business of in­
surance in Malta shall contribute to the Security Fund in sueh amounts 
as shall be prescribed, and different amounts may be so due by com­
panies doing different kinds of insurance business . 

(4) The Security Fund shall be administered and otherwise 
dealt with in accordance with regulations made under section 25 of this 
Aet: 

Provided that separate treatment shaH be given to payments 
made into the fund by life insurance companies, which sha11 be utilized 
exclusively for disbursements that refer to life insurance companies, and 
to payments made into the fl!nd by non-life insurance companies, which 
shall be utilized exclusively for disbursements that refer to such non-life 
insurance companies: 

Provided furthe1' tha t no payment shall be made from the 
Security Fund to any person who owns or controls, direc1ly or indirectly. 
twenty-five per centum or more of the voting shares or rights of the 
insolvent insurer. 

27. Any person \vho being a director or manager or similar officer 
of a company -

(a) ia]s to take all reasonable steps to seeure compliance by 
the eompany with any of the provisions of this Act or of any regu­
lations made therel1nder or of any licence, authority or permission 
issued thereunder; or 

(b) fails to take all reasonable steps to ensure the correctness 
of the statements made Of 0111e1' inform:ltion given under any of the 
provisions aforesaid, 

shall be liable in respect of eaeh offence, and without prejudice to any 
other penalty due under this Act Of any regulations thereunder, to a 
penalty not exceeding. five thousand pounds, or, on conviction by the 
Court of Magistratcs of J udicial Poliee , to a fine (multa) not exceeding 
ten thousand pounds or to imprisonment not exeeeding one year or to 
both such fine and imprisonment. 

28. (l) Subject to the provisions of subsection (2) of this section, 
all penalties under this Aet shall, at the instanee of the Attorney General 
by writ of summons in the Commereial Court, be fixed by the Court 
and be recoverable as a civil debt due to the Government. 
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(2) Where the Attomey General gives notice in writing to 
any person that such person has become liable to a penalty under this 
Act, specifying the nature of the offence and indicating an amount as 
due by way of penalty in respect of that offence, and the person to 
whom the notice is given does not, by an objection in writing delivered 
to the Attorney General, object to the notice within the time (being not 
less than flfteen days from the giving of the notice) specified there in for 
the payment of the amount aforesaid, or agrees to pay, or in fact pays, 
such amount, the person to whom the notice is given shaH be deemed 
to all purposes to have incum�d a penalty under this Act and the amount 
indicated as aforesaid as due by way of penalty shall be deemed for all 
purposes to be the penalty due and payable under this Act in respect 
of the offence specified therein. 

Passed by the House of Representatives at S,itting No. 506 of the 2nd June, 1981. 
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